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ZONING ORDINANCE 11-___

(i) AMENDING CERTAIN COCHISE COUNTY ZONING DISTRICT BOUNDARIES FROM, RU-4 (RURAL, ONE DWELLING PER 4 ACRES), TO PD (PLANNED DEVELOPMENT DISTRICT), (ii) AMENDING THE COCHISE COUNTY COMPREHENSIVE PLAN, AND (iii) APPROVING A MASTER DEVELOPMENT PLAN, PURSUANT TO THE APPLICATION OF JAMES LEE OF MADISON DIVERSIFIED


WHEREAS, A.R.S. § 11-829 allows property owners or their authorized agent to request amendments to the Zoning District boundaries through the Board of Supervisors in a public hearing; and

WHEREAS, the Cochise County Board of Supervisors recognizes that zoning amendments can affect land use patterns and therefore warrant careful consideration of local and regional impacts at a public hearing; and

WHEREAS, Section 406.02 of the Cochise County Zoning Regulations requires the adoption of a Master Development Plan when a rezoning to the Planned Development District is proposed; and

WHEREAS, Section 406.02 of the Cochise County Zoning Regulations states that the adoption of a Master Development Plan shall serve as an amendment to the Comprehensive Plan, changing the Growth Category and Plan Designation of the parcels subject to the Master Development Plan; and

	WHEREAS, the Cochise County Board of Supervisors promotes effective, early and continuous public participation by citizens; and

	WHEREAS, the Planning and Zoning Commission held a duly noticed public hearing on the proposed amendments to the Zoning District boundaries, the master development plan and amendment to the Comprehensive Plan, hereby known as Dockets MDP-11-01/Z-11-03; and

	WHEREAS, the Board of Supervisors held a duly noticed public hearing on the amendments to the Zoning District boundaries, the Master Development Plan and amendment to the Comprehensive Plan, as proposed by James Lee of Madison Diversified; and
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	WHEREAS, the Board of Supervisors approved the rezoning, and the Master Development Plan with the accompanying amendment to the Comprehensive Plan, with the conditions noted below,	



	NOW, THEREFORE, BE IT RESOLVED that the Cochise County Zoning District Boundaries and the Cochise County Comprehensive Plan shall be amended as follows:

The Zoning District classification for the 1,240-acre tract known as Madison 1240, consisting of Parcels 202-35-002A, 002B, 005, 202-01-009C, 009D, 009E, and 202-23-004, is hereby amended, re-zoning the Madison 1240 tract from RU-4 (Rural) to PD (Planned Development District). The Cochise County Comprehensive Plan is hereby amended, such that the Comprehensive Plan Growth Category and Plan Designation for the Madison 1240 tract shall be re-designated from Category D – Rural to Category B – Developing. The Madison 1240 Master Development Plan, to which all future development within the Madison 1240 tract shall henceforth be subject, is hereby approved. The change in Zoning District boundaries, the Comprehensive Plan Amendment, and the Madison Master Development Plan approval are subject to the following conditions:

1. Prior to any development for Phase 1, the Developer shall provide the County with an exaction towards improvement costs along Airport Road, in the amount of $109,016.00. The remaining recommendations of the August 23, 2011 traffic study, as prepared by Task Engineering, shall be binding on the project; future traffic study recommendations shall also be adhered to as the project develops.

2. Upon Board of Supervisors approval of the Madison 1240 Master Development Plan, the tract shall be re-designated as a Category B Growth Area, with a “Developing” Plan Designation.

3. All development within the MDP area shall conform to the architectural guidelines, development standards, and other policies and regulations set forth in the MDP Report, Plan Map, Site Plans and other exhibits provided as part of the Madison 1240 MDP. Where there is any conflict between the MDP regulations or policies and those of the Cochise County Zoning Regulations, the MDP regulations shall take precedent. In the event that a development standard or other regulation is found to be missing from the MDP, such circumstance shall be resolved through the closest applicable Section of the County Zoning or Subdivision Regulations, subject to reasonable interpretation by the County Planning Director.

4. Within 90 days of Board approval, the Developer shall provide dedicated Right-of-Way along Airport Road for the entire MDP area frontage along this road; 

5. Prior to the issuance of any building permits, the Applicant will provide a letter of intent to serve from a fire/emergency services provider;

6. Prior to the issuance of any land clearing permits, the Applicant will provide a Drainage Report that meets the standards and requirements of the County Highway and Floodplain Department and other applicable State and Federal Laws;
7. The developers shall be required to obtain all other necessary permits and licenses prior to the construction or operation of any use described in the MDP pursuant to local, state, and federal laws and regulations.  Any proposed development plan, rezoning or land use that is not deemed to be in substantial conformance with the Madison MDP shall be subject to review by the Planning Department and may require an MDP amendment process;

8. In accordance with Section 1503.05, at least 50% of the gross area of any residential portion of the development shall be retained as open space; at least 10% of the gross area of any non-residential portion of the development shall be retained as open space;

9. Unless allowed by Board of Supervisors action, the Developer shall submit a development plan or subdivision tentative plat for Phase 1 within three years of Board approval, otherwise the Planned Development rezoning may be brought before the Board of Supervisors for revocation;

10. Unless allowed by Board of Supervisors action, the Madison MDP must be fully developed prior to January 1, 2020, otherwise the MDP may be brought before the Board of Supervisors for revocation.

11. All residential and commercial water uses will be required to comply with Section 1820 of the Cochise County Zoning Regulations and Section 412 of the Cochise County Subdivision Regulations;

12. The Applicant shall provide the County a signed Acceptance of Conditions and a Waiver of Claims form arising from ARS Section 12-1134 signed by the property owner of the Madison MDP parcels within thirty (30) days of approval from the Board of Supervisors;

	PASSED AND ADOPTED by the Board of Supervisors of Cochise County, Arizona, this 27th day of September, 2011.



_____________________________
Patrick G. Call, Chairman
Board of Supervisors


ATTEST:						APPROVED AS TO FORM:



_____________________________			____________________________
Katie Howard,						Britt W. Hanson, Chief Civil
Clerk of the Board					   Deputy County Attorney
