RESOLUTION 12PRIVATE 
-
AUTHORIZING THE ABANDONMENT OF THE BACHMANN SPRINGS SUBDIVISION
WHEREAS, an Assurance Agreement between Cochise County and Fidelity National Title Agency, Inc., an Arizona Company, as Trustee under Trust No. 60,255 for Bachmann Springs Holdings LLC, an Arizona limited liability company as Beneficiary of Trust No. 60,255, was made for the completion of certain improvements for Bachmann Springs Subdivision, Docket No. S-05-11, by the deadline of March 7, 2010, as recorded in Book 15, pages 80 through 80J of maps and plats in the Office of the Cochise County Recorder by Fee No. 070724526. Said Agreement was recorded on July 24, 2007 by Fee No.070724528 with the Office of the County Recorder; and


WHEREAS, said improvements were not completed by the March 7, 2010 deadline; and

WHEREAS, Green Life Springs Holdings, LLC, which was substituted for Bachmann Springs Holdings, LLC as the beneficiary of Trust No. 60,255, requested an extension of the Assurance Agreement; and

WHEREAS, on June 29, 2010, the Board of Supervisors of Cochise County Arizona, denied the extension request; and

WHEREAS, on June 29, 2010, the Board voted to revert the zoning of parcels 108-20-001, 007, 008A, 008C, 008D, 008F, 121-15-034A, 035, 036, 121-47-001 comprising 1,710-acres and located in Township 19S, Range 23E, Sections 4 – 9, and Township 18S, Range 23E, and Section 33, from PD-2 to RU-4, the property’s previous zoning designation, due to failure to timely meet the conditions of rezoning, including failure to improve the property for the use for which it was conditionally approved; and


WHEREAS, on June 29, 2010, the Board voted to revoke the Comprehensive Plan Amendment that had changed the growth area of the subject property from a Category “D” Developing Land Use designation to a Category “C” Comprehensive Growth Area due to failure to meet the conditions of the amendment and rezoning; and
WHEREAS, the Assurance Agreement provides that if the improvements are not timely made, “the County may replat that portion of the property described in paragraph 1 for which a release of assurances has not been given.” The purpose of the new plat will be to abandon the subdivision and return the property to approximately the same boundary configurations of record as existed before the subdivision plat was recorded. Prior to initiating any action to replat, the 

County shall provide Trustee and Beneficiary with thirty (30) days written notice of the intent to replat; and
WHEREAS, it is therefore now necessary to re-plat the Subdivision Plat for Bachmann Springs, which had been approved by the Board of Supervisors as Docket No. S-05-11, and recorded in Book 15, pages 80 through 80J of maps and plats in the Office of the Cochise County Recorder by Fee No. 070724526; and

WHEREAS, the subject property cannot be developed in accordance with said plat because, after reversion to RU-4, it now lacks proper zoning; and


WHEREAS, County staff has prepared an Abandonment of Plat, which is attached hereto as Exhibit A; and

WHEREAS, the effect of the Abandonment of Plat will extinguish lot lines, common area boundaries and subdivision boundaries, and otherwise return the subject property to approximately the same boundary configurations of record as existed before the subdivision plat was recorded; and

WHEREAS, the Trustee and Beneficiary were provided thirty (30) days notice of the intent to re-plat,

NOW, THEREFORE, IT IS HEREBY RESOLVED that the Cochise County Board of Supervisors hereby authorizes and directs abandonment of the Bachmann Springs Subdivision Plat and authorizes and directs the execution and recording of the Abandonment of Plat set forth as Exhibit A hereto.
PASSED AND ADOPTED by the Board of Supervisors of Cochise County, Arizona, this _____ day of _______________, 2012. 

_____________________________

Richard R. Searle, Chairman

Board of Supervisors

ATTEST:





APPROVED AS TO FORM:

_____________________________


___________________________

Katie Howard





Britt W. Hanson, Chief Civil 

Clerk of the Board




   Deputy County Attorney
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