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PROVIDER CONTRACT
TITLE 36 MENTAL HEALTH SERVICES
BETWEEN COCHISE COUNTY AND
UHS OF TUCSON, LLC, DBA PALO VERDE BEHAVIORAL HEALTH

This agreement is between UHS of Tucson, LLC, DBA: Palo Verde Behavioral Health, &
Delewars Limited Liablity Company, herelnafter called "Provider”, and the COUNTY OF

COCHISE, a political subdivision of the State of Arizoha, hereinafter called "County”.
A Pursuant to AR.S. §36-545.06, the County is obiigated, In certain circumstances, to

make avallable and pay for mental health screenings and evaluations for commiiment
of proposed patients who reside in Cochise! Counly and thoss who were found in
Cochise County prior to hospitalization. ;

B. Counly and Provider desire to act jointly and cooperativaly in developing and
implementing a urified, oohesive and well integrated system of mental health services
in Cochise County.

C. ° County has the authorfty to enter Into this agreement with the Provider for the provision
of mantsi health services pursuant 1o AR.S. § 11-251, 36645.04, 3664506 and 36-

D.  Provider operates a level 1, inpatisnt peychistrio facilty at 2895 N, Crayeroft Road,
Tuceon, 85712, staffed by professionals. qualified to perform evaluations of Individuals

to determine whether a Title 36 Court Order Is appropriste.

NOW THEREFORE, in consideration of the mutuél covenants and undertakings herein,
Provider and County agree as follows: '

ARTICLE 1
JERM

1.  This Agreement shall become effective immediately and terminate on June 30, 2019,
unless further extended pursuant to the provisions of Article 7. All parties hereto
acknowledge that this Agreement is subject to ‘cancelletion by the County, pursuant to
the provigions of Section 38-511 of the Arizona Revisad Statutes.

ARIICLEZ
SCOPE OF SERVICES

21 Provider wil provide Title 36 evaluation services for, and on behalf of the County
pursuant to, in accordance with and governed by Chapier 6, Title 36 of the Arizona
vised Statules and any other cument and future appiicable statutes, rules and
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It Is understood that neither the Counlynorme Provider assumes any duty or cbligation
to provide or pay for medical or mental health treatment, but only fo:w evalullfaﬂon services
and any assoclated court testimony. For example, and not by way of limitation, neither

receive medical clearance befors the Provider can provide Title 36 evaluation services
to a patient. In this limited Instance, a patient that requires medical clearance will be
taken to the Emergency Depertment of the Tucson Medical Center ("TMC") for this
service. The County will reimburse TMC for this service pursuant to a separate contract

the County malntains with TMC.

All mental health services provided underthts Agreement shall be rendered in .
acoordance with applicable law and community professional and ethical standards.

County shall retain financial responslbility for; the costs of evaluation services, court-
appointed defense attomeys and actual court proceeding expenses for commitment
actions brought under Title 38, Chapter 5, Article 4 and 8 of the Arizona Revised
Statutes (AR.S. §36-520 et seq and 36-533 et seq., respectively). Mental heaith
gervices from the Provider shall not include independent evaluators.

Licenses: Provider certifies that it has procured and shall maintain all permits and
licenses required In order fo conduct business jawfully; and that it shall remain informed
of and in compliance with all federal, state and local laws, ordinances and regulations
that effect in any ménner Provider's fulfillment of the contract,

Pursuant fo Arizona Revised Stetute § 38-524(F), Provider agrees that one of its
psychiatriste may provide telsphonic approval to a peace officer {o take a person into
custody and to transport that person to the Provider's facility if, based upon the
telephonic conversation with the applicant and peace officer, the psychiatrist has
reasonable cause fo believe that an emergency examination is necessary. The
psychiatrist will only grant such approval if a bed is avallable for the person at the

facilfty. |
ARTICLE3

The County agrees that it will reimburse the. Provider for the costs associated with

providing services to the County as follows:

in-patient services for evaluation, treatment, report writing and testimony, at the rate of
One Thougand Dollars ($1,000.00 USD) per day; pius One Hundréd and Eighty dollars
($180.00 USD) per peychiatric evaluation; sald Inpatient services shall be paid from the
date of the'flling of a Petition for Evaluation, up o and including the day before court
ordered freatment, change o voluntary status or release from evaluation, or in any case
where a patient is covered by AHCCCS, County will be responsible for the first three
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days, Including weekends and holldays, for co;:rt ordered evaluation, rema
stay blilable to the RBHA. v : alian, W the remakning

If patient requires one-~on-one monitoring durli\g Court Ordered Evaluation then County
will pay One thousand, Two Hundred Dollars ($1,200.00 USD) per day up to the COT.

Involoes recsived by the Gounty more than six (8) months following the date of servi
not be paid pursuant to A.R.S. § 11-622. © d sorvice. wil
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Relmbursement for services shall be invoiced monthiy to:

Carrie Langley, Deputy Diractor of Clinical Services
1315 Melody Lane, Building A
Bisbee, AZ 85603

AND
Invoices will be payable on a monthly basis to:

Richard England
Chilef Financial Officer
2695 N. Crayeroft Rd.
Tucson, AZ 85712

No Iater than 150 days after the end of the fiscal year, June S0, 2017, Provider shal
completa a cerlified indepenident financial audit.

The Provider agrees that the maximum amount payable under this contract for services
and fixed costs will not exceed One Half Milliort Dollare ($500,000.00 USD) per contract

- ARTICLE4
IND Tl ) INSURA}

To the extent allowed.by law, Provider shall defend, indemnify, and hold harmiees
Cochise County, and its departments, agenciés, boards, commissions, officers, officlals,
agents, and employees (heréinafter referred to as “indemnites”) from and against any
and all claims, actions, iabilities, damages, losses, or expenses (including court costs,
attomeys' fees, and costs of claim processing, investigation and [itigation) (hereinafter
referred to as “Claims”) for bodily injury or personal injury (including death), or loss or
dainage-to tangible or Intangible property caused, or alleged ta be caused, in whole or in
part, by the negligent or wiilful acts or omissions of Pravider or any of its owners, officers,
directors, agents, employees or sub Providers. This indemnity includes any claim or
amount arising out of, or recovered under, the Worksrs’ Compensation Law or arising
out of the fallure of such Provider to conform fo any federal,-stats or local jaw, siatute,
ordinance, rule, regulation or court decree. It is the speclfic intention of the parties that
the Indemnites shall, in all instances, except for Claims arising solsly from the negligent
or willitl gicts or omissions of the indemnitee, be indemnified by Provider from and
against any and all claims. It is agreed that Provider wifi be responsible for primary loss
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investigation, defense and judgment costs where this Indemnification ie applicable. In
considerstion of the award of this contract, the Provider agrees to walve all rights of
‘subrogation ‘against Cochise County, its cfficers, officlals, agents and employees for

lostes arlaing from the wérk performed by the Provider for Cochise County.

The amount and type of Ineurance coverage requirements set forth hereln will In no way
be construed as limiting the scope of the indemnity In the above paragraph.

4.2 Provider shall procure and maintain, until all of its. obligations have been discharged
under the Contract, Insurance against claims for injury to persons or damage to property
which may arise from or In connection with the performance of the work hereunder by
the Provider, his agents, representatives, employees or subcontractors. .

The insurance requirements herein are minimum requirements for this Contract and In
no way {imit the indemnity covenants containad in this Contract. The County In no way
warranis that the minimum kimits contained herein are sufficlent to protect the Provider
from liabilities that might arise out of the performance of the work under this contract by
the Provider, its agents, representatives, employees or subcontractors, and Provider Is
free to purchase additional insurance.

A.  Provider shall provide coverage with limits of iability not less than those stated below.
1. Commercial General Liablilty —~ Decurraneo Form

The Policy shall include bodily injury, property damage, personal and advertising injury
and broad form contractual liability coverage.

Ganeral Aggregate $2,000,000 :

Products — Completsd Operations Aggregate $1,000,000
Personal and Advertising Injury $1,000,000

Damage to Rented Premises $50,000

Each Occuirence $1,000,000

a. The policy shall include coverage for sexual abuse and molestation. This
coverage may be subylimited fo no less than $500,000. The limits may be
included within the General Lisbllity limit, or provided by separate
endorsement with Hs own limits, or provided es separete coverage
included with the professional liablility,

Provider must vide follo statement on thelr Certificate{s) of
b.'m: ";::M %Mmhﬂm coverage Is Inelud)ad."
Policles/certificates stating that “Sexual Abuse/Molestation coverage Is not
excluded” do not meet this requirement.
c. The policy shall be endorsed (Blanket Endoi gnts are not acceptabig
include the following additional insured language: “Coi County, end Its
and employees shall be namsd as additional insured’s with respect to
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rchased Provider, aven ] li aremmes

required by this Contract, - ® of those

dPofcyshalIoontahawﬂverofsubrogaﬂonendormentmm

gorsements 4re not gcceptable) in favor of “Cochise County, and its
doplumanb, agsncla. boards, commissions, officers, officials, agents,
andomplowec'furlossesarlslnqﬂunworkperfomedbyoronbeharfofthe

2. Worker's Compensation and Employm Liability

Each Accident $1,000,000
Disease - EaehEmplowoﬂ 000,000
Disease ~ Policy Limit $1,000,000

a. Pollw shall contain & walvar of subrogation endorsement (Blanket

prasmients pot_acgebiable) in favor of “Cochise County, and its

doparumnﬁ. lgoncﬁs boards, eommlsalons, officers, officials, agents,

%?PWform:nsingﬁomwotkpeﬁomdbymonbehawoﬁhe
er. :

3. Professional Liability (Ervors and Omlsalons Liability)
Each Clalm $ 1,000,000 _
Annual Aggregate $ 3,000,000

a. in the event that the professional Babiiity insurance required by this Contract is
written on a claims-made basis, Provider warrants that any retroactive date under
the poficy shall precede the effective date of this Contract; and that either
continuous coverage will be melinfained or an extended discovery period will be
exercised for a period of two (2) years begmnlng at the time work under this
Contract is completed.

b. The policy ehall cover professional misconduct or wrongful acts for those
positions defined in the Scope of Work of this contract.

e. In the event that the professional fiability insurance required by this Contract is
written on a claims-made basis, Provider warrants that any refroactive coverage
dats shail be no laterthan the effeclive date of thie Coniract; and that either
continuous coverage will be maintained or an extended discovery period will be
exercised for a period of two (2) years beglnning at the time work under this

Contract Is completed.

B. The policles shall Include, or be endo:sed
acceptable] to Include, the following provlslons.
2017 TITLE 36 A
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1. The Providers policies shall stipulate! that the Insurance afforded the Provider
shall be primary insurance and that any insurance carried by the County, and its
aimgenbm;mofﬁoia!s employees or the County shall be excess and not contributory

2. Coverage provided by the Provider shail not be limited to the lability assumed
under the indemnification provisions of this Contract.

Tha Provider's breach of the above-mentioned Indemnification and insurance provisions

shall be deemed a material breach of the Agreement and may result in the termination
of the Agraement by Cochise County.

‘The Provider agrees to keep all books, accounts, reports, flles and other records

relating fo this Contract for five (5) years after completion of the contract. In addition,
the Provider agrees that such books, accounts, reports, files and other records shall be
subject to audit pureuant to A.R.8, § 35-214, |

Provider shall provide Cettificates of Insurance to the County evidencing that Provider is

in compliance with the insurance requiréments before work commences under the
Contract, Provider shall use commerclally reascnable effarts to énsure that no policy

shall expire, be cancelled or changed without thirty (30) days written prior nofification of

the County. - Any policy endorsements that restrict or limit coverage shall be clearly

noted on.the Certificates of Insurance. Prior té commending services, the Certificates of
Insurance shall idéntify this contract and shall bs sent directly to Cochise County, &t the

address fisted in Section 5.1(b). ‘

NOTICES -

Any written notices required by the Agresment shall be addreseed as follows:
a. Notices to counwmdlmwmd malled as follows:
Carrie Langley, Deputy Director of Glinical Services
1416 Melody Lane, Bldg. A r
Bisbes, Arizona 85603
b. Notices to Provider ehail be addressed and malled as follows:
Richard Engiand
Chief Financial Officer

2895 N, Craycroft Rd,
Tucson, AZ 85712
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Provider shail provide to County monthly utilization reports Indicating individuals served
and number and type of services provided by the twentieth (20™) day of each month.

Provider shall provids to County annual Gertified Independent Audits of Provider and
subcontracted agencies for cost based recongiliation purposes within one hundred fifty
(150) days of Provider fiscal year end (June 30). -

Provider agrees to maintain all records associated with this Agreement for a period of at
least five (5) years. County and Provider agree to maintain and fumnish each other such
records and documents pertaining to the services provided pursuant to this Agresment,
both medical and non medical, as may be required by applicable Federal and State
laws, rules and regulafione, County and Dapariment agree to facilitate the information
and record exchanges nacessary to Quality Management, Utilization Mansgement or

otfier programs réquired for thelr mutual benefit.

Provider shall aliow County or County's designae reasonable access during regular
bueiness hours to specified health and medical records and any requested financial
books, records.or documents.

Provider, upon request by County, will meet with County staff monthly to review contract
services to date; Provider will represent County as the Title 36 Provider at Community
Mentai Health Coalition meetings whereln Title 36 sarvices are-an lssue and will provide
a summary at the monthly County meetings.

This document contains the entfire Agmmentofthe parties and may nct be changed
orally. Any changs, madification or extension ¢f the Agreement must be in the form of a
written amendment to this Agresment, signed by both pariies hereto.

The parties may, by an amendment signed by both parties, extend. this Agreament for
additional two (2) year periods, not fo exceed five (5) years. To be effective, an
amendment extending the ter of this Agreement must be executed by both parties at
least sixty (60) days pridr to the expiration of the cument term. If not, this Agreement
shall terminate on June 30 of the then current term.

Elﬂ:efpartymaytamﬂnatehisGontraqtataétyﬂme.Mhnhety(Qﬂ)days notice In
writing; to the other party. Such notice shall be given by personal delivery or by
registered or certified mall to the other party's official malling address,

This contract is not assignable, the County reserves the right to terminate this Contract

without riotice, in the event that the Agency sells, transfers or conveys ownership of the
facility and/or if the Agency fails to perform its duties in accardance with this Contract.
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Both County and Providar shalf comply with Title VIl of the Givil Rights Act of 1984, as
amended, the Age Discrimination in Employment Act of 1975 and te Federa
Executive Order 112456, State Evecutive Order No. 7505; and ARS. § 41-1461 st

Act of 1664, =8 amended, which prohibits the denial of benefits or particloation I
fvices pursuant to this Agreement on the basis of race, color or national origin, Both
County and Provider shal comply with the requirements of Section 504 of the

ARTICLE 9
RELATIONSHIP OF PARTIES

Provider is an independent contractor of the County. Provider represents that he has or
will secure at his own expense, all personnel required in performing the services under
this Agresment. Such personnel shall not bs employees of or have any contraciual
relationship with the County. All personnél engaged in work under this Agreement shall
be fully qualified and ehail be authorized or permitted under state or local law to perform
such services. 1t is further agiresd by Provider that Provider shall obey al! state and
fedéral statutes, rules and regulations which are applioable to provisions of the services
cafled for-hereln. Neither Provider nor any employes of the Provider shall be deemed
an officer, emiployes or agent of the County.

MISGELLANEOUS

The parties agree that all of the conditions set forth herein are material to the
Agreement and a breach of any condition is a breach of the Agreement.

Each Article of this Agreement stands alone. Any Article of this Agreement found to be
prohibited by law shall be ineffactive only 1o the extent of such prohibition, without
invalidating the remainder of the Agreement. : . :

The failure of elther party to insist in any one or more instances upon the fuil and
complste performance of any of the terms and provisions of this Agreement fo be
performed on the part of the other, or fo taka any action pennitted as & result thereof,
shall not be construed as a walver or relinquishment of the right io insist upon full and
complete parformarice of the same or any other covenant or condition, either in the past
or in the future. The acceptance by either party of sums less than may be due and
owing at any time shall not be construed as an accord and satisfaction,

Captions and headings are for index purposesgonly and shall not be used In construing
this Agreament.
8



10.5 This Agreement shall be govemned by the laws of the State of Arizona. Jurisdiction and
venue for any actions under this Agreement Shgll be in Cochise County, Arizona.

10.6 If any provision of this Agreement shall conflict with any provisions of the exhibits
hereto, the provisions of the exhibits or modifications shell prevaii.

10.7 Thervlderan_dmecountyhavereadmhAfpreementandaglaetoboboundbyallof
Itqtgr_ma:,andfwmeraapaﬂmiteqmﬂwhgﬂmenﬂm' ment between the two
parties and may only be modified by a written mutual Agreement signed by both parties.

108 The Provider shall not sssign any of Its rights or obligations under this Agreoment

without the prior writien consent of the County. Any atempt to assign shall be void,

N WITNESS WHEREOF, the duly authorized repressntatives of the parties have
executed this Agreement, inclusive of the aftached Fee Addendum, as indicated below:

UHS of Tucson, LLC, DBA: Palo Verde Behavioral Health

| SIGN_TAUREEF“ ;\ﬁﬂ"%r DATE _ 2 [E ‘ n

Cochise County Board of Supervisors

SIGNATURE_____ | DATE
Ann Engiish, Cheirperson

Cochise County Board of Sum

Attost:

Ariethe G. Rios, Clerk of the Board
Date:

2017 TITLE 38 CONTRACT )
COCHISE COUNTY 806 & Palo Verds Hospltal






