Arizona Supreme Court
Administrative Office of the Courts

FUNDING AGREEMENT FOR THE FOLLOWING (as applicable):

State Aid Enhancement (SAE)

Adult Intensive Probation Supervision (AIPS)
Community Punishment Program (CPP)
Interstate Compact Supervision (ISC)
Drug Treatment and Education Fund (DTEF)
Transferred Youth (TY)

Criminal Justice Enhancement Fund - Sex Offenders (CJEF - SO)
Criminal Justice Enhancement Fund - Substance Abuse (CJEF - SA)
Judicial Collection Enhancement Fund (JCEF)

Global Position System (GPS)

Adult Drug Court (ADC)

Fiscal Year 2019
This Agreement is entered into by and between the Arizona Supreme Court,

Administrative Office of the Courts, (“AOC”), and the SUPERIOR COURT in COCHISE
COUNTY (“Grantee”).

1. TERM

This Agreement becomes effective on July 1, 2018 and shall remain in effect
through June 30, 2019.

2. MODIFICATION AND TERMINATION

This Agreement may be modified or terminated by the AOC if in its judgment such
action is necessary due to: (1) lack of funding; (2) statutory changes in the program; (3)
Grantee’s failure to implement or operate the approved plan; (4) Grantee’s non-
compliance with this Agreement or other program requirements, or (5) other
circumstances necessitating such action. Either party may terminate this Agreement
upon thirty (30) days written notice to the other party by certified mail.

3. FUND ACCOUNTING

Funds distributed to Grantee shall be deposited in separate accounts within a
Special Revenue Fund established for the execution of this Agreement. Per A.R.S. §12-
267, the receipts and expenditures for each account within the fund must be reported
separately. Any interest earned on these monies while in the possession of Grantee shall
accrue to the separate accounts for use by Grantee in accordance with its approved plan.
Grantee shall ensure that the Board of Supervisors designates a Chief Fiscal Officer who
will establish and administer this fund.



4, FUND MANAGEMENT

a. Distribution of Funds. The AOC may retain all or any portion of the funds
allocated to Grantee for the performance of its approved plan and may authorize direct
expenditures for the benefit of Grantee. The specific amounts to be retained by the AOC
for direct expenditures for the benefit of Grantee and to be disbursed to the Grantee are
set forth in Addendum A to this Agreement for each specified program. The AOC may
periodically modify the distribution of funds contained in the Addendum A based on its
determination of Grantee’s need for and usage of the funds.

b. Reporting Requirements. Grantee shall submit the following to the AOC:

Vi.

Monthly Statistical Reports on Sex Offenders are due on the 15th day of the
following month as required by the AOC.

. A mid-year financial and program activity report for each program are due

on or before January 31, 2019.

A closing financial and program activity report is due on or before August
31, 2019, which includes: (1) an Adult Probation Service Fees Account
report in accordance with A.R.S. §12-267 documenting the total amount of
annual receipts and expenditures for all probation funding; (2) an interest
report which includes the total amount of interest accrued and expended on
each fund; (3) performance measure data for each applicable program.

Closing reports submitted past the deadline may result in the Grantee being
placed on Financial Sanctions Status by the AOC.

. The Grantee agrees to utilize the required automation tracking system

including but not limited to; entering data in accordance with the AOC
established minimum use guidelines, establishing and maintaining a data
quality assurance process for monthly statistical data and performance
measures data, maintaining the input of statistical data in a timely and
accurate manner as established by the AOC and providing reports as
requested by the AOC.

To ensure accuracy and validity of monthly statistical information, the
Grantee will perform one hand count of offenders placed on adult probation.
The hand count shall consist of a manual tabulation of all probation case
files in the county, conducted independently from any automated system,
reconciled with the statewide case management system, and if applicable,
corrections made within 10 business days after corrections request
received.

The hand counts shall be conducted on January 31, 2019, with the due date
to the AOC on February 15, 2019.

Monthly personnel payroll and expense reports are due to the AOC on the
15th day of the following month.

vii. Each Grantee shall forward to the AOC a copy of the department’s



approved county budget plan no later than 14 days after approval.
viii. Annual Performance Measures are due on July 31, 2019.

c. Unexpended Funds. All funds unencumbered as of June 30, 2019, and un-
expended as of July 31, 2019, shall be transmitted to the AOC for reversion no later than
August 31 of the same year. The reversion shall be accompanied by a closing financial
statement signed by the Presiding Superior Court Judge.

d. Inappropriate Expenditures. Grantee shall expend funds only for the
purposes and uses specified in the approved plan and budget and as set forth in the
applicable Addendum A. Grantee agrees to reimburse the AOC for any unauthorized or
inappropriate expenditures which are not in compliance with the approved plan, budget
and this Agreement. Funds shall not be used to pay county or city administrative costs
for services associated with receipt of those funds including, but not limited to, the cost
of: accounting, payroll, data processing, purchasing, personnel, and building use. All
equipment purchased with state funds distributed by the AOC shall be used solely for
purposes designated in the approved plan unless written permission is received from the
AOC.

e. Budget Modifications. Funds shall not be moved to or from any budget
category without prior written approval from the AOC. All budget modifications shall be
in accordance with the AOC’s Budget Modification Policy.

f. Termination of Funding. In the event that this Agreement is terminated prior
to June 30, 2019, all unexpended funds in the possession of Grantee shall be returned to
the AOC within 30 days of such termination, along with, but not limited to: (1) a closing
financial statement; (2) a final report outlining the program achievements; and (3) an
inventory, including serial numbers, of all equipment purchased with grant funds. If
termination is due to failure of Grantee to comply with this agreement, the AOC may
require return of equipment and supplies purchased with grant funds.

g. Allocation and Management of Funds. The AOC shall allocate available
state monies among courts requesting state funds for probation services. The AOC may
prepare and implement procedures for allocating and adjusting state funds among courts.
Grantee shall make every effort to manage its budget effectively and to avoid over
expenditure of its allocations. Failure to comply may result in additional action by the
AOC.

h. Allocation and Management of State Funded Personnel Placements. The
AOC shall allocate state funded personnel placements among courts. The AOC may
prepare and implement procedures for adjusting allocated placements and associated
monies among courts.

The AOC may apply a vacancy factor against the personnel and ERE lines to
maximize the use of available funds and reduce disbursed funds accordingly. In the event
the probation population is equal to or greater than statutory capacity, Grantee shall
promptly take steps to ensure that all approved case carrying positions are filled. On a
quarterly basis, AOC will review personnel and other budget categories and make
adjustments if necessary.



5. BOOKS, RECORDS AND SUBCONTRACTS

a. Financial Records and Examination. Grantee shall maintain and shall
require its subcontractors to maintain acceptable accounting systems, records, and
documents to properly reflect all funds expended in the performance of this agreement.
All books, records and other documents relevant to this Agreement shall be retained by
Grantee and its subcontractors for a period of five years after the final payment has been
made, or until after the resolution of any audit questions or contract disputes, whichever
is longer. AOC, state, or federal auditors, as applicable, and any other persons duly
authorized by the AOC shall have full access to, and the right to examine, audit, copy and
make use of any and all said materials. All subcontracts shall include a provision
acknowledging the authority of the AOC to conduct such audits or examinations.

b. All contracts executed by the Superior Courts with subcontractors shall
contain the following insurance language:

Standard Professional Contract Services
1.1 Indemnification Clause

To the fullest extent permitted by law, Contractor shall defend, indemnify, and hold
harmless the State of Arizona, and its departments, agencies, boards, commissions,
universities, officers, officials, agents, and employees (hereinafter referred to as
“Indemnitee”) from and against any and all claims, actions, liabilities, damages, losses, or
expenses (including court costs, attorneys’ fees, and costs of claim processing,
investigation and litigation) (hereinafter referred to as “Claims”) for bodily injury or
personal injury (including death), or loss or damage to tangible or intangible property
caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or
omissions of Contractor or any of its owners, officers, directors, agents, employees or
subcontractors. This indemnity includes any claim or amount arising out of, or recovered
under, the Workers’ Compensation Law or arising out of the failure of such Contractor to
conform to any federal, state, or local law, statute, ordinance, rule, regulation, or court
decree. It is the specific intention of the parties that the Indemnitee shall, in all instances,
except for Claims arising solely from the negligent or willful acts or omissions of the
Indemnitee, be indemnified by Contractor from and against any and all claims. It is
agreed that Contractor will be responsible for primary loss investigation, defense, and
judgment costs where this indemnification is applicable. In consideration of the award of
this contract, the Contractor agrees to waive all rights of subrogation against the State of
Arizona, its officers, officials, agents, and employees for losses arising from the work
performed by the Contractor for the State of Arizona.

This indemnity shall not apply if the contractor or sub-contractor(s) is/are an agency,

board, commission or university of the State of Arizona.

1.2 Insurance Requirements

1.2.1  Contractor and subcontractors shall procure and maintain, until all of their
obligations have been discharged, including any warranty periods under this
Contract, insurance against claims for injury to persons or damage to property
arising from, or in connection with, the performance of the work hereunder by the
Contractor, its agents, representatives, employees or subcontractors.

1.2.2 The Insurance Requirements herein are minimum requirements for this Contract
and in no way limit the indemnity covenants contained in this Contract. The State
of Arizona in no way warrants that the minimum limits contained herein are
sufficient to protect the Contractor from liabilities that arise out of the performance
of the work under this Contract by the Contractor, its agents, representatives,
employees or subcontractors, and the Contractor is free to purchase additional
insurance.

1.3 Minimum Scope and Limits of Insurance
Contractor shall provide coverage with limits of liability not less than those stated below.




1.3.1

1.3.2

1.3.3

Commercial General Liability (CGL) — Occurrence Form
Policy shall include bodily injury, property damage, and broad form contractual
liability coverage.

General Aggregate $2,000,000
Products — Completed Operations Aggregate $1,000,000
Personal and Advertising Injury $1,000,000
Damage to Rented Premises $50,000
Each Occurrence $1,000,000

The policy shall be endorsed, as required by this written agreement, to include the
State of Arizona, and its departments, agencies, boards, commissions,
universities, officers, officials, agents, and employees as additional insureds
with respect to liability arising out of the activities performed by or on behalf of
the Contractor.

Policy shall contain a waiver of subrogation endorsement, as required by this
written agreement, in favor of the State of Arizona, and its departments,
agencies, boards, commissions, universities, officers, officials, agents, and
employees for losses arising from work performed by or on behalf of the
Contractor.

Business Automobile Liability

Bodily Injury and Property Damage for any owned, hired, and/or non-owned

automobiles used in the performance of this Contract.

Combined Single Limit (CSL) $1,000,000

a. Policy shall be endorsed, as required by this written agreement, to include
the State of Arizona, and its departments, agencies, boards, commissions,
universities, officers, officials, agents, and employees as additional insureds
with respect to liability arising out of the activities performed by, or on behalf
of, the Contractor involving automobiles owned, hired and/or non-owned by
the Contractor.

b. Policy shall contain a waiver of subrogation endorsement as required by this
written agreement in favor of the State of Arizona, and its departments,
agencies, boards, commissions, universities, officers, officials, agents, and
employees for losses arising from work performed by or on behalf of the

Contractor.
Workers’ Compensation and Employers' Liability
Workers' Compensation Statutory
Employers' Liability
Each Accident $1,000,000
Disease — Each Employee $1,000,000
Disease — Policy Limit $1,000,000

c. Policy shall contain a waiver of subrogation endorsement, as required by this
written agreement, in favor of the State of Arizona, and its departments,
agencies, boards, commissions, universities, officers, officials, agents, and
employees for losses arising from work performed by or on behalf of the
Contractor.

d. This requirement shall not apply to each Contractor or subcontractor that is
exempt under A.R.S. § 23-901, and when such Contractor or subcontractor
executes the appropriate waiver form (Sole Proprietor or Independent

Contractor).
1.3.4 Professional Liability (Errors and Omissions Liability)
Each Claim $2,000,000
Annual Aggregate $2,000,000



1.4

1.5

1.6

1.7

1.8

e. Inthe event that the Professional Liability insurance required by this Contract
is written on a claims-made basis, Contractor warrants that any retroactive
date under the policy shall precede the effective date of this Contract and,
either continuous coverage will be maintained, or an extended discovery
period will be exercised, for a period of two (2) years beginning at the time
work under this Contract is completed.

f.  The policy shall cover professional misconduct or negligent acts for those
positions defined in the Scope of Work of this contract.

Additional Insurance Requirements

The policies shall include, or be endorsed to include, as required by this written

agreement, the following provisions:

1.4.1  The Contractor's policies, as applicable, shall stipulate that the insurance afforded
the Contractor shall be primary and that any insurance carried by the Department,
its agents, officials, employees or the State of Arizona shall be excess and not
contributory insurance, as provided by A.R.S. § 41-621 (E).

1.4.2 Insurance provided by the Contractor shall not limit the Contractor’'s liability
assumed under the indemnification provisions of this Contract.

Notice of Cancellation

Applicable to all insurance policies required within the Insurance Requirements of this

Contract, Contractor’s insurance shall not be permitted to expire, be suspended, be

canceled, or be materially changed for any reason without thirty (30) days prior written

notice to the State of Arizona. Within two (2) business days of receipt, Contractor must
provide notice to the State of Arizona if they receive notice of a policy that has been or
will be suspended, canceled, materially changed for any reason, has expired, or will be
expiring. Such notice shall be sent directly to the Department and shall be mailed,
emailed, hand delivered or sent by facsimile transmission to (State Representative’s

Name, Address & Fax Number).

Acceptability of Insurers

Contractor’s insurance shall be placed with companies licensed in the State of Arizona or

hold approved non-admitted status on the Arizona Department of Insurance List of

Qualified Unauthorized Insurers. Insurers shall have an “A.M. Best” rating of not less than

A- VII. The State of Arizona in no way warrants that the above-required minimum insurer

rating is sufficient to protect the Contractor from potential insurer insolvency.

Verification of Coverage

Contractor shall furnish the State of Arizona with certificates of insurance (valid ACORD

form or equivalent approved by the State of Arizona) evidencing that Contractor has the

insurance as required by this Contract. An authorized representative of the insurer shall
sign the certificates.

1.7.1  All such certificates of insurance and policy endorsements must be received by the
State before work commences. The State’s receipt of any certificates of insurance
or policy endorsements that do not comply with this written agreement shall not
waive or otherwise affect the requirements of this agreement.

1.7.2 Each insurance policy required by this Contract must be in effect at, or prior to,
commencement of work under this Contract. Failure to maintain the insurance
policies as required by this Contract, or to provide evidence of renewal, is a
material breach of contract.

1.7.3  All certificates required by this Contract shall be sent directly to the Department.
The State of Arizona project/contract number and project description shall be noted
on the certificate of insurance. The State of Arizona reserves the right to require
complete copies of all insurance policies required by this Contract at any time.

Subcontractors

Contractor’s certificate(s) shall include all subcontractors as insureds under its policies or
Contractor shall be responsible for ensuring and/or verifying that all subcontractors have
valid and collectable insurance as evidenced by the certificates of insurance and
endorsements for each subcontractor. All coverages for subcontractors shall be subject



1.9

to the minimum Insurance Requirements identified above. The Department reserves the
right to require, at any time throughout the life of this contract, proof from the Contractor
that its subcontractors have the required coverage.

Approval and Modifications

The Contracting Agency, in consultation with State Risk, reserves the right to review or
make modifications to the insurance limits, required coverages, or endorsements
throughout the life of this contract, as deemed necessary. Such action will not require a
formal Contract amendment but may be made by administrative action.

Exceptions

In the event the Contractor or subcontractor(s) is/are a public entity, then the Insurance
Requirements shall not apply. Such public entity shall provide a certificate of self-
insurance. If the Contractor or subcontractor(s) is/are a State of Arizona agency, board,
commission, or university, none of the above shall apply.

Standard Professional Contract Services ($50,000 or under)

21

22

23

Indemnification Clause

To the fullest extent permitted by law, Contractor shall defend, indemnify, and hold
harmless the State of Arizona, and its departments, agencies, boards, commissions,
universities, officers, officials, agents, and employees (hereinafter referred to as
‘Indemnitee”) from and against any and all claims, actions, liabilities, damages, losses, or
expenses (including court costs, attorneys’ fees, and costs of claim processing,
investigation and litigation) (hereinafter referred to as “Claims”) for bodily injury or personal
injury (including death), or loss or damage to tangible or intangible property caused, or
alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of
Contractor or any of its owners, officers, directors, agents, employees or subcontractors.
This indemnity includes any claim or amount arising out of, or recovered under, the
Workers’ Compensation Law or arising out of the failure of such Contractor to conform to
any federal, state, or local law, statute, ordinance, rule, regulation, or court decree. It is the
specific intention of the parties that the Indemnitee shall, in all instances, except for Claims
arising solely from the negligent or willful acts or omissions of the Indemnitee, be
indemnified by Contractor from and against any and all claims. It is agreed that Contractor
will be responsible for primary loss investigation, defense, and judgment costs where this
indemnification is applicable. In consideration of the award of this contract, the Contractor
agrees to waive all rights of subrogation against the State of Arizona, its officers, officials,
agents, and employees for losses arising from the work performed by the Contractor for
the State of Arizona.

This indemnity shall not apply if the contractor or sub-contractor(s) is/are an agency, board,
commission or university of the State of Arizona.

Insurance Requirements

2.21 Contractor and subcontractors shall procure and maintain, until all of their
obligations have been discharged, including any warranty periods under this
Contract, insurance against claims for injury to persons or damage to property
arising from, or in connection with, the performance of the work hereunder by the
Contractor, its agents, representatives, employees or subcontractors.

2.2.2 The Insurance Requirements herein are minimum requirements for this Contract
and in no way limit the indemnity covenants contained in this Contract. The State
of Arizona in no way warrants that the minimum limits contained herein are
sufficient to protect the Contractor from liabilities that arise out of the performance
of the work under this Contract by the Contractor, its agents, representatives,
employees or subcontractors, and the Contractor is free to purchase additional
insurance.

Minimum Scope and Limits of Insurance

Contractor shall provide coverage with limits of liability not less than those stated below.




2.3.1

232

233

234

Commercial General Liability (CGL) — Occurrence Form
Policy shall include bodily injury, property damage, and broad form contractual
liability coverage.

General Aggregate $1,000,000
Products — Completed Operations Aggregate $500,000
Personal and Advertising Injury $500,000
Damage to Rented Premises $25,000
Each Occurrence $500,000

a. The policy shall be endorsed, as required by this written agreement, to include
the State of Arizona, and its departments, agencies, boards, commissions,
universities, officers, officials, agents, and employees as additional insureds
with respect to liability arising out of the activities performed by or on behalf of
the Contractor.

b. Policy shall contain a waiver of subrogation endorsement, as required by this
written agreement, in favor of the State of Arizona, and its departments,
agencies, boards, commissions, universities, officers, officials, agents, and
employees for losses arising from work performed by or on behalf of the
Contractor.

Business Automobile Liability

Bodily Injury and Property Damage for any owned, hired, and/or non-owned

automobiles used in the performance of this Contract.

Combined Single Limit (CSL) $500,000

a. Policy shall be endorsed, as required by this written agreement, to include
the State of Arizona, and its departments, agencies, boards, commissions,
universities, officers, officials, agents, and employees as additional insureds
with respect to liability arising out of the activities performed by, or on behalf
of, the Contractor involving automobiles owned, hired and/or non-owned by
the Contractor.

b. Policy shall contain a waiver of subrogation endorsement as required by this
written agreement in favor of the State of Arizona, and its departments,
agencies, boards, commissions, universities, officers, officials, agents, and
employees for losses arising from work performed by or on behalf of the

Contractor.
Workers’ Compensation and Employers' Liability
Workers' Compensation Statutory
Employers' Liability
Each Accident $500,000
Disease — Each Employee $500,000
Disease — Policy Limit $500,000

a. Policy shall contain a waiver of subrogation endorsement, as required by this
written agreement, in favor of the State of Arizona, and its departments,
agencies, boards, commissions, universities, officers, officials, agents, and
employees for losses arising from work performed by or on behalf of the
Contractor.

b. This requirement shall not apply to each Contractor or subcontractor that is
exempt under A.R.S. § 23-901, and when such Contractor or subcontractor
executes the appropriate waiver form (Sole Proprietor or Independent

Contractor).
Professional Liability (Errors and Omissions Liability)
Each Claim $1,000,000
Annual Aggregate $1,000,000



24

25

26

2.7

2.8

a. Inthe event that the Professional Liability insurance required by this Contract
is written on a claims-made basis, Contractor warrants that any retroactive
date under the policy shall precede the effective date of this Contract and,
either continuous coverage will be maintained, or an extended discovery
period will be exercised, for a period of two (2) years beginning at the time
work under this Contract is completed.

b. The policy shall cover professional misconduct or negligent acts for those
positions defined in the Scope of Work of this contract.

Additional Insurance Requirements
The policies shall include, or be endorsed to include, as required by this written agreement,
the following provisions:

2.4.1 The Contractor's policies, as applicable, shall stipulate that the insurance afforded
the Contractor shall be primary and that any insurance carried by the Department,
its agents, officials, employees or the State of Arizona shall be excess and not
contributory insurance, as provided by A.R.S. § 41-621 (E).

2.4.2 Insurance provided by the Contractor shall not limit the Contractor’'s liability
assumed under the indemnification provisions of this Contract.

Notice of Cancellation

Applicable to all insurance policies required within the Insurance Requirements of this

Contract, Contractor’'s insurance shall not be permitted to expire, be suspended, be

canceled, or be materially changed for any reason without thirty (30) days prior written

notice to the State of Arizona. Within two (2) business days of receipt, Contractor must
provide notice to the State of Arizona if they receive notice of a policy that has been or will
be suspended, canceled, materially changed for any reason, has expired, or will be
expiring. Such notice shall be sent directly to the Department and shall be mailed, emailed,
hand delivered or sent by facsimile transmission to (State Representative’s Name, Address
& Fax Number).

Acceptability of Insurers

Contractor’s insurance shall be placed with companies licensed in the State of Arizona or
hold approved non-admitted status on the Arizona Department of Insurance List of
Qualified Unauthorized Insurers. Insurers shall have an “A.M. Best” rating of not less than
A- VII. The State of Arizona in no way warrants that the above-required minimum insurer
rating is sufficient to protect the Contractor from potential insurer insolvency.

Verification of Coverage

Contractor shall furnish the State of Arizona with certificates of insurance (valid ACORD
form or equivalent approved by the State of Arizona) evidencing that Contractor has the
insurance as required by this Contract. An authorized representative of the insurer shall
sign the certificates.

2.7.1  All such certificates of insurance and policy endorsements must be received by the
State before work commences. The State’s receipt of any certificates of insurance
or policy endorsements that do not comply with this written agreement shall not
waive or otherwise affect the requirements of this agreement.

2.7.2 Each insurance policy required by this Contract must be in effect at, or prior to,
commencement of work under this Contract. Failure to maintain the insurance
policies as required by this Contract, or to provide evidence of renewal, is a
material breach of contract.

2.7.3  All certificates required by this Contract shall be sent directly to the Department.
The State of Arizona project/contract number and project description shall be noted
on the certificate of insurance. The State of Arizona reserves the right to require
complete copies of all insurance policies required by this Contract at any time.

Subcontractors



29

2.10

Contractor’s certificate(s) shall include all subcontractors as insureds under its policies or
Contractor shall be responsible for ensuring and/or verifying that all subcontractors have
valid and collectable insurance as evidenced by the certificates of insurance and
endorsements for each subcontractor. All coverages for subcontractors shall be subject to
the minimum Insurance Requirements identified above. The Department reserves the right
to require, at any time throughout the life of this contract, proof from the Contractor that its
subcontractors have the required coverage.

Approval and Modifications

The Contracting Agency, in consultation with State Risk, reserves the right to review or
make modifications to the insurance limits, required coverages, or endorsements
throughout the life of this contract, as deemed necessary. Such action will not require a
formal Contract amendment but may be made by administrative action.

Exceptions
In the event the Contractor or subcontractor(s) is/are a public entity, then the Insurance

Requirements shall not apply. Such public entity shall provide a certificate of self-
insurance. If the Contractor or subcontractor(s) is/are a State of Arizona agency, board,
commission, or university, none of the above shall apply.

Professional Service Contracts (Working with Children and/or Vulnerable Adults)

3.1

3.2

Indemnification Clause

To the fullest extent permitted by law, Contractor shall defend, indemnify, and hold
harmless the State of Arizona, and its departments, agencies, boards, commissions,
universities, officers, officials, agents, and employees (hereinafter referred to as
“Indemnitee”) from and against any and all claims, actions, liabilities, damages, losses, or
expenses (including court costs, attorneys’ fees, and costs of claim processing,
investigation and litigation) (hereinafter referred to as “Claims”) for bodily injury or personal
injury (including death), or loss or damage to tangible or intangible property caused, or
alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of
Contractor or any of its owners, officers, directors, agents, employees or subcontractors.
This indemnity includes any claim or amount arising out of, or recovered under, the
Workers’ Compensation Law or arising out of the failure of such Contractor to conform to
any federal, state, or local law, statute, ordinance, rule, regulation, or court decree. It is the
specific intention of the parties that the Indemnitee shall, in all instances, except for Claims
arising solely from the negligent or willful acts or omissions of the Indemnitee, be
indemnified by Contractor from and against any and all claims. It is agreed that Contractor
will be responsible for primary loss investigation, defense, and judgment costs where this
indemnification is applicable. In consideration of the award of this contract, the Contractor
agrees to waive all rights of subrogation against the State of Arizona, its officers, officials,
agents, and employees for losses arising from the work performed by the Contractor for
the State of Arizona.

This indemnity shall not apply if the contractor or sub-contractor(s) is/are an agency, board,
commission or university of the State of Arizona.

Insurance Requirements

3.2.1 Contractor and subcontractors shall procure and maintain, until all of their
obligations have been discharged, including any warranty periods under this
Contract, insurance against claims for injury to persons or damage to property
arising from, or in connection with, the performance of the work hereunder by the
Contractor, its agents, representatives, employees or subcontractors.

3.2.2 The Insurance Requirements herein are minimum requirements for this Contract
and in no way limit the indemnity covenants contained in this Contract. The State

10



of Arizona in no way warrants that the minimum limits contained herein are
sufficient to protect the Contractor from liabilities that arise out of the performance
of the work under this Contract by the Contractor, its agents, representatives,
employees or subcontractors, and the Contractor is free to purchase additional
insurance.

3.3 Minimum Scope and Limits of Insurance

Contractor shall provide coverage with limits of liability not less than those stated below.

3.3.1

3.3.2

3.3.3

Commercial General Liability (CGL) — Occurrence Form
Policy shall include bodily injury, property damage, and broad form contractual
liability coverage.

General Aggregate $2,000,000
Products — Completed Operations Aggregate $1,000,000
Personal and Advertising Injury $1,000,000
Damage to Rented Premises $50,000
Each Occurrence $1,000,000

g. The policy shall include coverage for Sexual Abuse and Molestation (SAM).
This coverage may be sub-limited to no less than $500,000. The limits may
be included within the General Liability limit or provided by separate
endorsement with its own limits. If you are unable to obtain SAM coverage
under your General Liability because the insurance market will not support it,
it should it be included with the Professional Liability.

h. Contractor must provide the following statement on their Certificate(s) of
Insurance: “Sexual Abuse and Molestation coverage is included” or “Sexual
Abuse and Molestation coverage is not excluded.”

i. The policy shall be endorsed, as required by this written agreement, to include
the State of Arizona, and its departments, agencies, boards, commissions,
universities, officers, officials, agents, and employees as additional insureds
with respect to liability arising out of the activities performed by or on behalf
of the Contractor.

j- Policy shall contain a waiver of subrogation endorsement, as required by this
written agreement, in favor of the State of Arizona, and its departments,
agencies, boards, commissions, universities, officers, officials, agents, and
employees for losses arising from work performed by or on behalf of the
Contractor.

Business Automobile Liability
Bodily Injury and Property Damage for any owned, hired, and/or non-owned
automobiles used in the performance of this Contract.

Combined Single Limit (CSL) $1,000,000

k. Policy shall be endorsed, as required by this written agreement, to include
the State of Arizona, and its departments, agencies, boards, commissions,
universities, officers, officials, agents, and employees as additional insureds
with respect to liability arising out of the activities performed by, or on behalf
of, the Contractor involving automobiles owned, hired and/or non-owned by
the Contractor.

I.  Policy shall contain a waiver of subrogation endorsement as required by this
written agreement in favor of the State of Arizona, and its departments,
agencies, boards, commissions, universities, officers, officials, agents, and
employees for losses arising from work performed by or on behalf of the
Contractor.

Workers’ Compensation and Employers' Liability
Workers' Compensation Statutory
Employers' Liability

Each Accident $1,000,000
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3.4

3.5

3.6

Disease — Each Employee $1,000,000
Disease — Policy Limit $1,000,000

m. Policy shall contain a waiver of subrogation endorsement, as required by this
written agreement, in favor of the State of Arizona, and its departments,
agencies, boards, commissions, universities, officers, officials, agents, and
employees for losses arising from work performed by or on behalf of the
Contractor.

n. This requirement shall not apply to each Contractor or subcontractor that is
exempt under A.R.S. § 23-901, and when such Contractor or subcontractor
executes the appropriate waiver form (Sole Proprietor or Independent

Contractor).
3.3.4 Prof