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AGENDA FOR REGULAR BOARD MEETING
Tuesday, December 4, 2018 at 10:00 AM
BOARD OF SUPERVISORS HEARING ROOM
1415 MELODY LANE, BUILDING G, BISBEE, AZ 85603

ANY ITEM ON THIS AGENDA IS OPEN FOR DISCUSSION AND POSSIBLE ACTION
PLEDGE OF ALLEGIANCE

THE ORDER OR DELETION OF ANY ITEM ON THIS AGENDA IS SUBJECT TO MODIFICATION AT
THE MEETING

ROLL CALL

Members of the Cochise County Board of Supervisors will attend either in person or by telephone, video or internet conferencing.

The Board may permit public comment during the discussion of any item on this agenda. If you wish to be heard on a specific
item, please sign up to be heard using the ‘Specific Item’ on the speaker form provided, and please list the item about which you
wish to be heard. Persons will be permitted three minutes to speak.

Note that some attachments may be updated after the agenda is published. This means that some
presentation materials displayed at the Board meeting may differ slightly from the attached version.

CALL TO THE PUBLIC

This is the time for the public to comment. Members of the Board may not discuss items that are not
specifically identified on the agenda.

CONSENT
Board of Supervisors

1.  Approve the Minutes of the regular meeting of the Board of Supervisors of November 27, 2018.
Court Administration

2. Approve the appointments of Justices of the Peace Janus A. Poppe and Ruben J. Adame to
serve as Juvenile Hearing Officers, authorized under A.R.S. 8-323 effective January 2, 2019;
and Justice of the Peace Pro Tempore Gary W. Ramaeker to serve as Juvenile Hearing Officer,
effective January 2, 2019.

Finance



3.  Approve demands and budget amendments for operating transfers.
PUBLIC HEARINGS
Board of Supervisors

4, Approve a new liquor license application for a series #13 Farm Winery license submitted by Mr.
Mark Walter Beres for Flying Leap Vineyards, located at 5051 E. Flying Leap Way in Willcox,
AZ.

Community Development

5.  Adopt Zoning Ordinance 18-10 to approve Docket Z-18-09 Contreras R-18 (Residential, one
dwelling per 18,000 square feet) to R-9 (Residential, one dwelling per 9,000 square feet).

ACTION
Emergency Services

6.  Approve the 2018 Emergency Management Performance Grant (EMPG) Agreement, in the
amount of $91,351.70, effective July 1, 2018 through June 30, 2019.

REPORT BY EDWARD T. GILLIGAN COUNTY ADMINISTRATOR -- RECENT AND PENDING
COUNTY MATTERS

SUMMARY OF CURRENT EVENTS
Report by District 1 Supervisor, Patrick Call
Report by District 2 Supervisor, Ann English

Report by District 3 Supervisor, Peggy Judd

Pursuant to the Americans with Disabilities Act (ADA), Cochise County does not, by reason of a disability, exclude from
participation in or deny benefits or services, programs or activities or discriminate against any qualified person with a disability.
Inquiries regarding compliance with ADA provisions, accessibility or accommodations can be directed to Chris Mullinax,
Safety/Loss Control Analyst at (520) 432-9720, FAX (520) 432-9716, TDD (520) 432-8360, 1415 Melody Lane, Building F,

Bisbee, Arizona 85603.

Cochise County Board of Supervisors
1415 Melody Lane, Building G  Bisbee, Arizona 85603
520-432-9200 520-432-5016 fax board@cochise.az.gov



Consent 1.

Regular Board of Supervisors Meeting Board of Supervisors
Meeting Date: 12/04/2018
Minutes
Submitted By: Melissa Belasco, Board of Supervisors
Department: Board of Supervisors
Presentation: No A/V Presentation Recommendation:
Document Signatures: # of ORIGINALS

Submitted for Signature:
NAME n/a TITLE n/a
of PRESENTER: of PRESENTER:
Mandated Function?: Source of Mandate

or Basis for Support?:

Information
Agenda Item Text:
Approve the Minutes of the regular meeting of the Board of Supervisors of November 27, 2018.

Background:
Minutes

Department's Next Steps (if approved):
Signed minutes routed for processing and posted on the internet.

Impact of NOT Approving/Alternatives:
n/a

To BOS Staff: Document Disposition/Follow-Up:
Scan to OnBase and File.

Budget Information
Information about available funds

Budgeted: Funds Available: Amount Available:
Unbudgeted: Funds NOT Available: Amendment: |
Account Code(s) for Available Funds

1:
Fund Transfers

Attachments
No file(s) attached.




Consent 2.

Regular Board of Supervisors Meeting Court Administration
Meeting Date: 12/04/2018
Appointment of JP's to serve as Juvenile Hearing Officers
Submitted By: Dianna Bradshaw, Court Administration
Department: Court Administration
Presentation: No AV Recommendation: Approve
Presentation
Document Signatures: BOS Signature # of ORIGINALS 0
NOT Required Submitted for Signature:
NAME Eric Silverberg TITLE Court Administrator
of PRESENTER: of PRESENTER:
Docket Number (If applicable):
Mandated Function?: Federal or State ~ Source of Mandate 8-323
Mandate or Basis for Support?:
Information

Agenda Item Text:

Approve the appointments of Justices of the Peace Janus A. Poppe and Ruben J. Adame to serve as
Juvenile Hearing Officers, authorized under A.R.S. 8-323 effective January 2, 2019; and Justice of the
Peace Pro Tempore Gary W. Ramaeker to serve as Juvenile Hearing Officer, effective January 2, 2019.

Background:

Standard practice is that Justices of the Peace are appointed by the Juvenile Presiding Judge to serve as
Juvenile Hearing Officers.

Department's Next Steps (if approved):

Court Administration will prepare an Administrative Order and the Presiding Judge will appoint the
Judicial Officers as Juvenile Hearing Officers.

Impact of NOT Approving/Alternatives:

Justices of the Peace will be unable to hear the juvenile civil traffic cases causing inconvenience of
additional travel for the juveniles to attend a hearing.

To BOS Staff: Document Disposition/Follow-Up:
Please notify Court Admin when completed.

Attachments
No file(s) attached.




Consent 3.

Regular Board of Supervisors Meeting Finance
Meeting Date: 12/04/2018
Demands
Submitted By: Melissa Belasco, Board of Supervisors
Department: Board of Supervisors
Presentation: No A/V Presentation Recommendation:
Document Signatures: # of ORIGINALS

Submitted for Signature:
NAME n/a TITLE n/a
of PRESENTER: of PRESENTER:
Mandated Function?: Source of Mandate

or Basis for Support?:

Information
Agenda Item Text:
Approve demands and budget amendments for operating transfers.

Background:
Auditor-General's requirement for Board of Supervisors to approve.

Department's Next Steps (if approved):
Return to Finance after BOS approval.

Impact of NOT Approving/Alternatives:
Board of Supervisors will not be in compliance with State law.

To BOS Staff: Document Disposition/Follow-Up:
Return to Finance after BOS approval.

Budget Information
Information about available funds

Budgeted: Funds Available: Amount Available:
Unbudgeted: Funds NOT Available: Amendment: |
Account Code(s) for Available Funds

1:
Fund Transfers

Attachments
No file(s) attached.




Public Hearings 4.

Regular Board of Supervisors Meeting Board of Supervisors
Meeting Date: 12/04/2018
New Liquor License-Flying Leap Vineyards- Series 13
Submitted By: Melissa Belasco, Board of Supervisors
Department: Board of Supervisors
Presentation: No AV Recommendation: Approve
Presentation
Document Signatures: BOS # of ORIGINALS
Signature  Submitted for Signature:
NOT
Required
NAME Arlethe Rios TITLE Clerk of the Board
of PRESENTER: of PRESENTER:
Mandated Function?: Not Source of Mandate

Mandated or Basis for Support?:

Docket Number (If applicable):

Information
Agenda Item Text:

Approve a new liquor license application for a series #13 Farm Winery license submitted by Mr. Mark
Walter Beres for Flying Leap Vineyards, located at 5051 E. Flying Leap Way in Willcox, AZ.

Background:

Mr. Beres has applied for a series #13 Farm Winery liquor license for Flying Leap Vineyards located at
5051 E. Flying Leap Way, Willcox, AZ 85643. The Sheriff’'s Office has no recommendation and the
Treasurer's Office advised that the property taxes for the parcel in question are current. The Planning and
Zoning Department has recommended approval of the application. There have been no formal protests to
this liquor license.

The Environmental Health Division will notify the applicant that she will be required to obtain the proper
permits before operating the business.

Ms. Aden has paid the $100.00 processing fee. Supporting documentation regarding this liquor license is
attached.

Department's Next Steps (if approved):
Board staff will forward the Board’s decision to the Arizona Department of Liquor License and Control.

Impact of NOT Approving/Alternatives:
A hearing on this application will be scheduled with the State Liquor Board.

To BOS Staff: Document Disposition/Follow-Up:
Send packet to ADLLC and copy of letter w/out attachments to applicant.

Budget Information



Information about available funds
Budgeted: Funds Available:
Unbudgeted: Funds NOT Available:

Account Code(s) for Available Funds
1:

Fund Transfers

Attachments

Amount Available:
Amendment: |

No file(s) attached.



Public Hearings 5.

Regular Board of Supervisors Meeting Community Development
Meeting Date: 12/04/2018
Z-18-09(Contreras)
Submitted By: Robert Kirschmann, Community Development
Department: Community Development Division: Development Services
Presentation: PowerPoint Recommendation: Approve
Document Signatures: BOS Signature Required # of ORIGINALS 2
Submitted for Signature:
NAME Robert Kirschmann TITLE Planner Il
of PRESENTER: of PRESENTER:
Mandated Function?: Not Mandated Source of Mandate

or Basis for Support?:

Docket Number (If applicable): Z 18-09 (Contreras)

Information
Agenda Item Text:

Adopt Zoning Ordinance 18-10 to approve Docket Z-18-09 Contreras R-18 (Residential, one dwelling per 18,000 square feet) to
R-9 (Residential, one dwelling per 9,000 square feet).

Background:

The Applicant is requesting to rezone an approximately 9,000 square foot lot from R-18 (Residential, one dwelling per 18,000
square feet to R-9 (Residential, one dwelling per 9,000 square feet. In addition, Cochise County Development Services is
requesting to extend this rezoning to include ten (10) additional parcels for a total of approximately 5.26 acres. The request is to
make Mr. Contreras lot buildable and help existing sub-standard lots, several with residences more conforming.

The subject parcels, APN 102-39-011N (2289 South Naco Highway), 102-39-011L (2301 South Naco Highway), 102-39-011H
(no address), 102-39-011F ( 2339 S Sunflower Lane), 102-39-011E (2323 Sunflower Lane), 102-39-011G (2319 Sunflower
Lane), 102-39-0111 (2313 Sunflower Lane), 102-39-011K (No address), 102-39-011C (no address), 102-39-011J (1203 Granada
Lane), 102-39-011D (no address) are on the southeast corner of South Naco Highway and West Granada Lane, south of
Bisbee. The parcels are further described as being situated in Section 05 of Township 24 South, Range 24 East of the
G&SRB&M, in Cochise County, Arizona.

On Wednesday, November 14, 2018, the Planning and Zoning Commission voted 6-0 to forward this Docket to the Board of
Supervisors with a recommendation of approval. The motion included the conditions of approval recommended by staff, as well
as a modification to allow existing homes, garages, sheds, etc. which encroach into the required setbacks be allowed to continue.

Department's Next Steps (if approved):
The Ordinance and Conditions will be recorded and the official zoning map updated.

Impact of NOT Approving/Alternatives:

The zoning of the parcels will remain R-18. The Applicant will not be not be able to build a single family home on the parcel, and
the surrounding lots will remain non-confomring.

To BOS Staff: Document Disposition/Follow-Up:
Board Staff will have the Ordinance signed and recorded, and provide a copy to Planning Staff.

Budget Information
Information about available funds

Budgeted: Funds Available: Amount Available:
Unbudgeted: Funds NOT Available: Amendment:|:|
Account Code(s) for Available Funds

1:

Fund Transfers



Attachments
Staff Report

Application

Public Comments
Zoning Ordinance
Exhibit A
PowerPoint




Cochise County
Community Development
Planning, Zoning and Building Safety Division

Public Programs...Personal Service
www.cochise.az.gov

MEMORANDUM

TO: Cochise County Planning and Zoning Commission
FROM: Robert Kirschmann, Planner II

FOR: Daniel Coxworth, AICP, Development Services Director
SUBJECT: Docket Z-18-09 (Contreras)

DATE: October 31, 2018 for the November 14, 2018 Meeting

APPLICATION FOR A REZONING

The Applicant is requesting to rezone an approximately 9,000 square foot lot from R-18 (Residential,
one dwelling per 18,000 square feet to R-9 (Residential, one dwelling per 9,000 square feet. In
addition, Cochise County Development Services is requesting to extend this rezoning to include ten (10)
additional parcels for a total of approximately 5.26 acres. The request is to make Mr. Contreras lot
buildable and help existing sub-standard lots, several with residences more conforming.

The subject parcels, APN 102-39-011N (2289 South Naco Highway), 102-39-011L (2301 South Naco
Highway), 102-39-011H (no address), 102-39-011F ( 2339 S Sunflower Lane), 102-39-011E (2323
Sunflower Lane), 102-39-011G (2319 Sunflower Lane), 102-39-011I (2313 Sunflower Lane), 102-39-
011K (No address), 102-39-011C (no address), 102-39-011] (1203 Granada Lane), 102-39-011D (no
address) are on the southeast corner of South Naco Highway and West Granada Lane, south of
Bisbee. The parcels are further described as being situated in Section 05 of Township 24 South, Range
24 East of the GRSRB&M, in Cochise County, Arizona.

I. DESCRIPTION OF SUBJECT PARCEL AND SURROUNDING LAND USES

Parcel Sizes: Varies from ~2.7 acres to ~8,300 square feet

Current Zoning: R-18 (Residential; one dwelling per 18,000 square feet)

Proposed Zoning: R-9 (Residential; one dwelling per 9,000 square feet)

Growth Area: B — Neighborhood Conservation

Plan Designation: Neighborhood Conservation

Area Plan: None

Existing Uses: Existing single family homes/vacant land

Proposed Uses: Allow applicant to construct a home and help bring surrounding lots

closer into compliance.

Planning, Zoning and Building Safety Highway and Floodplain
1415 Melody Lane, Building E 1415 Melody Lane, Building F
Bisbee, Arizona 85603 Bisbee, Arizona 85603
520-432-9300 520-432-9300

520-432-9278 fax 520-432-9337 fax
1-877-777-7958 1-800-752-3745
planningandzoning@cochise.az.gov highway@cochise.az.gov

floodplain@cochise.az.gov



P&Z Commission Z-18-09 (Contreras)

Page 2 of 6

Zoning/Use of Surrounding Properties

Relation to Subject Parcel Zoning District Use of Property
North R-18 Single family homes
South R-18 Single family homes
East R-18 Single family homes
West RU-4 Vacant Lane/ Naco Highway

II. PARCEL HISTORY

Five of the eleven parcels currently have single family homes constructed on them. Many of the homes in the
area were built prior to the requirement for permits. The following is a breakdown of the individual lots:

102-39-011K (Applicant’s Property):
e No permit history

102-39-011N:
e Existing house, no permits on file

102-39-011L

e House built ~1959
e Demo 2013

102-39-011H
e No permit history

102-39-0113/D

e Existing house, permits on file include gas line and furnace room.

102-39-011C
e Manufactured home, 1985

102-39-011I
e Existing house, only fence permit on file

102-39-011G/E
e Septic permits on file, stem walls left abandoned on lots

102-39-011F
e No permit history
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III. NATURE OF REQUEST

The Applicant is requesting to rezone an approximately 9,000 square foot lot from R-18 (Residential, one
dwelling per 18,000 square feet to R-9 (Residential, one dwelling per 9,000 square feet. In addition, Cochise
County Development Services is requesting to extend this rezoning to include ten (10) additional parcels for a
total of approximately 5.26 acres. The request is to make Mr. Contreras lot buildable and help existing sub-
standard lots, several with residences more conforming.

Mr. Paul Contreras purchased lot 102-39-011K approximately 10 years ago with the intention of constructing a
single family home in the future. When he approached the county earlier this year he was told that the lot
was too small to construct a home. The only way that the County could issue a permit for the parcel would be
if the zoning was changed to R-9, which allows lots of 9,000 square feet. After the Applicant submitted his
application Staff started looking at the neighborhood. There are 9 lots that do not comply with the current
zoning requiring 18,000 square feet. The rezoning to 9,000 square feet will still not help every lot but it will
bring them closer to compliance then they are today. Perhaps, working together the individual land owners
could adjust lot lines in the future to have conforming lots. Several of the lots were split prior to 1975 and
are thereby “Grandfathered”.

Other than maximum density, and a reduction in setbacks (20 feet to 10 feet) no other site development
standards change from R-18 to R-9. Several of these lots have homes, sheds and garages which project into
required setbacks. Staff would request that the existing non-compliant structures be allowed to remain and
deemed compliant.
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Aerial Photos
IV. ANALYSIS OF IMPACTS

Mandatory Compliance

Section 2208.03 of the Zoning Regulations requires that the amendment of Zoning District boundaries take
place in compliance with the Comprehensive or Area Plan Designation assigned to the area in question. In
this case, the subject property lies within a Category B-Community Growth Area. Section 402 of the Zoning
Regulations allows owners of property lying within this Plan Designation to request a rezoning to R-9.

Compliance with Rezoning Criteria

Section 2208.03 of the Zoning Regulations provides fifteen criteria used to evaluate rezoning requests. Nine of
the criteria are applicable to this request. Seven (7) of the criteria are met as is, one (1) is met with the
recommended waiver and one (1) partially complies.

1. Provides an Adequate Land Use/Concept Plan: Not applicable

Five of the eleven lots proposed to be rezoned have well established single family homes on them. The vacant
lots will be required to meet the minimum setback requirements or request a lot modification/variance at time
of development.

2. Compliance with Applicable Site
Development Standards: Complies with
waiver

The vacant lots and any new lots created will
be required to meet all current development
standards, however, the existing homes are
well established. Due to this, Staff would
support approving a waiver for the required
setbacks for the existing homes, garages,
sheds, etc.




P&z Commission Z-18-09 (Contreras) Page 5 of 6

3. Adjacent Districts Remain Capable of Development: Complies

The proposed rezoning would not affect the development prospects of any neighboring property. The
rezoning is primarily surrounded by developed properties.

4. Limitation on Creation of Nonconforming Uses: Complies

If approved, the rezoning would not create any non-conforming land uses. However, without approval of the
waiver, several structures would not comply with setback regulations.

5. Compatibility with Existing Development: Complies

The area is largely characterized by dense
residential development. There are several other
similar parcels in the surrounding blocks that have
been split and have single family homes on them.
Some of these parcels were split prior to the
adoption of zoning in 1975 and are therefore legal
non-conforming.

6. Rezoning to More Intense Districts: Does
not fully comply

While small, isolated rezonings to more intense
districts are generally discouraged, the fact that
five of the eleven parcels are currently are
developed, and the surrounding area is largely
developed impacts will be reduced to all but an
2.5-acre adjacent property. This property owner
has stated he is opposition to the rezoning because
he believed the Applicant’s property would be
vacant due to the zoning (a copy of the letter is attached).

7. Adequate Services and Infrastructure: Complies

The site is currently undeveloped however water and power are available to the site. There is no sewer
system, so a septic system will be required. Sunflower is a 40 foot easement per DK361-381.

8. Traffic Circulation Criteria: Complies

Should the larger 2.5-acre parcel decide to subdivide a total of eleven lots could be created based on square
footage. Due to the existing lot configurations and access it is unlikely that eleven lots could be created.
However, using that number as total of 25 to 32 additional trips may be generated. Some improvements to
Sunflower Lane may be warranted, should that number be reached in the future.

9. Development Along Major Streets: Not Applicable

The rezoning is located near the Corner of Naco Highway and Granada Lane (County Collector, 30 foot
dedication). However, Sunflower Lane, a dedicated easement (40 feet in width) provides access to several existing
residential homes and lots including the Applicant’s parcel. The Counties right-of-way department has stated no
additional right-of-way is required at this time.

10. Infill: Not Applicable
This Factor applies only for rezoning requests to GB, LI or HI.

11. Unique Topographic Features: Complies
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There are no exceptional topographic features warranting consideration on or near the site.
12. Water Conservation: Not applicable

The property is not within the Sierra Vista Sub-watershed.

13. Public Input: Complies

The Applicant completed a Citizen Review, and Staff mailed notices to neighboring property owners within
1,000 feet of the subject property on September 10, 2018. Staff posted the property on October 10, 2018 and
published a legal notice in the San Pedro Valley Sun-News on October 24, 2018. The applicant received one
letter in support and one in opposition.

14. Hazardous Materials: Not Applicable

No hazardous materials are proposed.

15. Compliance with Area Plan: Not Applicable

The subject property does not lie within an adopted Area Plan.
V. PUBLIC COMMENT

In response to County mailings, the Planning Department has
received one written response in support and one written response
in opposition. Please find all correspondence received by Staff and
the Applicant attached.

VI. MODIFICATIONS TO DEVELOPMENT STANDARDS

Staff would request that the setbacks be modified to allow existing
homes, garages, sheds, etc. which encroach into the required
setbacks be allowed to continue.

VII. SUMMARY AND CONCLUSION

The Applicant is requesting the Commission permission to rezone his

lot to allow the construction of a single family home. Cochise County Development Services is requesting to
extend that rezoning to include a total of 11 parcels and 5.26 acres. The request is rezoning from R-18
(Residential, one dwelling per 18,000 square feet) to R-9 (Residential, one dwelling per 9,000 square feet).
Today, the applicant is unable to build @ home on his property.

Factors in Favor of Approval

1. Allowing the rezoning and subsequent residential use would not alter the overall character of development
in the area; and

2. Existing property owners, which were not involved with the illegal lot splits will have compliant properties and
be able to replace in the event of a fire, obtain permits, and construct a new home.

3. Two letters of support have been received.
Factors Against Approval

1. Should the vacant parcel be developed, minor increases in traffic might be seen and improvements
might be needed on Sunflower Lane.

2. One letter of opposition has been received.
VIII. RECOMMENDATION
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Based on the factors in favor of approval, Staff recommends forwarding the docket to the Board of Supervisors
with a recommendation of Conditional Approval, subject to the following Conditions:

1. The property owner shall provide the County with a signed Acceptance of Conditions and a Waiver of Claims
form arising from ARS Section 12-1134 signed by the property owner of the subject property within thirty (30)
days of Board of Supervisors approval of the rezoning; and

2. It is the property owners' responsibility to obtain any additional permits, or meet any additional conditions,
that may be applicable to the proposed use pursuant to other federal, state, or local laws or regulations.

Sample Motion: Mr. Chairman, I move to forward Docket Z-18-09 to the Board of Supervisors with a
recommendation of Approval, with the Conditions of Approval recommended by staff; the Factors in Favor of
Approval constituting the Findings of Fact.



Cochise County

Community Development

Planning, Zoning and Building Safety Division

wwew. cochise. az.gov

COCHISE COUNTY REZONING APPLICATION

Submit to. Cochise County Community Development Department
1415 Melody Lane, Building E, Bisbee, Arizona 85603

-John Paul Contreras
1. Applicant's Name:

5755 N. Escondida Lm.
2. Mailing Address:

Tucson Az 85704
City State Zip Code

520-822-4529
3. Telephone Number of Applicant:

4, Telephone Number of Contact Person if Different:
paulshomes®&gmail.com

5. Email Address:

102-38-011K ;
6. Assessor's Tax Parcsel Number: - - {Can be obtainad from your County

property tax statement)

7. Applicant is (check oneg).
» Sople owner,

= Joint Owner: (See number 8)
= Designated Agent of Owner.

= |fnot one of the above, explain interest in rezoning:

7. If applicant is not sole owner, attach a list of all owners of property proposed for rezoning by parcel
number. Include all real parties in interest, such as beneficiaries of trusis, and specify if owner is an
individual, a partnership, or 2 corporation:

» |ist attached (if applicable).

8. If applicant is not sole owner, indicate which notarized proof of agency is attached:

Planning, Zoning and Bullding Safety Highway and Floodpiain
1415 Melody Lane, Building E 1415 Melody Lane, Building F
Bisbea, Arzona 55603 Bisbee, Anzona 85600
520-432-5300 S20-432-9300

520-432-0278 fax S20-432-0337 fax
1-G77-TT-TRSH 1-B00-T52-3745
planmingandoonng@oochise ar oy highway@cochise az gav

foodpiaingcochise &z gov



= |f corporation, corporate resolution designating applicant to acl as agent:
= |f partnership, written authorization from partner:

= |f designated agent, attach a notarized letter from the property owner(s) authorizing representation
as agent for this application.

9. Attach a proof of ownership for all property proposed for rezoning. Check which proot of ownership is
attached:

Copy of deed of ownership:

Copy of title report.

Copy of tax notice:

Cther, list:

10. Will approval of the rezoning result in mare than one zoning district on any tax parcel?
= Yes No

11. if property is a new split, or the rezoning request results in more than one zoning district on any tax
parcel then a copy of a survey and associated legal description stamped by a surveyor or engineer
licensed by the State of Arizona must be attached.

12. Is more than one parcel contained within the area to be rezoned? Yes ___ X N[

= |f yes and more than ane property owner is involved, have all property owners sign the attached
consent signature form,

13. Indicate existing Zoning District for Property: __ P18
14. Indicate proposed Zoning District for Property: A9
MNote: A copy of the criteria usad to determine if there is a presumpfion in favor of or against this rezoning is

attached. Review this criteria and supply all information that applies to your rezoning. Feel free to call the
Planning Department with questions regarding what information is applicable.

15. Comprehensive Plan Category: B-neighbarfic (a4 County planner can provide this information.)

16. Comprehensive Plan Designation or Community Plan: N2ne (A County planner can provide this
information.)

Note: in some instances a Plan Amendment might be regui .
Lhratoiclint ence the attached rezoning criteria, Section A.

17. Describe all structures already existing on the property: N9ne

18. List all proposed uses and structures which would be established if the zoning change is approved. Be
complete. Please attach a site ptan: future single tamily residence

19. Are there any deed restrictions or private covenants in effect for this property?

* No_ % Yes
= |f yes, is the proposed zoning district compatible with all applicable deed restrictions/private
covenants? Yes No




= Provide 2 copy of the applicable restrictions (these can be obtained from the Recorder’s office using
the recardation Docket number)

20. Which streets or easements will be used for traffic entering and exiting the property?
Sunfiower Ln. off of Granada Ln. e e

21. What off-site improvements are proposed for streets or sasements used by traffic that will be generated
by this rezoning? Nt applicabie

22. How many driveway cuts do Lou pmpuse to the streets or essements used by traffic that will be
generated by this rezoning? ot appi

23, identify how the following services will be provided:

Service Utility Company/Service Provider Provisions to be made
Water Arizona Water CO.

Sewer/Septic Septic

Electricity APS Electric

Natural Gas Southwest Gas

Telephone Century Link

Fire Protection Bisbee Fire

24. This section provides an apportunity for you tc explain the reasons why you consider the rezoning lo be
appropriate at this location. The attached copy of the criteria used to determine if there is a presumption
in favor of or against this rezoning is attached for your reference (attach additional pages as needed).

The lot is zoned R-18, ot needs in be rezoned 1o R-2 1o malch lot size. | would like to bulld s single

family residence in the future, Current zoning dose not match lot size.

25. AFFIDAVIT

|, the undersigned, do hereby file with the Cochise County Planning Commission this petition for rezoning. |
certify that, to the best of my knowledge, all the information submitted herein and in the attachments is
correct. | hereby authorize the Cochise County Planning Department staff to enter the property herein
described for the purpose of conducting a field visit.

Applicant's Signature: -_:5-04{;-.:2.#

& /17
Date:| L ;ﬁ_ — — === |

CONSENT SIGNATURE FORM



OWNER'S POLICY OF TITLE INSURANCE :
=ty Transnation Title Insurance Company

LandAmerica Tranasnesion Tl lnsuranss Company & @ member of fhe POLICY NUMBER
Transnation LandAnmerics famiy of e insurance undonwiers A38-Z0S6574

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEFTIONS. FROM COVERAGE CONTAIMED |N SCHEDULE B ANO THE
CONDITIONS AND STIPULATIONS, TRANENATION TITLE INSURANCE COMPANY, an Arfizons corporation, heremn calied the Company, inaures, as
ﬂmgmmmsmn,qmm;ﬁdm.mumdmunmm&mm:tﬂﬂmsmuhmwmwmn@
the insureg By mason of

1. Tl io the astats or interest described |0 Schedule A being vesiad 0iNer than a5 siaed theren,
2. - Any dafect n o lien or encymBrence on the lile,

¥ Unmarietstiiity of the title,

4 Lack of p nght of acce=s to &nd from (5 land.

m_mmmmmmmm'mMWMmdﬂmﬂmliﬁ.uﬂwﬂ.hmmhmmmmlm
Cenditions and Stipulatione.

IH‘M"I‘HESEHBEREGETHANSMTIMHTLEH&LWHCEWWAHYM&Whmmmﬂuﬂinhmmmmwhw&
mm.mwwmuﬁdwmuﬂWmmmwwﬁmm.

Ermort MNot-a valia fisname EXCLUSIONS FROM COVERAGE

The foSowing maliers afe expressly exciuded from ihe coverags of this potcy gna tha Company will nof peY ioss or demage. ©0815, alomeys’ fess of
expensas which arss by resson af:

1. {u) An:riiur.m'ﬂ'rl-lnr:rniwmwumLlnmﬂimmmiilnﬂﬂlubﬁwm_mrm*ﬂm.wrummmmﬂnﬂﬂg.
reguiating mwarﬁnﬁwmmﬂumm.m.mnﬁwﬂ:fﬂehtiﬂhmﬂmhmwbmdm
nqrw-mﬂno-'arhmnﬂhﬂfamdldmhtilud.:EjlmnhmmmuuhimnWMleﬂwmﬂwm
debﬁmwhﬂrm.g.ﬂ,ur{ujmhmﬂﬂipmhd:m,ﬂﬁﬂ:ﬂéﬂdmyummﬂm1muﬁmmm

mmﬁuu,wmm-mmnnnmuimwnmmurqnmunnm.lhnurenmnbhmem!m
mlmnwmmmmwhummhmmmmmdm.

i1 ngmmrmp:slimpﬁ-#lrnul:andmludmmm,mmmmma:mmmmlhmﬂuamdam

|mxmmmmuﬂmm:mﬁdnmammmmmmmMMmupmﬁ:mmmﬂm.

z R:'gﬂldnmhwﬂmahuﬂiuan-umeﬂﬂmmm&nﬁmbmmﬂdmﬂﬂnﬂ?ﬂﬂlﬂﬂmd%y.wmnmwm
mmmm;uﬁwﬂﬁ:nmmﬂmwmdmmmﬂhmﬂh;mmrhmlu!nptad\mfurmlueﬂwum.
A Defech, liens, eacumbrances. soverse olaims of offer matlers:
{a} - created. sulersd, sssumed of sgreed 1 by e inaured ciaimant, )
b mmmhGmny.mtmumhmmmmmwwmw_mtmhmmmmmmmm-amwm
hu-ucompwwmummmmmmmmmmemmmmmmmmmlmm
(g} ~resuiting in no icss or damage 10 the eued caEman,
{d) amaching o¢ cresied subsegeent 1o Date of Poficy. of
&l rummginmnrmmmmhmMnnumm#mummmahmmmmmuefmmmmmmmmw
this pohcy
E .A:r_uﬂmmmmdmmmmmﬁtlmmuﬁmmmmmﬂwtrﬁm.hgwufhummu*
federat bankruplcy. state insolvency or similar crediions’ fights iaws, that |2 based on
{a lneum:adnnntﬂhgtmmmm:lhmqmumummlmmmwmmfmmmwm
b} lhauamiunumngmaamm‘mmmmwmummmMapﬁmmmmmmﬂg-MpMﬁﬂhﬂﬁm
resylts from the feilure
{fi o Gmely vecord the metument of fransfac. o
(&) of such recordation by impart notice 19 & purchesar for vakee of a [udomant or lsn cradsor

[l



CONDITIONS AND STIPULATIONS

1. DEFINITION OF TERME.

T foligwwing tamms when uSed in this paaty Mean )

1] “Ingurec™ the insuted remed in Scheduls A, and, subjoed 10 any sights
” wolie have had againg the nemed nsied, thoss who
susceed 10 e mrerest of 1he nemed insured By operstion of law as dEbnyuiEhed
e pixrenase mousing, bul oot imded 1o, beirs, olertuines, deviass,
EUNVIVON . personat mpresenlanves

BIOTEEROTE
it} “msuren clammant': §n nswned deirming oS8 of damsgs.
{c)  “krowledge” of Rnown”, nof conskEuctve

e nowisdge
oF nofics which may b2 mputed o 30 Inawrad by reason of he pubic ecords 33
construciive nolics ol

defned in e policy o sfy Oifer records which impart
matiers affcling the iand

i) “Wand™ tha tand descrived or refered to in Schedus A, and

affixed tnereto which by isw corstituls rasl propany. The temm

and” does Aot nciuds any pIooeny beyand the ines ol the ares described of
sefrred bo in Scheduis A, nor any Aght, ke, inlerest, S515le or sasernert in
abUttng sitesty, roads, avenues, slisys, 1anSs. wEys O waltrways, But noining
hareen shall modity or it the extent to which & nght of access 12 and from the
ke s snmared by this poGoy.

{2}  “meofgegs™ morigags, deed of rust. irus! deed. or sthad EBcunty

ig) CumEraielshely
tha s 1o he fahd, not excuted o
& purchasar of the sstaie Or int=est Gescrbed L
e obiEgatian 10 purchase by virue of & conrechial condilien r=panng ine
delivery of markeiatie fite

2. CONTINUATION OF INSURANCE AFTER CONYEYANCE OF TITLE

The eavermga of thia pelicy shall contnue in foros &3 of Date of Policy in
taver of an insured only 50 long as the nsufed lelains 2n asiale o rrarast i e
\and, of FoldE BN indeblpdness sé00rad DY 8 PUrChars Mensy Mofgagn ghen fy
3 purchases roo the meuned, or only 30 I a3 the insuret shall have liability By
reeson of covenanis of weranty made by the insued i any ienster or
comvaryance of the 85128 of mteresl. This paiicy shall nel continue A forme in
Tavar of any purchassr from Me insursd of either () an estate or intareal it he
lang, of (il AN indebtedness spcured by & PUICNESEe MONEY Mangage ghven to ihe
LT

1. NOTICE OF CLAIM TO BE GIVENM BY INSURED CLAIMANT,
1umwmnmwhmwhmﬂw
Iigation ey o1 forh in Section #{a) below, N case hrwmisdige shisll com fo
BN insurad of sy claim of Gl of vienest which is advers= 1o (hs Gte
1o the eatals o intarest, a6 sesured. and which maght catise iose or camage foi

prefdice the dghts of any nEuned (ner this
pwnrmmwmwwmmmﬂmm
L3 MMFMWHHDFMMH&WUFIW
CLAIMANT TO CODPERATE
(=} Lipon writlan request by the insured and subject io the aptions’
comared i Seclion § of theas Condilions and \he Company, # fis
owm oost bnd without urveassrabia delsy. shal provige fof e defanse of
insyured in Ergation in wiich any third pary 2s3eds & clam sdverss 1o ihe litie or
imteresl 3% Insuree. bat only 85 0 those slamd causes 0f achion slaging o defedt,
@nwmmmmmmdmiﬂwﬁ . The

shiall have the rght 1o selbct counset of lis oo | 1o the right
of N inSErac 15 obpect for reasonshie seus) o sert the nsured as b
fhuse sisted causes oi acion and shall not be fior and will not pay i fed

of any ofher counsed. The Company will not pay &ny f2es. cosle o Sipenses
mowTed by the ingured in the deferss of those causes of actico wiich allege
matiers nal meored Oy s ooy, _

) The Campany snall fiawe e right. 81 s osm oaal, fo netis anc
prosacuie sny acion of proceeding or fe G0 any G Bol wiich i it opinion
mhmmmﬂhlnaﬂ%ﬂﬂﬁhhlh&mﬂhmmu_u
ingured, ¢ 10 prevent or ratuoe 1085 of damage to e nsurel. The Company
mqmwwmmmmﬂﬁtm_Mwm!
Mnmm.mmﬂmmmhﬁnmwmm
provision of ihis padcy. 1 fhe Company shall Exsrcise 1S nghts under this
parmegraph, A shadl do =0 chgently

{2]  WWhanewer the Company snall have Hreughl &6 BChon o inlsposed a
WHMHWMWW.EM;N@M,MW
ey priaus Gy ibigaton W fnai setermngtion by @ Soult of compelsnt

unssiction and expresdty rEserves. e fght, iy s soie decrrion i sppeal from
BOvErse judgrent o e
iy in all cates whers this policy parmis or requires s Company
mummmu%dwmorm.mm
snad secure t the Company the to 50 prosedute o provide Sefanse in e
- frierisi, ind parmit the Company 1o uss. &l
Wihanaver by the

is projudiced by the failure of e mwied cemant io e
prnot of less ar domage. 1ne Comosny s obigations 1o he nuued unhder
the policy shall lerminale, nchoding any Sabiily or abigation 1

peosEoute. of continus eny fligatinn, wih regand to e mathes of manes
requming such prool of I0es of amage.

In atdiben, the nsursd temnant may reasonabily be 16QuTED 1o BuDm 13
2 reseniative of (e Company gnd

&had produce for examialion, Copying, B such reasonalis mes
and places as mey b2 ossgnated By any suthorzed of the
Company, sil records; books, kedgers,

8. EFF?MTDF.HORO‘WMTLEM: TERMINATION
LIABILITY.
i case of & claim uhitsr 1his padcy, the Comgany shall Rave the Iolowing

anal options:
h) To Payor Tandor Paymen of the Ammunt of insjrants.
T pay of tender payment of he smount of insurance under this polizy

wili any ! faes and incsTed by the inswed
clzimsnl, which warg Buthonme by the Company, up 10 the tune of paymend o
hrﬂ#n{pﬁmﬂm #nd which the ®E slod bo

{61 To Pay or Dtterwiss Sefie With Paries Oiher 1man ihe insured ot
g Ingwrgsd Claimant.

[ii] to pay o othenwiss seiile wilh ather partes focol = e
rame of an maured Aaimsnl sny Caim meures againgt under this policy, ogether
with any costy, stormeys’ 1625 a0 =xpenses nouthed by tha insumed clamant
which wars sulhgzized &y tne Compsny ug bo i Tme of paymend and whch fha
Company I8 abigated to pay. O

] 1 pay or otherwise sEie with (he insured caiman De ss
wdmaMhmhm,%mmm,Mm

; 2

Canditians and Stipulations Continued Inside Cover



CONDITIONS AND STIPULATIONS
(Canonued)

¥, DETERMINATION, EXTENT OF LIABILITY AND COINSURANCE

Tres policy I 8 contrect of indemnify agsinst actual monstery o5 of damage
susialined or incurred by the msured daiman who hat suffered loss or demage oy
raazon of maliers insursd sgainst by his paiicy and ooly 1o the sxisnt hergin

{8) The labfity of the Compaeny undar fhis policy Shel not suiesd ihe 2ast

@ the: Amauni of Inswurance sieted . Schedula A of,

fify the difference Betwesn the calue of the insued estals of
interast 4 snsiwed and the vaiue of the nsured estate or ntarast sublect o the
dstact, isn or eRcumbiEnce mswied ageingt 2y This poacy

ity i e = e Amcunt of insurence stabed In Scheduis A 8t he Oate
of Poicy s iss than 80 percent of the valus of the invufed estats or mieras! o tha
il conaidaraton pail for e fand, whichever & =35, ar i subsegquen 10 tha Date
wmmwhndummmmmumﬂn
insured gsiale of IniErest by &% lasl 20 percent pver the Amound of ingurance
stsled In Schaoule &, then s Folicy =-subjes 10 e foilang:

1] whera ro sutmagisnt iImpovarnent has Bean mags, 35 10
mwmmmmrmehm;ﬂmhhp@mm
e ameunt of msurance al Date of Policy bears 1o the 10tsl vaiue of the Inswred
exiass of ineresl af Cata of Policy, or

] whets 3 subsequent mprcwemant iss been made, a8 1o &ny
bartial logs, the Company shall only pay the joss pro rala in the progortion that 120
paroant of the Amount of imsursnss Ealed in Scnadule A beers o the som of (he
Amount o [nEurencs siaisd in Scheduls A &nd he smount expsnded Tor i

The povisions of this parsgraph shail not sppty 80 costs, atomeys’ fese and
supenses far which the Company is labis urdar thas policy, and shall only spedy 10
thal portion of any 1068 which sxceeds, in fhe aggregate 10 percant of e Amounl
ol insurance slatad in Schedule A

fgj The Company will pay 0nfy inaée costs, pliomeys’ fees ind sxpeneas
inourred in accordance with Sechion 4 of hasa Candiions and SupuEtans

8.  AFPORTIONMENT.

iF the lend described in Schaduis A condte of bwo of mote parcels wiich ars
not used a8 & skngie site, and & loss 5 =stabished aflecting ona or mate of the
parcels bud nolail, the ioss shall be compuiad and setied on & pre rata begic s f
{ha asound of insurancs undsr this policy was ahaded pro rala as 1o the valus on

mmﬂmmdwmmmnnwwwwm
endnraaman siached in ihis poficy

B,  LIMITATION OF LIABILITY,

] if the Company esloiisnes the tils, of removes the stagea geled, ken
¢ Encumbrancs, & cores fhe isck of & gl of access 10 Gf fiem ihe lend, oF Cures
the ciaim of unmarketatity of e, all 85 INswred, N & rE3EoNatly diigem manne!
oy any methos, indiuding iitgaiion and Ihe complsbon of any appeals fhereimm, |
shad have fully parformad s abligations with reapect 1o Sl maller snd snell ne
e Gable for pry inss or damage caused INeraby.

(b}  iovtha avant of any ftgation, inchsfing ifigation ty the Company af wilh
tha Campany’s tonsent, the Company shadl heve o B20ETy for lass or tamags
uniit theme has Saen 8 fingl dsferminabion by @ court of compatant junedction, and
disposition of a5 appeats inersiom, adverse 10 The e &8s insuesd.

{c) - T Company shall riol be Sable for ioss o damage tw any insured for
mwmrrmm&:mqmmmmm
prigr wiitten consent of ths Company '

10, REDUCTION OF INSURANCE; REDUCTION OR TERMINATION OF
LIABILITY,

All mm under this palicy, exTept gayments made for coath, Somays’
fpes andd expances, shall reduce the smound of ihe insuranog pr lanto
11 LIABHATY KONCUMLULATIVE.

u-nmmmummmmmmmmm
umﬂwmmmmmmmmmm:
wummhmmwamnmmmﬁm
mm,wwmwvﬁhimmwanm
and which |8 & Charge or Bo!) o the esiate of mieres] descrbed or relsmed 12 in
Schadule A, and the amount 50 paid shall be deemed a payrient under this pley.
i by imsured OWwTeT,

12, PAYMENT OF LOSE.
{a) No peymen: shall ba made withious produeng this poscy for
andorsammnt of the peyment wiless ihe polcy has been st or destroyed. i winh

e=5= pros! of losa or destruction shail be furmished fo the satistactinn of the
Company

(b} When lias@ty and the Sxient of loss or damage nas been defindely fed
in gceordance wilh thase Conditing end Sip@ations, the bes or camages shal be
paysnie within 30 @eys thereaftar,

13, SUSROGATION UPON PAYMENT OF SETTLEMENT.

|a} The Company's Right of Subrogation.

Wheneves the Company shall have eefied snd pesd & caan wisder this pobcy.
dﬁgmﬁwmnﬁmmwhma:mmuummemlm
“mdﬂm

The Company shall be subrogated |o and be eniitied 1o &l rights and
romades which the insured cigimant wouls have had soaina? any person o
propedty in roEpect (o e caim has this policy nol basn msued. |f requestad by
the Campany, ihe ingured caimant shail frensksr to the Cormgpany 8l nghts and

: piopeny necessary in order o perfed this fght of
Eubrogation. The insured chaimant shall pesmit the Company to sie, compromiss
of seills in the neme &f The insured cigmant and o use the name of e nzued
ciammanl in any rEnsaction of BRanon invohing these nghls or mmodes,

If & paymenl on scount of 8 slsim does nol ully cover the loxt of INe insuned
WNWMMMHMWNMHH-
prapoction which the Company’s payment bears to e whols smouni of the es.

if toss shauld reach rom any ac of the naured claimsm. a5 sisied bove,
{hal mot =nall mol voud Mk pobcy, buf the Compeny, o fhal svent, shall be equsred
mwuﬁrmmnrmmmwngmmmmm
m.mtm.mmucmwmdmwwmm
cigamant of the Company's fight of sutwogation.

i} The Company’s Rights Againsi Non-insured Obbigors.

mwmﬂmwmmmm
are st nchads, without fmrsiesion, the rights of the Insured 10 indemndies,
mmmﬂhmumm.mmmu
sond=ions contained athose nstruments which prowvide for subnogalan Aghts by
mason of his pory.

14, ARBITRATION, '

Uniess profibied by sppicabie faw, either the Company & the MEdred =2y
gdemand artdration porsuant t0 1he Tide ingursnce Asbiration Huies of the
Femil=c: 18, &y Confroversy o claim betwsen the Campeny nd the in2ed Sieng

wut of B relating o tus policy, any sanaoe of the Company i CoTmetinh wiil 5

iazuance o B tesech §F @ policy proviessn or othor goSgalon, Al armrask
Mt whan the Amount of insgencs 15 51,000 000 o iess shall be srtreted o
the aption ol sihar the Company o tha fsured. Al ariratle maters when Mg
Ampant of ingurancs is in axoess of 51,000,000 shall be arbirsisd ooty when
anresd to by beth the Company and (he inswed, Arbisration pursusnl o this poicy
and under e Fules = atied on (e Bate the demang for arbitrstion i made or, at
the opton of the insures, the Rules i effect ot Gale of Poicy shall be binging upon
thw The awsrd mey include attomeys’ leeg ooy f e laws of e stala
which the [ang i ncated permt & cour Ig awarnd afiormeys’ fess o 3 prevaling
party. Judgrmedt upon he award mncered by the Arvaratoes) may be ntered i
s0y court having o et

ﬁ!hﬂﬂhﬂﬂdﬂ!“ﬂﬂﬂﬂfhmmmmhm
Innaranse Arbitraton Fules

A eopy of the Rulss may be obisined fom fhe Company upen rquest.
45, LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT.

js} This poticy Ingether with all endorsements. 1 any. 8techad hereta by
the Company & ine antire policy and tantract between (2 insored a5d tha
Company. inmﬂwmwﬂm.ﬁhm.mnmmm
25 B wihiie

b Nﬂﬂmafmﬁmmmulmlmmw.m
which arsas guf of ihe statia of ihe tile to the extils or imerest covered neteby of
by Bry Bction assening such caim. shall be festricisd to fEs policy ’

-] Mo mmancment Af of andorsement o e pelicy can be made excent oy
& wiilinsg sndirges Nepean or siiached hersts spned by sither ine Presiiedd, B Vics
Prezident, the Secrptary, an Assistam Seoretery, or validating officer or authorzed
of fiw Compadry.

LITY

it evand gy provisson of ihe palicy i nakd invald of unantoeesble cndey
Ww.nmmuummmmmwmn
oiner provisions shall resnain in ful fece and efiect
17, HOTICES WHERE EENT.

All nolicas reguired 10 be given tha Company Bad Sny stalsmsnl if wWiiing
psnered 10 be Famished the Company shal inciuds the number of this policy Bnd
shall be adii=asea 1o Consumer Aftairs Dopartren. PO, Box 27567, Rishmond,
Vigenta 2IET-THET

16,
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ALTA Owner's Policy (10:07-92) Standard Coverage

Transuation Title Insurance Company

SCHEDULE A
Policy No; ASB-Z056574
File No: (0517187-FMM
Reference No.
Liability Amount Fiffective Date Premiuny 17500
3 120000 September 7, 2006 Rate Code: 1.01J
at 12:00 pm. Fee Ne. 0509-32860
NSURED

Paul Contreras, a single man

1. Title 1o the esiaie or inerest covered by this policy al the date hervof is vested in:

Paul Cantreras, o single man

2. The estate or interest in the land described or referred to in this Schedule covered by this policyis &
fee.

i

3. The land referred to in thispolicy s located in Cochise County, Arizons, and is described &5 follows:

A portion of Lots 3 and 4, SUNSET ACRES,; according to Bock 3 of Maps, pege 115, recards of Cochise County, Arizana and
more specifically deseribed as follows:

BEGINNING at the Southwest corner of Lot 5 of s2id Sunzet Acres; '
thence North along the West line of Lots 5 and 4 of said subdivision, s distance af 340,00 feet;
thence East a distance of 17486 feet to the TRUE FOINT OF BEGINNING;
thence Worth 2 distance of 30.00 feet;
thcree East a distance of | 00.00 feer;
thence South s distance of20.00 feer;
thence West a distance-of 100.00 fest to the TRUE POINT OF BEGINNING,

Transnation Title Insnrance Company

BY

AUTHORIZED SiGNATORY
drb ‘



Transnation Title lnsurance Company
Policy No- A38-Z0S6574

Fite No: 00517187-FMM
Reference No.

SCHEDULE B

This policy does not insure against foss or damage, nor against any cost, atorneys’ fees or expenacs, any.of all of which anse by
reason of the following:

hd

1

PART |

Taxes o assessments which are not shown & cxisting liens by the records of any taxing suthority that levies maxes or assessments
om real property ar by the public records,

ﬁmmywlmmqmmhmmmmummwmﬁmmmm*whﬁh:mrmhhpwnby
the records of such egency or by the public records,

ﬁms-rm;,ﬁghﬂ.hmmur:hhmﬁd:i:hmnnuhmbylh:pubﬁcmmhm“hichmmhzmmhyanimpecﬁcmaf
the tand or which may be asserted by persons in possession thereof.

Easements, liens or encumbrances, or claims thersof, which are not shown by the public records

Discrepancies, conflicts in boundary lines, shortage in ares, encroschments, o any other facts which 3 carrest survey would
disclose, and which are not shown by the public records: y

() Unpatented mining claims; (b} rescrvations or exceptions in pateals o in Acls autherizing the issuance thereof, () water
rights, claims or title to waler, and agreoments, cOVenamis, conditions or rights incident thereto, whether or not the matters
exceged under (a), (b) or {c) are shown by the public records.



Transnation Title Insurance Company
Policy No: AJB.-ZOS6374
Fiie No: 00517187-FMM
Reference No
PARTTI
{All recording data refer ta records in the office of the County Recorder of the County in which the land is sirsied.)
1. Liabilities and Obligations imposed upon said land by reason of its inclusion with the following named
district:

Sanjo Fire District £80-68

)

Taxes and assessments collectible by the County Treasurer not yet duc und payable for the following year:
Year ¢ 2006

@ Eascments and rights incident thereto, as set forth in instrument:

Recorded 1n Docket 361
Page : 381
Purpose ; ingressand egress

4, Fasementsand rights incident thereto, as set forth in instrument:

Recorded in Docket ;1004
Page ¢ 132
Purpese ¢ Electric lines

5. Easements and rights incident thereto, as set forth in instrament:

Recorded in Docket i 123
Page : 544
Purpose : Water mains

END OF EXCEPTIONS



Transnation Title Insurance Company

Policy No. A3E-Z056574
File N 00517187-FMM
Reterence No.

This poticy contains the following Endorsements which are hereby mde a part keveot as of the Date of this Policy:

MNone

WOT A PART OF THIS PGLITY
TAX INFORMATION SHEET

AnyEm!Esm:TunutﬂmwummExcqﬂmiﬂmﬂmsf&hnﬂmrﬂufﬂiispaﬁtymybﬁmedpﬂid
Real Estate Taxes in Arizons are assessed on & calendar year,

The first installment (one balf) i due and payable oo the first day of Detober anddelinguent ofthe first day of Movember of the mx,
year,

The second mstliment (remaining one-half) is due snd pysble on the first day of October of the tax year, but not due until the firsi
dq-—nl’}uhn:hﬂmemfﬂmhmmu}'wmﬂhemﬂchnunnnﬂx first day of May of the year following the tax year,
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Rezoning Docket Z-18-09 (Contreras)

L/YES, | SUPPORT THIS REQUEST
Please state your reasons:

L bt The Zgnte //7/ bLe w/!//&ﬂdf /ﬁa’fo//.ng,

;7;»?'2/ Hovzse Aund Hod 75 /:z/(z/// bC e S>>t

NO, | DO NOT SUPPORT THIS REQUEST:
Please state your reasons:

(Attach additional sheets, if necessary)

PRINT NAME(S):%}ﬂﬂ/’/ /‘L} = //éo& z 2
ottre; 1 £ 7 g
SIGNATURE(S): LT ¢ 7. %& 77%»&»“’(

YOUR TAX PARCEL NUMBER: /OLZ-3 G 015 < v (the eight-digit identification number found on the tax
statement from the Assessor's Office)

Your comments will be made available to the Planning and Zoning Commission and the Board of Supervisors. Submission
of this form or any other correspondence becomes part of the public record and is available for review by the applicant or
other members of the public. Written comments must be received no later than 5 PM on Thursday, November 1, 2018 to
be included in the staff report to the Commission, and by Thursday, November 27, 2018 to be included in the staff report
to the Board of Supervisors. We cannot make exceptions to these deadlines; however, if you miss the written comment
deadline for any staff report you may stil mail or send e-mail comments to Robert Kirschmann at
rkirschmann@cochise.az.gov. Comments received after the November 1 deadline must be received prior to the public
meeting date to be verbally noted at the meeting. You may also personally make a statement at the public hearing on
November 14, 2018 for the Planning and Zoning Commission and December 4, 2018 for the Board of Supervisors.
NOTE: Please do not ask the Commissioners or Board members to accept written comments or petitions at the meeting;
your cooperation is greatly appreciated.

RETURN TO: Robert Kirschmann, Planner Il
Cochise County Planning Department
1415 Melody Lane, Building E
Bisbee, AZ 85603



October 26, 2018
Re: Docket Z-18-09 (Contreras)
Dear Robert Kirschmann and Cochise County Planning and Zoning,

| am writing as the owner of 2301 S Naco Highway (102-39-011L) in response to the proposed zoning of
the property of Mr. Contreras. Unfortunately my wife nor | will be available to attend the public hearings
with Cochise County Planning and Zoning Commission and Board of Supervisors regarding this issue. We
will be out of the state regrettably. For this reason | am submitting our opinions via email and a
handwritten letter.

First for some background, my wife Valeria Sedano and | purchased our property spring of 2018. A large
decision for buying this property (2.5 acres) was dependent on the regulations for the smaller 9000 sq. ft
property (Mr. Contreras’). Once we learned that this small property that essentially is a floating island
within our larger property is zoned as an R — 18 and does not have the possibilities of future
construction projects, we decided to buy the beautiful spacious 2301 S Naco Hwy property. To speak
clearly, we only bought the property with the knowledge that no one would be able to build within this
small plot surrounded by our larger plot.

As you can imagine we are not for the idea of changing the zoning of this small plot (or other plots for
that matter) to a zoning for a smaller residence. These desires do not come from the fact that we do not
like neighbors or that we do not want the community around us to be able to grow and flourish. No, we
feel that construction in this 9000 sq. ft plot would be intrusive to us as owners of 2301 S Naco Hwy. Our
intentions for 2019 is to start construction of our own residential structure and we fully intend to
respect the regulations of not constructing within 50 feet of property boundaries. Mr. Contreras’
property is roughly 90 feet x 100 feet. By doing the basic math, | do not see any possibility that by
constructing a residential space of 1000 sq. ft (which he proposes) he would be able to maintain 50 feet
of buffer between any property lines. Not to mention construction activities, waste, machinery, etc. this
seems to be more intrusive of a request than we are comfortable with. We like to remain flexible, but
seeing as this proposed residential structure of Mr. Contreras is planned as a secondary vacation home,
we are putting our desires and respect of boundaries first.

After speaking with Mr. Contreras on the phone, we are confident in our decision of not supporting this
rezoning of the property of Mr. Contreras (Docket Z-18-09) from an R-18 to an R-9. We ask that you
please take in consideration our opinions as the neighbors primarily affected by this rezoning when
coming to a decision on this matter.

Thank you for your cooperation and cordiality of this matter.

Slncereiy,
g //“‘““/7 it i

chary Palma OCT 2 6 2018




John Paul Contreras
P.O Box 91813
Tucson, Az 85752

9/10/2018
Dear Friends and Neighbors,

My name is John Paul Contreras [ am representing myself. T own a vacant
lot that is 9000 Square feet and I am looking to put a small home on it. The
parcel number is 102-39-011k. I have owned the vacant lot since
September 9, 2006.

The project will include:
* (One 800 to 1350 Square foot Home

The parcel is currently zoned Residential, one home per 18,000 square feet
(R-18). With my lot only being (9,000 square feet I am unable to build a
home without rezoning my parcel. Therefore, I am required to go through
the rezoning process to build my home. Part of that process includes getting
feedback from you, our neighbors.

You will also be receiving a letter from the county, with contact information
in case of objections to the project. If you have any concerns, questions or
objections we ask and encourage you to contact us first. We are happy to
address them, and it may be something we haven’t thought of that will make
the project that much better. We hope that this will be the start of a very
cooperative relationship.

Thank you for your time and consideration. Please find my contact
information below:

John Paul Contreras
P.O Box 91RI13
Tucson, Az 85752
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Brian Burke
4N070 Swift Rd.
Addison, IL. 60101

9-21-2018

Dear John Contreras,

| am contacting you regarding your letter addressed to my sister Shelia Haskins.
Shelia Haskins, Eileen Esler (my sister) and | together own the nearby parcel
02-39-010 9 in Bisbee Az. | believe | am agreeable with your proposal and would
like to speak to you at you convenience.

| can be reached at:

630-651-8735.



Zachary Palma
2301 5 Naco Hwy

Bisbee, AZ 85603

9/27/18

Mr. Contreras,

Thank you for the cordial letter regarding your thoughts on your property, me and my wife appreciate
the communication,

We are famillar with the ruughlw,r'ﬂﬂﬁ x 100ft piece of property floating in the northeastern realm of our
property, My wife and | are currently remodeling a travel trailer to temporarily live in during the
construction of our house. Our design and plans for construction are underway and we plan on
submitting permits ta the county in early October to build an adobe house on the northern half of our
property. We bought this property back in fate spring with the goals of creating an inviting, uniquely
designed, isoiated, natural space that is not too far from the town of Bisbee.

With this in mind we are curious what your plan Is to do with this small piece of property that you have,
As zoning rules go, | am under the impression that building limits need to be 50ft away from property
lines. That seems to leave you with negative room from all sides to build, Are you thinking of putting in a
manufactured home, build a tiny house, ete? How would you access the property? How would you
maintain boundaries? We are curious.

To state clearly, we are very much fans of DIY people and love neighbors. Without more information this
sounds like a cool idea (and something that we have done or would do), but the idea of that happening
basically within our land sounds rather intruding (hence building and zoning codes), We purchased the
property with the information that the small island does not have zoning capabilities for bullding. This
was a factor in our decision to buy the 2.5 acres in sunset acres.

| hope this letter is not rude, but rather direct and honest. | await a letter from the county still.

Zachary Palma



ZONING ORDINANCE 18-10

AMENDING CERTAIN ZONING DISTRICT BOUNDARIES FROM R-18
TO R-9, PURSUANT TO THE APPLICATION OF COCHISE COUNTY

WHEREAS, A.R.S. § 11-814 allows property owners or their authorized agent to request
amendments to the Zoning District boundaries through the Board of Supervisors in a public
hearing; and

WHEREAS, the Cochise County Board of Supervisors recognizes that zoning
amendments can affect land use patterns and therefore warrant careful consideration of local and
regional impacts at a public hearing; and

WHEREAS, Tax Parcels 102-39-011C, 102-39-011D, 102-39-011E, 102-39-011F, 102-
39-011G, 102-39-011H, 102-39-0111, 102-39-011J, 102-39-011L, 102-39-011N, and 102-39-
011K were zoned as R-18; and

WHEREAS, the parcels are located in an area designated as Neighborhood Conservation
under the Comprehensive Plan; and

WHEREAS, the parcels are located in an area of the County primarily characterized by
single family residential uses; and

WHEREAS, the parcels were not created by any of the current owners, and

WHEREAS, some of the parcels do not currently conform to the zoning regulations and
the existing single-family homes could not be rebuilt under the current designation, and

WHEREAS, the requested zoning district is harmonious with the surrounding zoning
districts; and

WHEREAS, the Cochise County Board of Supervisors promotes effective, early and
continuous public participation by citizens; and

WHEREAS, the Board of Supervisors held a duly noticed public hearing on the
amendments to the Zoning District boundaries proposed by Applicant Paul Contreras and Cochise
County; and

WHEREAS, the Board of Supervisors conditionally approved the request for a change in
the Zoning District boundaries,



ZONING ORDINANCE 18-10
Re: Docket Z-18-09 Application of Cochise County
Page 2



NOW, THEREFORE, BE IT RESOLVED that the Cochise County Zoning District
Boundaries shall be amended as follows:

The zoning classification for Tax Parcels 102-39-011C, 102-39-011D, 102-39-011E, 102-39-
011F, 102-39-011G, 102-39-011H, 102-39-0111, 102-39-011J, 102-39-011L, 102-39-011N, and
102-39-011K, as shown on the map attached to this Resolution as Exhibit A, is changed from R-18
to R-9. The properties are located on the southeast corner of South Naco Highway and West
Granada Lane, south of Bisbee. The parcels are further described as being situated in Section 05
of Township 24 South, Range 24 East of the G&SRB&M, in Cochise County, Arizona. The
Board of Supervisors approves Docket Z-18-09.

PASSED AND ADOPTED by the Board of Supervisors of Cochise County, Arizona,
this 4™ day of December 2018.

Peggy Judd, Chair
Board of Supervisors

ATTEST: APPROVED AS TO FORM:

Arlethe Rios Elda Orduno
Clerk of the Board Civil Deputy County Attorney
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COCHISE COUNTY

/-18-09 (Contreras)
A request to rezone from R-18 to R-9

Board of Supervisors
December 4, 2018

Public Programs...Personal Service



COCHISE COUNTY

Docket Z-18-09 (Contreras)

» Applicant is requesting rezoning from R-18 (Residential, one dwelling per 18,000
square feet) to R-9 (Residential, one dwelling per 9,000 square feet).

»Parcel:
»102-39-011K (Sunflower Lane)

« Development Services requesting same designation on ten (10) addition parcels:

»Parcels:
»102-39-011C (no address)
>102-39-011D (no address) »102-39-0111 (2313 Sunflower Lane)
»102-39-011E (2323 S. Sunflower Lane) >102-39-011J (1203 Granada Lane)
»102-39-011F (2239 S. Sunflower Lane) >102-39-011L (2301 S. Naco Highway)
>102-39-011G (no address) »102-39-011N (2289 S. Naco Highway)

»102-39-011H (no address)
»Five of the lots are currently developed with single family homes

» Two lots have foundations on them

O
Public Programs...Personal Service .-




COCHISE COUNTY

Location Map:

1023010

h&an
&7 102330148
ib235011¢
— ]
o 10359144
opas011 1.%39:,": 102350134
'!I —
10239012 o014
(O
10235013F
102330404
0233038
10235040 102350384
1A = Pl =
7 e | o W | I s
,:[: (=]
. ‘ ‘ g | 2 |2 ‘ 3 ‘ g r




COCHISE COUNTY

Aerial Photo:




COCHISE COUNTY

Site Photos:

Applicant’s lot from Sunflower

Public Programs...Personal Service




COCHISE COUNTY
Site Photos:

Applicant’s lot from Granada

Public Programs...Personal Service



COCHISE COUNTY

Sunflower, south of Applicant’s lot

Public Programs...Personal Service




COCHISE COUNTY

Site Photos:

Public Programs...Personal Service



COCHISE COUNTY
Site Photos:

Granada and Naco Highway

Public Programs...Personal Service



COCHISE COUNTY
Site Photos:

Sunflower Lane

Public Programs...Personal Service




COCHISE COUNTY

Public input;

2 letters in support

1 letter in opposition




COCHISE COUNTY

Modification:

Staff would request that the
setbacks be modified to allow
existing homes, garages,
sheds, etc. which encroach
into the required setbacks be
allowed to continue.




COCHISE COUNTY

Factors in Favor and Against Approving the Rezoning:

Factors in Favor of Approval

1. Allowing the rezoning and subsequent residential use would not
alter the overall character of development in the area; and

2. Existing property owners, which were not involved with the illegal lot
splits will have compliant properties and be able to replace in the
event of a fire, obtain permits, and construct a new home.

3. Two letters of support have been received.

Factor Against Approval

1. Should the vacant parcel be developed, minor increases in traffic
might be seen and improvements might be needed on Sunflower.

2. One letter of opposition has been received.

O
Public Programs...Personal Service .-




COCHISE COUNTY

Based on the factors in favor of approval, Planning Commission recommends
Conditional Approval of the Rezoning request, subject to the following
Conditions:

1. The property owners shall provide the County with a signed Acceptance of
Conditions and a Waiver of Claims form arising from ARS Section 12-1134
signed by the property owner of the subject property within thirty (30) days of
Board of Supervisors approval of the rezoning; and

2. ltis the property owners' responsibility to obtain any additional permits, or

meet any additional conditions, that may be applicable to the proposed use
pursuant to other federal, state, or local laws or regulations.

Modification:

A request that the setbacks be modified to allow existing homes, garages, sheds,
etc. which encroach into the required setbacks be allowed to continue.

L%l m
Public Programs...Personal Service @<



Action 6.

Regular Board of Supervisors Meeting Emergency Services
Meeting Date: 12/04/2018
Approval of 2018 EMPG Sub-Grantee Agreement
Submitted By: Gabriel Lavine, Emergency Services
Department: Emergency Services
Presentation: No A/V Presentation Recommendation: Approve
Document Signatures: BOS Signature Required # of ORIGINALS 2
Submitted for Signature:
NAME Gabe Lavine TITLE ES Coordinator
of PRESENTER: of PRESENTER:
Mandated Function?: Local Mandate or Policy Source of Mandate

or Basis for Support?:

You will use this Agenda Item template if your item involves a Grant (whether a new or renewal grant). You also must attach the Grant Approval
Form to the item before Finance will approve it. Select the SPECIAL LINKS on your left-hand menu and Click on "Grant Approval Form". Then
complete the form, save it and attach it to your item (on the Attachments tab).

Information
Agenda Item Text:

Approve the 2018 Emergency Management Performance Grant (EMPG) Agreement, in the amount of $91,351.70, effective July 1, 2018 through
June 30, 2019.

Background:

The EMPG Grant reimburses approximately 50% of the expenses incurred by the Office of Emergency Services. This grant is a pass-through
Department of Homeland Security Grant. The State of Arizona as the primary grant recipient now requires all sub-grantees to sign a grant
agreement. Approval of this standard grant agreement is required for the release of reimbursement funds for the 2018 grant year.

Department's Next Steps (if approved):

Once approved, two original signed copies of the agreement will be sent to Arizona Division of Emergency and Military Affairs. Grant
reimbursement funds will then be released for July 2018 - June 2019.

Impact of NOT Approving/Alternatives:
If not approved, EMPG grant reimbursement will be denied by the State.

To BOS Staff: Document Disposition/Follow-Up:
Two (2) original signed copies to be returned to Gabe Lavine for submission to DEMA.

Budget Information
Information about available funds

Budgeted: & Funds Available: [® Amount Available: $169,738.00
Unbudgeted: Funds NOT Available: Amendment:|:|
Account Code(s) for Available Funds
1: 3600

Fund Transfers
Fiscal Year: 2018
One-time Fixed Costs? ($$$): $91,351.70
Ongoing Costs? ($$$): $0
County Match Required? ($$$): $91,351.70
A-87 Overhead Amt? (Co. Cost Allocation $$$):

Source of Funding?: EMPG
Fiscal Impact & Funding Sources (if known):

Attachments
2018 EMPG Agreement




STATE OF ARIZONA
DEPARTMENT OF EMERGENCY AND MILITARY AFFAIRS
DIVISION OF EMERGENCY MANAGEMENT

5636 East McDowell Road
Phoenix, Arizona 85008-3495
(602) 267-2700 DSN: 853-2700

Douglas A, Ducey Major General Michael T. McGuire
GOVERNOR THE ABJUTANT GENERAL

September 27, 2018

Mr. Gabriel Levine, Emergency Services Coordinator
Cochise County Office of Emergency Services

1415 Melody Lane Bldg G

Bisbee, AZ 85603

RE:  FFY 2018 Emergency Management Performance Grant (EMPG)
CFDA # 97.042
Final Award Amount: §$91,351.70

Dear Mr. Sturm:

The Arizona Department of Emergency & Military Affairs, Division of Emergency Management is
pleased to provide you with this Final Grant Award letter for the above referenced grant in the amount of
$ 91,351.70. Funds may be obligated and expended within the period of performance and in accordance
with the EMPG grant guidelines, including a cost share of 50% Federal funds/50% Local funds on all
eligible expenditures. The period of performance will be from July 1, 2018 - June 30, 2019.

To complete the award process, please sign and return two copies of the enclosed Sub-Recipient
Agreement to the address listed below. DEMA will then return a fully-executed copy for you to retain
with your files. We must have a fully-executed copy on file in our office prior to reimbursing any funds
expended under this grant award.

All expenditures made with grant funding must adhere to all federal regulations and requirements as
outlined in the EMPG Notice of Funding Opportunity. Also, each grant award will be monitored for both
programmatic and fiscal compliance thicugh desk monitoring and scheduled site monitoring visits.

Recipients that expend $750,000 or more from all federal funding sources during the fiscal year are
required to submit an organization-wide financial and compliance audit report per Subpart F of 2 C.FR.
Part 200. Failure to comply with the audit requirements, will suspend the release of federal funds until
complete. Reference C.F.R. 200.512 Single Audit reporting ending 06/30/2017: FY17. The FY 2017 Audit
Report is verified received at the Federal Audit Clearinghouse (FAC) April 30, 2018.

¢ International Travel requires 45 day advance request for FEMA approval process, Cochise attends
and participates in Border 2020 and Arizona/Mexico Commission meetings and events. Please
submit a signed memo requesting travel to Mexico with travel details to allow for



Cochise County Emergency Management - Page 2
FFY 2018 Emergency Management Performance Grant (EMPG)
CFDA #97.042

As a reminder, the (GAO) Grant Activities Outline quarterly report is due to the EMPG Program
Coordinator within 30 days of the end of each calendar quarter, this report can be emailed to
diane.fernandez@azdema.gov. The Expenditure Reports along with all financial supporting documents
are due to EMPG Finance Coordinator within 30 days of the end of each calendar quarter to receive
reimbursement. Expenditure Reports must have original signatures and should be mailed to the Finance
Coordinator at the address below:

Arizona Department of Emergency & Military Affairs, Division of Emergency Management

Grants Administration Section DEMA Resource Accounting/Finance
Diane Fernandez Wendy Bidon

EMPG Program Coordinator EMPG Finance Coordinator

5636 E McDowell Rd., Bldg 5101 5645 E McDowell Rd, Bldg 5800
Phoenix, AZ 85008 Phoenix, AZ 85008

Please refer questions to Diane Fernandez at 602-464-6268 or diane.fernandez@azdema.cov. We look
forward to working with you and your staff in the coming year.

Sincerely,




SUBRECIPIENT AGREEMENT BETWEEN

Cochise County Office of Emergency Services
AND

The Arizona Department of Emergency and Military Affairs
FOR

Emergency Management Performance Grant -
WHEREAS, AR.S. § 41-4254 (6) charges the Arizona Department of Emergency and Military
Affairs (DEMA) with the responsibility of administering funds.

THEREFORE, it is agreed that DEMA shall provide funding to Cochise County Office of
Emergency Services (“Subrecipient”) under CFDA # 97.042 for services under the terms of
this Grant Agreement.

I PURPOSE OF AGREEMENT
The purpose of this Agreement is to specify the rights and responsibilities of DEMA in
administering the distribution of Emergency Management Performance Grant (EMPG)
funds to Subrecipient, and to specify the rights and responsibilities of Subrecipient as the
recipient of these funds.

Il TERM OF AGREEMENT, TERMINATION AND AMENDMENTS
This Agreement shall become effective on July 1, 2018 and shall terminate on June 30,
2019. The obligations of Subrecipient as described herein will survive termination of this
agreement.

. DESCRIPTION OF SERVICES, SUPPLIES AND EQUIPMENT
Subrecipient shall provide the services for DEMA, and shall purchase the supplies and
equipment for Subrecipient's use in conjunction with this Agreement as set forth in
writing Subrecipient’s grant application titled “EMPG FY18”, a copy of which is attached
as Exhibit 11l

a) The FY 2018 EMPG covers eligible costs from July 1, 2018 - June 30, 2019. The
funds awarded in the grant agreement shall only be used to cover allowable costs
that are incurred during the agreement period. Grant agreement funds shall not be
used for other purposes. Allowable costs are defined in the FY 2018 EMPG Notice of
Funding Opportunity (NOFO), a copy of which is attached as Exhibit lli(a).

b) All EMPG funded personnel must complete training requirements for the National
Incident Management System (NIMS) as stated in the EMPG NOFOQO, and
Subrecipient must provide DEMA with written proof of completion for each individual
as soon as that individual's training is completed. All EMPG funded personnel must
also participate in no less than three exercises run by either Subrecipient or DEMA in
a 12 month period.

c) Finance & Administration- DEMA will serve as the primary fiscal agent for all FFY
2018 EMPG funds.

e e e sy
EMF-2018-EP-00012-501 Any unauthorized changes to this document will result in termination of this award.
Page 1



Iv.

Vi.

vii) The FY 2018 EMPG program has a 50% cost match (cash or in-kind)
requirement, as authorized by the Robert T. Stafford Disaster Relief and
Emergency Assistance Act, as amended, (Pub. L. No. 93-288) (42 U.S.C. §§
5121 et seq.), specifically, Title VI, sections 611(U} and 613. Federal funds
cannot exceed 50% of eligible costs. Unless otherwise authorized by law,
federal funds cannot be matched with other federal funds. All funds received
by Subrecipient through DEMA under this Agreement are agreed to be
federal matching funds; Subrecipient shall be soiely responsible for providing
the other 50% (cash or in-kind) in order to obtain these federal matching
funds.

vii) The Federal Emergency Management Agency (FEMA) administers cost
matching requirements in accordance with 2 CFR § 200.306. To meet
matching requirements, Subrecipient contributions must be reasonable,
allowable, allocable, and necessary under the grant program and must
comply with all federal requirements and regulations.

MANNER OF FINANCING
DEMA shall:

a) Provide up to $91,351.70 to the Subrecipient for 50% of the costs associated with
the services, supplies and equipment identified in Exhibit Ill. Subrecipient will
provide the services required by part Il of this Agreement and acquire the supplies
and equipment identified therein for its own use, unless a change is agreed to as
provided in part Xl of this Agreement.

b) Payment made by DEMA to Subrecipient shall be on a reimbursement basis only
and is conditioned upon receipt of proof of payment and applicable, accurate and
complete reimbursement documents, as deemed necessary by DEMA, to be
submitted by Subrecipient. A listing of acceptable documentation is attached as
Exhibit IV(b). Payments by DEMA to Subrecipient will be contingent upon DEMA
receiving complete documentation for each expenditure from Subrecipient.

Payment maybe contingent upon certification of the Subrecipient's financial
management system in accordance with acceptable standards in 2 CFR PART 215 ~
Uniform Admiistrative Requirements for Grants and Agreements with Instituions of
Higher Education, Hospitals, and Other Non-Profit Organizations (OMB CIRCULAR
1-110).

FiSCAL RESPONSBILITY

It is understood and agreed that all of the funds provided by DEMA to Subrecipient
under this Agreement shall be used by Subrecipient only for items and services to be
acquired by Subrecipient under this Agreement. For any funds received under this
Agreement for which expenditure is disallowed by an audit exemption or otherwise by
DEMA, the State, or Federal government, Subrecipient shall reimburse said funds
directly to DEMA immediately.

FINANCIAL AUDIT/PROGRAMATIC MONITORING
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Vi,

Subrecipient agrees to terms specified in A.R.S. § 35-214 and § 35-215.

a) If Subrecipient expends $750,000 or more from all federal funding sources during the

b)

fiscal year, Subrecipient shall submit an organization-wide financial and compliance
audit report per Subpart F of 2 C.F.R. Part 200. Failure to comply with any
requirements imposed as a result of an audit will suspend the release of federal funds
by DEMA to Subrecipient until Subrecipient is in compliance with all such
requirements.

Subrecipient will be monitored periodically by DEMA, both programmatically and
financially, to ensure that the project goals, objectives, performance requirements,
timelines, milestone completion, budgets, and other related program criteria are
being met. Monitoring will be accomplished through a combination of office-based
reviews and onsite monitoring visits. Monitoring can involve aspects of the work
involved under this Agreement including but not limited to the review and analysis of
financial, programmatic, equipment, performance and administrative issues relative
to each program, and may identify areas where technical assistance and other
support may be needed. Subrecipient shall participate in and cooperate with all such
monitoring by DEMA, and shall provide access to all personnel, documents, and
other records as may be requested from time to time by DEMA. Subrecipient also
shall comply with all requests of DEMA that DEMA deems necessary to assure the
parties’ compliance with their obligations under this Agreement.

APPLICABLE FEDERAL REGULATIONS

Subrecipient must comply with the EMPG FY 2018 NOFO, Office of Management and
Budget (OMB) Circular's Code of Federal Regulations (CFR), and other Federal
guidance including but not limited to:

a)

b)

2 CFR § 200.0-200.345 Uniform Administrative Requirements Subpart A-D, for
Grants and Cooperative Agreements to State and Local Governments (formerly
OMB Circular A-102)

2 CFR § 200.402-200.475 Subpart E — Cost Principles, Local & Indian Tribal
Governments

2 CFR Part 200 Subpart E- §200.400-200.417 State and Local Governments; 2 CFR
Part 220, Educational Institutions; 2 CFR Part 230, Non-Profit Organizations; Federal
Acquisition Regulation Subpart 31.2, Contracts with Commercial Organizations.

U.S. Department of Homeland Security Authorized Equipment List (AEL), at
https://www.fema.gov/authorized-equipment-list

2 CFR Part 215, Institutions of Higher Education, Hospitals and Other Non-Profit
Organizations.

28 CFR applicable to grants and cooperative agreements, including Part I,
Applicability of Office of Management and Budget Circulators; Part 18, Administrative
Review Procedure; Part 20, Criminal Justice Information Systems; Part 22,
Confidentiality of Identifiable Research and Statistical Information; Part 23, Criminal
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Intelligence System Operating Policies; Part 42, Non-discrimination Equal
Employment Opportunities Policies and Procedures; Part 61, Procedures for
Implementing the National Environmental Policy Act; Part 63, Floodplain
Management and Wetland Protection Procedures; and Part 66, Uniform
Administrative Requirements for Grants and Co-operative Agreements to State and
Local Government.

g) 2 CFR 200-Subpart F — Audit Requirements/Single Audit, OMB Circular A-133,
Audits of States, Local Governments, and Non-Profit Organizations.

Included within the above mentioned guidance documents are provisions for the
following:

National Incident Management System (NIMS)
Subrecipient agrees to remain in compliance with National Incident Management System
(NIMS) implementation initiatives as outlined in the NOFO.

Environmental Planning and Historic Preservation

Subrecipient shall comply with all applicable Federal, State, and Local environmental
and historic preservation (EHP) requirements and shall provide any information
requested by FEMA to ensure compliance with applicable laws including: National
Environmental Policy Act, National Historic Preservation Act, Endangered Species Act,
and Executive Orders on Floodplains (11988), Wetlands (11990) and Environmental
Justice (12898).Subrecipient shall not undertake any project having the potential to
impact EHP resources without the prior approval of DEMA/FEMA, including but not
limited to communications towers, physical security enhancements, new construction,
and modifications to buildings that are 50 years old or greater. Subrecipient must comply
with all conditions placed on the project as the result of the EHP review. Any change to
the approved project scope of work will require re-evaluation for compliance with these
EHP requirements. if ground disturbing activities occur during project implementation,
Subrecipient must ensure monitoring of ground disturbance and if any potential
archeological resources are discovered, Subrecipient will immediately cease
construction in that area and notify FEMA and the appropriate State Historic
Preservation Office. Procurement and construction activities shall not be initiated prior to
the full environmental and historic preservation review.

Consultants/Trainers/Training Providers

Bilings for consultants/rainers/training providers must include at a minimum: a
description of services; dates of services; number of hours for services performed; rate
charged for services; and, the ftotal cost of services performed.
Consultant/trainer/training provider costs must be within the prevailing rates; must be
obtained under consistent treatment with the procurement policies of Subrecipient and 2
CFR § 200.231, 200.326 & 200.323.

Contractors/Subcontractors

Subrecipient may enter into written subcontract(s) for performance of certain of its
functions under this Agreement in accordance with terms established in the OMB
Circulars, Code of Federal Regulations, DHS Guidance/NOFQ and DHS Program
Guidance. Subrecipient agrees and understands that no subcontract that Subrecipient
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enters into with respect to performance under this Agreement shall in any way relieve
Subrecipient of any responsibilities for performance of its duties. Subrecipient shall give
DEMA immediate notice in writing by certified mail of any action or suit filed and prompt
notice of any claim made against Subrecipient by any subcontractor or vendor which in
the opinion of Subrecipient may result in litigation related in any way to the Agreement
with DEMA.

Personnel and Travel Costs

All grant funds expended for personnel, travel, lodging, and per diem must be consistent
with the Subrecipient's policies and procedures and the State of Arizona Accounting
Manual (SAAM); must be applied uniformly to both federally financed and other activities
of the agency; and will be reimbursed at the most restrictive allowability and rate. At no
time will Subrecipient’s reimbursement(s) exceed the State rate established by the
Arizona Department of Administration, General Accounting Office Travel Policies:
https://gac.az.gov/publications/saam

Procurement

Subrecipient shall comply with all of its own procurement rules/policies, all Federal
procurement rules/policies (including but not limited to those outlined in this section VII
of this Agreement), and all Arizona State procurement code provisions and rules. The
Federal intent is that all Funds are awarded competitively. Subrecipient shall not enter
into a Noncompetitive (Sole or Single Source) procurement agreement, unless prior
written approval is granted by DEMA.

Training and Exercise

Subrecipient agrees that any grant funds used for training and exercise must be in
compliance with the NOFO. All training must be approved through DEMA/Arizona
Department of Homeland Security training request process prior to execution of training
contract(s). All exercises must utiize the FEMA Homeland Security Exercise and
Evaluation Program (HSEEP) Toolkit for exercise design, development and scheduling.
Subrecipient agrees to:

a) Submit the HSEEP Toolkit Exercise Summary to DEMA with all Exercise
Reimbursement Requests within 90 days of completion of the exercise in question.

b) Post all exercises, documentation and After Action Reports/Improvement Plans via
the HSEEP Toolkit within 90 days of completion of the exercise in question

c) Within 90 days of completion of an exercise, or as prescribed by the most recent
HSEEP guidance, the Subrecipient is required to upload the AAR/IP into the HSEEP
Toolkit and email the AAR/IP to the local County Emergency Manager, the FEMA
Region IX Exercise POC, HSEEP@fema.dhs.gov, and the DEMA Exercise Officer.

Nonsupplanting Agreement
Subrecipient shall not use funds to supplant State or Local funds or other resources that
would otherwise have been made availabie for this program/project. Further, if a position
created by a grant is filled from within, the vacancy created by this action must be filled
within thirty (30) days. If the vacancy is not filled within thirty (30) days, Subrecipient
must stop charging the grant for the new position. Upon filling the vacancy, Subrecipient
may resume charging for the grant position.
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E-Verify

Compliance requirements for A.R.S. § 41-4401—immigration laws and E-Verify
requirement.

a) Subrecipient warrants its compliance with all Federal immigration laws and
regulations relating to its employees and to employees of any contractor or
subcontractor retained through Subrecipient to provide goods or services related to
this Agreement, including but not limited to A.R.S. § 23-214, Subsection A (That
subsection reads: “After December 31, 2007, every employer, after hiring an
employee, shall verify the employment eligibility of the employee through the E-Verify
program”).

b) A breach of a warranty by Subrecipient regarding compliance with immigration laws
and regulations shall be deemed a material breach of this Agreement and
Subrecipient may be subject to penalties to be determined at DEMA's discretion, up
to and including termination of this Agreement.

¢) DEMA retains the legal right to inspect the papers of any Subrecipient employee who
works on the Agreement, and those of any employee of any contractor or
subcontractor retained through Subrecipient to provide goods or services related to
this Agreement, to ensure that Subrecipient is complying with the warranty under
paragraph (a) above.

Property Control

Effective control and accountability must be maintained by Subrecipient for all equipment
and supplies acquired by Subrecipient under this Agreement. Subrecipient must
adequately safeguard all such property and must assure that it is used for authorized
purposes as described in the NOFO, grant application, and Code of Federal Regulations
(CFRs). Subrecipient shall exercise caution in the use, maintenance, protection and
preservation of such property.

a) Equipment acquired by Subrecipient under this Agreement shall be used by
Subrecipient in the program or project for which it was acquired as long as needed,
whether or not the program or project continues to be supported by federal grant
funds. Theft, destruction, or loss of property shall be reported to DEMA immediately.

b) Nonexpendable Property is property which has a continuing use, is not consumed in
use, is of a durable nature with an expected service life of one or more years, has an
acquisition cost of $300 (Three Hundred Dollars) or more, and does not become a
fixture or lose its identity as a componenit of other equipment or plant.

¢) A Capital Asset is any personal or real property, or fixture that has an acquisition
cost of $5,000 (Five Thousand Dollars) or more per unit and a useful life of more
than one year. If the Capital Asset current value is equal to or greater than $5,000 at
the end of life or required project activities is discontinued, Subrecipient must request
and receive authorization from DEMA prior to disposition.

d) A Property Control Form (if applicable) shall be maintained for the entire scope of
the program or project for which property was acquired through the end of its useful
life and/or disposition. All Nonexpendable Property and Capital Assets must be
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included on the Property Control Form. Subrecipient shall provide DEMA a copy of
the Property Control Form with the final reimbursement request form, or no more
than ninety (90) calendar days after the end of the Agreement. The Property
Control Form shall be updated and a copy provided to DEMA no more than forty-
five (45) calendar days after equipment disposition, if applicable.

e) Upon submission of the final quarterly programmatic report Subrecipient must file
with DEMA a copy of the Property Control Form. Subrecipient agrees to be subject to
equipment monitoring and auditing by state or federal authorized representatives to
verify information.

f) A physical inventory of the Nonexpendable Property and Capital Assets must be
taken and the results reconciled with the Property Control Form at least once every
two years. (1) A control system must be developed to ensure adequate safeguards
to prevent loss, damage, or theft of the property. Any loss, damage, or theft shall be
investigated. (2) Adequate maintenance procedures must be developed to keep the
property in good condition.

VIIL. DEBARMENT CERTIFICATION
Subrecipient agrees to comply with the Federal Debarment and Suspension regulations
as outlined in the “Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion — Lower Tier Covered Transactions” Attached as Exhibit VIII.

IX. FUNDS MANAGEMENT
Subrecipient must maintain funds received under this Agreement in separate ledger
accounts and cannot mix these funds with funds from other sources. Subrecipient must
manage funds according to applicable Federal regulations for administrative
requirements, costs principles, and audits. Subrecipient must maintain adequate
business systems to comply with Federal requirements. The business systems that must
be maintained are:

* Financial Management
* Procurement

* Personnel

* Property

* Travel

A system is adequate if it is 1) written; 2) consistently followed — it applies in all similar
circumstances; and 3) consistently applied — it applies to all sources of funds.

X. REPORTING REQUIREMENTS
Regular reports by Subrecipient shall include:

a) Programmatic Reports - Subrecipient shall provide quarterly programmatic reports
to DEMA within fifteen (30) working days of the last day of the quarter in which
services are provided. Subrecipient shall use the form provided by DEMA to submit
quarterly programmatic reports. The report shall contain such information as
deemed necessary by DEMA. Subrecipient shall use the Quarterly Programmatic
Report Format template, a copy of which is attached as Exhibit X(a). If a project
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has been fully completed and implemented, and there will be no further updates,
then the quarterly programmatic report for the quarter in which the project was
completed will be sufficient as the final report. The report should be marked as final
and should be inclusive of all necessary and pertinent information regarding the
project as deemed necessary by DEMA. Quarterly programmatic reports shall be
submitted to DEMA until the entire scope of the Grant is completed. Upon request
of DEMA, Subrecipient must provide to DEMA information necessary to meet any
state or federal reporting requirements.

b) Quarterly Programmatic reports are due:

October 30 ............ (period July 1 — September 30)
January 30 ............ (period October 1— December 31)
April 30 .................. (period January 1 — March 31)
July 30 ..oovveerriiienns (period April 1 — June 30) FINAL
Quarterly Financial Expenditure reports are due:
October 30 ............ (period July 1 — September 30)
January 30 ........... (period October 1- December 31)
April 30 ....icoreeeinne (period January 1 — March 31)
Sept 28 .................. {(period April 1 = June 30) FINAL

d) Financial Reimbursements
Subrecipient shall provide DEMA with quarterly requests for reimbursement.
Reimbursements shall be submitted with the Reimbursement Form provided by
DEMA, a copy of which is attached as Exhibit X(d).

Subrecipient shall submit to DEMA a final reimbursement for expenses received and
invoiced prior to the end of the termination of this Agreement no more than ninety
(90) calendar days after the end of the Agreement. Requests for reimbursement
received by DEMA later than the ninety (90) days after the Agreement termination
will not be paid. The final reimbursement request as submitted shall be marked
FINAL.

DEMA requires that all requests for reimbursement are submitted via U.S. mail
(United States Postal Service), FedEx, UPS, or another established private delivery
service, or in person. Reimbursements submitted via fax or by any electronic means
will not be accepted.

DEMA reserves the right to request and/or require any supporting documentation
and/ior information DEMA believes necessary in order io process reimbursemenits.
Subrecipient shall promptly provide DEMA with all such documents

All reports shall be submitted by Subrecipient to the DEMA contact person as described
in Part XXXVII, NOTICES, of this Agreement.

XI. ASSIGNMENT AND DELEGATION
Subrecipient may not assign any rights hereunder without the express, prior written
consent of both parties.

B e e i e e e i e e e gt e ot ot g e e e g S s L e S
EMF-2018-EP-00012-S01 Any unauthorized changes to this document will result in termination of this award.

Page 8




Xil.

Xl

XIV.

XVil.

AMENDMENTS

Any change in this Agreement including but not limited to the Description of Services
and budget described herein, whether by modification or supplementation, must be
accomplished by a formal Agreement amendment signed and approved by and between
the duly authorized representative of Subrecipient and DEMA.

Any such amendment shall specify: 1) an effective date; 2) any increases or decreases in
the amount of Subrecipient's compensation if applicable; 3) be titled as an “Amendment,”
and 4) be signed by the parties identified in the preceding sentence. Subrecipient
expressly and explicitly understands and agrees that no other method of communication,
including any other document, correspondence, act, or oral communication by or from any
person, shall be used or construed as an amendment or modification or supplementation
to this Agreement.

AGREEMENT RENEWAL
This Agreement shall not bind nor purport to bind DEMA for any contractual commitment
in excess of the original Agreement period.

RIGHT TO ASSURANCE

If DEMA in good faith has reason to believe that Subrecipient does not intend to, or is
unable to perform or continue performing under this Agreement, DEMA may demand in
writing that Subrecipient give a written assurance of intent to perform. If Subrecipient
fails to provide written assurance within the number of days specified in the demand,
DEMA at its option may terminate this Agreement.

CANCELLATION FOR CONFLICT OF INTEREST

DEMA may, by written notice to Subrecipient, immediately cancel this Agreement
without penalty or further obligation pursuant to AR.S. § 38-511 if any person
significantly involved in initiating, negotiating, securing, drafting or creating the
Agreement on behalf of the State or its subdivisions (unit of Local Government) is an
employee or agent of any other party in any capacity or a consultant to any other party to
the Agreement with respect to the subject matter of the Agreement. Such cancellation
shall be effective when the parties to the Agreement receive written notice from DEMA,
unless the notice specifies a later time.

THIRD PARTY ANTITRUST VIOLATIONS

Subrecipient hereby assigns to the State of Arizona any claim for overcharges resulting
from antitrust violations to the extent that such violations concern materials or services
supplied by third parties to Subrecipient toward fulfillment of this Agreement.

AVAILABILITY OF FUNDS

Every payment obligation of DEMA under this Agreement is conditioned upon the
availability of funds appropriated or allocated for the payment of such obligations. If the
funds are not allocated and available for the continuance of this Agreement, DEMA may
terminate this Agreement at the end of the period for which funds are available. No
liability shall accrue to DEMA in the event this provision is exercised, and DEMA shall
not be obligated or liable for any future payments or for any damages as a result of
termination under this part XVII, including purchases and/or contracts entered into by
Subrecipient in the execution of this Agreement.
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XVIIl.

XIX.

XXIl.

FORCE MAJEURE

If either party hereto is delayed or prevented from the performance of any act required in
this Agreement by reason of acts of God, strikes, lockouts, labor disputes, civil disorder,
or other causes without fault and beyond the control of the party obligated, performance
of such act will be excused for the period of the delay.

PARTIAL INVALIDITY

Any term or provision of this Agreement that is hereafter declared contrary to any current
or future law, order, regulation, or rule, or which is otherwise invalid, shall be deemed
stricken from this Agreement without impairing the validity of the remainder of this
Agreement.

ARBITRATION

In the event of any dispute arising under this Agreement, written notice of the dispute
must be provided to the other party within thirty (30) days of the events giving the rise to
the dispute. In the event that the parties cannot resolve their dispute on an agreed-upon
basis, either party may invoke arbitration through the American Arbitration Association
(“AAA™), with the arbitrator to be selected pursuant to AAA rules and the arbitration to be
conducted according to the applicable AAA rules, and with the costs of arbitration
(including but not limited to the arbitrator's fees, attorneys’ fees, and costs) to be
allocated between the parties by the arbitrator. Both parties being sovereign entities, the
parties agree that any litigation to enforce an arbitration award or for any other purpose
shall be only in the U.S. District Court for the District of Arizona in Phoenix, Arizona as
the proper forum for litigation between sovereign entities located in the State of
Arizona. In the event that the parties becoming involved in litigation with each other for
any reason in any other forum, both parties agree to have any claim(s) against the other
resolved in arbitration on the terms set forth in this part XX.

GOVERNING LAW AND CONTRACT INTERPRETATION
a) This Agreement shall be governed and interpreted in accordance with the laws of the
State of Arizona.

b) This Agreement is intended by the parties as a final and complete expression of their
agreement. No course of prior dealings between the parties and no usage of the trade
shall supplement or explain any terms in this document.

¢) Either party’s failure to insist on strict performance of any term or condition of the
Agreement shall not be deemed a waiver of that term or condition even if the party
accepting or acquiescing in the nonconforming performance knows of the nature of
the performance and fails fo object.

ENTIRE AGREEMENT

This Agreement and its Exhibits constitute the entire Agreement between the parties
hereto pertaining to the subject matter hereof and may not be changed or added to
except by a writing signed by all parties hereto in conformity with Part Xil of this
Agreement; provided; however, that DEMA shall have the right to immediately amend
this Agreement so that it complies with any new iegislation, laws, ordinances, or rules
affecting this Agreement. Subrecipient agrees to comply with any such amendment
within ten (10) business days of receipt of a fully executed amendment. All prior and
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XX,

XXIV.

XXVI.

XXVII.

XXVIIL.

XXIX.

contemporaneous agreements, representations, and understandings of the parties, oral,
written, pertaining to the subject matter hereof, are hereby superseded or merged
herein.

RESTRICTIONS ON LOBBYING
Subrecipient shall not use funds made available to it under this Agreement to pay for,
influence, or seek to influence any officer or employee of a State or Federal government.

LICENSING

Subrecipient, unless otherwise exempted by law, shall obtain and maintain all licenses,
permits, and authority necessary to perform those acts it is obligated to perform under
this Agreement.

NON-DISCRIMINATION

Subrecipient shall comply with all State and Federal equal opportunity and non-
discrimination requirements and conditions of employment, including the Americans with
Disabilities Act, in accordance with A.R.S. title 41, Chapter 9, Article 4 and Executive
Order 2009-09.

SECTARIAN REQUESTS

Funds disbursed pursuant to this Agreement may not be expended for any sectarian
purpose or activity, including sectarian worship or instruction in violation of the United
States or Arizona Constitutions.

ADVERTISING AND PROMOTION OF AGREEMENT
Subrecipient shall not advertise or publish information for commercial benefit concerning
this Agreement without the written approval of DEMA.

CLOSED-CAPTIONING OF PUBLIC SERVICE ANNOUNCEMENTS

Any television public service announcement that is produced or funded in whole or in
part by Subrecipient shall include closed captioning of the verbal content of such
announcement.

INDEMNIFICATION

To the extent permitted by law, each party (as indemnitor) agrees to indemnify, defend
and hold harmless the other party (as indemnitee) from and against any and all claims,
losses, liability, costs, or expenses (including reasonable attorney's fees) (hereinafter
collectively referred to as claims) arising out of bodily injury of any person (including
death) or property damage, but only to the extent that such claims which resuilt in
vicarious/derivative liability to the indemnitee, and are caused by the act, omission,
negligence, misconduct, or other fault of the indemnitor, its officers, officials, agents,
employees, or volunteers.

TERMINATION

a) All parties reserve the right to terminate the Agreement in whole or in part due to the
failure of Subrecipient or DEMA to comply with any term or condition of the
Agreement, to acquire and maintain all required insurance policies, bonds, licenses
and permits or to make satisfactory progress in performing the Agreement. The party
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XXXI.

XXXII.

XXXIIL.

XXXIV.

XXXV,

wishing to terminate this Agreement shall provide the other party with a written thirty
(30) day advance notice of the termination and the reasons for it.

b) If Subrecipient chooses to terminate this Agreement before the grant deliverables
have been met then DEMA reserves the right to collect from Subrecipient all funds
distributed by DEMA under this Agreement to Subrecipient.

c¢) DEMA may, upon termination of this Agreement, procure, on terms and in the manner
that it deems appropriate, materials or services to replace those under this
Agreement. Subrecipient shall be liable to DEMA for any excess costs incurred by
DEMA in procuring materials or services in substituton for those due from
Subrecipient.

CONTINUATION OF PERFORMANCE THROUGH TERMINATION
Subrecipient shall continue to perform, in accordance with the requirements of the
Agreement, up to the date of termination, as directed in the termination notice.

COUNTERPARTS

This Agreement may be executed in any number of counterparts, copies, or duplicate
originals. Each such counterpart, copy, or duplicate original shall be deemed an original,
and collectively they shall constitute one agreement.

AUTHORITY TO EXECUTE THIS AGREEMENT
Each individual executing this Agreement on behalf of Subrecipient represents and
warrants that he or she is duly authorized to execute this Agreement.

SPECIAL CONDITIONS

Subrecipient acknowledges that U.S. Department of Homeland Security and DEMA
reserve a royalty-free, non-exclusive, and irrevocable license to reproduce, publish,
or otherwise use, and authorize others to use, for Federal government purposes:

1. The copyright in any work developed under an award to DEMA or this sub-award
to Subrecipient; and

2. Any rights of copy right to which the Subrecipient purchases ownership with
Federal support. Subrecipient shall consult with DEMA regarding the allocation of
any patent rights that arise from, or are purchased with, this funding.

RECORD RETENTION

Pursuant to A.R.S. §§ 35-214 and 35-215, the Parties shall retain all records relating to
this Agreement for a period of five years after completion of the Agreement. All records
shall be subject to inspection and audit by the State of Arizona at reasonable times.
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XXXVI. NOTICES
Any and all notices, requests, demands, or communications by either party to this
Agreement, pursuant to or in connection with this Agreement shall be in writing be
delivered in person or shall be sent to the respective parties at the following addresses:

Arizona Department of Emergency & Military Affairs
5636 E. McDowell Rd
Phoenix, AZ 85008

Cochise County Office of Emergency
Services

1415 Melody Lane Bldg G

Bisbee, AZ 85603

Subrecipient shall address all programmatic questions and reimbursement notices
relative to this Agreement to the appropriate DEMA staff contact:

Programmatic Coordinator Grants Coordinator (Fiscal)
Diane Fernandez Wendy Bidon
Diane.Fernandez@azdema.gov Wendy.Bidon@azdema.qov
602-464-6268 602-267-2762

XXXVII. IN WITNESS WHEREOF
The parties hereto agree to execute this Agreement.

FOR AND BEHALF OF FOR AND BEHALF OF
Cochise County Office of Arizona Department of
Emergency Services Emergency & Military Affairs
Authorized Signature

Wendy Smith-Reeve, Director
Name & Title
Date Date
4983525.5
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SUBRECIPIENT AGREEMENT BETWEEN

Cochise County Office of Emergency Services
AND

The Arizona Department of Emergency and Military Affairs
FOR

Emergency Management Performance Grant -
WHEREAS, A.R.S. § 41-4254 (6) charges the Arizona Department of Emergency and Military
Affairs (DEMA) with the responsibility of administering funds.

THEREFORE, it is agreed that DEMA shall provide funding to Cochise County Office of
Emergency Services (“Subrecipient”) under CFDA # 97.042 for services under the terms of
this Grant Agreement.

L. PURPOSE OF AGREEMENT
The purpose of this Agreement is to specify the rights and responsibilities of DEMA in
administering the distribution of Emergency Management Performance Grant (EMPG)
funds to Subrecipient, and to specify the rights and responsibilities of Subrecipient as the
recipient of these funds.

. TERM OF AGREEMENT, TERMINATION AND AMENDMENTS
This Agreement shall become effective on July 1, 2018 and shall terminate on June 30,
2019. The obligations of Subrecipient as described herein will survive termination of this
agreement.

. DESCRIPTION OF SERVICES, SUPPLIES AND EQUIPMENT

Subrecipient shall provide the services for DEMA, and shall purchase the supplies and
equipment for Subrecipient's use in conjunction with this Agreement as set forth in
writing Subrecipient’s grant application titled “"EMPG FY 18", a copy of which is attached
as Exhibit IlI

a) The FY 2018 EMPG covers eligible costs from July 1, 2018 - June 30, 2019. The
funds awarded in the grant agreement shall only be used to cover allowable costs
that are incurred during the agreement period. Grant agreement funds shall not be
used for other purposes. Allowable costs are defined in the FY 2018 EMPG Notice of
Funding Opportunity (NOFQ), a copy of which is attached as Exhibit lli(a).

b) All EMPG funded personnel must complete training requirements for the National
Incident Management System (NIMS) as stated in the EMPG NOFOQ, and
Subrecipient must provide DEMA with written proof of completion for each individual
as soon as that individual's training is completed. All EMPG funded personnel must
also participate in no less than three exercises run by either Subrecipient or DEMA in
a 12 month period.

¢) Finance & Administration- DEMA will serve as the primary fiscal agent for all FFY
2018 EMPG funds.
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vii) The FY 2018 EMPG program has a 50% cost match (cash or in-kind)
requirement, as authorized by the Robert T. Stafford Disaster Relief and
Emergency Assistance Act, as amended, (Pub. L. No. 93-288) (42 U.S.C. §§
5121 et seq.), specifically, Title VI, sections 611(U) and 613. Federal funds
cannot exceed 50% of eligible costs. Unless otherwise authorized by law,
federal funds cannot be matched with other federal funds. Alf funds received
by Subrecipient through DEMA under this Agreement are agreed to be
federal matching funds; Subrecipient shall be solely responsible for providing
the other 50% (cash or inkind) in order to obtain these federal matching
funds.

viii)The Federal Emergency Management Agency (FEMA) administers cost
matching requirements in accordance with 2 CFR § 200.306. To meet
matching requirements, Subrecipient contributions must be reasonable,
allowable, allocable, and necessary under the grant program and must
comply with all federal requirements and regulations.

Iv. MANNER OF FINANCING
DEMA shall:

a) Provide up to $91,351.70 to the Subrecipient for 50% of the costs associated with
the services, supplies and equipment identified in Exhibit 1ll. Subrecipient will
provide the services required by part lil of this Agreement and acquire the supplies
and equipment identified therein for its own use, unless a change is agreed to as
provided in part Xl of this Agreement.

b) Payment made by DEMA to Subrecipient shall be on a reimbursement basis only
and is conditioned upon receipt of proof of payment and applicable, accurate and
complete reimbursement documents, as deemed necessary by DEMA, to be
submitted by Subrecipient. A listing of acceptable documentation is attached as
Exhibit IV(b). Payments by DEMA to Subrecipient will be contingent upon DEMA
receiving complete documentation for each expenditure from Subrecipient.

Payment maybe contingent upon certification of the Subrecipient’s financial
management system in accordance with acceptable standards in 2 CFR PART 215 —
Uniform Admiistrative Requirements for Grants and Agreements with Instituions of
Higher Education, Hospitals, and Other Non-Profit Organizations (OMB CIRCULAR
1-110).

V. FISCAL RESPONSBILITY

It is understood and agreed that ali of the funds provided by DEMA to Subrecipient
under this Agreement shall be used by Subrecipient only for items and services to be
acquired by Subrecipient under this Agreement. For any funds received under this
Agreement for which expenditure is disallowed by an audit exemption or otherwise by
DEMA, the State, or Federal government, Subrecipient shall reimburse said funds
directly to DEMA immediately.

Vi. FINANCIAL AUDIT/PROGRAMATIC MONITORING
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VIL.

Subrecipient agrees to terms specified in A.R.S. § 35-214 and § 35-215.

a) If Subrecipient expends $750,000 or more from all federal funding sources during the

fiscal year, Subrecipient shall submit an organization-wide financial and compliance
audit report per Subpart F of 2 C.F.R. Part 200. Failure to comply with any
requirements imposed as a result of an audit will suspend the release of federal funds
by DEMA to Subrecipient untii Subrecipient is in compliance with all such
requirements.

b} Subrecipient will be monitored periodically by DEMA, both programmatically and

financially, to ensure that the project goals, objectives, performance requirements,
timelines, milestone completion, budgets, and other related program criteria are
being met. Monitoring will be accomplished through a combination of office-based
reviews and onsite monitoring visits. Monitoring can involve aspects of the work
involved under this Agreement including but not limited to the review and analysis of
financial, programmatic, equipment, performance and administrative issues relative
to each program, and may identify areas where technical assistance and other
support may be needed. Subrecipient shall participate in and cooperate with all such
monitoring by DEMA, and shall provide access to all personnel, documents, and
other records as may be requested from time to time by DEMA. Subrecipient also
shall comply with all requests of DEMA that DEMA deems necessary to assure the
parties’ compliance with their obligations under this Agreement.

APPLICABLE FEDERAL REGULATIONS

Subrecipient must comply with the EMPG FY 2018 NOFO, Office of Management and
Budget (OMB) Circular's Code of Federal Regulations (CFR), and other Federal
guidance including but not limited to:

a)

b)

2 CFR § 200.0-200.345 Uniform Administrative Requirements Subpart A-D, for
Grants and Cooperative Agreements to State and Local Governments (formerly
OMB Circular A-102)

2 CFR § 200.402-200.475 Subpart E — Cost Principles, Local & Indian Tribal
Governments

2 CFR Part 200 Subpart E- §200.400-200.417 State and Local Governments; 2 CFR
Part 220, Educational Institutions; 2 CFR Part 230, Non-Profit Organizations; Federal
Acquisition Regulation Subpart 31.2, Contracts with Commercial Organizations.

U.S. Department of Homeland Security Authorized Equipment List (AEL), at
https://www.fema.gov/authorized-equipment-list

2 CFR Part 215, Institutions of Higher Education, Hospitals and Other Non-Profit
Organizations.

28 CFR applicable to grants and cooperative agreements, including Part I,
Applicability of Office of Management and Budget Circulators; Part 18, Administrative
Review Procedure; Part 20, Criminal Justice Information Systems; Part 22,
Confidentiality of Identifiable Research and Statistical Information; Part 23, Criminal
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Intelligence System Operating Policies; Part 42, Non-discrimination Equal
Employment Opportunities Policies and Procedures; Part 61, Procedures for
Implementing the National Environmental Policy Act; Part 63, Floodplain
Management and Wetland Protection Procedures; and Part 66, Uniform
Administrative Requirements for Grants and Co-operative Agreements to State and
Local Government.

g) 2 CFR 200-Subpart F — Audit Requirements/Single Audit, OMB Circular A-133,
Audits of States, Local Governments, and Non-Profit Organizations.

Included within the above mentioned guidance documents are provisions for the
following:

National Incident Management System (NIMS)
Subrecipient agrees to remain in compliance with National Incident Management System
(NIMS) Implementation initiatives as outlined in the NOFO.

Environmental Planning and Historic Preservation

Subrecipient shall comply with all applicable Federal, State, and Local environmental
and historic preservation (EHP) requirements and shall provide any information
requested by FEMA to ensure compliance with applicable laws including: National
Environmental Policy Act, National Historic Preservation Act, Endangered Species Act,
and Executive Orders on Floodplains (11988), Wetlands (11990) and Environmental
Justice (12898).Subrecipient shall not undertake any project having the potential to
impact EHP resources without the prior approval of DEMA/FEMA, including but not
limited to communications towers, physical security enhancements, new construction,
and modifications to buildings that are 50 years old or greater. Subrecipient must comply
with all conditions placed on the project as the result of the EHP review. Any change to
the approved project scope of work will require re-evaluation for compliance with these
EHP requirements. If ground disturbing activities occur during project implementation,
Subrecipient must ensure monitoring of ground disturbance and if any potential
archeological resources are discovered, Subrecipient will immediately cease
construction in that area and notify FEMA and the appropriate State Historic
Preservation Office. Procurement and construction activities shall not be initiated prior to
the full environmental and historic preservation review.

Consultants/Trainers/Training Providers

Billings for consultants/trainers/training providers must include at a minimum: a
description of services; dates of services; number of hours for services performed; rate
charged for services; and, the total cost of services performed.
Consultant/trainer/training provider costs must be within the prevailing rates; must be
obtained under consistent treatment with the procurement policies of Subrecipient and 2
CFR § 200.231, 200.326 & 200.323.

Contractors/Subcontractors

Subrecipient may enter into written subcontract(s) for performance of certain of its
functions under this Agreement in accordance with terms established in the OMB
Circulars, Code of Federal Regulations, DHS Guidance/NOFO and DHS Program
Guidance. Subrecipient agrees and understands that no subcontract that Subrecipient
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enters into with respect to performance under this Agreement shall in any way relieve
Subrecipient of any responsibilities for performance of its duties. Subrecipient shall give
DEMA immediate notice in writing by certified mail of any action or suit filed and prompt
notice of any claim made against Subrecipient by any subcontractor or vendor which in
the opinion of Subrecipient may result in litigation related in any way to the Agreement
with DEMA.

Personnel and Travel Costs

All grant funds expended for personnel, travel, lodging, and per diem must be consistent
with the Subrecipient’s policies and procedures and the State of Arizona Accounting
Manual (SAAM); must be applied uniformly to both federally financed and other activities
of the agency, and will be reimbursed at the most restrictive allowability and rate. At no
time will Subrecipient's reimbursement(s) exceed the State rate established by the
Arizona Department of Administration, General Accounting Office Travel Policies:
https://gao.az.gov/publications/saam

Procurement

Subrecipient shall comply with all of its own procurement rules/policies, all Federal
procurement rules/policies (including but not limited to those outlined in this section VI
of this Agreement), and all Arizona State procurement code provisions and rules. The
Federal intent is that all Funds are awarded competitively. Subrecipient shall not enter
into a Noncompetitive (Sole or Single Source) procurement agreement, unless prior
written approval is granted by DEMA.

Training and Exercise

Subrecipient agrees that any grant funds used for training and exercise must be in
compliance with the NOFO. All fraining must be approved through DEMA/Arizona
Department of Homeland Security training request process prior to execution of training
contract(s). All exercises must utilize the FEMA Homeland Security Exercise and
Evaluation Program (HSEEP) Toolkit for exercise design, development and scheduling.
Subrecipient agrees to:

a) Submit the HSEEP Toolkit Exercise Summary to DEMA with all Exercise
Reimbursement Requests within 90 days of completion of the exercise in question.

b) Post all exercises, documentation and After Action Reports/Improvement Plans via
the HSEEP Toolkit within 90 days of completion of the exercise in question

c) Within 90 days of completion of an exercise, or as prescribed by the most recent
HSEEP guidance, the Subrecipient is required to upload the AAR/IP into the HSEEPR
Toolkit and email the AAR/IP to the local County Emergency Manager, the FEMA
Region IX Exercise POC, HSEEP@fema.dhs.gov, and the DEMA Exercise Officer.

Nonsupplanting Agreement
Subrecipient shall not use funds to supplant State or Local funds or other resources that
would otherwise have been made available for this program/project. Further, if a position
created by a grant is filled from within, the vacancy created by this action must be filled
within thirty (30) days. If the vacancy is not filled within thirty (30) days, Subrecipient
must stop charging the grant for the new position. Upon filling the vacancy, Subrecipient
may resume charging for the grant position.
“
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E-Verify

Compliance requirements for AR.S. § 41-4401—immigration laws and E-Verify
requirement.

a) Subrecipient warrants its compliance with all Federal immigration laws and
regulations relating to its employees and to employees of any contractor or
subcontractor retained through Subrecipient to provide goods or services related to
this Agreement, including but not limited to A.R.S. § 23-214, Subsection A (That
subsection reads: “After December 31, 2007, every employer, after hiring an
employee, shall verify the employment eligibility of the employee through the E-Verify
program”).

b} A breach of a warranty by Subrecipient regarding compliance with immigration laws
and regulations shall be deemed a material breach of this Agreement and
Subrecipient may be subject to penalties to be determined at DEMA’s discretion, up
to and including termination of this Agreement.

¢} DEMA retains the legal right to inspect the papers of any Subrecipient employee who
works on the Agreement, and those of any employee of any contractor or
subcontractor retained through Subrecipient to provide goods or services related to
this Agreement, to ensure that Subrecipient is complying with the warranty under
paragraph {(a) above.

Property Control

Effective control and accountability must be maintained by Subrecipient for all equipment
and supplies acquired by Subrecipient under this Agreement. Subrecipient must
adequately safeguard all such property and must assure that it is used for authorized
purposes as described in the NOFO, grant application, and Code of Federal Regulations
(CFRs). Subrecipient shall exercise caution in the use, maintenance, protection and
preservation of such property.

a) Equipment acquired by Subrecipient under this Agreement shall be used by
Subrecipient in the program or project for which it was acquired as long as needed,
whether or not the program or project continues to be supported by federal grant
funds. Theft, destruction, or loss of property shall be reported to DEMA immediately.

b) Nonexpendable Property is property which has a continuing use, is not consumed in
use, is of a durable nature with an expected service life of one or more years, has an
acquisition cost of $300 (Three Hundred Dollars} or more, and does not become a
fixture or lose its identity as a component of other equipment or plant.

¢} A Capital Asset is any personal or real property, or fixture that has an acquisition
cost of $5,000 (Five Thousand Dollars) or more per unit and a useful life of more
than one year. If the Capital Asset current value is equal to or greater than $5,000 at
the end of life or required project activities is discontinued, Subrecipient must request
and receive authorization from DEMA prior to disposition.

d) A Property Control Form (if applicable) shall be maintained for the entire scope of
the program or project for which property was acquired through the end of its useful
life and/or disposition. All Nonexpendable Property and Capital Assets must be
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included on the Property Control Form. Subrecipient shall provide DEMA a copy of
the Property Control Form with the final reimbursement request form, or no more
than ninety (90) calendar days after the end of the Agreement. The Property
Control Form shall be updated and a copy provided to DEMA no more than forty-
five (45) calendar days after equipment disposition, if applicable.

e} Upon submission of the final quarterly programmatic report Subrecipient must file
with DEMA a copy of the Property Control Form. Subrecipient agrees to be subject to
equipment monitoring and auditing by state or federal authorized representatives to
verify information.

f) A physical inventory of the Nonexpendable Property and Capital Assets must be
taken and the results reconciled with the Property Control Form at least once every
two years. (1) A control system must be developed to ensure adequate safeguards
to prevent loss, damage, or theft of the property. Any loss, damage, or theft shall be
investigated. (2) Adequate maintenance procedures must be developed to keep the
property in good condition.

VIIL DEBARMENT CERTIFICATION
Subrecipient agrees to comply with the Federal Debarment and Suspension regulations
as outlined in the “Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion — Lower Tier Covered Transactions” Attached as Exhibit VIII.

IX. FUNDS MANAGEMENT
Subrecipient must maintain funds received under this Agreement in separate ledger
accounts and cannot mix these funds with funds from other sources. Subrecipient must
manage funds according to applicable Federal regulations for administrative
requirements, costs principles, and audits. Subrecipient must maintain adequate
business systems to comply with Federal requirements. The business systems that must
be maintained are:

* Financial Management
* Procurement

* Personnel

* Property

* Travel

A system is adequate if it is 1) written; 2) consistently followed — it applies in all similar
circumstances; and 3) consistently applied — it applies to all sources of funds.

X, REPORTING REQUIREMENTS
Regular reports by Subrecipient shall include:

a) Programmatic Reports - Subrecipient shall provide quarterly programmatic reports
to DEMA within fifteen (30) working days of the last day of the quarter in which
services are provided. Subrecipient shall use the form provided by DEMA to submit
quarterly programmatic reports. The report shall contain such information as
deemed necessary by DEMA. Subrecipient shall use the Quarterly Programmatic
Report Format template, a copy of which is attached as Exhibit X{a). If a project
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has been fully completed and implemented, and there will be no further updates,
then the quarterly programmatic report for the quarter in which the project was
completed will be sufficient as the final report. The report should be marked as final
and should be inclusive of all necessary and pertinent information regarding the
project as deemed necessary by DEMA. Quarterly programmatic reports shall be
submitted to DEMA until the entire scope of the Grant is completed. Upon request
of DEMA, Subrecipient must provide to DEMA information necessary to meet any
state or federal reporting requirements.

b) Quarterly Programmatic reports are due:

October 30 ............ (period July 1 — September 30)
January 30 ............ (period October 1- December 31)
April 30 .................. (period January 1 — March 31)
July 30 ......cccccneeene (period April 1 — June 30) FINAL
Quarterly Financial Expenditure reports are due:
October 30 ............ (period July 1 — September 30)
January 30 ............ (period October 1- December 31)
April 30 ......cccuruu... (period January 1 — March 31)
Sept 28 .................. (period April 1 — June 30) FINAL

d) Financial Reimbursements
Subrecipient shall providle DEMA with quarterly requests for reimbursement.
Reimbursements shall be submitted with the Reimbursement Form provided by
DEMA, a copy of which is attached as Exhibit X(d).

Subrecipient shall submit to DEMA a final reimbursement for expenses received and
invoiced prior to the end of the termination of this Agreement no more than ninety
(90) calendar days after the end of the Agreement. Requests for reimbursement
received by DEMA later than the ninety (90) days after the Agreement termination
will not be paid. The final reimbursement request as submitted shall be marked
FINAL.

DEMA requires that all requests for reimbursement are submitted via U.S. mail
(United States Postal Service), FedEx, UPS, or another established private delivery
service, or in person. Reimbursements submitted via fax or by any electronic means
will not be accepted.

DEMA reserves the right to request and/or require any supporting documentation
and/or information DEMA believes necessary in order to process reimbursements.
Subrecipient shall promptly provide DEMA with all such documents

All reports shall be submitted by Subrecipient to the DEMA contact person as described
in Part XXXVII, NOTICES, of this Agreement.

XI. ASSIGNMENT AND DELEGATION
Subrecipient may not assign any rights hereunder without the express, prior written
consent of both parties.

“
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Xil.

XL

XIv.

XVIii,

AMENDMENTS

Any change in this Agreement including but not limited to the Description of Services
and budget described herein, whether by modification or supplementation, must be
accomplished by a formal Agreement amendment signed and approved by and between
the duly authorized representative of Subrecipient and DEMA.

Any such amendment shall specify: 1) an effective date; 2) any increases or decreases in
the amount of Subrecipient’'s compensation if applicable; 3) be titled as an “Amendment,”
and 4) be signed by the parties identified in the preceding sentence. Subrecipient
expressly and explicitly understands and agrees that no other method of communication,
including any other document, correspondence, act, or oral communication by or from any
person, shall be used or construed as an amendment or modification or supplementation
to this Agreement.

AGREEMENT RENEWAL
This Agreement shall not bind nor purport to bind DEMA for any contractual commitment
in excess of the original Agreement period.

RIGHT TO ASSURANCE

If DEMA in good faith has reason to believe that Subrecipient does not intend to, or is
unable to perform or continue performing under this Agreement, DEMA may demand in
writing that Subrecipient give a written assurance of intent to perform. If Subrecipient
fails to provide written assurance within the number of days specified in the demand,
DEMA at its option may terminate this Agreement.

CANCFELLATION FOR CONFLICT OF INTEREST

DEMA may, by written notice to Subrecipient, immediately cancel this Agreement
without penalty or further obligation pursuant to A.R.S. § 38-511 if any person
significantly involved in initiating, negotiating, securing, drafting or creating the
Agreement on behalf of the State or its subdivisions (unit of Local Government) is an
employee or agent of any other party in any capacity or a consultant to any other party to
the Agreement with respect to the subject matter of the Agreement. Such cancellation
shall be effective when the parties to the Agreement receive written notice from DEMA,
unless the notice specifies a later time.

THIRD PARTY ANTITRUST VIOLATIONS

Subrecipient hereby assigns to the State of Arizona any claim for overcharges resulting
from antitrust violations to the extent that such violations concern materials or services
supplied by third parties to Subrecipient toward fulfillment of this Agreement.

AVAILABILITY OF FUNDS

Every payment obligation of DEMA under this Agreement is conditioned upon the
availability of funds appropriated or allocated for the payment of such obligations. If the
funds are not allocated and available for the continuance of this Agreement, DEMA may
terminate this Agreement at the end of the period for which funds are available. No
liability shall accrue to DEMA in the event this provision is exercised, and DEMA shall
not be obligated or liable for any future payments or for any damages as a result of
termination under this part XVII, including purchases and/or contracts entered into by
Subrecipient in the execution of this Agreement.
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XVIIl.

XIX.

XXI1I.

FORCE MAJEURE

If either party hereto is delayed or prevented from the performance of any act required in
this Agreement by reason of acts of God, strikes, lockouts, iabor disputes, civil disorder,
or other causes without fault and beyond the control of the party obligated, performance
of such act will be excused for the period of the delay.

PARTIAL INVALIDITY

Any term or provision of this Agreement that is hereafter declared contrary to any current
or future law, order, regulation, or rule, or which is otherwise invalid, shall be deemed
stricken from this Agreement without impairing the validity of the remainder of this
Agreement.

ARBITRATION

In the event of any dispute arising under this Agreement, written notice of the dispute
must be provided to the other party within thirty (30) days of the events giving the rise to
the dispute. In the event that the parties cannot resolve their dispute on an agreed-upon
basis, either party may invoke arbitration through the American Arbitration Association
("AAA”), with the arbitrator to be selected pursuant to AAA rules and the arbitration to be
conducted according to the applicable AAA rules, and with the costs of arbitration
(including but not limited to the arbitrator's fees, attorneys’ fees, and costs) to be
allocated between the parties by the arbitrator. Both parties being sovereign entities, the
parties agree that any litigation to enforce an arbitration award or for any other purpose
shall be only in the U.S. District Court for the District of Arizona in Phoenix, Arizona as
the proper forum for litigation between sovereign entities located in the State of
Arizona. In the event that the parties becoming involved in litigation with each other for
any reason in any other forum, both parties agree to have any claim(s) against the other
resolved in arbitration on the terms set forth in this part XX.

GOVERNING LAW AND CONTRACT INTERPRETATION
a) This Agreement shall be governed and interpreted in accordance with the laws of the
State of Arizona.

b) This Agreement is intended by the parties as a final and complete expression of their
agreement. No course of prior dealings between the parties and no usage of the trade
shall supplement or explain any terms in this document.

c) Either party's failure to insist on strict performance of any term or condition of the
Agreement shall not be deemed a waiver of that term or condition even if the party
accepting or acquiescing in the nonconforming performance knows of the nature of
the performance and fails to object.

ENTIRE AGREEMENT

This Agreement and its Exhibits constitute the entire Agreement between the parties
hereto pertaining to the subject matter hereof and may not be changed or added to
except by a writing signed by all parties hereto in conformity with Part Xl of this
Agreement; provided; however, that DEMA shall have the right to immediately amend
this Agreement so that it complies with any new legislation, laws, ordinances, or rules
affecting this Agreement. Subrecipient agrees to comply with any such amendment
within ten (10) business days of receipt of a fully executed amendment. All prior and
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XXill.

XXIV.

XXVII.

XXVIIL.

XXIX.

contemporaneous agreements, representations, and understandings of the parties, oral,
written, pertaining to the subject matter hereof, are hereby superseded or merged
herein.

RESTRICTIONS ON LOBBYING
Subrecipient shall not use funds made available to it under this Agreement to pay for,
influence, or seek to influence any officer or employee of a State or Federal government.

LICENSING

Subrecipient, unless otherwise exempted by law, shall obtain and maintain all licenses,
permits, and authority necessary to perform those acts it is obligated to perform under
this Agreement.

NON-DISCRIMINATION

Subrecipient shall comply with all State and Federal equal opportunity and non-
discrimination requirements and conditions of employment, including the Americans with
Disabilities Act, in accordance with A.R.S. title 41, Chapter 9, Article 4 and Executive
Order 2009-09.

SECTARIAN REQUESTS

Funds disbursed pursuant to this Agreement may not be expended for any sectarian
purpose or activity, including sectarian worship or instruction in violation of the United
States or Arizona Constitutions.

ADVERTISING AND PROMOTION OF AGREEMENT
Subrecipient shall not advertise or publish information for commercial benefit concerning
this Agreement without the written approval of DEMA.

CLOSED-CAPTIONING OF PUBLIC SERVICE ANNOUNCEMENTS

Any television public service announcement that is produced or funded in whole or in
part by Subrecipient shall include closed captioning of the verbal content of such
announcement.

INDEMNIFICATION

To the extent permitted by law, each party (as indemnitor) agrees to indemnify, defend
and hold harmless the other party (as indemnitee) from and against any and all claims,
losses, liability, costs, or expenses (including reasonable attorney's fees) (hereinafter
collectively referred to as claims) arising out of bodily injury of any person (including
death) or property damage, but only to the extent that such claims which result in
vicarious/derivative liability to the indemnitee, and are caused by the act, omission,
negligence, misconduct, or other fault of the indemnitor, its officers, officials, agents,
employees, or volunteers.

TERMINATION

a) All parties reserve the right to terminate the Agreement in whole or in part due to the
failure of Subrecipient or DEMA to comply with any term or condition of the
Agreement, to acquire and maintain all required insurance policies, bonds, licenses
and permits or to make satisfactory progress in performing the Agreement. The party
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XXXI.

XXXIl.

XXXIIL.

XXXIV.

wishing to terminate this Agreement shall provide the other party with a written thirty
(30) day advance notice of the termination and the reasons for it.

b) If Subrecipient chooses to terminate this Agreement before the grant deliverables
have been met then DEMA reserves the right to collect from Subrecipient all funds
distributed by DEMA under this Agreement to Subrecipient.

¢) DEMA may, upon termination of this Agreement, procure, on terms and in the manner
that it deems appropriate, materials or services to replace those under this
Agreement. Subrecipient shall be liable to DEMA for any excess costs incurred by
DEMA in procuring materials or services in substitution for those due from
Subrecipient.

CONTINUATION OF PERFORMANCE THROUGH TERMINATION
Subrecipient shalt continue to perform, in accordance with the requirements of the
Agreement, up to the date of termination, as directed in the termination notice.

COUNTERPARTS

This Agreement may be executed in any number of counterparts, copies, or duplicate
originals. Each such counterpart, copy, or duplicate original shall be deemed an original,
and collectively they shall constitute one agreement.

AUTHORITY TO EXECUTE THIS AGREEMENT
Each individual executing this Agreement on behalf of Subrecipient represents and
warrants that he or she is duly authorized to execute this Agreement.

SPECIAL CONDITIONS

Subrecipient acknowledges that U.S. Department of Homeland Security and DEMA
reserve a royalty-free, non-exclusive, and irrevocable license to reproduce, publish,
or otherwise use, and authorize others to use, for Federal government purposes:

1. The copyright in any work developed under an award to DEMA or this sub-award
to Subrecipient; and

2. Any rights of copy right to which the Subrecipient purchases ownership with
Federal support. Subrecipient shall consult with DEMA regarding the allocation of
any patent rights that arise from, or are purchased with, this funding.

RECORD RETENTION

Pursuant to A.R.S. §§ 35-214 and 35-215, the Parties shall retain all records relating to
this Agreement for a period of five years after completion of the Agreement. All records
shall be subject to inspection and audit by the State of Arizona at reasonable times.
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XXXVI. NOTICES
Any and all notices, requests, demands, or communications by either party to this
Agreement, pursuant to or in connection with this Agreement shall be in writing be
delivered in person or shall be sent to the respective parties at the following addresses:

Arizona Department of Emergency & Military Affairs
5636 E. McDowell Rd
Phoenix, AZ 85008

Cochise County Office of Emergency
Services

1415 Melody Lane Bldg G

Bishee, AZ 85603

Subrecipient shall address all programmatic questions and reimbursement notices
relative to this Agreement to the appropriate DEMA staff contact:

Programmatic Coordinator Grants Coordinator (Fiscal)
Diane Femandez Wendy Bidon
Diane.Fernandez@azdema.gov Wendy.Bidon@azdema.gov
602-464-6268 602-267-2762

XXXVII. IN WITNESS WHEREOF
The parties hereto agree to execute this Agreement.

FOR AND BEHALF OF FOR AND BEHALF OF
Cochise County Office of Arizona Department of
Emergency Services Emergency & Military Affairs

Authorized Signature

Wendy Smith-Reeve, Director

Name & Title

Date Date

4983525.5

e
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