
           

Cochise County
Planning Commission

Cochise County Complex
Board of Supervisors’ Hearing Room

1415 W. Melody Lane, Building G
Bisbee, Arizona 85603

   

Regular Meeting
May 9, 2018

4:00 p.m.

AGENDA
             

1. CALL TO ORDER
 

2. ROLL CALL (Introduce Commission members and explain quorum and requirements for taking
legal action).

 

3. APPROVAL OF THE PREVIOUS MONTH’S MINUTES
 

1.   Approve the minutes of the April 11, 2018 meeting.
 

4. CALL TO THE PUBLIC – Pursuant to A.R.S . § 38-431.01 (H) this is an opportunity for the
public to comment. Individuals are invited to address the Commission on any issue within the
Commission’s jurisdiction. Since Commissioners may not discuss items that are not specifically
identified on the agenda, Commission action taken as a result of public comment will be limited
to directing staff to study the matter, responding to any criticism or scheduling the matter for
further consideration and decision at a later date.

 

5. ACTION
 

6. PUBLIC HEARING
 

1.   OLD BUSINESS - SU-18-07 (Majewski) A request for a Day Care Facility in Willcox.
 

2.   OLD BUSINESS - SU-18-05 (Campos) Applicant requests Special Use Authorization to
establish a campground, yoga studio and related activities in Palominas. 

 

3.   SU-18-10 (Baker)The Applicant requests Special Use Authorization to establish art and
permaculture facilities. 

 

4.   SU-18-08 (Kropf) The Applicant requests Special Use Authorization to expand a home-based
wood and metal working business (Home Occupation, HO 17-25) into larger structures such
as sheds, cabins, garages, and similar structures.

 

5.   SU-18-09 (Finneran MMJ Cultivation) The Applicant is requesting Medical Marijuana
Cultivation on an 8.04 acre site in Dragoon.

 



6.   Z-18-05 (Reaves) The Applicant is requesting a rezoning from RU-4 (Rural; one dwelling per
four-acres) to RU-2 (Rural; one dwelling per two-acres) in Whetstone.

 

7. PLANNING DIRECTOR'S REPORT, INCLUDING PENDING, RECENT AND FUTURE
AGENDA ITEMS AND BOARD OF SUPERVISORS’ ACTIONS.

 

8. CALL TO COMMISSIONERS ON RECENT MATTERS.
 

9. ADJOURNMENT
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of PRESENTER: 
NA

TITLE 
of PRESENTER: 
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Approve the minutes of the April 11, 2018 meeting.
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COCHISE COUNTY PLANNING & ZONING COMMISSION
DRAFT MINUTES

April 11, 2018
REGULAR MEETING at 4:00 p.m.

1. 4:00 P.M. - CALL TO ORDER

The regular meeting of the Cochise County Planning and Zoning Commission was called to order at 4:00 
p.m. by Chairman Greene at the Cochise County Complex, 1415 Melody Lane, Building G, Bisbee, Arizona 
in the Board of Supervisors’ Hearing Room.  Chairman Greene admonished the public to turn off cell 
phones, use the speaker request forms provided, and to address the Commission from the podium using 
the microphone.  He explained the time allotted to speakers when at the podium.  Chairman Greene 
explained the consequences of a potential tie vote and the process for approval and appeal. 

2. ROLL CALL Chairman Greene noted the presence of a quorum and called the roll, asking the 
Commissioners to introduce themselves and indicate the respective District they represent; seven
Commissioners (Jim Martzke, Gary Brauchla, Patrick Greene, Kim DePew, Wayne Gregan, Tom Borer, 
Nathan Watkins) indicated their presence.  Commissioner Miller joined at 4:17PM. Staff members present 
included; Daniel Coxworth, Development Services Director; Paul Esparza, Planning Manager; Elda Orduno, 
County Attorney’s Office; Karen Lamberton, Transportation Planner; Peter Gardner, Planner II; and Robert 
Kirschmann, Planner II.

3. APPROVAL OF THE PREVIOUS MONTH’S MINUTES

Motion: Approve minutes of the March 14, 2018 meeting Action: Approve 

Moved by: Mr. Martzke Seconded by: Mr. Gregan

Vote: Motion passed (Summary: Yes = 6, No = 0, Abstain 2)

Yes:  Mr. Martzke, Ms. DePew, Mr. Greene, Mr. Gregan, and Mr. Brauchla, and Mr. Watkins 
No: 0
Abstain:  Ms. Miller and Mr. Borer

4. CALL TO THE PUBLIC – CALL TO THE PUBLIC

None

5. NEW BUSINESS

Item 1 - –Public Hearing – SU-18-07 (Majewski)

The Applicant requests a Special Use Authorization to expand a current four child day care business 
located in an existing home, which does not require County permits to a ten-child day care business, a 
use considered a Day Care Facility.  Day Care Facilities located in Residential Zoning Districts require 
Special Use Authorization.  The 4.47-acre site, APN 202-16-009, is located at 3900 N. Fort Grant Road in 
Willcox and is zoned R-36.  The applicant is Kara Majewski.
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Chairman Greene introduces the project and calls for Planning Directors Report. Mr. Gardner
presented a PowerPoint presentation which is preserved in the file.

The only issue Staff has on the Docket is wear and tear of the driveway on Fort Grant Road. 
Under current conditions, the County is responsible for the maintenance. A strict reading of the 
regulations may require a 24-foot commercial driveway, like a Dollar General would warrant, 
however, the traffic does not justify this requirement. The Applicant has offered to place AB 
material adjacent to Fort Grant road to protect the edge.  The daycare provides a service to the 
local community. Staff received four letters of support on the project.

Chairman Greene recognizes the arrival of Commissioner Miller 

Motion: Table the item to the May 9, 2018 Planning and Zoning Commission meeting.
Moved by: Mr. Gregan Seconded by: Mr. Martzke
Vote: Motion passed (Summary: Yes = 5, No =3, Abstain =0)
Yes: Jim Martzke, Kim DePew, Patrick Greene, Wayne Gregan, Gary Brauchla, Nathan Watkins, Carmen 
Miller and Pat Edie
No:, Tom Borer, Nathan Watkins, and Carmen Miller
Abstain: 0

Mr. Gardner requested and received clarification on the motion, that the Applicant may call into 
the meeting.

Item 2 - –Public Hearing – SU-18-06 (Green Desert Patient Center)
The Applicant requests a Special Use Authorization to establish a Medical Marijuana Cultivation and 
Infusion Facility southeast of Kansas Settlement, per Section 607.53 & 607.56 of the Zoning Regulations. 
The property is zoned RU-4 (Rural; one dwelling unit per 4 acres) and accommodates an existing 
agricultural facility including greenhouses, a warehouse, and accessory structures.  The 143-acre site, 
parcel 305-43-056C, is located at 5655 E. Gaskill Road in Willcox, AZ.   

Chairman Greene introduces the project and calls for the Planning Director’s report.

Mr. Gardner presented a PowerPoint presentation which is preserved in the file. The site was 
previously used for growing agricultural products. Unlike those products, medical marijuana is not 
exempt.  The Applicant is required to comply with State requirements.  Staff has concerns in 
regard to odor and traffic.  The odor is mitigated by the size of the parcel. Traffic is mitigated by 
the County chip sealing adjacent roads, and the applicant being conditioned to construct an 
apron once paving is completed.

Applicant Kurt Merschman introduced members of his team and provided background on their 
business operations

Chairman Greene opened and closed public hearing with no individuals wishing to speak.

Mr. Brauchla asked and received clarification that the Commission is only approving or 
disapproving the land use. Mr. Gardner confirmed.

Chairman Greene called for the Planning Directors recommendations and conditions.  Mr. 
Gardner read the Conditions and presented Staff’s recommendation.
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Chairman Greene called for a motion

Motion: Approve the Docket with Conditions recommended by Staff
Moved by: Mr. Martzke Seconded by: Mr. Borer
Vote: Motion passed (Summary: Yes = 8, No =0, Abstain =0)
Yes: Jim Martzke, Gary Brauchla, Patrick Greene, Kim DePew, Wayne Gregan, Tom Borer, Nathan 
Watkins, Carmen Miller
No:, 0
Abstain: 0

Item 3 –Public Hearing – Z-18-04 (Vicencio)

The Applicant is requesting a rezoning from RU-4 (Rural; one dwelling per 4 acres) to RU-2 
(Rural; one dwelling per 2 acres).  The request is to facilitate the creation of up to five lots.  The 
subject parcel totals 10 acres. The subject parcel, APN 203-10-006C, is located on the northwest 
corner of West Red Rose Lane and South Taylor Road in Willcox. They are further described as 
being situated in Section 10 of Township 14 South, Range 24 East of the G&SRB&M, in Cochise 
County, Arizona. The Applicant Sylvia Vicencio.

Chairman Greene introduces project and calls for Planning Director’s report

Mr. Kirschmann presented a PowerPoint presentation which is preserved in the file.

Mr. Kirschmann discussed the surrounding land uses and zoning designations.

Chairman Greene calls for applicant’s statement.

Applicant Ms. Sylvia Vicencio stated that she is seeking to Rezone the property from RU-4 to 
RU-2 to split the property into lots for her three children.

Chairman Greene calls for Planning Commission discussion. There being no discussion, 
Chairman Greene calls for Planning Directors recommendation and conditions. Mr. Kirschmann 
read the Conditions and presented Staff’s recommendation.

Chairman Greene calls for a motion

Motion: Forward to the Board with a recommendation of conditional Approval
Moved by: Mr. Gregan Seconded by: Mr. Borer
Vote: Motion passed (Summary: Yes = 8, No =0, Abstain =0)
Yes: Jim Martzke, Gary Brauchla, Patrick Greene, Kim DePew, Wayne Gregan, Tom Borer, Nathan 
Watkins, Carmen Miller
No: , 0
Abstain: 0

Item 4 -Public Hearing- SU-18-04 (Verdugo)

The Applicant requests Special Use Authorization to establish an event center and campground. 
An existing 1,400 square foot residence will be converted into an event/dining hall including a 
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commercial kitchen to accommodate weddings and similar events. One building will be 
converted to a portrait studio and another into an audio and video production room to support 
the onsite uses. Up to 30 primitive cabins/teepees and restroom/shower facilities will be 
provided in the future. The property is zoned RU-4 (Rural; one dwelling unit per 4 acres). Guest 
lodging (607.01) and Recreational Facilities (607.08) are allowed subject to the approval of this 
Special Use request. The 120 acres is on multiple parcels with development focused on 403-38-
041 and 042. The site is located at 510 E Globo Lane north of Douglas.   

Chairman Greene introduces the project and calls for Planning Director’s report.

Mr. Kirschmann presented a PowerPoint presentation which is preserved in the file. Mr. 
Kirschmann showed aerial maps and photos of the site. The project has been conditioned to 
enter into a private maintenance agreement, reconfigure the driveway onto Lobo Lane in phase 
one and to provide a paved apron on Leslie Canyon Road in conjunction with the sixth campsite.

Mr. Gregan asked about the auxiliary parking. Mr. Kirschmann stated that the auxiliary parking 
areas are proposed to remain as dirt with the requested modification.  It is staff’s belief that there 
is enough paved parking that the auxiliary areas will not often be necessary.  Mr. Gregan also 
asked about the letter provided by the Health Department.  Mr. Kirschmann explained that a 
copy of letter was provided to the Applicant and he did have some concerns. He may be able to 
comment further.

Chairman Greene calls for applicant’s statement.

Mr. David Verdugo explained that he and his wife purchased the property 18 months ago.  They 
believe that the business will be great for the community.  Once they build the profitable side of 
the business they want to help the children of the community by teaching farming and holding 
classes.

Chairman Green calls for public comments. There being no comments, the public hearing was
closed.

Chairman Greene calls for Planning Commission discussion. There being no discussion, 
Chairman Greene calls for Planning Directors recommendation and conditions. Mr. Kirschmann 
read the Conditions and presented Staff’s recommendation.

Chairman Greene calls for a motion.

Motion: Approve the Docket with Conditions and modifications recommended by Staff
Moved by: Mr. Martzke Seconded by: Mr. Gregan
Vote: Motion passed (Summary: Yes = 8, No =0, Abstain =0)
Yes: Jim Martzke, Gary Brauchla, Patrick Greene, Kim DePew, Wayne Gregan, Tom Borer, Nathan 
Watkins, Carmen Miller
No: , 0
Abstain: 0

Item 5 -Public Hearing- SU-18-05 (Campos)

The Applicant requests Special Use Authorization to establish a campground, yoga studio and 
related activities. The concept plan includes three tents and two earthbag domes (each less than 
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200 square feet), Restroom/shower building, a 2,500 square foot Yoga/meditation/retreat room, 
Art studio, chicken coop, greenhouse and a single-family home. Guest lodging (607.01), 
Personal/Professional Services (607.26) and Recreational Facilities (607.08) are allowed subject 
to the approval of this Special Use request. The 20-acre site is on parcel 104-84-028B on E  
Javelina Trail, west of Paloma Trail.

Chairman Greene introduces project and calls for Planning Director’s report.

Mr. Kirschmann presented a PowerPoint presentation which is preserved in the file. The site 
currently has a permit for a single-family home and temporary recreation vehicle. Mr. Kirschmann 
showed aerial maps, photos and detailed the site plan including the various structures and 
setbacks. The presentation detailed each of the Special Use criteria used to evaluate the request. 
A map was presented showing the neighborhood feedback received.

Chairman Greene calls for applicant’s statement. Ms. Julie Campos presented a PowerPoint 
presentation. The presentation highlighted Ms. Campos background, experience and scope of 
the project. She described the activities including permaculture, yoga and glamping. Ms. Campos 
then responded to some of the neighbor concerns including interruption of the natural beauty of 
the area, appropriateness of camping in rural areas, attraction of undesirables, concern of 
violence, traffic, road maintenance, and discussed financial benefits.

Chairman Greene opens the Public Hearing.

Ms. Socorro Paul stated that they have designated J.C. Mutchler speaker on behalf of the 
neighbors. She has lived in the area for a long time and believes that there are services for 
military personnel elsewhere.

Mr. Jack Mutchler, representing the neighbors within one mile of the project spoke in opposition 
to the Docket. He turned to the audience and requested all those in opposition to please stand. 
They feel the business will ruin the character of the neighborhood.  The groups three major 
objections are: 1. Sheer number of people, 2. All the group supports the police and military and 
these services are needed but are not appropriate at this location. 3. The access road is primitive 
at best. The group has nothing against Ms. Campos and support her permaculture, off-grid living,
and water recycling, but not her commercial enterprise.

Ms. Donna Pulling applauded the work of the County on the comprehensive plan.  She states that 
the request complies with aspects of growth that have attracted all of us here. She believes the 
fear being demonstrated by the neighbors is not in accurate proportion to what she understands 
of the project. Ms. Pulling sited Section I, Rural Character of the Comprehensive Plan.

Ms. Faye Douglas stated her, and her husband owns 40 acres across from the project site.  They 
have known Ms. Campos for 30 years. She is excited about the plan and supports the project.

Ms. Tambra Vertrees spoke in favor of the Docket.

Mr. Sam Moore spoke in opposition to the request, stating the majority of the people who spoke 
in favor do not live in the area.  He supports what she is doing but not at this location.
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Ms. Susan Avelli spoke in favor of the request, citing the bigger picture of helping people beyond 
just the immediate area.

Ms. Paula Sindelark spoke in favor of the Docket citing that what she is doing is from the heart 
and will increase property values.

Mr. Bobby Zavan spoke in favor of the Docket citing the need for these types of services in this 
area.

Ms. Grace Ison spoke in favor of the Docket citing the benefit of the proposed use.

Mr. James Bonilla spoke in favor of the Docket citing the positive impact to the environment and 
people suffering.

Ms. Jean Howe spoke in opposition to the request citing concerns over water usage and impacts 
to the San Pedro River.

Ms. Ivette Cunningham spoke in opposition to the Docket, citing that business is  not appropriate 
in the area.

Mr. Dietmar Cunningham spoke in opposition to the Docket stating that the neighborhood does 
not want a business in the area.

Mr. William McNab spoke in opposition to the Docket stating concerns about having a business in 
the neighborhood and the possibility about it being sold to a KOA in the future.

Ms. Linda DeMarco spoke in opposition to the Docket citing concerns about additional traffic.  
The service is needed but not appropriate in this area.

Chairman Greene invited Ms. Campos up for rebuttal.

Ms. Campos stated that the neighborhood held a meeting last week and did not invite her. That 
elimates the ability for cooperation.  Ms. Campos stated that she is willing to limit the yoga 
classes to the weekends and workshops to once per quarter. The Applicant stressed the 
importance of working together to improve the road.

Chairman Greene closed the public hearing and called for questions of the applicant.

Mr. Gregan asked Ms. Campos about these types of services being offered in other areas. Ms. 
Campos replied that one is active, the others are for sale. Mr. Gregan asked why this piece of 
property?  It was determined after talking to Faye Douglas and visiting the property.  She then 
discussed the matter with the immediate neighbor and Mr. Gardner. Mr. Gregan suggested that 
she can split the parcel up and sell them off.  Mr. Gregan also questioned whether there would be 
general camping. Ms. Campos, said no and explained that it was a misunderstanding.

Mr. Greene asked Ms. Campos about what the cost of compliance for the business will be.  Ms. 
Campos that she plans to phase the development in over time.

Mr. Borer questioned the type of clientele would be anticipated.  Ms. Campos responded people 
in their mid 20s-to retirement age.  Typically, they are well educated, have jobs and come from 
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Tucson, Phoenix, Los Angeles and beyond.  Mr. Borer followed with how many people could be 
supported in the tents.  Generally, only 2 adults, and occasionally 2 small kids.  The domes would 
only hold 2 adults.  Mr. Borer questioned how many people would show up for a workshop.  Ms. 
Campos said it would be 25 people maximum.

Mr. Greene calls for the Planning Directors recommendation with staff conditions.

Mr. Kirschmann states that Staff’s recommendation is for denial.  If the Commission wishes to 
approve the item, staff has prepared Conditions of Approval for consideration.

Chairman Greene calls for a motion.  Mr. Martzke makes a motion in the affirmative and Mr. 
Borer seconds.

Chairmen Greene called Karen Lamberton to discuss the road issues.

Ms. Lamberton explained what vehicle trips are.  She explained that that the parcel could be 
subdivided into residential lots and that the potential traffic would be equivalent to the proposed 
use. The trips would be intermittent and off peak.  The Private Maintenance Agreement was 
explained for the benefit of the Commission and the audience.

Mr. Gregan commended Ms. Campos thoughts and plans, however he was not able to support 
the Docket because things do not always turn out as they are planned.

Chairman Greene stated that our Staff has been very pro-business, but we do not want to set up 
a formula for failure.  Mr. Greene stated he has concerns about her being able to comply with 
County requirements.

Motion: Approve the Docket with Conditions and modifications recommended by Staff
Moved by: Mr. Martzke Seconded by: Mr. Borer
Vote: Motion failed (Summary: Yes = 4, No =4, Abstain =0)
Yes: Jim Martzke, Gary Brauchla, Tom Borer, Carmen Miller
No: Kim DePew, Patrick Greene, Wayne Gregan, Nathan Watkins
Abstain: 0

The vote was a tie, the Docket will automatically be heard next month.

Item 6 -Public Hearing- SU-93-08C (AFP)

The Applicant is requesting a Special Use Modification to expand parking and legitimize weekend 
music performances per Section 1716.05 of the Zoning Regulations. The applicant is Mike 
Rutherford representing the Arizona Folklore Preserve. The subject property, APN 105-46-001H, 
is located at 56 Folklore Trail off Ramsey Canyon Road. 

Chairman Greene introduces project and calls for Planning Director’s report.

Mr. Esparza presented a PowerPoint presentation which is preserved in the file. Mr. Esparza 
showed aerial maps, photos and detailed the site plan including the various structures. Parcel 
and use history was summarized. The applicant is requesting to legitimize the existing weekend 
music performances and parking. Mr. Esparza visited the site during a Saturday performance and 
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provided photos and insite on the parking. Fry Fire was included in the discussion and provided 
revised comments on the Docket.

Mr. Gregan asked about how the parking was determined to be appropriate. Mr. Esparza 
responded that he visited the site and compared it to the site plan. Mr. Gregan confirmed that 
there are no improvements proposed to the site.

Chairman Greene calls for applicant’s statement.

Mr. Mike Rutherford explained the Folklore Preserve has been operating for 21 years. He was not 
involved in the previous applicant. Mr. Rutherford stated that floor has an occupancy of 55 and 
the mezzanine can accommodate an additional 8-10 more people. They are not requesting any 
changes only to legitimize the existing uses. Mr. Rutherford stated that an immediate resident.  
was in the audience to speak in favor but had to leave .  Ms. Rose Else did not speak, but Mr. 
Rutherford indicated that she supported the Docket.

Chairman Greene opened the Public hearing.

Ms. Sally Close spoke in opposition, citing history of the project, including denial based on 
previous Fry Fire Chief concerns about narrowness of road, and only one driveway.  She stated
nothing has changed on the site to overrule this opinion.  Expresses concerns about more traffic, 
including “bikers”. Ms. Close notes that Folklore Trail provides access to multiple parcels, causing 
ingress/egress issues.  Cited July 1993 when Jim Vlahovich sent letter with “modest” compliance, 
noted no actual improvements to parking area.  There is two-way traffic on a 14’ bridge and cited 
an example of a visitor driving off bridge.  In 25 years, there could have been better compliance.  
Arizona Folklore Preserve “knew they were going to get to do this”.

Mr. John Messenger spoke about the progress as a two-edge sword.  The Folklore Preserve is 
not asking for change, only change with relationship with neighbors.  The Folklore Preserve is an
asset to Cochise County. He stated that he has never seen the Folklore Preserve traffic as 
impediment to the roadway.  He stated there was communication issues with staff changes on 
both sides.  

Chairman Greene offered Mr. Rutherford a chance for rebuttable. Mr. Rutherford closed with a 
request to be allowed to continue the use as is.

Mr. Borer asked what happens if the request is denied.  Mr. Esparza says violation continues, 
and Staff felt this was the remedy to the violation.  Elda Orduno reminded that appeal to the 
Board of Supervisors is possible.  Mr. Borer asked what the immediate repercussions are. Mr. 
Esparza stated that the violation would continue.

Chairman Greene asked if the complaint was in made in court.  Mr. Esparza stated that this was 
a zoning complaint.  

Ms. DePew asked if the split violated the special use. Mr. Esparza stated that in this case there 
was no impact created from the split.  

Mr. Watkins asked Mr. Rutherford’s if adding a driveway was possible.  Mr. Rutherford explained 
using the map that it would not be possible. He also added that limiting them to 13 parking 
spaces will cause the Folklore Preserve to close due to insufficient revenue.  Mr. Watkins
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thanked him and stated he already knew answer. Mr. Rutherford explained the improvements 
they have done to the parking area with paving and gravel, and the area they left clear for
drainage and safety.  Mr. Rutherford states they have two 4,000-gallon water tanks onsite. 

Ms. DePew asked if the Fry Fire had any access issues.  Mr. Rutherford explained there were no 
issues when there was a nearby fire.  Ms. DePew then asked why was there no adequate site 
plan when the building was built in 2001.  Mr. Rutherford stated he does not know.

Chairman Greene calls for Planning Directors recommendation and conditions. Mr. Esparza read 
the Conditions and presented Staff’s recommendation.

Chairman Greene calls for a motion. Mr. Martzke made the motion and Mr. Borer seconded.

Mr. Gregan expressed concerns about an incomplete packet, lack of Fry Fire and Transportation 
Memos. He expressed concerns about legitimizing what they are doing out there, after being
denied by previous commissions. Mr. Gregan suggested the Commissioners vote against the 
Docket so that the Supervisors can make the decision.

Motion: Approve the Docket with Conditions and modifications recommended by Staff
Moved by: Mr. Martzke Seconded by: Mr. Borer
Vote: Motion passed (Summary: Yes = 6, No =2, Abstain =0)
Yes: Jim Martzke, Gary Brauchla, Patrick Greene, Tom Borer, Nathan Watkins, Carmen Miller
No: , Wayne Gregan, Kim Depew
Abstain: 0

6. PLANNING DIRECTOR'S REPORT, INCLUDING PENDING, RECENT AND FUTURE AGENDA 
ITEMS AND BOARD OF SUPERVISORS’ ACTIONS.

Next P&Z Commission meeting 
May 9, 2018

a. SU-18-07 (Fort Grant Child Care) Expand an existing daycare from 4 children to 10
b. Rezoning in Whetstone
c. Shed Manufacturing in Palominas
d. Medical Marijuana in Dragoon
e. Permaculture activities outside Bisbee

Mr. Coxworth updated the Commission on Tim’s Electric appeal to the Board.  The Board upheld
the Commission’s approval.

Mr. Gardner updated the Commission that the Pig Farm Docket has been withdrawn.

7. CALL TO COMMISSIONERS ON RECENT MATTERS.

None

8. ADJOURNMENT
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Chairman Greene adjourned meeting at 8PM
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Cochise County
Community Development
Planning, Zoning and Building Safety Division
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www.cochise.az.gov

Highway and Floodplain
1415 Melody Lane, Building F
Bisbee, Arizona 85603
520-432-9300
520-432-9337 fax
1-800-752-3745
highway@cochise.az.gov
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Planning, Zoning and Building Safety
1415 Melody Lane, Building E
Bisbee, Arizona 85603
520-432-9300
520-432-9278 fax
1-877-777-7958
planningandzoning@cochise.az.gov

MEMORANDUM

TO: Cochise County Planning and Zoning Commission 
FROM: Peter Gardner, Planner II
FOR: Daniel Coxworth, AICP, Development Director
SUBJECT: Docket SU-18-07 (Majewski Daycare)
DATE: March 29, 2018 for the April 11, 2018 Meeting

APPLICATION FOR A SPECIAL USE AUTHORIZATION

The Applicant requests a Special Use Authorization to expand a current four child day care business 
located in an existing home, which does not require County permits, to a ten-child day care business, 
a use considered a Day Care Facility.  Day Care Facilities located in Residential Zoning Districts 
require Special Use Authorization.  The 4.47-acre site, APN 202-16-009, is located at 3900 N. Fort 
Grant Road in Willcox and is zoned R-36.  The applicant is Kara Majewski.

I. DESCRIPTION OF SUBJECT PARCEL AND SURROUNDING LAND USES

Parcel Size: 4.47 acres (194,713 square feet)
Zoning: R-36 (Residential; one dwelling per 36,000 square feet)
Growth Area: Category B-Community Growth Area
Comprehensive Plan Designation: Neighborhood Conservation
Area Plan: None
Existing Uses: Rural Residential with exempt 4 child day care
Proposed Uses: Same, with Day Care Facility, up to ten children

Zoning/Use of Surrounding Properties
Relation to Subject Parcel Zoning District Use of Property

North R-36 Rural Residential

South R-36 Rural Residential

East Non-Maintained Road/R-
36

N. El Sol Lane/Rural Residential

West County Maintained 
Road/R-36

N. Fort Grant Road/Vacant & 
Grazing Land
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II. PARCEL HISTORY

1977 – Subject SFR Built
2002 – Additional septic and manufactured home installed

III. NATURE OF REQUEST

The Applicant currently provides day care for up to four children in her home, a use exempted from County 
permitting requirements and licensed through DES. The Applicant would like to apply for a license through 
DHS which would permit up to ten children, a use considered a Day Care Facility under the zoning 
regulations. In the Residential zoning district, this requires Special Use Authorization, but is still operated 
out of a single family home occupied by the Applicant. While the request does require this approval, it 
remains accessory to the principal use of the site as a primary residence.

Location Map

Subject Site

N. FORT GRANT ROAD
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IV. ANALYSIS OF IMPACTS – COMPLIANCE WITH SPECIAL USE FACTORS 

Section 1716.02 of the Zoning Regulations provides a list of ten factors with which to evaluate Special Use 
applications.  Staff uses these factors to help determine the suitability of a given Special Use request, 
whether to recommend approval for a Special Use Authorization, as well as to determine what Conditions 
and/or Modifications may be needed.  

With the information provided, nine of the ten factors apply to this request.  The project as submitted, 
complies with seven of those nine factors. With the recommended Conditions and Modifications, the other 
two factors are met.

Aerial view of the site.  

A. Compliance with Duly Adopted Plans: Complies 

The project site is located in an area designated “Neighborhood Conservation” in the Comprehensive Plan. 
This use will not change the overall character of the site, while providing a necessary service to the 
neighborhood.  The Strategic and Comprehensive Plans both support economic development which are 
served both directly and indirectly by permitting parents to work.  These plans also support creating 
healthy, safe communities, and this will provide a safe place for children in addition to the opportunities 
created for parents.

B. Compliance with the Zoning District Purpose Statement:  Complies

The purpose statement in Article 7 makes no mention of any type of non-residential land use, however, 
Section 706 allows childcare in the R Districts as a Special Use.  Typically, small childcare services provided 
in a home, rather than a school or community center setting, is considered “neighborhood serving” and 
compatible with residential neighborhoods such as unincorporated Willcox.
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The home.

C. Development along Major Streets: Complies 

The proposed use would not result in the creation of any additional access points to an arterial road or 
major thoroughfare. 

D. Traffic Circulation Factors: Complies 

N. Fort Grant Road is a major collector road and will easily absorb any potential increase in traffic.  

E. Adequate Services and Infrastructure: Complies with Conditions

The site is accessed directly from N. Fort Grant Road.  The site currently has a native surface, unimproved 
driveway, which is compliant with existing regulation and adopted road design standards.  There is a clear 
pattern of wear from the current exempt use, with most turning movements coming from and returning to 
the south, towards incorporated Willcox.  The current situation does not give the County any means of 
requiring improvement or protection of the roadway surface.  This proposed increase to a regulated use 
provides the County with these means.  At question is what level of improvement is appropriate.  A 
traditional commercial use such as a retail store or professional services building would require a 24’, two 
lane, chip seal, concrete, or asphalt driveway.  A residential driveway, as noted above, can be 12’ wide, 
native surface driveway.  The latter has shown a noticeable amount of roadway wear, and the former 
would be well beyond what is required to protect the roadway based on the actual level of traffic.  Staff 
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suggests that the driveway meet residential standards, with the additional requirement of using AB 
aggregate construction or better to protect the roadway edge.  Staff also suggests that this requirement be 
deferred for one year after closure of the use permit to allow the applicant to procure funds.

All other infrastructure is existing.

F. Significant Site Development Standards: Complies with Modifications

Based on the nature of the use, which is akin to an accessory residential use rather than a true commercial 
use, Staff recommends the site be treated as a residential site for all site development standards except as 
noted above.

G. Public Input: Complies 

The Applicant mailed letters to property owners within 1,000-feet of the property prior to application 
submittal. The Planning Department mailed letters to neighboring property owners within 1,000-feet of the 
subject property, published a legal ad in the San Pedro Valley News-Sun and posted legal notices on the 
property. To date, staff has received three letters of support. Neighboring property owners have noted 
that any business is good for the area, that the applicants are providing a much-needed service and have 
an excellent reputation.

H. Hazardous Materials: Does Not Apply

The Applicant states that no hazardous materials will be used or stored on site.  

The access onto Fort Grant, showing the existing wear.
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I. Off-Site Impacts: Complies

The only offsite impacts are to the roadway, which have been addressed above.

J. Water Conservation:  Complies

The project site is not located within the Sierra Vista Sub-Watershed, and no new construction is proposed.  
Additional water usage will be minimal.

Playground for the children.

V. PUBLIC COMMENT

The Applicant mailed letters to property owners within 1,000-feet of the property prior to application 
submittal. The Planning Department mailed letters to neighboring property owners within 1,000-feet of the 
subject property, published a legal ad in the San Pedro Valley News-Sun and posted legal notices on the 
property. To date, staff has received three letters of support. Neighboring property owners have noted 
that any business is good for the area, that the applicants are providing a much-needed service and have 
an excellent reputation.
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VI.   SUMMARY AND CONCLUSION

The Applicant requests Special Use approval to add six additional children to an existing exempt child care 
operation, placing the proposed use into the category of Day Care Facility.

This department must weigh multiple, sometimes competing interests when reviewing requests. In this 
case, we must consider Public Health and Economic Development which are served by creating additional 
safe child care opportunities, permitting more individuals to work while guaranteeing safe situations for 
their children, as we also consider Infrastructure Protection, by striving for risk mitigation to our County 
roadway by requiring a higher level of driveway construction. We must note that this is not a Commercial 
request as many people would understand it, and the impact to the roadway is not on par with a new retail 
store or restaurant. Both the Special Use Authorization and the DHS regulations cap the number of 
children in the home at ten, placing a firm limit on traffic generation. In addition, the limited nature of the 
request and use limit the available financing from the Applicant, which must be considered when weighing 
the options above. If the County refuses a compromise from a full commercial driveway, the applicant will 
withdraw the application and continue at the level of current operation. This removes any ability of the 
County to require or request any repairs on the driveway, failing to fulfill any of the relevant interests as 
the existing level of traffic and wear will continue.

Based on the factors above, including the limited scope of the request, essentially being an accessory use 
in an existing single family dwelling, the nature of the other driveways in the area, which are all similar to 
the Applicant’s, even those that serve commercial or agricultural uses, and the Applicant’s stated 
willingness to place AB to repair and improve the driveway, we are comfortable deeming the driveway 
Residential and recommending that the Commission approve a modification to use AB instead of DBST.

Further, Staff recommends that for all other standards the site be deemed residential in nature.

Factors in Favor of Approving the Special Use

1. The use complies with the Comprehensive Plan and Zoning District purpose statement;

2. With the requested Conditions and Modifications, the request complies with all of the nine 
applicable Special Use factors;

3. The site has been in operation as a four-child day care operation since 2003, without incident; 

4. The increase in children will grant the County the authority to require some level of improvements
to protect Fort Grant Road;

5. Although commercial in nature, the use would be low-impact, and in overall harmony with 
surrounding residential development; and

6. Staff has received three letters of support of the request.

Factors Against Allowing the Special Use

1. Until driveway buildout, additional damage may occur on the edge of Fort Grant Road.
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VII. RECOMMENDATION

Based on the factors in favor of approval, Staff recommends Conditional Approval of the Special Use 
request, subject to the following Conditions:

1. The Applicant shall provide the County a signed Acceptance of Conditions and a Waiver of Claims form 
arising from ARS Section 12-1134 signed by the property owner of the subject properties within thirty 
(30) days of approval of the Special Use Permit.  Prior to permit issuance, the Applicant shall submit 
and obtain building/use permits within 12 months of approval, including a completed joint permit 
application. The building/use permit(s) shall include a site plan in conformance with this approval and 
meeting all site development standards (except those specifically waived or modified by the Planning 
Commission as part of this approval), the completed Special Use Permit questionnaire, and appropriate 
fees.  A permit must be issued within 18 months of approval, otherwise the approval may be deemed 
void upon 30-day notification to the Applicant;

2. It is the Applicant's responsibility to obtain any additional permits or meet additional conditions, if any, 
that may be applicable to the proposed activities pursuant to other federal, state, or local laws or 
regulations; 

3. Within one year of temporary Certificate of Occupancy, the Applicant shall construct a driveway to 
residential standards with an AB or better surface; and

4. Any changes to the approved Special Use shall be subject to review by the Planning Department and 
may require additional modification and approval by the Planning and Zoning Commission.

Sample Motion:  Mr. Chairman, I move to approve Special Use Docket SU-18-07, with the Conditions of 
Approval and Modifications recommended by staff; the Factors in Favor of Approval constituting the 
Findings of Fact.

VIII. ATTACHMENTS

A. Application
B. Parcel map, aerial, and site plan
C. Citizen and Agency comment memos































   
P&Z Agenda Template   6. 2.           
Meeting Date: 05/09/2018  
OLD BUSINESS SU-18-05 (Campos)
Submitted By: Robert Kirschmann, Community Development
Department: Community Development Division: Development Services
Presentation: PowerPoint NAME 

of PRESENTER: 
Robert Kirschmann

TITLE 
of PRESENTER: 

Planner II

Agenda Item Text:
OLD BUSINESS - SU-18-05 (Campos) Applicant requests Special Use Authorization to establish a
campground, yoga studio and related activities in Palominas. 

Background:
The Applicant requests Special Use Authorization to establish a campground, yoga studio and related
activities. The concept plan includes three tents and two earthbag domes (each less than 200 square
feet), Restroom/shower building, a 2,500 square foot Yoga/meditation/retreat room, Art studio, chicken
coop, greenhouse, and a single family home. Guest lodging (607.01), Personal/Professional Services
(607.26) and Recreational Facilities (607.08) are allowed subject to the approval of this Special Use
request. The 20 acre site is on parcel 104-84-028B on E Javelina Drive, west of Paloma Trail.

This item was heard at the Planning and Zoning Commission meeting of April 11, 2018. At that meeting
the Commission voted 4-4. Per the bylaws ties must be heard at the next available Commission meeting.
On April 12, 2018 Ms. Campos submitted a request to continue the item to the June 13, 2018 meeting
due to previously scheduled family matters.

Staff recommends continuing the item to the meeting of June 13, 2018.

Attachments
Request to continue



1

Kirschmann, Robert

From: Julie Campos <bienestaroasis@gmail.com>
Sent: Thursday, April 12, 2018 3:14 PM
To: Kirschmann, Robert
Subject: Postpone hearing date?

Dear Mr. Kirschmann, 
I am writing to request that the hearing of my Special Use Permit application be delayed. I have a scheduling conflict as I 
am already committed to be out of town during the first 2 weeks of May to attend to family matters. The appointments 
scheduled have been pending for 18 months and cannot be changed. It is my understanding that the following hearing 
date would be June 13, 2018 at 4pm. 
Please can you confirm this postponement at your earliest convenience? 
Many thanks. 
Kind regards, 
Julie Campos 
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Meeting Date: 05/09/2018  
SU-18-10 (Baker)
Submitted By: Robert Kirschmann, Community Development
Department: Community Development Division: Development Services
Presentation: No A/V Presentation NAME 

of PRESENTER: 
Robert Kirschmann

TITLE 
of PRESENTER: 

Planner II

Agenda Item Text:
SU-18-10 (Baker)The Applicant requests Special Use Authorization to establish art and permaculture
facilities. 

Background:
The Applicant requests Special Use Authorization to establish art and permaculture facilities to include:
classrooms, outdoor stage, covered outdoor kitchen, restrooms, offices, parking, greenhouses, gardens,
and other related structures and activities. Educational Services (607.25) are allowed subject to the
approval of this Special Use request. The 80-acre site is on parcel 101-40-001.

Staff is requesting that this item be tabled to the July 11, 2018 Planning and Zoning Commission meeting
to allow the Applicant's time to verify access to the parcel and address some neighbor concerns
expressed during the outreach.
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Meeting Date: 05/09/2018  
SU-18-08 (Kropf)
Submitted By: Robert Kirschmann, Community Development
Department: Community Development Division: Development Services
Presentation: No A/V Presentation NAME 

of PRESENTER: 
Robert Kirschmann

TITLE 
of PRESENTER: 

Planner II

Agenda Item Text:
SU-18-08 (Kropf) The Applicant requests Special Use Authorization to expand a home-based wood and
metal working business (Home Occupation, HO 17-25) into larger structures such as sheds, cabins,
garages, and similar structures.

Background:
The Applicant requests Special Use Authorization to expand a home-based wood and metal working
business (Home Occupation, HO 17-25) into larger structures such as sheds, cabins, garages, and
similar structures. The concept plan identifies the existing 1,000 square foot concrete slab and 858
square foot workshop/shed used to construct the structures. Lumber and other materials may be stored
outside but will be screened from neighbor view with existing vegetation. Manufacturing, not to exceed
5,000 square feet (607.17) is allowed subject to the approval of this Special Use request. The 40.5-acre
site is on parcel 104-80-024B, 11660 S. Rough Rider Road.

Attachments
Staff Report
Application
Public Response
Agency Response
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MEMORANDUM

TO: Cochise County Planning and Zoning Commission 
FROM: Robert Kirschmann, Planner II
FOR: Daniel Coxworth, AICP, Development Director
SUBJECT: Docket SU-18-08 (Kropf)
DATE: April 26, 2018 for the May 9, 2018 Meeting

APPLICATION FOR A SPECIAL USE AUTHORIZATION

The Applicant requests Special Use Authorization to expand a home-based wood and metal working 
business (Home Occupation, HO 17-25) into larger structures such as sheds, cabins, garages, and 
similar structures. The concept plan identifies the existing 1,000 square foot concrete slab and 858 
square foot workshop/shed used to construct the structures. Lumber and other materials may be 
stored outside but will be screened from neighbor view with existing vegetation. Manufacturing, not 
to exceed 5,000 square feet (607.17) is allowed subject to the approval of this Special Use request. 
The 40.5-acre site is on parcel 104-80-024B, 11660 S. Rough Rider Road.

I. DESCRIPTION OF SUBJECT PARCEL AND SURROUNDING LAND USES

Parcel Size: 40.42 acres
Zoning: RU-4 (Rural; one dwelling 4 acres)
Growth Area: Category D 
Comprehensive Plan Designation: Rural Density Residential
Area Plan: Southern San Pedro Valley Area Plan
Existing Uses: Rural Residential, home based business
Proposed Uses: Single family home, sheds, shed/barn manufacturing

Zoning/Use of Surrounding Properties
Relation to Subject Parcel Zoning District Use of Property

North RU-4 Rural Residential/ Vacant/ Horse Ranch

South RU-4 Rural Residential/Vacant/Mexico

East RU-4 Rural Residential/Vacant

West RU-4 Vacant
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II. PARCEL HISTORY

2017 – Single Family Home Permit, patio, storage, workshop, septic

III. NATURE OF REQUEST

The Applicant requests Special Use Authorization to expand a home-based wood and metal working 
business (Home Occupation, HO 17-25) into larger structures such as sheds, cabins, garages, and similar 
structures. The concept plan identifies the existing 1,000 square foot concrete slab and 858 square foot 
workshop/shed used to construct the structures. Lumber and other materials may be stored outside but 
will be screened from neighbor view with existing vegetation. Manufacturing, not to exceed 5,000 square 
feet (607.17) is allowed subject to the approval of this Special Use request. The 40.5-acre site is on parcel 
104-80-024B, 11660 S. Rough Rider Road.

SR 92

Location Map

SR 92

Paloma 
Trail

Paloma 
Trail

Aerial
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IV. ANALYSIS OF IMPACTS – COMPLIANCE WITH SPECIAL USE FACTORS 

Section 1716.02 of the Zoning Regulations provides a list of ten factors with which to evaluate Special Use 
applications.  Staff uses these factors to help determine the suitability of a given Special Use request, 
whether to recommend approval for a Special Use Authorization, as well as to determine what Conditions 
and/or Modifications may be needed.  

With the information provided, eight of the ten factors apply to this request.  The project, as submitted, 
fully complies with two of the factors, and partially complies with three others.  With the recommended 
conditions and modifications, the project complies with two additional factors.  The project does not 
comply with one factor.

A. Compliance with Duly Adopted Plans: Partially Complies

The project site is located in 
Category D, Rural Density 
Residential area. The Rural 
Residential describes areas 
with a definite pattern of 
residential development on 
lots two acres or greater.  
The Comprehensive Plan 
goes on to State “Due to 
well-established residential 
character of these areas, 
rezonings or Special Uses 
to allow more intensive 
developments that do not 

directly serve the residents of the area are not 
generally appropriate”.  The area has minimal 
residential development on wildcat splits.  The 
lots range from four plus. The area does not 
exhibit a “definitive pattern of residential 
development”, insofar as the lots sizes widely 
range, homes are scattered, and a Commercial 
horse breeding/stable is also located on Rough 
Rider, north of the proposed use. 

The project site is also located within the 
Southern San Pedro Valley Area Plan.  The 
Business and Industry Goal states “New non-
residential development should complement the 
rural, small town, recreational and ranching 
character of the valley”.  There are 5 Policies 
within the Plan used to implement the goal.  
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Policy 1: The first policy wishes to maintain 
existing development patterns by directing 
business to areas that are already 
developed. The request does not comply 
with this policy, as the area where the use 
is located is largely undeveloped.  
However, the applicant is constructing a
single-family home and several storage 
buildings on the parcel. The applicant 
obtained a Home Occupation to construct 
small structures such as dog houses and 
chicken coops.  The business has grown 
and now includes barns and sheds. There 
have been no complaints received 

regarding noise or additional traffic in the area 
Any expansions beyond the scope of this
application will require review and possible 
modification to the Special Use. 

Policy 2: Does not apply as a rezoning is not 
requested or required for the proposed project.

Policy 3: Does not apply as there are no 
existing commercial structures on the site.

Policy 4: Policy four states that Special Uses 
are acceptable if they have no off-site negative 
impacts.  The policy goes on to further 
describe the types of special uses considered 
appropriate in the Plan Area.  These include 
resorts, guest ranches, and group camps, rural 
density RV parks/campgrounds and 
recreational uses designed to primarily serve 
the plan area.  The use does not fall into any 
of these categories, however, there are 
minimal offsite impacts.  The area of work is 

setback at least 380 feet from the closest property line. As previously stated, the applicant has already 
been constructing structures with no complaints received.

Policy 5: Policy five states that industrial uses are considered more suitable in the Sierra Vista employment 
center where the infrastructure exists to support such activities.  The area plan and zoning regulations do 
not define industrial uses.  Though the applicant is building chicken coops, sheds, barns, etc. it is a family 
business, built one at a time rather than a major production.  Tools, such as table saws, circular saws, and 
drills (similar to what is typical in a home garage) are used for the business.  The sheds are delivered on a 
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trailer and with a truck not larger than some used for horse or cattle.

B. Compliance with the Zoning 
District Purpose Statement:  
Partially Complies

The purpose statement of the Rural
Zoning District in Article 6 includes
seven points. Section 601.02 
encourages non-residential uses 
which serves local need or provides a 
service that are compatible with rural 
living.  The sheds are being sold 
offsite, but locally and are the types 
of structures that are common in the 
rural areas. The proposed use is small 
in scale with only family members 
participating in the construction.  This 
limits the number of sheds that can 
be produced.  A local property owner 
stated that the horse stable located 
north of the proposed application 
contributes more traffic then seen from this application.

C. Development along Major 
Streets: Not Applicable 

The proposed use is located on 
Rough Rider Road.  The site is 
over 2.5 miles south of Highway 
92 on a series of non-County
Maintained Roads. Only the 
existing residential access on 
Rough Rider is proposed.

D. Traffic Circulation Factors: Complies 

This site, as proposed, includes one single family residential unit with an estimated 1,858 square footage 
of workspace and potentially up to 5 family member employees.  Combined range of traffic impact is likely 
to be 17.19 to 31.54 vehicle trips per day (8 to 15 vehicles in/out on any given day), per the ITE Manual, 
9th edition. 

The 40.5-acre could, if developed into 4-acre residential lots have a potential range of 43.1 to 218.5 
vehicle trips per day, if fully built out and occupied.  As proposed, the site itself would typically have the 
equivalent of the high-end range of one single residential unit.  However, the heavier truck traffic, for the 
most part of similar size and weight as horse trailers or tractors used 

in the area, can potentially have an impact on the roadway due to their larger turning radii requirements.  
The additional axels spread out the weight but then impact the roadway like several vehicles might, 
depending on the number of axels and their loaded weight.  Although the number proposed at this time is 
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not excessive (2 larger semi-trucks per year, 1-2 trucks per week) the applicant is advised that they do not 
have easy access to a maintained roadway network. Per Zoning Code 1807.02A, the applicant would be 
responsible to participate with other neighbors for maintenance of the roadways that their business 
operations would use.

E. Adequate Services and Infrastructure: Partially Complies

The site is accessed via Rough Rider Road and a series of approximately 2.5 miles of non-maintained roads
from State Route 92.  There are several washes that that the applicant must cross. During rain events it 
may be impossible for the applicant to reach their home.  However, the public is not invited to the site and 
therefore, the only impacts would be to the Applicant.

The applicant is off-grid and provides their own water electric and a septic system.

F. Significant Site Development Standards: Complies with Conditions and modification

The site plan presented complies with most development standards.  The structures are more than 380
feet to any property line, which exceeds the required 20 feet. The Applicant will have no customers onsite 
and will only employee up to five family members.  Deliveries of materials to the site will be limited and not 
exceed what is currently occurring. Based on these factors staff recommends approval of residential 
standards for parking, parking and driveway materials and screening. 

Transportation Staff is recommending the site plan submitted for the non-residential permit application 
show a full commercial apron width of 24 feet with a 35-foot radius in order to accommodate the larger 
trucks needed for hauling the completed structures off the site. This can remain a native surface.
In reference to the screening, existing mesquite trees, shed and the single-family home provide screening 
and buffers surrounding properties south and east.

G. Public Input: Does not Comply
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The Applicant mailed letters to property owners 
within 1 mile of the property prior to 
application submittal. The Planning Department 
mailed letters to the same property owners 
within 1 mile of the subject property, published 
a legal ad in the San Pedro Valley News-Sun
and posted legal notices on the property. To 
date, staff has received three letters of 
opposition from property owners within that 
radius and one letter of support. The concerns 
and objections raised by the nearby property 
owners include noise, access, traffic and future 
expansion. Approximately 69 letters were 
mailed to property owners within the mile.  A 
total of four responded, which is a low 

response. Three of the four letters are in opposition and therefore the project does not comply with this 
factor.

H. Hazardous Materials: Not applicable

There will not be any potentially hazardous materials used on the site.

I. Off-Site Impacts: Complies with Conditions 

The closest structure will be at least 380 feet from the property line, limiting visual impacts to the 
surrounding neighbors.  Minimal outdoor lighting is provided and will comply with County’s Outdoor 
Lighting Ordinance. There will be occasional noise from tools being operated, however distance, existing
home, and vegetation will minimize these impacts. The Applicant could construct ten single family homes 
on the 40.5-acre parcel.  Vehicle trips could range from 43.1 to 218.5 vehicle trips per day, if fully built out 
and occupied.  As proposed, the site itself would typically have the equivalent of the high-end range of 
one single residential unit.  The existing truck traffic will continue, however the truck and trailer used is 
equivalent to the size, scale and weight of the horse trailers utilized by many neighbors and guests. A 
condition has been placed requiring a private maintenance agreement for all non-County maintained roads 
used.

J. Water Conservation:  Complies

The project site is located within the Sierra Vista Sub-Watershed.  The single-family home and accessory
structures have been reviewed and conditioned to be in Compliance.

V. PUBLIC COMMENT

Staff mailed notices to neighboring property owners within 5,280 feet of the subject property on April 12,
posted the property on April 11, and published a legal notice in the San Pedro Valley News-Sun on April 17, 
2018.  In response to applicant and County mailings, the Planning Department received three letters of 
opposition and one letter of support from surrounding property owners.
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VI. SUMMARY AND CONCLUSION

The Applicant requests Special Use approval to authorize manufacturing of sheds, barns and similar 
structures. The parcel is over 40 acres in size, and the development is located near the center, at least 380 
feet from the closest property line. The business is family owned and operated, with only family members 
employed at the site.  No customers are permitted on the site.  The structures are currently being sold 
from a commercial location along SR92. No complaints have been received from surrounding property 
owners while the applicant had the Home Occupation.

Factors in Favor of Approving the Special Use

1. The area of construction is at least 380 feet away from the closest property line and screened by 
the existing residence and vegetation; 

2. No customers will come to the site;

3. Only members of the family will be involved with the business;

4. One letter of support, from the adjacent property to the north was received.

Factors Against Allowing the Special Use

1. The Planning Department has received three letters in opposition to the request from neighboring 
property owners;

2. The project does not comply with one of the Special Use Factors.

VII. RECOMMENDATION

Based on the factors in favor of approval, Staff recommends Approval of the Special Use request.

Should the Commission approve the Application, staff recommends the following Conditions:

1. The Applicant shall provide the County a signed Acceptance of Conditions and a Waiver of Claims form 
arising from ARS Section 12-1134 signed by the property owner of the subject properties within thirty 
(30) days of approval of the Special Use Permit.  Prior to permit issuance, the Applicant shall submit 
and obtain building/use permits within 12 months of approval, including a completed joint permit 
application. The building/use permit(s) shall include a site plan in conformance with this approval and 
meeting all site development standards (except those specifically waived or modified by the Planning 
Commission as part of this approval), the completed Special Use Permit questionnaire, and appropriate 
fees.  A permit must be issued within 18 months of approval, otherwise the approval may be deemed 
void upon 30-day notification to the Applicant;

2. At the Commercial Permit phase, the applicant will be required to submit a Private Maintenance 
Agreement, per Zoning Code 1807.02A, for segments of roadway from their driveway to Highway 
92.  

3. In conjunction with the Commercial Permit Submittal, the Applicant shall provide a clear site plan 
demonstrating proper driveway width at Rough Rider Road;



Planning & Zoning Commission SU-18-08 (Kropf) Page 9 of 9

4. It is the Applicant's responsibility to obtain any additional permits or meet additional conditions, if any, 
that may be applicable to the proposed activities pursuant to other federal, state, or local laws or 
regulations; and

5. Any changes to the approved Special Use shall be subject to review by the Planning Department and 
may require additional modification and approval by the Planning and Zoning Commission.

Sample Motion:

Mr. Chairman, I move to approve Special Use Docket SU-18-08, with the Conditions of Approval and 
Modifications recommended by staff; the Factors in Favor of Approval constituting the Findings of Fact.

VIII. ATTACHMENTS

A. Complete Staff Report
B. Application
C. Public Response
D. Agency Response
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marijuana. Medical Marijuana Uses require Special Use Authorization. The 8.04-acre site, APN
208-90-12F, is located at the northeast corner of N. Nino Place and Unnamed road 6288 in the Dragoon
area and is zoned RU-4. The applicant is Dennis Finneran.

Attachments
SU-18-09 (Finneran MMJ Cultivation) Memo
Concept Plan
Application
Location Map
Agency Comment
Public Comments



Cochise County
Community Development
Planning, Zoning and Building Safety Division
Public Programs...Personal Service
www.cochise.az.gov

Highway and Floodplain
1415 Melody Lane, Building F
Bisbee, Arizona 85603
520-432-9300
520-432-9337 fax
1-800-752-3745
highway@cochise.az.gov
floodplain@cochise.az.gov

Planning, Zoning and Building Safety
1415 Melody Lane, Building E
Bisbee, Arizona 85603
520-432-9300
520-432-9278 fax
1-877-777-7958
planningandzoning@cochise.az.gov

MEMORANDUM

TO: Cochise County Planning and Zoning Commission 
FROM: Peter Gardner, Planner II
FOR: Daniel Coxworth, AICP, Planning Director
SUBJECT: Docket SU-18-09 (Finneran)
DATE: April 26, 2018 for the May 9, 2018 Meeting

APPLICATION FOR A SPECIAL USE

The Applicant requests a Special Use Authorization to approve a facility for the cultivation of 
medical marijuana.  Medical Marijuana Uses require Special Use Authorization.  The 8.04-acre site, 
APN 208-90-012F, is located at the northeast corner of N. Nino Place and Unnamed road 6288 in 
the Dragoon area and is zoned RU-4.  The applicant is Dennis Finneran.

I. DESCRIPTION OF SUBJECT PARCEL AND SURROUNDING LAND USES

Parcel Size: 8.04 acres
Zoning: RU-4 (one dwelling per four-acres)
Growth Area: D-Rural
Comprehensive Plan Designation: Agricultural and/or Green Space
Area Plan: Mid Sulphur Springs
Existing Uses: None
Proposed Uses: Medical marijuana cultivation and Residential

Zoning/Use of Surrounding Properties

Relation to Subject 
Parcel

Zoning District Use of Property

North RU-4 Vacant

South Non-Maintained Road/RU-
4

Unnamed Road/State Land

East RU-4 Vacant

West Non-County Maintained 
Road/RU-4

N. Nino Place/Residence & Airstrip
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II. PARCEL HISTORY

None

III. NATURE OF REQUEST

The Applicant is requesting authorization for cultivation of medical marijuana both in enclosed greenhouses
and on approximately two acres enclosed by fencing on the eight-acre parcel located at the corner of N. 
Nino Place and an unnamed road in Dragoon, an RU-4, D-Rural zoned property.  There will be no
dispensary or public facilities at this cultivation site, however, there will be a home on site for a caretaker.
The intention is to provide a single site for multiple caregiver level growers to consolidate their growth in 
one location, with development spread over three phases as demand requires. The property is located 
approximately 1 mile south of Dragoon Road. Currently the property is vacant.  

Site aerial with parcel highlighted in blue

The property is located in a rural area approximately one mile south of Dragoon Road, and over two miles 
from Interstate 10.  It abuts state land to the south.  The surrounding area is partially developed in a rural 
fashion.  
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The parcel in not located in any active water management area. The crop will be grown with drip irrigation. 
Water runoff will be captured for reuse.  The product will be delivered to off-site consumers, with no public 
access to the site.  The entire parcel with have perimeter fencing. The site will be in operation five days a 
week sunrise to sunset starting with 4 employees with possible expansion to 8 employees. 

The parcel takes access from N. Nino Place, a non-county-maintained road that intersects on the north 
with W. Dragoon Road, a county-maintained roadway.  Bell Ranch Road is currently a chip seal surface.
The applicant states that there will be no truck traffic to the site.  Additional traffic will be limited to 
employees.  The existing road network is sufficient to handle the load.  The Applicant will be required to 
sign a Private Road Maintenance Agreement prior to or concurrent with commercial permitting, stating that 
they will participate in roadway maintenance from Dragoon Road to their driveway.  At the third phase, a 
compliant roadway apron onto Dragoon Road will be required, at the discretion of the County Engineer.

Potential off-site impacts will be mitigated with plants being grown primarily indoors, with no more than 
two acres of exterior grow area.  The distance from other occupied parcels will mitigate odors during 
flowering, which is the primary off-site impact unique to the proposed use.

The proposed project meets all of the County’s separation requirements from residences, libraries, schools 
and day care facilities found in Article 1825 of the Cochise County Zoning Regulations. There is another 
approved Medical Marijuana Cultivation and Dispensary site located on Dragoon Road, which is outside of 
the state and County minimum separation distance.  That site, while approved as both a Dispensary and 
Cultivation site, it currently being used only as a Dispensary, although Cultivation may legally be restarted 
at any time.

Any medical marijuana cultivation will be required to meet the security requirements mandated by the 
State of Arizona, including security cameras, perimeter fencing and secured access, and will require final 
approval from the Arizona Department of Health Services (AZDHS) prior to beginning of any marijuana 
cultivation.
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Intersection of Nino & Bird of Paradise

View the property looking east Airstrip and hanger to the west

IV. ANALYSIS OF IMPACTS – COMPLIANCE WITH SPECIAL USE FACTORS

Section 1716.02 of the Zoning Regulations provides a list of ten factors with which to evaluate Special Use 
applications.  Staff uses these factors to help determine the suitability of a given Special Use request, 
whether to recommend approval for a Special Use Permit, as well as to determine what Conditions and/or 
Modifications may be needed.  
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Nine of the ten factors apply to this request.  The project, as submitted, fully complies with seven of the 
conditions and with the recomennded conditions, complies with the other two factors.  The one remaining 
factor is not relevant to this application.

A. Compliance with Duly Adopted Plans: Complies

The proposed project satisfies the criteria for Comprehensive Plan D-Rural areas since the proposal is in an 
outlying rural area between unincorporated communities that have a low growth rate and is in a very low-
density area is surrounded by agricultural and vacant lands.

The proposal also supports the following Comprehensive Plan Elements:

The Agriculture and Ranching Element goal that seeks to “Protect and promote the agricultural 
economy of Cochise County, its agricultural and ranching lands, and related land uses.”; and the policy 
to “Continue encouraging development of agricultural processing, both on-site and at industrial scale, 
to support production of value-added agriculture products in Cochise County.

The Economic Development Element that states that “Supporting small businesses will not only spur 
diversified income opportunities and ensure economic competitiveness but will also foster resilience in 
the face of economic challenges such as natural disasters “and the policy to Continue to communicate 
with the business community, and be responsive to the changing needs of established and new 
businesses.’

The Rural Character Element: One goal of the Rural Character Element is to “Provide for a continuation 
of traditional rural ways of life, such as farming, ranching, and other agricultural-related activities, and 
provide for diverse and viable economic and development opportunities that are consistent with the 
character of Cochise County's rural areas.”

The project site is within the boundaries of the Mid-Sulphur Springs Valley area plan.  The “Agriculture 
and/or Green Space” designation supports agriculture and associated support uses as Special Uses.  This 
request complies with this designation.

B. Compliance with the Zoning District Purpose Statement:  Complies

The proposed project satisfies the following zoning district purpose statements:

601.01 To preserve the character of areas designated as "Rural" in the Cochise County 
Comprehensive Plan;

601.02 To encourage those types of non-residential and non-agricultural activities which serve local 
needs or provide a service and are compatible with rural living;

601.03 To preserve the agricultural character of those portions of the County capable of resource 
production;

C. Development Along Major Streets: Not Applicable

The property is located on the east side of N. Nino Place and therefore does not take access from any 
Major thoroughfare or arterial street.

D. Traffic Circulation Factors: Complies with Conditions

Access is taken from a privately-maintained road, N. Nino Place.  Nino Place connects to Dragoon Road, 
which is a county-maintained chip seal roadway.  A condition is included requiring a chip seal or better 
apron to be constructed prior to or concurrent with the third phase of development, at the discretion of the 
County Engineer.
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E. Adequate Services and Infrastructure: Complies with Conditions

Electrical service is provided to the site by Sulphur Springs Valley Electric Cooperative; water is supplied by
an existing private well and there is an existing septic tank on site.  The applicant will also have propane 
delivered.  While the property is not officially located within a fire district, the use poses no more fire risk 
than a typical residential or agricultural use.

Traffic Analysis 

This type of use is akin to a residential use: average trip generation rates specifically for this type of growing 
operation have not been developed on either a national or state-level at this time.  The applicant anticipates 
up to 8 employees, at full-build out of this project, which has the potential to generate an estimated range of 
trips similar to the two residences that could be built on the site.  Greenhouses tend to stabilize the typical 
seasonal variations inherent in open agricultural activities. The applicant is proposing a staged greenhouse 
development with three or five phases over time, as market demand allows.  

Looking south on N. Nino Place

Private Maintenance Agreement
The applicant’s access is off a non-county-maintained roadway.  The applicant will be required, in keeping 
with the requirements of Zoning Regulation 1807.02 A., to provide a Private Maintenance Agreement at 
the Commercial Permit stage.  This agreement will require the applicant to keep this segment of roadway 
in “passable” condition which means in a condition on which the average vehicle can travel on the 
roadway.  This agreement does not require that the roadway be maintained to a county-maintained 
standard or to an all-weather condition.  

Like all other native surfaced roadways in the County the access roads to this site are subject to changing 
conditions which include sudden and severe flooding, ruts, erosion and blowing dust.  There is no 
expectation that the applicant will maintain the private segment of the roadway in any better condition 
than the County can manage to do in severe weather conditions.  However, the applicant will likely have a 
higher motivation to bring the roadway back into passable condition than other property owners in order to 
provide access to their customers and the Private Maintenance Agreement formalizes the higher degree of 
obligation that they would have as a business owner along this residential roadway. 
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F. Significant Site Development Standards: Complies 

The applicant has not requested any waivers from site development standards.  All site development 
standards must be met to obtain a non-residential use permit, should this request be approved.  The 
property has adequate area for parking.  In addition to County regulations, the applicant will be required to 
meet all regulations and requirements established by the State of Arizona for these types of facilities 
including security cameras, perimeter fencing and secured access to the cultivation greenhouses.

G. Public Input: Complies

The Applicant sent letters to all property owners within 1 mile of the subject parcel to notify them of this
application. The County notified the same 62 owners and received nine letters in opposition and three in 
support. The County also notified the Sunsites Community Association working group to update the area 
plan.  The group found no issue with the request.

H. Hazardous Materials: Complies

Natural pest controls will be used to deter and control pests.  Only organic fertilizers will be used. No 
hazardous materials or pesticides will be used.

I. Off-Site Impacts: Complies
The proposed facility is not anticipated to produce off-site impacts.  The State of Arizona has other lighting 
requirements for medical marijuana facilities. The applicant is intending to use compliant lighting and will 
control off-site odors from the plants. The proposal will have the same visual impact as any other 
agricultural greenhouse use that would be allowed by right as a principal permitted use in this zoning 
district.

J. Water Conservation:  Complies

The applicant is proposing to recycle and capture water and use drip irrigation to reduce water 
consumption.

V. PUBLIC COMMENT

The Planning Department staff mailed notices to neighboring property owners within 1 mile of the subject 
property. This is the minimum radius required to reach at least 50 distinct property owners as required 
under current regulations, reaching 62 distinct property owners. Staff posted the notice to the County 
website on April 24, 2018, published a legal notice in the San Pedro Valley News Sun on the same date
and posted the property on April 19. In response to applicant and County mailings, staff received three
letters in support of this request and nine letters in opposition to this request.

The support letters cited the benefits of the medical use of this plant, economic development, and that this 
will be a quiet operation with no retail sales or retail traffic.  The opposition letters expressed disapproval 
of marijuana in general, and concerns about traffic & road maintenance, water, and the Applicant.

VI.   SUMMARY AND CONCLUSION

This request is for a Special Use authorization to approve the change of use of an existing agricultural 
property for the cultivation of medical marijuana on an 8-acre parcel located on N. Nino Place in Dragoon, 
AZ. 

No waivers or modifications have been requested.  Any State of Arizona requirement for cultivation, 
security and lighting requirements will be met. 

Approval of this land use does not guarantee that the applicant will be successful in obtaining 
a license with the State of Arizona for medical marijuana cultivation; obtaining County land 
use approval is only one part of the State application process.
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Factors in Favor of Approving the Special Use

1. With the recommended Conditions of Approval, the proposed use would fully comply with seven of 
the ten Special Use factors used by staff to analyze this request, and complies with conditions with 
two additional factors; 

2. The proposal complies with the Adopted Comprehensive Plan Agriculture and Ranching, Economic 
Development and Rural Character Elements;

3. The proposal complies with the adopted Mid-Sulphur Springs Area Plan

4. The proposal complies with the Rural Zoning District purpose statement;

5. If any other crop were being grown, the use would be exempt from County Zoning and Building 
Codes;

6. The proposal will employ water conservation measures;

7. At full build-out the traffic generated by this proposal would be less than if the site were developed as 
a residential use; and

8. Three property owners have sent letters of support for this application.

Factors Against Allowing the Special Use

1. Eight Property owners have sent letters in opposition to this application.

VII. RECOMMENDATION

Based on the factors in favor of approval, Staff recommends Conditional Approval of the Special Use 
request, subject to the following Conditions:

1. Within 30-days of approval of the Special Use, the Applicant shall provide the County a signed 
Acceptance of Conditions form and a Waiver of Claims form arising from ARS Section 12-1134.  Prior 
to operation of the Special Use, the Applicant shall apply for a building/use permit for the project 
within 12-months of approval.  The building/use permit shall include a site plan in conformance with all 
applicable site development standards (except as modified) and with Section 1705 of the Zoning 
Regulations, the completed Special Use permit questionnaire and application, and appropriate fees.  A 
permit must be issued within 18-months of the Special Use approval, otherwise the Special Use may 
be deemed void upon 30-day notification to the Applicant;

2. It is the Applicant’s responsibility to obtain any additional permits, or meet any additional Conditions, 
that may be applicable to the proposed use pursuant to other federal, state, or local laws or 
regulations; 

3. Any changes to the approved Special Use shall be subject to review by the Planning Department and 
may require additional Modification and approval by the Planning and Zoning Commission;

4. In advance, or concurrent with, their first Commercial Permit application, the applicant is required to 
provide a Private Maintenance Agreement for N. Nino Place from their driveway to W. Dragoon Road;

5. Within one year of the permit for the third phase of construction, the Applicant shall apply for a permit 
to construct a private road apron meeting per the requirements of the County Engineer, and complete 
said apron within one year of permit issuance;

6. If additional phases beyond the first exceed 1 acre of disturbance and/or imperviousness then a 
drainage statement/analysis will be required.
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Sample Motion:  

Mr. Chairman, I move to approve Special Use Docket SU-18-09, with the 
Conditions of Approval as recommended by staff; the Factors in Favor of Approval 
constituting the Findings of Fact.

VIII. ATTACHMENTS

A. Special Use application 
B. Site plan
C. Location map
D. Agency comments
E. Public Comment
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Planner II

Agenda Item Text:
Z-18-05 (Reaves) The Applicant is requesting a rezoning from RU-4 (Rural; one dwelling per four-acres)
to RU-2 (Rural; one dwelling per two-acres) in Whetstone.

Background:
The Applicant is requesting a rezoning from RU-4 Rural; one dwelling per 4-acres) to RU-2 (Rural; one
dwelling per 2-acres). The request is to facilitate the split of the parcel, leaving the existing home and
existing church/storage building on separate parcels. The subject parcel is 4.57 acres (199,177 square
feet) in size. 

The subject parcel, APN 106-04-110A, is located at 2472 N. Appaloosa Place in unincorporated
Huachuca City. The commercial building has a separate address of 315 W. Camino de Mesa. The
Applicants is Carla Reaves.
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MEMORANDUM

TO: Cochise County Planning and Zoning Commission 
FROM: Peter Gardner, Planner II
FOR: Daniel Coxworth, AICP, Development Services Director
SUBJECT: Docket Z-18-05 (Reaves)
DATE: April 30, 2018 for the May 9, 2018 Meeting

APPLICATION FOR A REZONING

The Applicant is requesting a rezoning from RU-4 Rural; one dwelling per 4-acres) to RU-2 (Rural; one 
dwelling per 2-acres).  The request is to facilitate the split of the parcel, leaving the existing home and 
existing church/storage building on separate parcels.  The subject parcel is 4.57 acres (199,177 square 
feet) in size.  The subject parcel, APN 106-04-110A, is located at 2472 N. Appaloosa Place in 
unincorporated Huachuca City. The commercial building has a separate address of 315 W. Camino de 
Mesa.  The Applicants is Carla Reaves.

I. DESCRIPTION OF SUBJECT PARCEL AND SURROUNDING LAND USES

Parcel Size: 4.57 acres
Current Zoning: RU-4 (Rural; one dwelling per 4-acres)
Proposed Zoning: RU-2 (Rural; one dwelling per 2-acres)
Growth Area: B – Community Growth Area
Plan Designation: Developing
Area Plan: None
Existing Uses: Single Family Residence & Accessories/Quonset built as Church & 

used as personal storage
Proposed Uses: Same

Zoning/Use of Surrounding Properties

Relation to Subject Parcel Zoning District Use of Property

North
RU-4 Single Family Residence

(Manufactured Home)

South County Maintained 
Road/Vacant

W. Camino de Mesa/Vacant

East SR-174 Single Family Residence

West Non-Maintained 
Road/SR-174

N. Appaloosa Place/Single Family 
Residential
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II. PARCEL HISTORY

Prior to 2004 – Permits pulled but never completed

2004 – Permit issued for shed & completed. Permit issued for sign and canceled.  Permit issued for commercial 
accessory structure and canceled.

2006 – Permit issued for residence & completed.

2007 – Permit issued for addition & completed.

2008 – Permit issued for barn & completed.  

2009 – Permit issued for carport & completed.  Permit issued for Quonset church building.  Building 
completed, site not completed, permit canceled.

III. NATURE OF REQUEST

The Applicant is requesting to amend the zoning of her 4.57-acre parcel in Whetstone.  The request is to 
divide the parcel, splitting the residence and accessories away from the partially developed commercial site.  
The commercial side has a 4,800 square foot Quonset hut which was permitted as a church.  The building was 
completed, but no on-site improvements were completed, and the permit was cancelled.  The building is 
currently used for personal storage.

The area was originally plotted as the Cochise Ranchos subdivision in 1957.  This subdivision consisted of 80 
lots of approximately 9.1 acres, with dedicated right-of-way surrounding each block of four lots.  Two lots 
were re-platted in 1962 into the Cochise Ranchettes subdivision, consisting of 64 lots of approximately 0.17 
acres each.  In 1964, an additional lot was re-platted into Loma Serna, an 80-lot subdivision with lots of 
approximately 0.15 acres.  Various other lots have been split between 1960 and 2017.  Of the original 80 lots, 
two have been combined into one, and 22 are in, or similar to, their original configurations.  The other 53 
have been split into lots of various sizes, including 13 lots of less than four acres.

In 1975, the area was zoned RU-4.  Rezonings have been granted between 1975 and 2000.  Parcels along the 
highway were granted zonings to MH, NB, and GB zonings, to better fit with their developed character.  In 
2000, a group of property owners applied to amend the zoning from RU-4 to SR-174.  The SR zoning did not 
alter the density, but otherwise became much more restrictive.  Manufactured homes and most commercial 
uses are strictly prohibited in the SR zoning.  This change only applied to the parcels belonging to the 
applicants’ in the original docket.  The Applicant’s property was not one of the subject parcels.

The sites along the highway are a mixture of high density residential and commercial uses.  The commercial 
uses include several propane businesses and the Little Family Farm.

The applicant’s site is unique within the area inland from the highway in that it has been developed with 
multiple uses. The residential site and the intended church site are divided by a six-foot block wall, which also 
encloses the entire site.  The residential portion takes access from N. Appaloosa, and the church site is 
accessed from Camino de Mesa, although the driveway has never been developed.



P&Z Commission Z-18-05 (Reaves) Page 3 of 9

Location Map, showing the original area of Cochise Ranchos.  Highway 90 is on the east border.

Aerial view of the site and neighboring properties



P&Z Commission Z-18-05 (Reaves) Page 4 of 9

IV. ANALYSIS OF IMPACTS 

Mandatory Compliance

Section 2208.03 of the Zoning Regulations requires that the amendment of Zoning District boundaries take 
place in compliance with the Comprehensive or Area Plan Designation assigned to the area in question.   In 
this case, the subject property lies within a Category “B” Community Growth Area and is considered an
“Development” area per the Comprehensive Plan.  RU-2 zoning is permitted in the Category “B,” 
“Development” areas, therefore this request to rezone to RU-2 complies with the Comprehensive Plan as 
detailed below. RU-2 is the lowest density permitted by the Developing designation.  Neither RU-4 nor SR-174 
comply with the designation.

Compliance with Rezoning Criteria

Section 2208.03 of the Zoning Regulations provides fifteen criteria used to evaluate rezoning requests.  Twelve of 
the criteria are applicable to this request. Eight of the factors are met as submitted, three are met with conditions 
and modifications, and one is not met.

1.  Provides an Adequate Land Use/Concept Plan:  Complies with Conditions

If approved, the applicant intends to divide the property along the existing block wall.  It will be the applicant’s 
responsibility to ensure that the proposed division results in two compliant acres of two acres or more each.

2. Compliance with Applicable Site Development Standards: Complies with Modifications

The Board of Supervisors may, as part of a rezoning request, specify which site development standards apply.  
If a split along the block wall is otherwise compliant, one of the residential accessory structures will not meet 
the required 20-foot setbacks.  The Board may waive this setback requirement, or, if that is not done, the 
structure will be rendered non-conforming. In this case, the structure may not be expanded, nor replaced if 
destroyed.

3. Adjacent Districts Remain Capable of Development: Complies

The proposal would not affect the development prospects of any neighboring properties.  As noted above, it 
may create a non-conformance with an existing accessory structure, but the principal structure will be 
complaint.  The eastern portion would also remain capable of further development.  No other parcels would be 
affected in this way.

4. Limitation on Creation of Nonconforming Uses: Complies with Modification

This factor is focused on the creation of non-conforming lots or uses, for example a rezoning of a large area to 
a residential district in an area with existing commercial uses.  The only potential non-conforming use will be a 
single accessory structure.

5.  Compatibility with Existing Development: Complies

While the immediately surrounding area is zoned for four acre lots or larger, there are 13 non-conforming lots 
of less than four acres.  These vary from 3.04 to 2.20 acres in size.  This request would create two additional 
such lots.

6. Rezoning to More Intense Districts: Complies with Conditions

As noted above, the proposed zoning does not substantially alter the existing pattern of development due to 
its unique nature.  The parcel is currently developed with an existing home and accessory structures on one 
portion, and a large Quonset on the other.  If rezoned and split, the only new development that would be 
permitted would be an additional home on the eastern portion.  The site is also buffered on all sides by an 
existing six-foot block wall.
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7.  Adequate Services and Infrastructure: Complies 

The site has existing electric, gas, water, and septic service.  Whetstone Fire provides fire service.  

If this request covered a large portion of the Cochise Ranchos area, there would be potential for impacts to 
the infrastructure, particularly the non-maintained roadways and the ability to install wells and septic systems.  
In this case, as the request pertains to a single, already developed parcel, the infrastructure is adequate.

Camino de Mesa, and the gate to the east portion.

8. Traffic Circulation Criteria: Complies 

As the site is currently developed, and the only additional use would be a single additional home, with access onto 
Camino de Mesa, traffic generation is minimal and easily supported by the County Maintained roadway.



P&Z Commission Z-18-05 (Reaves) Page 6 of 9

The existing home.

9. Development Along Major Streets: Complies 

No additional access points are proposed, and the existing driveway location is sound.

10.  Infill: Not Applicable

This factor applies to rezonings to General Business, Light Industry, and Heavy Industry districts.

11.  Unique Topographic Features: Not Applicable

There are no unique features such as steep slopes, large washes, or unstable soils, which would warrant 
special consideration.

12.  Water Conservation: Complies 

Any future development will be required to comply with applicable water conservation regulations.  The limited 
scope of the request, a single parcel, limits the impact.
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The Quonset.

13. Public Input: Does Not Comply

The Applicant completed a Citizen Review and received no response. Staff mailed notices to neighboring 
property owners within 1,000 ft. of the subject property on April 6, 2018. Submittal dates on the reverse of 
the letter were incorrect, and an additional notice was sent to correct the submittal dates on April 17. Staff 
posted the property on April 19, 2018 and published a legal notice in the San Pedro Valley Sun-News on April
24, 2018.  At the request of a property owner within the 1,000-foot radius, Staff supplied contact information 
for all property owners within the Cochise Ranchos area.  Staff provided this information for the parcels 
comprised of the original blocks except those bordering Highway 90.  Letters in support have been received 
from the owners of two parcels, and opposition from 57. The letters in opposition cited concerns about the 
character of the area as intended in 1957, traffic & impact on County maintained roadways, noise, light 
pollution, water draw, impacts of new septic systems blocking new wells & vice versa, and wildlife.  The 
attached form letter is predicated on this request setting a precedent that will require any future such requests 
to be granted. These concerns are not ones that can be addressed by this Applicant, as they are concerned 
with a much larger potential future request, rather than the specific request in question, limited to the single 
parcel with unique attributes.

14.  Hazardous Materials: Not Applicable

No hazardous materials are proposed. 
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15. Compliance with Comprehensive Plan: Complies

The subject property lies within a Category “B”– Community Growth Area and is considered an “Development” 
area per the Comprehensive Plan.  This designation is intended to include area with mixed uses until a clear 
pattern of development occurs.  While the area is majority four acre lots or larger, as noted above, the area 
includes substandard RU-4 & SR-174 lots, high density residential, and heavy commercial uses.  The request 
to add a single additional lot complies with the Developing designation.

V. PUBLIC COMMENT
Support has been received from two parcels, and opposition from 57.  The letters in opposition cited concerns 
about the character of the area as intended in 1957, traffic & impact on County maintained roadways, noise, 
light pollution, water draw, impacts of new septic systems blocking new wells & vice versa, and wildlife.  

VI.   SUMMARY AND CONCLUSION

The request is for a rezoning, from RU-4 (Rural; one dwelling per four-acres) to RU-2 (Rural; one dwelling per 
two-acres) on a 4.57-acre parcel located in Whetstone.  At this time, the area is characterized by rural 
residential land uses, and is considered a Community Growth, Developing, area under the Comprehensive 
Plan.  The Applicant wishes to change the zoning to facilitate dividing the property, splitting the existing home 
& accessories from the Quonset building constructed, but never used as, a church.  The site is physically 
divided in this manner, and if approved, the request would permit the construction of a single additional 
dwelling.  

There is significant neighbor concern that if the request is approved that it will set an undeniable precedent 
requiring any future rezoning requests to be approved, potentially causing a doubling of density in the area.
Any amendment to zoning is a legislative act, and therefore while precedent may factor into a decision, it is 
not legally binding. Staff is unable to predict future requests, although it seems unlikely that any of the 
objecting property owners are likely to request such a rezoning.  The area has been repeatedly split from the 
original 1957 plat, with no more that 30 percent of the original lots intact, with 13 lots of under four-acres, 
and this request does not substantially alter the character of the neighborhood.  Based on the unique nature 
of this property, being physically developed as two separate sites, the request does not create a reasonable 
precedent for requests on vacant parcels, nor those developed as a single unified site.

Factors in Favor of Approval

1. Allowing the request will not alter the character of the existing development in the area as the site is 
already developed;

2. The unique nature of this site precludes it being used as precedent for future potential requests;

3. The request will be supported by the existing infrastructure and services;

4. Rezoning to RU-2 for the purpose described would not change minimum site development standards 
other than density requirements for any future construction; 

5. Allowing the rezoning would permit the applicant to split the property in a legal manner;

6. The Comprehensive Plan policies prescribe Developing areas to grow towards build-out.  This request 
would bring the zoning into compliance with the Plan; 

7. Owners of two parcels have expressed written support.

Factors Against Approval

1. Owners of 57 parcels have expressed written opposition.
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VII. RECOMMENDATION

Based on the factors in favor of approval, Staff recommends forwarding the request for a rezoning, from RU-4
(Rural; one dwelling per four-acres) to RU-2 (Rural; one dwelling per two-acres) on an 4.57-acre parcel 
located 2472 N. Appaloosa Place in unincorporated Huachuca City to the Board of Supervisors with a 
recommendation of Conditional Approval, subject to the following Conditions and Modification:

1. The Applicant shall provide the County with a signed Acceptance of Conditions and a Waiver of Claims 
form arising from ARS Section 12-1134 signed by the property owner of the subject property within thirty 
(30) days of Board of Supervisors approval of the rezoning; and

2. It is the Applicants' responsibility to obtain any additional permits, or meet any additional conditions, that 
may be applicable to the proposed use pursuant to other federal, state, or local laws or regulations; and

Modification - The existing residential accessory structures shall be deemed legal non-conforming if less than 
20-feet from new property lines.

VIII. ATTACHMENTS

A. Application
B. Location Map
C. Agency Comment Memos
D. Public Comment
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