James L. Conlogue
Presiding Judge

SUPERIOR COURT OF ARIZONA
COCHISE COUNTY

OFFICE OF THE COURT ADMINISTRATOR

MEMORANDUM

To: Edward Gilligan, County Administrator
From: Niltza Flores, Interim Court Administrator
Date: November 19, 2019

Subject: Revenue Certification

In 1999, the Arizona Legislature enacted A.R.S. §41-2421, a law enhancing collections in the courts,
setting forth the allocation of those revenues to criminal justice entities (popularly referred to as the Fill
the Gap initiative). Pursuant to A.R.S, §41-2421, a base year of revenue thresholds was established as
Fiscal Year 1997-98. Thereafter 5% of revenues collected by the courts were to be “set-aside™ until the
determination that a subsequent year’s revenues exceeded that of the base year. If so, those “set-aside”
dollars are to be disbursed to the below-outlined criminal justice agencies. The certification of each
year’s revenues exceeding the base year must be done by the Board of Supervisors for those funds to be
properly allocated.

In this agenda item, the court is requesting certification that total court revenues for FY2018-2019
exceeded total court revenues for the base fiscal year 1997-98. This certification is necessary to enable
the courts, the county attorney and the public defender to receive their respective share of the revenue set-
aside funds in compliance with the Fill the Gap initiative.

Total court revenues for FY2018-2019 were $5,603,054.80 compared to FY 1997-98 total of $2,100,024,
an increase of $3,503,030.80. The total amount of the 5% set-aside for FY2019 was $280,152.74, which
upon the Board’s action, will be distributed as follows:

57.37% to the court $160,723.63
21.61% to the county attorney $60,541.00
20.53% to indigent defense $57,515.36
0.49% to the state $1,372.75

The court’s share of this fund will be utilized to support the Superior Court criminal case processing
enhancement in Division 5 and other court projects which has been the established utilization of these
funds in Cochise County since the creation of A R.S. §41-2421.

Inasmuch the annual certification of court revenues is a statutory requirement for disbursement of the 5%
set-aside funds, I respectfully request that the item be placed on the action agenda of the Board’s
December 3, 2019 meeting.

ce: Brian McIntyre — County Attorney
Richard Karwaczka — Public Defender

P.O. Box 204 - Bisbee, Arizona 85603 - (520) 432-8500
FAX: (520) 432-5835 - TDD (520) 432-9297



James L. Conlogue
Presiding Judge

COCHISE COUNTY
OFFICE OF THE COURT ADMINISTRATOR

APPROVAL

Total court revenues for FY2018-2019 were $5,603,054.80 compared to FY 1997-98 total of $2,100,024,
an increase of $3,503,030.80. The total amount of the 5% set-aside for FY2019 was $280,152.74, which
upon the Board’s action, will be distributed as follows:

57.37% to the court $160,723.63
21.61% to the county attorney $60,541.00
20.53% to indigent defense $57,515.36
0.49% to the state $1,372.75

The annual certification of the court revenue is required for disbursement of the 5% set-aside funds by the
Board of Supervisors.

APPROVED:

Tom Borer, Chairman Date
Cochise County Board of Supervisors

ATTEST:

Arlethe Morrison, Clerk of the Board Date

P.O. Box 204 - Bisbee, Arizona 85603 + (520) 432-8500
FAX: (520) 432-5835 - TDD (520) 432-9297
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41-2421. Enhanced collections; allocation of monies; criminal justice entities

A. Notwithstanding any other law and except as provided in subsection J of this section, five per cent
of any monies collected by the supreme court and the court of appeals for the payment of filing fees,
including clerk fees, diversion fees, fines, penalties, surcharges, sanctions and forfeitures, shall be
deposited, pursuant to sections 35-146 and 35-147, and allocated pursuant to the formulain
subsection B of this section. This subsection does not apply to monies collected by the courts pursuant
to section 16-954, subsection A, or for child support, restitution or exonerated bonds.

B. The monies deposited pursuant to subsection A of this section shall be allocated according to the
following formula:

1. 21.61 per cent to the state aid to county attorneys fund established by section 11-539.
2. 20.53 per cent to the state aid to indigent defense fund established by section 11-588.
3. 57.37 per cent to the state aid to the courts fund established by section 12-102.02.

4. 0.49 per cent to the department of law for the processing of criminal cases.

C. Notwithstanding any other law and except as provided in subsection J of this section, five per cent
of any monies collected by the superior court, including the clerk of the court and the justice courtsin
each county for the payment of filing fees, including clerk fees, diversion fees, adult and juvenile
probation fees, juvenile monetary assessments, fines, penalties, surcharges, sanctions and forfeitures,
shall be transmitted to the county treasurer for allocation pursuant to subsections E, F, G and H of this
section. This subsection does not apply to monies collected by the courts pursuant to section 16-954,
subsection A or for child support, restitution or exonerated bonds.

D. The supreme court shall adopt guidelines regarding the collection of revenues pursuant to
subsections A and C of this section.

E. The county treasurer shall allocate the monies deposited pursuant to subsection C of this section
according to the following formula:

1. 21.61 per cent for the purposes specified in section 11-539.
2. 20.53 per cent for the purposes specified in section 11-588.
3. 57.37 per cent to the local courts assistance fund established by section 12-102.03.

4. 0.49 per cent to the state treasurer for transmittal to the department of law for the processing of
criminal cases.

F. The board of supervisorsin each county shall separately account for all monies received pursuant
to subsections C and E of this section and expenditures of these monies may be made only after the
requirements of subsections G and H of this section have been met.

G. By December 1 of each year each county board of supervisors shall certify if the total revenues
received by the justice courts and the superior court, including the clerk of the superior court, exceed
the amount received in fiscal year 1997-1998. If the board so certifies, then the board shall distribute
the lesser of either:
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1. The total amount deposited pursuant to subsection C of this section.

2. The amount collected and deposited pursuant to subsection C of this section that exceeds the base
year collections of fiscal year 1997-1998. These monies shall be distributed according to the formula
specified in subsection E of this section. Any monies remaining after this allocation shall be
transmitted as otherwise provided by law.

H. If a county board of supervisors determines that the total revenues transmitted by the superior
court, including the clerk of the superior court and the justice courts in the county, do not equal the
base year collections transmitted in fiscal year 1997-1998 the monies specified in subsection C of this
section shall be transmitted by the county treasurer as otherwise provided by law.

I. For the purposes of this section, base year collections shall be those collections specified in
subsection C of this section.

J. Monies collected pursuant to section 12-116.01, subsection B shall be allocated as follows:
1. 15.44 per cent to the state aid to county attorneys fund established by section 11-539.

2. 14.66 per cent to the state aid to indigent defense fund established by section 11-588.

3. 40.97 per cent to the state aid to the courts fund established by section 12-102.02.

4. 0.35 per cent to the department of law for the processing of criminal cases.

5. 14.29 per cent to the Arizona criminal justice commission for distribution to state, county and
municipal law enforcement full service forensic crime laboratories pursuant to rules adopted by the
Arizonacriminal justice commission.

6. 14.29 per cent to the supreme court for allocation to the municipal courts pursuant to subsection K
of this section.

K. The supreme court shall administer and allocate the monies received pursuant to subsection J,
paragraph 6 of this section to the municipal courts based on the total amount of surcharges transmitted
pursuant to section 12-116.01 by that jurisdiction’s city treasurer to the state treasurer for the prior
fiscal year divided by the total amount of surcharges transmitted to the state treasurer pursuant to
section 12-116.01 by all city treasurers statewide for the prior fiscal year. The municipal court shall
use the monies received to improve, maintain and enhance the ability to collect and manage monies
assessed or received by the courts, to improve court automation and to improve case processing or the
administration of justice. The municipal court shall submit a plan to the supreme court and the
supreme court shall approve the plan before the municipal court beginsto spend these alocated
monies.
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