FIRST AMENDMENT TO
REAL PROPERTY LEASE AGREEMENT
BETWEEN
COCHISE COUNTY
AND
SOUTHEASTERN ARIZONA GOVERNMENTS ORGANIZATION

This First Amendment is made to the executed Real Property Lease Agreement
(“Agreement”) between the County of Cochise (“COUNTY”), and Southeastern Arizona
Governments Organization (“SEAGOQ”), collectivity the “Parties”, recorded on November
17, 2022. See Exhibit A, Document 2022-26238.

This First Amendment is made to extend the Term of the Agreement for a period
of one year (12 months). The Agreement is amended as follows:

“VII. TERM

The term of this lease shall be extended for one year (12 months) beginning the
1st day of July 2023 and continue to and include the 30th day of June 2024. The
lease may be extended subject to mutual agreement by both parties and as
approved by the Cochise County Board of Supervisors. The LESSEE shall give the
COUNTY written notice of intent to renew the lease with 60 days prior notice.
Either party may, with written notice, terminate the Lease with 60 days prior
notice. The maximum total lease term will be in accordance with A.R.S. § 11-256.”

All other Agreement terms remain unchanged.
IN WITNESS WHEREOF, the Parties have authorized the designated officials below

to execute this First Amendment to the Real Property Lease Agreement, indicating their
respective approval.
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BY LESSEE:

) - // 4/24;3

Raﬁdy Heiss, Executive birector
Southeastern Arizona Governments
Organization

ATTEST:

Tim Mattix
Clerk of the Board

BY COCHISE COUNTY

Ann English, Chair
Board of Supervisors

APPROVED AS TO FORM

CZZ o 9/&(5%{2 4/18/2023

Christine J. RobBerts
Chief Civil Deputy County Attorney




EXHIBIT “A”



REAL PROPERTY LEASE AGREEMENT
BETWEEN
COCHISE COUNTY
AND
SOUTHEASTERN ARIZONA GOVERNMENTS ORGANIZATION

THIS CONTRACT LEASE AGREEMENT is made between the COUNTY OF COCHISE, a
political subdivision of the State of Arizona, hereinafter the “COUNTY,” whose Authorized
Representative is:

Henry Meraz, Facilities Management Director
Cochise County Facilities Management Department
1415 Melody Lane, Building C
Bisbee, Arizona 85603

and Southeastern Arizona Governments Organization (“SEAGO”), a 501(c)(3) non-profit
corporation, hereinafter referred to as “LESSEE”, whose complete name, address, and
Authorized Representative are:

Randy Heiss, Executive Director
~ Southeastern Arizona Governments Organization (“SEAGO”)
Area Agency on Aging (“AAA”)
1403 W. Highway 92
Bisbee, Arizona 85603

In consideration of the mutual covenants contained herein, the parties agree as follows:
R LEASED PREMISES

COUNTY is authorized to lease real property to a non-profit corporation, pursuant
to Arizona Revised Statutes (A.R.S.) §§ 11-256 and 11-256.01. COUNTY will lease
to the LESSEE the office space at the following described real properties, as shown
in the highlighted portions of Exhibits A, B, and C, located at the following
locations, {collectively referred to as the “Leased Premises”):
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Property A:

126 W. 5th Street

2nd Floor, Office # 253

Benson, Arizona 85602

Approximate square footage: 83.7 sq. ft. (See Exhibit A, attached hereto.)

Property B:

1012 N. G Avenue

Mezzanine Level, Suite 202

Douglas, AZ 85607

Approximate square footage: 206.6 sq. ft. (See Exhibit B, attached hereto.)

Property C:

4115 E Foothills Drive

Office # 47

Sierra Vista, AZ 85635

Approximate square footage: 277.5 sq. ft. {See Exhibit C, attached hereto)

USE OF LEASED PREMISES

The LESSEE shall occupy and use the Leased Premises for conducting business only
as described below:

The LESSEE shall use the office space to provide case management and supportive
services for clients on SEAGO-AAA.

1.

Business Office Environment

The LESSEE is not authorized to use the Leased Premises as a residence, nor,
for any other purpose other than as specified in the first paragraph of
Section Il of the Lease Agreement without prior written consent of County
or his/her authorized agent.

LESSEE may utilize the Cochise County employee parking lots located at the
Leased Premises for LESSEE employee and client parking.

LESSEE may only access the COUNTY Guest Wi-Fi. LESSEE will not be
authorized to access any other COUNTY system, network, or printers.
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4, LESSEE shall provide and utilize its own computer equipment (i.e., laptops,
desktops, etc.) and printers.
5. LESSEE may provide any additional signage for its offices, if desired.
However, LESSEE must obtain signage placement approval from COUNTY.
6. LESSEE shall not bring any pets into the Lease Premises.
7. LESSEE shall abide by all COUNTY facility safety/security protocols (i.e.,
participate in fire drills, maintain County hours of operation, no access to
Leased Premises on County holidays or weekends, etc.)
8. LESSEE shall be provided with a key to the Leased Premises only. LESSEE
will not be provided with a key to the County building.
9. COUNTY shall provide custodial and major structural maintenance services
for the Leased Premises.
10.  COUNTY shall provide one (1} desk phone and phone line per location.
COUNTY will not provide cell phones.
11.  COUNTY will provide basic office furniture at each location to consist of: one
(1} desk; one (1) chair, and one (1) filing cabinet.
Ht. RENTAL PAYMENTS

The LESSEE shall pay the COUNTY the following:

1.

The sum of $560 per month, per location, as and for rent for the Leased
Premises. These monthly rent payments shall be subject to increases in
accordance with the provisions of Section VI. Rental month, shall be payable
to the Treasurer of Cochise County and shall be mailed to the following:

Henry Meraz, Facilities Management Director
Cochise County Facilities Management Department
1415 Melody Lane, Building C
Bisbee, Arizona 85603

Any payment not received on or before the tenth day of each month shall accrue
interest at the rate of one percent per month or fraction of a month on such un paid
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iv.

VI.

VIl.

balance as may be due and a late payment charge of ten dollars ($10.00) for each
delinquent payment will be assessed. An additional $25.00 will be assessed on all
returned checks.

DELINQUENT RENTAL PAYMENT

All rent and other charges become delinquent if not paid in full by the end of the
month, at which time the County will impose a late fee of up to ten percent (10%)
and interest at the rate of up to one and one-half percent (1 1/2%) per month pro-
rated daily from the due date until paid on the amount owing, which penalty shall
be immediately due and owing. if all charges, including but not limited to the
delinquent penalty, are not paid within twenty days after written notice of the
default in payment is sent to the LESSEE, the county may immediately terminate
this Lease and exercise all rights of default as provided herein,

UTILITIES

The County shall be responsible for the payment of electricity, gas, water, phone,
and internet access. The County will provide maintenance, janitorial and for proper
refuse handling and disposal. No hazardous wastes, as defined by the Federal
government or County, shall be disposed of on the premises unless by special
permit. All hazardous wastes shall be handled and removed from the premises in
accordance with Federal and State laws, rules, and regulations.

SECURITY DEPOSIT

A security deposit for the buildings in the amount of one month's rent shall be paid
within 30 days of executing the Lease Agreement.

RENT ADJUSTMENT

Following the completion of each lease period the rent adjustment may be
renegotiated for.the next lease period.

TERM

The term of this lease shall be for 8 months, beginning on the 1st day of November
2022, and continue to and include the 30th day of June 2023. The lease may be
extended subject to mutual agreement by both parties and as approved by the
Cochise County Board of Supervisors. The LESSEE shall give the COUNTY written
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Viit.

Xl.

notice of intent to renew the lease with 60 days prior notice. Either party may, with
written notice, terminate the Lease with 60 days prior notice. The maximum total
lease term will be in accordance with A.R.S. § 11-256.

ALTERATIONS, ADDITIONS, IMPROVEMENTS

(@} All buildings and property are accepted by the LESSEE in their present
condition, and all repairs or improvements to the Leased Premises shall be
at the sole cost of the LESSEE unless prior arrangements with the County
have been made. The Leased Premises are provided "AS IS". COUNTY makes
no warranty as to their condition. COUNTY EXPRESSLY DISCLAIMS ANY
WARRANTY OF HABITABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE.

(b} It is agreed, the LESSEE, during the existence of this lease, will not make
improvements, alterations, and additions to the Leased Premises.

LIENS

LESSEE shall keep the Leased Premises free and clear of any and all mechanics,
material men and other liens arising out of LESSEE's use and occupancy of the
Leased Premises. Filing of a lien against this property shall constitute a default of
this Lease Agreement.

ASSIGNMENT, SUBLEASE, OR LICENSE

LESSEE shall not assign, mortgage, or encumber the premises, or any other right or
privilege connected therewith, or allow any other person except agents and
employees of LESSEE to occupy the Leased Premises or any part thereof without
first obtaining the written consent of the COUNTY for each instance. No such
assignment, subletting or occupancy shall be deemed a waiver of the covenant, or
the acceptance of an assignee, subtenant, or occupant as tenant, as a release of
the LESSEE of the covenants of this lease. An unauthorized assignment, sublease,
or license to occupy by the LESSEE shall be void and shall terminate the lease at
the option of the COUNTY.

COMPLIANCE WITH LAWS AND REGULATIONS
LESSEE shall comply with all federal, state and county laws, rules, and regulations,

controlling or in any manner affecting the use or occupancy of the Leased
Premises. All Cochise County regulations and ordinances as applicable to this



Real Property Lease Agreement Between Cochise County and SEAGO
Page |6

XIl.

X,

Xlv

XIv.

facility or the operations therein and any future amendments thereto, are
incorporated by reference into this lease and shall be considered part of the
regulations LESSEE must comply with under the terms of this Agreement.

ENTRY TO PROPERTY

COUNTY shall maintain keys for the Leased Premises and with reasonable notice
be allowed to inspect the Leased Premises as deemed necessary and appropriate.
COUNTY may enter the Leased Premises at any time for the purpose of
maintenance or janitorial services and in the case of fire or an emergency.

PARKING

Parking significant for the purpose of this lease shall be made available by the
COUNTY.

INDEMNIFICATION

The LESSEE shall defend, hold harmless, and indemnify the COUNTY, its officers,
agents, and employees, from all claims, demands, suits, damages, and loss
("claim") which result from the negligence or intentional torts of the LESSEE, its
agents, officers, and employees, in the performance of this Agreement, but only
to the extent that such claims arise from such negligence or intentional torts. The
COUNTY shall hold harmless, defend, and indemnify the LESSEE, its officers,
agents, and employees, from all claims, demands, suits, damages, and loss
("claims”) which result from the negligence or intentional torts of the COUNTY, its
agents, officers, and employees, in the performance of this Agreement, but only
to the extent that such claims arise from such negligence or intentional torts. The
extent of the foregoing liabilities shall be limited to and determined by the
respective fault of the parties, their agents, subcontractors, and employees, in
comparison with others (including, but not limited to, the other party) who may
have contributed to or in part caused any such claim to arise.

INSURANCE

During the lease term, LESSEE shall, at its own expense, take out and maintain
liability insurance. This liability insurance shall provide a minimum of $2,000,000
liability coverage for each occurrence and with such insurance companies, as shall
be satisfactory to the COUNTY to protect and indemnify the COUNTY from all
damages or claims of any kind whatsoever, arising from the LESSEE's use and
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occupancy of the Leased Premises. The LESSEE shall cause these insurance policies
to name the COUNTY as an additional insured.

In addition, the LESSEE shall, at its own expense, take out and maintain business
property and liability insurance in an amount sufficient to cover the value of all
property owned, leased, or stored by the LESSEE on the Leased Premises.

LESSEE shall provide the COUNTY with certificates evidencing the coverage and the
additional insured within thirty (30) days of signing this lease agreement or prior
to occupancy, whichever is sooner. A current certificate will be provided each
January 2 or on the anniversary of the policy, to the COUNTY at the same address
to which rent is sent. Should insurance be canceled, notification must be sent to
the COUNTY within ten (10) working days.

FIRE AND CASUALTY DAMAGE

{a)  If the Leased Premises shall be damaged by fire or other casualty, but the
Leased Premises are either tenantable or if untenantable, the Leased
Premises can reasonably be expected to be repaired within thirty (30)
working days after the commencement of repair work, the lease shall
continue in full force and effect. In such case, the LESSEE may at its own
cost, promptly and diligently repair and restore the Leased premises to
substantially the same condition existing prior to such damage. Without
limiting such obligation on the part of the LESSEE, the proceeds of any
insurance covering such damage or destruction shall be made available to
the COUNTY for such repair and restoration.

(b)  Ifthe Leased Premises shall be totally destroyed by fire or other casualty, or
if the Leased Premises should be so badly damaged by fire or other casualty
as to become untenantable, and such damage cannot reasonably be
expected to be repaired within thirty (30) working days after the
commencement of repair work, the LESSEE may terminate the lease,
without further obligation by giving thirty (30) days prior written notice of
such election to terminate, to the COUNTY. In such event, then all insurance
money received or recoverable for the loss of the Leased Premises shall
belong to and be paid to COUNTY.
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Xlil.

DEFAULT OR BREACH

Each of the following events shall constitute a default or breach of this lease by
LESSEE.

If LESSEE shall fail to pay COUNTY, any rent when the rent shall become due.
If LESSEE shall fail to perform or comply with any of the conditions of this Lease.
If LESSEE shall vacate or abandon the Leased Premises.

If this Lease shall be transferred to or shall pass to or dissolve on any other person
or party without the prior written consent of the County. If LESSEE shall fail to
maintain current, required amounts of insurance coverage.

SUPPLEMENTARY CONDITIONS
CONDITIONS OF GRANTING LEASE

LESSEE agrees that the privilege to use said public facilities in common with others
authorized to do so shall be exercised only subject to and in accordance with the
laws of the United States of America, the State of Arizona, and Cochise County; the
rules and regulations promulgated by their authority and all applicable standards,
rules, regulations, and ordinances of the County or by direction of the County now
in force or hereafter prescribed or promulgated by County or by law.

County reserves the right to further develop or improve all areas of the Office
Space as it sees fit, regardless of the desires or views of the LESSEE, and without
interference or hindrance from any such LESSEE. The County has the right to
inspect the Leased Premises at any time and the right to enter upon the Leased
Premises at any time, for the purpose necessary, incidental to or connected with
any matter related to the exercise of its governmental functions, or as may be
required in the operation, maintenance or development of the premises, or to
determine whether LESSEE is in compliance with Articles of this Lease; provided,
however, that except in emergency circumstances or in situations where
inspections must necessarily be undertaken during other than normal business
hours, such inspections will occur only after reasonable notice to the LESSEE,
during regular business hours, and in such a manner as to minimize interference
with LESSEE's use of Leased Premises.
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The County has the right and easement to install, maintain, repair, replace or
remove and replace water or sewer pipes, electrical or phone lines, gas pipes,
pavement or any other utilities or services on the Leased Premises along with the
right to enter the Leased Premises in order to accomplish such actions as are
related to this right at all times.

"

The Leased Premises is leased on an "as is" basis and County shall not be
responsible for any costs or expenses the LESSEE may incur in the use and
occupancy of the Leased Premises and, specifically, any utilities or refuse removal
the LESSEE may require.

SECURITY

The LESSEE shall, at its sole cost and expense, take such measures as may be
necessary to keep the Leased Premises secure and safe at all times with the
understanding that the County will have access to the office space at all times. The
County-has no obligation or responsibility to keep the Leased Premises policed,
secured or safe.

The LESSEE is fully responsible for any lost, stolen, or damaged keys or access cards,
and agrees that the LESSEE shall reimburse the County for all costs for the
replacement of such keys, door hardware cores and access cards.

TERMINATION

In the event of any default or breach by the LESSEE of any provisions of this Lease,
and if such default continues for a period of thirty (30} days after written notice of
default has been delivered by the COUNTY to the LESSEE, this Lease shall, at the
option of the COUNTY, be terminated forthwith upon the LESSEE's receipt of a
written notice of termination from the COUNTY. In such event, the LESSEE agrees
to deliver peaceful and lawful possession thereof, and to pursue any other legal
remedy for damages or otherwise arising out of the default by the LESSEE.

In the event of termination, upon expiration of the applicable term or as otherwise
authorized herein, the LESSEE shall vacate the premises and leave then in a good
and clean condition, not worse than existed at time of occupancy, ordinary wear
and tear excepted. LESSEE shall remove or arrange for the removal of all of its
remaining personal property and waste from the Leased Premises on or before
vacating the premises. Any property or materials not removed within thirty (30)
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XX.

XXI.

XX1.

days of the termination of the lease shall be deemed to be abandoned and may be
disposed of by COUNTY at the LESSEE's expense, as COUNTY deems appropriate.

This agreement may be terminated for conflict of interest, pursuant to A.R.S. §38-
511.

LEGAL REMEDIES

The parties hereby agree to make a good faith effort to resolve any controversy or
claim through informal negotiation. Any claim or controversy must first be
presented in writing, with supporting documentation, to the agent of the other
party. The recipient shall have seven days to prepare and deliver a response.
Thereafter, if the parties fail to resolve the claim or controversy following a
reasonable period for such resolution, but not less than ten days, the aggrieved
party may pursue its legal remedies in the Cochise County Superior Court.

RIGHT AND REMEDIES

No provision in this document or in the LESSEE'S offer shall be construed, expressly
or by implication, as a waiver by the County of any existing or future right and/or
remedy available by law in the event of any claim of default or breach of contract.
The failure of any party to insist upon the strict performance of any term or
condition of the contract or to exercise or delay the exercise of any right or remedy
provided in the contract or by law, or the acceptance of materials or services, or
the payment for materials or services, shall not release the other party(s) from any
responsibilities or obligations imposed by the contract or by law, and shall not be
deemed a waiver of an right of an party(s) to insist upon the strict performance of
the contract.

CONTRACT

The County reserves the right to clarify or amplify any contractual terms, with the
written concurrence of the LESSEE, and such written Contract shall govern in case
of conflict with the applicable requirements stated in the solicitation or the
LESSEE's offer. The terms of this Contract Lease Agreement, Sections | through XXl
shall take precedence and be superior to the terms or conditions of any other
incorporated documents in the event of any conflict or inconsistency among these
respective terms or conditions.
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XXHl. CONTRACT AMENDMENTS

This contract may be modified only by a written Contract Amendment signed by
persons duly authorized to act in this capacity on behalf of the County and the
LESSEE.

IN WITNESS WHEREOF, the parties have caused this Lease Agreement to be signed
by their duly authorized representatives.

BY LESSEE: BY COCHISE COUNTY
{l rr. JI f ] g
£ | < 'IJ.- - - - Q‘*\ Z‘}'/d/
| Randy Heiss; Executive Director Ann English, Chair ll~15-22
Southeastern Arizona Governments Board of Supervisors

Organization

ATTEST: APPROVED AS TO FORM

DN Moons Chriatine ). frbeta 1012412022

Tim Mattix Christine J. Réberts
Clerk of the w&%ﬂ“‘)\ Chief Civil Deputy County Attorney




