
RESOLUTION 25-17 

AUTHORIZING THE PARTIAL ABANDONMENT OF THE ROLLING HILLS SUBDIVISION 
AND SUBSTITUTION OF ASSURANCE AGREEMENT 

WHEREAS, there has been presented to the Board of Supervisors of Cochise 
County Arizona, an applicant-initiated request seeking the partial abandonment of the 
Rolling Hills Subdivision (Docket SUB-24-02), more particularly described as follows: 

See Exhibit “A” being the Abandonment Plat for Rolling Hills Subdivision. 

WHEREAS, A.R.S. §11-806.01 grants the Board of Supervisors the authority to 
regulate subdivisions; and 

WHEREAS, Section 4.21.040 of the Cochise County Subdivision Regulations 
provides for the abandonment of recorded final plats; and 

WHEREAS, the Rolling Hills Subdivision, platted in 2002 with a total of 61 parcels, 
has been partially developed with improvements, as intended, as further described in 
Exhibit B, application; and 

WHEREAS, the current owners of the Rolling Hills Subdivision, wish to partially 
abandon the undeveloped portion of the subdivision, as described in the abandonment 
plat, Exhibit A; and 

WHEREAS, the Rolling Hills Subdivision Assurance Agreement for improvements 
expired on April 30, 2022, and the applicant decided to seek a partial abandonment with 
an amended Assurance Agreement in its place; and   

WHEREAS, the Rolling Hills Subdivision Assurance Agreement for completion of 
improvements, Exhibit C, shall now be attached and remain in effect until completed.    

NOW, THEREFORE, IT IS HEREBY RESOLVED that the petition for the partial 
abandonment, as described in Exhibit A and requested herein, is hereby granted, and said 
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subdivision is hereby partially vacated and abandoned, in accordance with A.R.S. §11-
806.01 and 28-7201, et seq., and Cochise County Subdivision Regulations Section 
4.21.040. 

IT IS FURTHER RESOLVED that the interest of Cochise County in lands described 
above are hereby vacated is hereby authorized pursuant to A.R.S. §28-7205.4. 

IT IS FURTHER RESOLVED that any and all rights-of-way or easements of existing 
sewer, gas, water or similar pipelines and appurtenances and for canals, laterals or ditches 
and appurtenances and for electric, telephone, and similar lines and appurtenances shall 
continue as they existed prior to the approval of this subdivision. 

IT IS FURTHER RESOLVED that both property owners must subsequently apply for, 
and be granted, lot combinations for all contiguous parcels titled in the same name and 
deed type included within the abandonment area. 

PASSED AND ADOPTED by the Board of Supervisors of Cochise County, Arizona, 
this 1st day of July, 2025. 

________________________ 
Frank Antenori, Chairman 
Cochise County Board of Supervisors 

ATTEST: APPROVED AS TO FORM: 

________________________ ________________________ 
Lara Loewenheim  Bert Whitehead IV, Esq. 
Clerk of the Board  Civil Deputy County Attorney 

6/10/2025
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ASSURANCE AGREEMENT FOR COMPLETION OF IMPROVEMENTS 

FOR ROLLING HILLS SUBDIVISION 

DOCKET NO. SUB 24-02 

 
 

This Assurance Agreement ("Agreement") is made and entered into this ___ day of July, 
2025, by and between Pioneer Title Agency, Inc., an Arizona corporation, hereinafter 
referred to as "Trustee"; PL 183, LLC, an Arizona limited liability company, as Beneficiary 
of Trust No. 70908065, hereinafter referred to as "Beneficiary One"; Tax Lien Group I, LLC, 
an Arizona Limited Liability Company, as Beneficiary of Trust No. 70908068, hereinafter 
referred to as "Beneficiary Two"; and Cochise County, Arizona, hereinafter referred to as 
"County." 
 

RECITALS: 
 

1. The County previously approved and accepted the subdivision plat for Rolling Hills 
Subdivision, as recorded in Book 15, pages 83 and 83A of Maps and Plats, in the 
office of the Cochise County Recorder. 

 
2. An Assurance Agreement was entered into and recorded on November 30, 2006, 

under Document No. 0611-44318, which was extended and amended under 
various subsequent records, all on file with the Cochise County Recorder. 

 
3. The parties hereto wish to establish specific terms, conditions and guidelines for 

compliance with the provision of A.R.S. Section 11-806.01 and the Cochise County 
Subdivision Regulations. 

 
4. The purpose of this Assurance Agreement is to replace the previous Assurance 

Agreement referenced herein, which has expired, and wherein there is a partial 
abandonment plat on file. 

 
5. This Agreement is submitted to secure the cost of constructing a cul-de-sac and T-

Turnaround as part of the plat abandonment. 
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AGREEMENT: 
 

1.  Property Description. The property subject to this Agreement is described in 
Exhibit A, attached hereto and incorporated herein by reference. 

 
2.  Assurances. This Agreement is submitted to assure completion of subdivision 

improvements required under A.R.S. § 11-821(C) and Cochise County Subdivision 
Regulations, including but not limited to a cul-de-sac and a T-shaped turnaround. 
The legal description for the cul-de-sac is on Page 1 of Exhibit A, under "Legal 
Description - "Cul-De-Sac" Access Easement Lot 25 & 57." The legal description for 
the T-Turnaround is on Page 1 of Exhibit A, in the section entitled, "Legal 
Description "T" Access Easement Lot 40 & 47." The Beneficiaries (One and Two) 
shall ensure that the Cul-De-Sac and T-Turnaround are built and/or improved to 
county standards (detail no. CC209-2).” 

 
3.  Conveyances and Transfers of Title. The Trustee shall not transfer title to, enter 

into contracts for sale of property, lease, or in any way convey, in whole or in part, 
any of the property described in paragraph 1 without obtaining prior written 
approval from the County, except as authorized in the Agreement.  A Release of 
Assurances shall only be given by the County upon satisfactory completion as 
verified by County inspections of the required improvements. 

 
4.  Bulk Sales. Notwithstanding Section 3, the Trustee may convey all property 

described in Exhibit A to a single successor, provided the successor enters into a 
new assurance agreement approved by the County. 

 
5.  Conveyance Out of Trust for Encumbrance. The Trustee may temporarily convey 

property to the Beneficiary for financing purposes, provided it is promptly 
reconveyed. This Agreement shall bind any successor interests. 

 
6.  Substitution of Assurances. Substitute assurances may be provided with County 

approval. The substitute assurance must equal or exceed the value and terms of 
the original Surety Bond. 

 
7.  Completion of Improvements. The required improvements shall be completed by 

the Subdivider within five (5) years from the date of this Agreement.  This date for 
completion of improvements may be extended by separate agreement of the 
parties where Subdivider or Beneficiary is prevented from completing the 
improvements by act of God, strike or similar event or circumstances beyond its 
control, or at the discretion of the County. 
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8.  Inspection and Approval of Improvements. All improvements shall be inspected 
and approved by the County. A written statement from the project engineer, sealed 
and signed, shall confirm compliance with approved plans and specifications.  

 
9.  Payment of Taxes. The County shall not release any assurances until all property 

taxes and assessments on the subject property are paid in full. 
 
10.  Release of Assurances. The County, in its discretion, and upon receipt of a written 

request from Trustee, may give the Trustee a Release of Assurances for a portion 
of the Lots by approved phases only created by the subdivision plat described in 
paragraph 1, provided that all of the improvements required in connection with 
such lots have been satisfactorily completed and accepted, and provided further 
that the lots released and improvements associated with such lots can function 
independently on a permanent basis in the event the remaining portion of the 
subdivision is never developed, and subject to the improvement payment 
agreement. 

 
11.  Failure to Complete Improvements. Trustee and Beneficiary hereby agree that in 

the event that the required improvements are not completed within the time 
period provided by paragraph 7, the County may replat that portion of the 
property described in paragraph 1 for which a release of assurances has not been 
given.  The purpose of the new plat will be to abandon the subdivision and return 
the property to approximately the same boundary configurations of record as 
existed before the subdivision plat was recorded.  Prior to initiating any action to 
replat, the County shall provide Trustee and Beneficiary with thirty (30) days 
written notice of the intent to replat. 

 
The County, by this Agreement, is expressly authorized to replat this property after 
the required notice has been provided.  All expenses by the County, including legal 
costs if applicable, in executing a replat shall be paid for by Beneficiary, and shall, 
if unpaid, become a lien on the property. 

 
12.  Effect on Trust Agreement.  Trustee and Beneficiary agree that any provision of 

Trust No. 70908065 and 70908068 that is incompatible or inconsistent with this 
Agreement shall be null and void and not enforceable.  The Trust shall not be 
revoked prior to a full Release of Assurances without prior written consent of 
Cochise County.  Nor shall any amendment which would alter this Assurance 
Agreement be effective until the County has approved such amendment. 
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13. Incorporation or Annexation. If the property is incorporated or annexed, the
successor jurisdiction shall assume all rights and obligations under this
Agreement.

14. Purpose of Agreement. This Agreement is intended to ensure completion of
improvements necessary for public safety and welfare and to prevent undue
burdens on the County.

IN WITNESS WHEREOF, the parties have executed this Agreement on the date first 
written above. 

COCHISE COUNTY: 

_________________________ 
Frank Antenori, Chairman 
Board of Supervisors 

ATTEST: APPROVED AS TO FORM: 

_________________________ _________________________ 
Lara Loewenheim   Bert Whitehead IV, Esq. 
Clerk of the Board  Civil Deputy County Attorney 

6/26/2025





 
 

 

 

 
Improvement Payment Agreement 

Rolling Hills Subdivision 
 
Date:  June 19, 2025 
 
Trust No.:  70908065  and Trust No. 70908068 
 
Escrow Agent:  Pioneer Title Agency, Inc. (the “Company”) 
 
PL 183, LLC, an Arizona limited liability company, as Beneficiary of Trust No. 70908065, hereinafter 
referred to as “Beneficiary One” and 
 
Tax Lien Group I, LLC, an Arizona limited liability company, as Beneficiary of Trust No. 70908068,  
 
hereby employ “the Company” to act as escrow agent in connection with the disbursal of funds to be 
deposited by the Owners for the purpose of constructing certain improvements on real property situated 
in Cochise County, Arizona, upon the following terms and conditions:  
 

Description of Improvements: Description of improvements to be constructed (the “Improvements”):  
Improvements per Assurance Agreement for Completion of Improvements for Rolling Hills Subdivision, 
Docket No. SUB 24-02.  
Description of Real Property: Description of real property on which the Improvements are to be 
constructed (the “Subject Real Property”):  See Exhibit “A” attached hereto and made a part hereof.  
Responsibility for Completion of the Improvements: 
Beneficiary One will be responsible for completion of the Improvements.   
Cochise County shall provide approval of the completion of the Improvements.  
Allocation of Improvement Costs: 
Beneficiary One will be responsible for paying for 31/35ths of the cost of the Improvements, which can 
be paid directly to the contractor completing the Improvements, or deposited into Trust Account 
70908065. 
Beneficiary Two will be responsible for paying for 4/35ths of the cost of the Improvements, which shall 
be deposited in Trust Account 70908068. 
Beneficiary One – Release of Parcels from Assurance Agreement: 
It is understood and agreed that Beneficiary One shall not be permitted to have a release of any parcel 
of land, until the Improvements are completed and Cochise County has issued a Full Release of the 
Assurance Agreement.  
Beneficiary Two – Release of Parcels from Assurance Agreement: 
At such time as Beneficiary Two is ready to sell a parcel of land and request a partial release from the 
Assurance Agreement, Beneficiary Two shall: 

1. Provide the Legal Description including the acreage amount, for the parcel to be sold and 
released from the Assurance Agreement.   

2. Pioneer Title Agency, shall be employed as the Escrow Agent to handle the Resale Escrow 
for the parcel being sold.  



  

 

3. Pay through the close of escrow the amount of $3,222.71 for each .83 acres of land being 
sold.   

4. Escrow Agent shall hold the funds deposited by Beneficiary Two, and to then disburse out 
the funds to Contractor upon completion of the Improvements.  

5. At such time as Cochise County approves the Partial Release of Assurance Agreement, then 
Beneficiary Two shall be permitted to sell the released parcel.  

 
Basis for Calculations:  
The basis for these calculations are as follows: 
Using the Estimate as provided by the County, and using the Adjusted Total Cost including Inflation in 
the amount of $112,794.76. 
Then divided by 35 lots, equates to a per parcel price of $3,222.71. 
 
In the event that the cost of the completion of the Improvements, is less than $112,794.76, then 
Beneficiary Two shall be refunded from the funds on deposit for the difference.   
 
Therefore the final contributions paid by Beneficiary One and Beneficiary Two shall be calculated as 
follows: 
Final Cost for completion of improvements, divided by 35. 
Beneficiary One shall pay for 31/35th of the cost of Improvements. 
Beneficiary Two shall pay for 4/35th of the cost of Improvements. 
In the event that Beneficiary Two’s portion of the cost of Improvements is less than $12,891.83, then 
Beneficiary Two shall be refunded the excess funds held in the Trust Account.  
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