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Prepared for Board of Supervisors’ meeting on March 11, 2025 
 
Introduction, Background History and Specific Issues 
 
Introduction 
Tres Alamos Community Alliance (TACA) appeal to the Cochise County Board of Supervisors (BOS). 
 
It would be a serious mistake to assume that anything about this matter is complicated or unique.  
Please do not make that mistake.  In a nutshell, the problems simply amount to: 
 
1. landowner abuse of zoning rules to the detriment of adjoining/nearby neighbors; 
 
2. inexplicably lax enforcement of road weight limit and serious overloads on a two-lane county road; 
 
3. unlawful rearrangement of earth/landscape causing erosion damage to neighboring properties and 
danger on a public road; and 
 
4. poor performance and behavior by certain county staff and elected officials. 
 
 
Background History 
After dealing with similar serious concerns back in the early 2000s, local residents along N. Ocotillo 
Road again in early 2024 experienced problems with business/industrial operations at the 2150 Ocotillo 
Rd. site. The relatively new owner/operator had dramatically increased heavy trucking and other 
operations at the site. These residents observed, gathered data/evidence and did research to find the 
operating premise, the relationship with Cochise County, and other factors elated to that site.  This led 
to preparation for the filing of several complaints with the county. 
 
Coincidentally, in March 2024, the owner of the site applied for site re-zoning from the original Rural 
Residential (RU4) to Heavy Industrial.  Related explanations identified intended operations/actions 
incompatible with local conditions and the provisions/limitations stated in the Tres Alamos Area Plan 
as adopted by Cochise County.  Area residents strongly protested the proposed rezoning and provided 
strong rationale/evidence to support their position. In April 2024 the owner withdrew the rezoning 
application. 
 
The local residents moved forward by filing the aforementioned multi-faceted complaint with Cochise 
County.  County staff in Development Services tried to simply close the original complaints without 
proper investigation or action, refused to provide requested information to the complainants, refused to 
act on any individual matters in the complaint, and told the complainants that the business operation at 
2150 N. Ocotillo Rd. was “exempt” from county permitting because it was a mining operation. As an  
example, the stating of that “exemption” was a complete misrepresentation of fact, as soon proven by 
evidence from the office of the state mining inspector.  That fabrication stands as one glaring example 
of continual poor behavior by certain county staff throughout this matter. 
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The citizens then took the above complaint issues and county staff behaviors to the county 
administrator who also refused to take any action.  So, we complainants then went to the Cochise 
County  Board of Supervisors, but they did not reply to any communications from us.  The BOS also 
refused to create a meeting agenda item to enable TACA to address the problems with the BOS, as we 
had requested. 
 
Due to all of the above, the citizens prepared and submitted the comprehensive Notice of Claim (NOC) 
in September, 2024. That NOC provides complete explanations, in specific detail, regarding all 
egregious actions and needed remedies.  Neither the BOS nor any responsible county official ever 
responded to the NOC. 
 
The citizens who signed that NOC are: Kristin Bidegain, Matthew Bidegain, Cathy Bray, Jennifer 
Bray, Robert Bray, Robert R. Bray, Eileen Brien, Ashleigh Cubley, Robert Cubley, Cliff 
Durham, Randy J. Durham, Randolph Durham, Sarah Durham, Terri Durham, Jeremy Fenn, 
Kayleen Fenn, Maryleta Ganoung, Clayton Goeglein, Andy Hersey, Holly Hersey, Yvonne 
Mayberry, Zack Mayberry, Amber Parker, Jason Parker,  Joseph D. Regnier, Jean Ruiz, 
Madelyn Walker, Paul Walker 
 
The residents who filed the original complaint items and the NOC are now organized as TACA and 
speak with that voice before the BOS.   
 
 
Specific matters for BOS action will be identified in the March 11, 2025 BOS work session 
 
 
 
Please see enclosed Exhibit Notice of Claim 



 
 
SENT BY CERTIFIED UNITED STATES MAIL TO 
Cochise County Board of Supervisors 
1415 Melody Lane, Building G 
Bisbee, AZ 85603 
 
September 24, 2024 
 
NOTICE OF CLAIM  AGAINST COCHISE COUNTY, ARIZONA 
 
Claimant Information: 
Tres Alamos Community Alliance 
P.O. Box 1635, Benson, AZ  85602 
Telephone: 520-720-8132 
 
Joint Claimants’ Information - hereinafter “Tres Alamos Community Alliance” or 
“TACA”. 
(individual claimant signature list, Attachment A) 
Kristin Bidegain, Matthew Bidegain, Cathy Bray, Jennifer Bray, Robert Bray, Robert R. Bray, 
Eileen Brien, Ashleigh Cubley, Robert Cubley, Cliff Durham, Randy J. Durham, Randolph 
Durham, Sarah Durham, Terri Durham, Jeremy Fenn, Kayleen Fenn, Maryleta Ganoung, 
Clayton Goeglein, Andy Hersey, Holly Hersey, Yvonne Mayberry, Zack Mayberry, Amber 
Parker, Jason Parker,  Joseph D. Regnier, Jean Ruiz, Madelyn Walker, Paul Walker 
 
Date of Occurrence:  May 6, 2024 and henceforth 
 
Locations of Occurrence: County Offices in Bisbee, AZ and north of Benson, AZ on Ocotillo Road 
 
Circumstances of the Occurrence: 
 

Precis of Claim: 
Several government officials of Cochise County, Arizona (hereinafter “County Officials” or “CO”) 
have failed   to perform their mandated duties and/or have obstructed other officials in the performance 
of their official, mandated duties to ameliorate a nuisance occurring within the boundaries of Cochise 
County that not only violates County ordinances, but has caused actual damage to Claimants’ property 
as well as destroying the Claimants’ ability to enjoy their property. The CO’s failure/obstruction 
occurred, and continues to occur, despite Claimants’ provision to CO actual notice of the existence of 
the nuisance, and of both the CO’s legally-mandated duties and the harm the joint claimants suffered 
because of the CO’s willful failure/obstruction of the CO’s obligation to follow Cochise County 
ordinance to end the nuisance and ameliorate the harm the nuisance caused. The CO’s willful 
abrogation of the CO’s legal obligations has caused actual harm to the Claimants to date amounting to  
the sum of $1,125,727.44, the expert-estimated cost of ameliorating the nuisance and repairing the 
harm the nuisance has caused to date, which total does not include emotional harm and punitive 
damages, both of which will be sought in litigation if this claim is not immediately resolved. (Note that 
because the harm continues to accrue, the amelioration cost continues to rise.) 
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Specific Details of the Claim 
The government of Cochise County, initially two employees in the Department of Development 
Services (DDS), Dora Amaya and Daniel Coxworth; then the County Administrator (CA) Richard 
Karwaczka; and finally the three members of the Cochise County Board of Supervisors (BOS) Peggy 
Judd, Karen English, and Tom Crosby. have obstructed and prevented normal and proper action for 
investigation and resolution of citizens complaints properly filed by a group of resident taxpayers 
acting as the Tres Alamos Community Alliance (TACA). 
 
The bases for this claim are provided in original complaints made by the citizens’ complaint group as 
well as further complaint issues identified and developed during the ensuing 5 months of TACA efforts 
toward resolution. Examples of these grievances include the noise/dust/pollution associated with heavy 
trucking of materials into and from the site; serious wear and other negative factors associated with that 
heavy truck traffic on Ocotillo Road which appears to not have been built to a standard suitable for 
such use, and; the importing of a large quantity of biomass (estimated to be about 27,000 
cu.ft./3,000 cu. yds.) which presents pollution and fire dangers to our community.  In response 
to our expressed concerns about that biomass storage, Dan Coxworth has stated the intent of the 
property owner to use it for erosion control. Photographic evidence has shown that, during the 
more than 6 months since the biomass was imported, it has not been used for such purposes and 
nothing has been done to mitigate the serious earth erosion noted elsewhere in this complaint. 
 
All complaints, requests and events are clearly documented in attached correspondence to, and with, 
county officials as noted. (Attachment B) 
 
The named county officials: 
- arbitrarily “closed” the initial complaint without providing reason or notice to complainants and took 
 no action to resolve the noted nuisance 
- refused to re-open the complaint TACA challenged their action to close 
- refused to provide requested public information or answer inquiries related to the issues in complaint 
- presented false and/or misleading information in response to inquiries and calls for action 
- refuse to enforce county laws (ordinances) which directly address matters in the complaint 
- refuse to control or explain the legal status of a business operation not in compliance with zoning 
- refuse to have a BOS meeting agenda item to enable citizens to address the above to seek solutions. 
- closed other related citizen complaints without proper action (Files # 24-001313 and 24- 001314) 
- have yet to resolve complaints involving property damage due to flooding (File # 24-003057) 
 
The sum effect of the above actions and behaviors has been to: subvert and deprive citizens of due 
process for redress of grievances; aid and abet non-enforcement of county and state laws, and; abuse 
and misuse county taxpayer dollars in avoiding proper exercise of duties. 
 
In addition to cited damages caused by the above noted county parties, and in the process of gathering 
information and evidence in this matter, the claimants have identified damages caused by other parties 
related to the subject properties/operations, as cited in documentation and as made known to the CA at 
a public meeting.   
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Such damages are attributable to Shane Madsen, owner of the subject property at 2150 N. Ocotillo 
Road and Kevin Rasch who has worked and operated equipment at that and other involved sites during 
Mr. Madsen’s ownership.  Those two individuals, in the least, are responsible for the ingress/egress of 
heavily loaded large trucks causing related noise, dirt/dust, wear damage and dangers on Ocotillo Road 
as well as the import of the huge pile of biomass material now illegally stored at that site.  Those 
individuals also are responsible for rearrangement of the landscape (earthwork) on that property which 
has resulted in dramatic change of storm water runoff paths and causing erosion damages across 
adjoining private properties owned by Durham (Parcels #20826020G and #20826020E) and Haidet 
(Parcel #20826020P) as well as new occurrences of severe and dangerous flooding on Ocotillo Road. 
Mr. Rasch is responsible for identified violations on private properties leading to complaints yet 
unresolved by Cochise County officials. 
 
As described in the complaint (File #: 24-001314) filed with Cochise County by Ms. Kristin Bidegain 
on behalf of herself and neighbors in the community, witnessed activity supported by photographic 
evidence shows trash/debris dumped into the bed of the San Pedro River. The prospects for pollution of 
the river are significant. The complaint was closed without any corrective action being taken by county 
officials. 
 
 As described in the complaint (File # 24-001313 ) filed with Cochise County by Ms. Kristin Bidegain 
on behalf of herself and neighbors in the community, witnessed activity supported by photographic 
evidence shows the motor home which was buried in the watershed in the Del Lago subdivision. The 
prospects for pollution of underground water (well source) and the San Pedro river are significant. The 
complaint was closed without any corrective action being taken by county officials. 
 
Owner earthwork actions on three Scott parcels (#20829008D, E and F) altered the natural water 
drainage patterns and caused erosion damages to adjoining Durham property parcel (#20826020Q). 
This damage was presented to and discussed with CA Karwaczka on July18, 2024 and also described in 
the complaint (File # 24-003057) submitted to Cochise County by Mr. Randolph Durham. The above 
led to a visit by county engineering staff to observe portions of the runoff/damage situation.  No 
response or report from county staff has been forthcoming since that visit. 
 
Noting the expressed concern in the original complaint, there is every indication that N. Ocotillo Rd. 
was never designed or constructed to bear the weight and motion of heavily loaded commercial 
trucking as witnessed making ingress/egress at 2150 N. Ocotillo Rd. during the first three or four 
months of 2024. The immediate damage to the road by that commercial trucking provided obvious 
evidence, some of which was submitted in photographs.  To the best of our ability to determine, from 
its original condition as a dirt/gravel road, only 1.8 miles of N. Ocotillo Rd. have been constructed with 
AC base (base plus asphalt) and the entire remainder (about 6 miles) consists of a buildup of chip 
sealing (oil plus chips with no base) to which more of the same has been added since the 1980s. In 
addition, the roadway is of minimum safe width mostly lacking any sort of stable shoulders, and there 
are several blind curves between Benson and the Willow Lakes area. The Farm/Ranch exemptions 
which enable occasional trucking for such purposes are understood.  However, the noted and witnessed 
frequency and repetition of heavy commercial traffic involving 2150 N. Ocotillo Rd. occurs on a road 
never brought even close to reasonable standards for such load weight and frequency. 
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Amount of Claim 
The claimants demand that Cochise County, as represented by staff and elected officials named above: 
1. Provide all public records previously requested, and immediately rectify and ameliorate the 
following nuisances: 
 
a. remove the illegal pile of biomass at 2150 N. Ocotillo Road, or cause it to be removed, to an 
approved site for such waste as required by Cochise County ordinance 03-11 to adopt ordinance 032-
03. If Cochise County does not act as described above, claimants will be granted full access to the site 
to relocate the biomass and receive payment of up to $422,935.44 for that purpose; 
 
b. cause the business operation and all related equipment to be removed from 2150 N. Ocotillo Road; if 
refused, require pavement of the entry road to reduce dust conditions (estimated cost of paving 
$516,875); 
 
c. cause to be reworked and corrected all watershed alterations made during Sierra Mining and 
Crushing (SM&C) ownership of the property at 2150 Ocotillo Road which have redirected water runoff 
damaging Durham and Haidet properties (Parcels 20826020G, 20826020E and 20826020P) and 
causing dangerous flooding conditions on Ocotillo Road; 
 
d. hold Sierra Mining and Crushing (SM&C), Shane Madsen and Kevin Rasch, responsible for repair of 
all property damages caused by the runoff noted in c. (above), including complete restoration of all soil 
surfaces on the Durham and Haidet properties (Parcels 20826020G, 20826020E and 20826020P). After 
returning watershed paths to pre-2024 configurations, SM&C will install appropriately engineered 
Gabion Baskets and Reno Mattresses to slow the descent of watershed in affected arroyos. These 
applications will start at property lines of (Parcels 20826020g & 20826020e and Haidet parcel 
20826020p) and be positioned every 100' back (up the grade) in all of the watershed channels created 
by past and present re-arrangement of dirt work, and any new paths of erosion that may form in the 
future as a result of any and all operations on property currently owned or altered by SM&C, their 
constituents or contractors. Those installations that will traverse and line the watershed channels on 
SM&C properties are to be done immediately and at SM&C expense. At the points where the new 
watershed channels enter Parcels 20826020g & 20826020e and Haidet parcel 20826020p, owners of 
those parcels will determine the type of features to be used to slow the descent and negate the increased 
erosion, but only after SM&C has completed the previously noted erosion controls and accomplished in 
such a manner that they are deemed effective by the noted property owners in possession of  Durham 
Parcels 20826020g & 20826020e and Haidet parcel 20826020p. A deposit sum of $9500 will be paid 
for property damage remediation. Furthermore an amount of $13,000 will be paid ($6500 to Haidet, 
$6500 to Durham) for continued work to replace lost soil and landscape and to install erosion 
preventative works and this amount will accrue interest at 5% for each 6 month period until the above 
mentioned prevention work on SM&C properties is completed and approved as specified.  Thus, the 
total payment to Haidet and Durham will be a minimum of $22,500.  Further, if SM&C is not required 
or does not perform the initially noted restorative and preventive operations on its properties, claimants 
will be granted access to said properties in order to perform such operations and claimants will be 
reimbursed for all documented cost of such operations and at a minimum payment of $118,500 
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1.e. remove, or cause to be removed, all debris/trash deposited into the San Pedro riverbed (Complaint 

file # 24-001314).  If Cochise County does not act as prescribed above, claimants will be granted 
full access to the site to locate and move the debris to a legal site and receive payment of up to 
$4,000 for that purpose; 

 
f. remove, or cause to be removed, the motor home which has been buried underground in a watershed 
very close to the San Pedro riverbed (Complaint file # 24-001313).  If Cochise County does not act as 
prescribed above, claimants will be granted full access to the site to uncover and move the motor home 
to the surface and receive payment of up to $9,000 for that purpose; 
 
g. cause George Scott, the owner of parcels #20829008D, E and F, to excavate trenching on his parcels 
to direct all water drainage back to its natural and original pattern and into the original arroyo on Scott 
property, ending the erosion damage on the Durham parcel 20826020Q. Cause  that same owner to 
import needed clean fill dirt and refill the land erosion damage on parcel 20826020Q.  This must be 
accomplished with access only through parcel # 20829008D to refill eroded areas on parcel 
# 20826020Q as caused by the damaging earthwork performed on Scott parcels, as explained in 
Specific Details of the Claim. If Cochise County does not act as  prescribed above, claimants will 
have access to the noted Scott parcels to excavate trenching to direct all water drainage back to its 
natural and original pattern and into the original arroyo on Scott parcels and receive payment up to 
$31,917 for that purpose; 
 
 h. institute a reasonable weight limit of 6 tons (12,000 lbs.) on N. Ocotillo Rd. and/or rebuild the 
 roadway to proper base/asphalt construction, providing standard open weight bearing shoulders and 
 clearing all blind curves to the greatest extent possible. 
 

Summary 
If Cochise County refuses to perform the above actions, claimants must undertake a variety of 
corrective and construction activities to protect themselves from present and future damages and 
nuisances resulting from such inaction.  In that case, claimants demand payment by Cochise County 
and others named in the total amount of $1,125,727.44 as well as commitment for access to all 
properties as necessary to perform such actions. 

Submitted this 24th day of September, 2024. 
 
Attachment A.  Signatures of Claimants 
Attachment B. April 9, 2024 Citizen Complaint Document 
Attachment C. May 3, 2024 Letter from Citizens’ Complaint Group (CCG) to D. Amaya 
Attachment D. May 8, 2024 CCG letter to D. Coxworth 
 Attachment E. May 16, 2024 CCG Notes on progression of events with CC Developmental Services 
Attachment F. May 16, 2024 CCG letter to R.Karwaczka seeking assistance with complaint 
Attachment G. June 14, 2024 CCG letter to R. Karwaczka further explaining concerns and problems 
Attachment H. June 25, 2024 CCG letter to Cochise County Board of Supervisors 
Attachment I. July 4, 2024 CCG letter/response to R. Karwaczka meeting invitation and key issues 
Attachment J. July 15, 2024 Request to Cochise county Board of Supervisors for agenda item 
Attachment K.  July 21, 2024 Record of CCG meeting with R. Karwaczka on July 18, 2024 
Attachment L.  July 29, 2024  CCG letter to R. Karwaczka citing refusal to enforce county ordinance 
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March 2025 Complaint/Action 1 
Cochise County Board of Supervisors 
 
Business/Industrial operations at 2150 N./ Ocotillo Rd. - Sierra Mining and Crushing 
 
The resident landowners here have decided to live and develop our properties in the Tres Alamos Area 
for good and specific reasons, most of those having to do with the beauty, quiet and cleanliness of our 
surroundings.  The Tres Alamos Area Plan adopted by the county  emphasis those very factors and 
stipulates that industrial operations are not appropriate in the Tres Alamos area, Accordingly, our 
investments in our properties and close surroundings and our chose way of life are strongly threatened 
by any potential for further deleterious activity at 2150 N. Ocotillo Rd. 
 
Object of our complaints. 
Operations at this site in the earlier 2000s were the subject of complaints by neighbors and 
investigations at that time.  Without any specific resolution of the complaints, that earlier operation was 
closed. Unfortunately, early in 2024, the new owner of the property undertook various operations as 
noted in the introduction.  This activity immediately caused problems for local residents, such as: 
 
Dirt and blowing dust; 
Spill from entering and exiting trucks, and while running on Ocotillo Road; 
Loud and excessive noise caused by trucks and exhaust brakes; 
Deposit of a huge pile of biomass/vegetation trash, possibly brought in from outside Cochise County 
Sudden and serious deterioration of the paved road surface; 
Dangers of large trucks, at excessive speeds on a narrow roadway, blind curves and unsafe shoulders. 
 
For additional specific details please read relevant sections of the Notice of Claim filed with the Board 
of Supervisors by TACA in September, 2024 
 
Recent experiences with Cochise County Supervisors and staff. 
Consequently, in April 2024, we fled detailed complaints about the above and requested action by the 
county.  However, staff in Cochise County Development Services decided to close those complaints 
without undertaking any serious investigations.  They also refused to provide requested information or 
answer inquiries on complaint related matters. The Director of that county department repeatedly 
insisted – falsely – that operations by Sierra Mining and Crushing at that site were beyond county 
monitoring and regulation because the operation had a “mining exemption”.  Even after having been 
proved dead wrong on that “exemption” claim, the Director stalled, diverted and refused to act on our 
complaints. 
 
As a consequence, TACA addressed the problems to the county administrator who did nothing beyond 
have a non-productive meeting with us.  TACA then tried to have the Board of Supervisors (BOS) 
place us on their meeting agendas for address of the above matters.  The BOS never even replied to our 
communications. Further detail can be found in the TACA Notice of Claim filed in September with the 
BOS. 
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The problems to be corrected. 
Since the earlier filing of our complaint and then the Sierra Mining and Crushing withdrawal of its 
rezoning request, the noted trucking/industrial operations were greatly reduced during some time 
periods. However, in recent weeks the heavy trucking has resumed on a sporadic basis. 
 
Given the following experienced actualities: 
 
- refusal of county staff to investigate and correct valid complaints about a non-permitted operation 
- refusal of county staff to enforce county ordinances applicable to some aspects of that operation 
- blatant misrepresentation by county staff that the operation was “exempt” from county control 
- costs incurred by the county due to business operation that appears to generate no permit/tax revenue 
 
TACA will request specific actions by the BOS to clarify the status and parameters for use of that 
property and deal with related problems. 
 
 
 
 
Please see enclosed Exhibit 1A, Notice of Claim 
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March 2025 Complaint/Action 2, 
Cochise County Board of Supervisors 
 

 
Materials and construction of N Ocotillo Road 

 
Originally a dirt/gravel rural roadway from Airport Road to Willow Lakes (7 miles). 
 
The first few miles north of Benson were gradually improved with liquid/chip applications through 
1985 and had a 12 ton weight limit. 
 
The materials and construction of Ocotillo Road have never been anywhere close to the acceptable 
standard for regular use by heavily loaded trucks.  Given the construction and ongoing condition of this 
road, even a limit of 12 tons may not be low enough. The sad history of misuse and damage to this road 
is closely associated with the property at 2150 N. Ocotillo Road. 

 
Borrow Pit operation opens at 2150 N Ocotillo Road in 1993 

 
When the original materials operation at 2150 N. Ocotillo Road was started in about 1993, the owner 
lobbied for a greatly increased weight limit.  The county supervisors were quite reluctant to increase 
that weight limit for obvious and good reasons.  To reinforce that fact, in April 1993, the supervisors 
enacted a restatement of the 12 ton weight limitation in Resolution 93-38. (Enclosure A.) 
 

      2005 proposal between Cochise County and Huachuca Concrete for N Ocotillo Road 
 
In 2005, Huachuca Concrete requested a lifting of the weight to accommodate loads greater that 12 
tons.  The county supervisors, together with the owner of Huachuca Concrete at 2150 N. Ocotillo Road, 
developed a proposal. It called for the concrete company to donate rock/gravel materials to the county 
and the county would significantly upgrade the quality and substance of this road to enable a much 
higher weight limit. These upgrades were to include widening of the road, upgraded base/foundation, 
upgraded surface materials and improvement/solidification of road shoulders for the seven miles north 
of Benson.   (Enclosure B) 

 
Road Problems due to removal of weight limit 

 
During the ongoing operations and heavy trucking to the industrial site after 2005, Ocotillo Road began 
to exhibit cracking, road disintegration and pot holes.  Residents experienced significant detrimental 
actions including but not limited to increased dust, noise and loose material falling from trucks 
resulting in damaged windshields. Many related complaints by citizens were filed.  These conditions 
continued for a few years until Huachuca Concrete ceased operations at that borrow pit. 
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2007 N Ocotillo Road partial upgrade and condition reports 
 
In 2007, the first 1.3 miles and the half mile from mile 3.2 through 3.7 were reworked to 
asphalt/concrete status but NONE of the other improvements, including the remaining 5.2 miles of  
road were never upgraded as stipulated in the 2005 proposal.  External evaluations performed in July, 
2007 noted that the upgrade to AC level was inferior and that the new surface was cracking and 
disintegrating to varying degrees of severity.  Another road evaluation was completed in December 
2009 with the same results. (Enclosures C and D) 
 

 
2024 Sierra Mining & Crushing running heavily loaded trucks on N Ocotillo Road 

 
In early 2024 Sierra Mining & Crushing began running large numbers of heavily loaded trucks to and 
from that same site. Many neighbors, who now are organized as Tres Alamos Community Alliance, 
(TACA), filed the noted complaints about the trucking with Cochise County. During 2024 when our 
citizen group was protesting and inquiring about the heavily loaded trucking to and from 2150 N. 
Ocotillo Road, residents were experiencing increased traffic, loud noise, dust and cracked windshields 
from trucks with uncovered loads. Sierra Mining had no permits to operate during this time and created 
quite a nuisance in the community. 
 
 
Thus, the problems caused by overloaded trucks on Ocotillo Rd. have persisted until the present. 
TACA equests for specific actions will be presented to the BOS. 
 
Please see enclosed Exhibits 2A, 2B, 2C and 2D. 
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March 2025 Complaint/Action 3 
Cochise County Board of Supervisors 
 

Unlawful rearrangement of earth/landscape and resulting damages. 
 
Background 
Please ask yourself this question: “What type of attitude would cause you to change the grading and 
shape of the earth on your property – and on your neighbor’s property as well – to redirect rainwater 
runoff across the neighbor’s property, cutting new runoff channels on the neighbor’s property, and 
consequently causing erosion damage to that property?”  If you answer is “I would not go do that on 
my own without the understanding and permission of my neighbor”, your answer would seem to be 
ethical and in accordance with the law. 
 
However, the State of Arizona has understood that not all property owners will act ethically according 
to principles of decency, and within the law.  Consequently, Arizona law (ARS 48-3613) addresses the 
questioned behavior by stating requirements that must be met before landscape is so rearranged. 
(Please see enclosure A for the law.) The basic tenet of that law is that an individual must apply and 
obtain approval in order legally to undertake the earth alteration actions noted in the first paragraph. 
That means that a responsible office in the Cochise County government must consider and approve 
such plans in order for the  action to be done legally. For the matters addressed here, logic and current 
practice indicate that proper county office would be the permitting aspect Development Services or the 
County Engineer. 
 
Problem Behaviors and Actions 
The September 2024 TACA Notice of Claim (NOC) to the Cochise County Board of Supervisors 
(BOS) thoroughly explains two instances wherein neighbors along N. Ocotillo Rd. took such unlawful 
actions without so much as a word of warning to the affected neighboring landowners, and caused the 
very water runoff and erosion damage the law is designed to avoid. (Please see detail in the TACA 
NOC, Specific Details of the Claim, paragraphs 7 and 10., items). 
 
One bottom line is that Shane Madsen, owner of Sierra Mining and Crushing (Parcels 20826018, 
20826014A, 20826023B and 20826023D) at 2150 N. Ocotillo Rd, with assistance by Kevin Rasch, 
who lives further north on Ocotillo Rd., rearranged the slope of earth on that property which has caused 
new runoff patterns, new water channels and erosion damage on neighboring Durham and Haidet 
properties (Parcels #20826020G and #20826020E and #20826020P). Just as alarmingly, those 
modifications also have caused an area of extensive flooding on Ocotillo Rd. that quickly becomes a 
danger to motorists on the road when rainfall runoff reaches a certain point. In Summer 2024, soon 
after the Madsen/Rasch slope rearrangement was done, the new runoff patterns caused the first 
dangerous flooding at that point on Ocotillo road – a new flood area so dangerous enough that Cochise 
County Engineering installed warning signs to motorists, telling them to not enter when flooded.  Thus, 
the result of the designated unlawful actions by Madsen/Rasch has been twofold.  Mr. Madsen never 
secured the permitting required by Arizona law. 
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Another bottom line is that George Scott, who lives directly off Ocotillo Rd. on Jackrabbit Trail 
(Parcels #20829008D, E and F) took it upon himself, with the assistance of Kevin Rasch, to redirect the 
water channel on his property as it runs inside an older county dike parallel to Ocotillo Rd.  The former 
water flow toward a nearby wash has now been redirected out of the original channel and creating a 
new path through other private property owned by Durham (Parcel 20826020Q) in such a manner that 
it cut a large new channel through that neighboring property.  That redirected runoff has eroded once 
flat and stable private land only to finally make its way back into the original channel at a point closer 
to the wash. This seemingly nonsensical action has caused severe erosion damage.  To further the 
grievance, Scott/Rasch also dumped a significant amount of concrete trash chunks on the Durham 
property, apparently in efforts to make certain that the new water runoff path on the neighbor property 
would go where they wished it to go.  Mr. Scott never secured permission for these activities from the 
land owner or accomplished the permitting required by Arizona law. 
 
That law states that such action taken without approval will cause the violator to “remove the 
obstruction and restore the watercourse to its original state. The court may also award such monetary 
damages as are appropriate to the injured parties resulting from the violation, including reasonable 
costs and attorney fees.” 
 
As a consequence, the complainant asked relevant county staff why Arizona law (ARS 48-3613) was 
not being enforced by the county in these instances. That is, why does the county not step in and 
require correction of the wrongs because the runoff patterns were altered without proper permitting? 
Those relevant county staff have never answered the questions. 
 
Thus, the complaint remains poorly investigated and unresolved by Cochise County 
 
 
Specific BOS action requests will be identified in the March 11, 2025 BOS work session 
 
Please see enclosed Exhibits 3A and 3B 
 



Arizona Statute 48-3613. Authorization required for development in watercourses; exceptions; 
enforcement 

A. Except as provided in section 48-3625 and in this section, a person shall not engage in any 
development which will divert, retard or obstruct the flow of waters in any watercourse without 
securing written authorization from the board of the district in which the watercourse is located.  Where 
the watercourse is a delineated floodplain no development shall take place in the floodplain without 
written authorization from the board of the district in which the floodplain is located. 

B. Written authorization is not required for nor shall the board prohibit: 

1. The construction of bridges, culverts, dikes and other structures necessary for the construction of 
public highways, roads and streets intersecting or crossing a watercourse. 

2. The construction of storage dams for watering livestock or wildlife and structures on banks of a 
watercourse to prevent erosion of or damage to adjoining land if the structure will not divert, retard or 
obstruct the natural channel of the watercourse or dams for the conservation of floodwaters as 
permitted by title 45, chapter 6. 

3. Construction of tailing dams and waste disposal areas used in connection with mining and 
metallurgical operations.  This paragraph does not exempt those sand and gravel operations which will 
divert, retard or obstruct the flow of waters in a watercourse from complying with and acquiring 
authorization from the board pursuant to regulations adopted by the board under this article. 

4. Other construction if it is determined by the board that written authorization is unnecessary. 

5. Any flood control district, county, city, town or other political subdivision from exercising powers 
granted to it under this article. 

6. The construction of streams, waterways, lakes and other auxiliary facilities in conjunction with 
development of public parks and recreation facilities by a public agency or political subdivision. 

7. The construction and erection of poles, towers, foundations, support structures, guy wires, and other 
facilities related to power transmission as constructed by any utility whether a public service 
corporation or a political subdivision. 

C. Before any construction authorized by subsection B of this section may begin, the person must 
submit plans for the construction to the board for review and comment. 

D. In addition to other penalties or remedies otherwise provided by law, this state, a political 
subdivision or a person who may be damaged or has been damaged as a result of the unauthorized 
diversion, retardation or obstruction of a watercourse has the right to commence, maintain and 
prosecute any appropriate action or pursue any remedy to enjoin, abate or otherwise prevent any person 
from violating or continuing to violate this section or regulations adopted pursuant to this article. If a 
person is found to be in violation of this section, the court shall require the violator to either comply 
with this section if authorized by the board or remove the obstruction and restore the watercourse to its 
original state. The court may also award such monetary damages as are appropriate to the injured 
parties resulting from the violation, including reasonable costs and attorney fees. 
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