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a. Ted Berns, et al., v. Walston Homes LLC and Dustin Foote, Docket 

ABA26-02 (Appeal of Zoning Inspector Decision) 

b. Cochise County Board of Adjustment  

2. The party filing the appeal is as follows: Walston Homes LLC and Dustin Foote. 

More specifically, Walston Homes LLC as applicant under residential building permit (#BP26-

000977) for the real property located at 4116 S Calle Encina near Sierra Vista (tax parcel 

105-18-012A) that is owned by Dustin Foote, residential property owner. 

3. The final administrative decision from which the party is appealing is the Board 

of Adjustment action taken on October 28, 2026, which is therefore the date of the “final 

administrative order” from which this appeal is timely brought. 

4. The findings and decision or part of the findings and decision sought to be 

reviewed are as follows:  

a. The determination in the Notice of Action that the Cochise County 

Building Inspector improperly issued the August 28, 2026, residential building permit 

(#BP26-000977) for property located at 4116 S Calle Encina near Sierra Vista (Tax Parcel 

105-18-012A). 

b. The determination in the Notice of Action that the building described in 

the residential building permit (#BP26-000977) for property located at 4116 S Calle Encina 

near Sierra Vista (tax parcel 105-18-012A) is not a “Residence” as defined by the Cochise 

County Zoning Regulations. 

5. The issues presented for review are as follows: 

a. Did the Board of Adjustment err in interpreting the definition of 

“Residence” by granting the appeal in ABA26-02 (Appeal of Zoning Inspector Decision) 

determining that the residential building permit (#BP26-000977) failed to meet the definition 

of “Residence?” 

b. Did the Board of Adjustment err in determining that the residential 

building permit (#BP26-000977) failed to meet the definition of “Residence” where Cochise 



 

- 3 - 

4897-6950-4477, v. 2 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

JE
N

N
IN

G
S

 H
A

U
G

 K
E

L
E

H
E

R
 M

C
L

E
O

D
 W

A
T

E
R

F
A

L
L

 L
L

P
 

5
2

1
0

 E
. 

W
il

li
am

s 
C

ir
cl

e,
 S

u
it

e 
8

0
0

 

T
u

cs
o

n
, 

A
Z

 8
5

7
1

1
 

(5
2

0
)7

9
0

-5
8
2

8
 

  
County Development Services provided evidence that it had approved numerous building 

permits substantially similar to the issued building permit? 

c. Did the Board of Adjustment err by effectively imposing a maximum 

square footage for attached accessor structures where the Cochise County Zoning Regulations 

do not identify a maximum square footage for attached or detached accessory structures in 

Residential zoning districts? 

d. Did the Board of Adjustment err by interpreting the phrase “intended 

primarily for residential occupancy for the purposes of Section 2.18.030” where accessory 

structures are allowed to exceed the size of the principal structure in Residential zoning districts 

if the parcel is four acres or larger? 

6. Pursuant to JRAD Rule 5, Appellant requests the record on appeal include a 

transcript of the October 28, 2026, hearing.  

7. A request for trial de novo, is requested. 

DATED this 3rd day of November, 2026. 

JENNINGS HAUG KELEHER MCLEOD WATERFALL LLP 
 

By:   /s/Corey B. Larson     

Corey B. Larson 

Attorneys for Plaintiffs 


