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CITY COUNCIL

REGULAR MEETING
TUESDAY, MARCH 26, 2024
1. The meeting was called to order in the City Council Chambers at 7:30 p.m., with the Pledge of Allegiance.  Roll Call was taken and the following Councilmembers were present:  Mayor Rachel Medina, Mayor Pro-tem Arlina Yazzie, Lydia DeHaven, Robert Dobry, Matthew Keefauver, David Rainey, and Dennis Spruell.  Staff present included: Chief of Police Vernon Knuckles, Director of Parks and Recreation Creighton Wright, Finance Director Kelly Koskie, Community and Economic Development Director Rachael Marchbanks, Court Clerk/Administrator Carla Odell, Airport Director Jeremy Patton, Director of General Services Rick Smith, Contract City Planner Nancy Dosdall, Director of Public Works Brian Peckins, Water Treatment Plant Superintendent Randy Hunt, Inspector/Safety Coordinator James Maestas, Deputy City Clerk Donna Murphy, City Clerk Linda Smith, City Manager Drew Sanders, and City Attorney Patrick Coleman.  There were fourteen people present in the audience.  
Councilmember DeHaven moved that the agenda for March 26, 2024, be approved.  Councilmember Dobry seconded the motion and the vote was as follows:

         DeHaven         Dobry           Keefauver        Medina          Rainey        Spruell         Yazzie          

             Yes                 Yes                  Yes                 Yes               Yes              Yes               Yes
2.    The Consent Agenda items to be acted upon by Council were as follows:
a. Approval of the Council Worksession and Agenda Minutes for March 12, 2024.
b.  Approval of the Expenditure List for March 26, 2024.
c. Approval of a renewal Fermented Malt Beverage and Wine Liquor License for Paragon Business Investments, LLC, DBA Gopher Food & Fuel, located at 2410 Fairway Drive, Cortez.
d. Approval of a renewal Hotel and Restaurant Liquor License for Hunan Kitchen Inc., DBA Hunan Chinese Restaurant, located at 2561 East Main Street, Cortez.

e. Approval of a renewal Hotel and Restaurant Liquor License for Ocean Pearl Cortez, Inc., DBA Ocean Pearl Chinese Restaurant, located at 30 East Main Street, Cortez.

f. Approval of a renewal Hotel and Restaurant Liquor License for The Farm Bistro Cortez, LLC, DBA The Farm Bistro, located at 34 West Main Street, Cortez.

Councilmember Rainey moved that the Consent Agenda be approved as presented.  Councilmember Dobry seconded the motion, and the vote was as follows:

DeHaven         Dobry           Keefauver        Medina          Rainey        Spruell         Yazzie          

         Yes                Yes                  Yes                 Yes               Yes              Yes              Yes
3.    PUBLIC PARTICIPATION 
a.  Lana Waters, Cortez, spoke about the adoption by Council of a statement for strict adherence to quasi-judicial hearings.  She commented that the adoption of the statement is not enough and asked that Council implement a code of ethics and conduct for Council and other City boards so that everyone conducts themselves with the utmost integrity, professionalism and respect for the law.  Ms. Waters asked how the damages will be remedied for the applicants of which the quasi-judicial process is in question.  She commented that an apology for wrong doing is not enough and that the City must go beyond cosmetic fixes and make transformative measures that prioritize fairness, transparency and accountability above all else.  Ms. Water asked that the City return the fee which she paid for a CORA (Colorado Open Records Act) request in which she uncovered the City’s violations noting that accountability within municipal governance should be accessible to all without monetary barriers.
b. Susan Kemnitz, Cortez, asked why there would need to be extra training for Council as they have received training during their tenure.  She commented that Councilmembers are in a trusted position and should know that you cannot judge anything until all the evidence is heard.  She stated that someone needs to take responsibility for the wrong doing.  

4.    PRESENTATIONS 
a.  2024 February Financial Statements.  Director of Finance Koskie stated that the February Financial Statements were included in the Council packets and show the revenue and expenses for each department through February 2024.  She stated that the year end accrual for payroll would true up the payroll expenses to exactly December 31, 2023.   She commented that the new AV system was being used this evening for the first time and thanked IT Support Technician Aaron Holleman for all his hard work in making sure the program runs smoothly.  Mayor Medina asked that if anyone has any issues with hearing/watching the meeting to let the City know.    
5.    PUBLIC HEARINGS 
a. Resolution No. 5, Series 2024.  Contract City Planner Dosdall stated that Resolution No. 5, Series 2024, is a resolution approving a Conditional Use Permit to establish a temporary mobile vendor on 145 East Main Street.  Bell Beef (Kasey Bell) has applied for a Conditional Use Permit to place their truck and 20’ freezer trailer on the property (145 East Main Street) on Tuesdays thru Thursdays from 2:00 p.m. to 6:00 p.m.  Discussion was held on the process of allowing mobile vendors in the Central Business District, which was recently changed after Farmer’s Market made a request in the last year.  The criteria for a Conditional Use Permit was reviewed and staff noted that there have not been any concerns from the public received about the request.  It was noted that the request for the temporary mobile vendor is from a community member that will be selling a local product. The Planning and Zoning Commission and City staff recommended approval of Resolution No. 5, Series 2024, a resolution approving a Conditional Use Permit for a parcel located at 145 East Main Street, Cortez, Colorado, zoned CBD, Central Business District with the following conditions:

1. All requirements of utility providers, City Departments, CDOT and affected districts must be satisfied, as outlined in adopted City Codes and other regulatory documents.

2. The applicant shall comply with all stipulations of the submittal documents.

3. The Conditional Use Permit is valid for a total of three (3) years from the date of approval with a staff review after one year to ensure there have been no issues or concerns with the use. 

Contract City Planner Dosdall explained what a mobile vendor would include, such as food stands and possible other uses, and stated that the mobile vendor name is the same as it was before the new regulations were approved.  After discussion by Council, it was noted that the property at 145 East Main Street has been used previously for the sale of fresh fruits and vegetables.  Contract City Planner Dosdall stated that use will continue to be allowed on the property as there is plenty of room for both.  The drawing for the Bell Beef Mobile Sales setup was reviewed and Contract City Planner Dosdall noted that a more defined site plan was not required as the request is simple with the truck pulling up on the property and leaving at the end of the day.  Council agreed that a review should be completed on the Conditional Use Permit after one year to ensure there have not been any concerns (condition 3 on the resolution).  It was noted that if the applicants want to add more days or extend the time, they can touch base with staff. 
Scott Bell stated that he and his son have been operating a trailer for about five years in the County and would like to offer the sale of their beef in the City.  He stated that the only thing that is being sold is frozen meat, and that the trailer will come in during the day and be removed at the end of the day.   Mayor Medina opened the public hearing comment period; however, no one spoke, and the public comment portion was closed.  
Mayor Pro-tem Yazzie moved that Council approve Resolution No. 5, Series 2024, a resolution approving a Conditional Use Permit to establish a temporary mobile vendor on 145 East Main Street, with the three conditions listed in the resolution.  Councilmember Dobry seconded the motion and the vote was as follows:

         DeHaven        Dobry           Keefauver        Medina          Rainey        Spruell         Yazzie          

             Yes              Yes                  Yes                    Yes               Yes              Yes             Yes
4.  New Retail Liquor Store Application for Elevated Liquors, LLC.  Deputy City Clerk Murphy stated that applicant Cole Clark of Elevated Liquors, LLC, DBA Elevated Liquors, located at 530 North Broadway, has applied for a new Retail Liquor Store License.  Chief of Police Knuckles was sworn in and presented his report on the issuance of a new Retail Liquor Store License for Elevated Liquors.  He noted that public notice was posted on the premise on February 8, 2024 and notice was placed in the newspaper on March 6, 2024.  A poll of the surrounding neighbors and businesses regarding the issuance of the liquor license showed that 27 people were in favor, 14 against, and 8 had no opinion.  The location complies with the Colorado Liquor Code Rules and Regulations and the location does not create any known public safety issues or endanger public health.  Chief Knuckles presented his report to City Council for inclusion in the record.   Applicant Cole Clark was sworn in and presented his petitions to City Council for consideration in the approval of the new Retail Liquor Store License for Elevated Liquors.  Mr. Clark stated he went to speak with the people that had signed against the license and explained what would be happening on the property and several of them signed his petitions in favor of the license being issued.   It was noted that the building was vacant and Mr. Clark has purchased the building and is cleaning up the property.  
Mayor Medina opened the public hearing for comment; however, no one spoke and the public comment portion of the public hearing was closed.  A brief discussion was held on the amount of people that had signed the petition against the license, and Mayor Pro-tem Yazzie thanked Mr. Clark for visiting with some of the people to explain his plans for the property.  It was noted that the license application meets the liquor license requirements.  Mr. Clark stated that he would like to have a drive-thru which would have access from the alley and that he has spoken with Building Inspector Sean Canada on that use.   
Councilmember DeHaven moved that after considering the reasonable requirements of the neighborhood, the desires of the adult inhabitants, the necessity of any restrictions on the license, the good moral character of the applicants, and compliance with all the provisions of C.R.S. 44-3-301(2)(a) and 44-3-312(2)(a), City Council approve a new Retail Liquor Store License for Elevated Liquors, LLC, DBA Elevated Liquors, located at 530 North Broadway.  Mayor Pro-tem Yazzie seconded the motion and the vote was as follows:

         DeHaven        Dobry           Keefauver        Medina          Rainey        Spruell         Yazzie          

             Yes              Yes                  Yes                    Yes               Yes              Yes             Yes

6.    UNFINISHED BUSINESS – None.
7.     NEW BUSINESS
a. Ordinance No. 1326, Series 2024.  Contract City Planner Dosdall stated that Ordinance No. 1326, Series 2024, is being presented on first reading and approves an application for a rezoning of a .66 acre parcel, the address of which is identified by Montezuma County as TBD Driscoll Street, aka Cornetts Sub. Amended. Lot: 1-5 Block: 6 & E15 ft. Lot 6, and Cornetts Sub. Amended. Lot 7-10 Block 6, recorded at B369 P66 and B454 P805.  The request from the applicants is to rezone the property from R2, Residential Multi-Family to MH, Residential Manufactured Home District.  It was noted that the request is a quasi-judicial item and that the information on the request would be presented to Council during the public hearing which is being scheduled for April 23, 2024.  She explained the difference between the R-2 and MH zones.  City Attorney Coleman asked that Council not speak to any one on the issue or do a site visit of the premises as Council needs to consider only the information that will be presented during the public hearing.  
Councilmember DeHaven moved that Council approve on first reading Ordinance No. 1326, Series 2024, an ordinance approving an application for a rezoning of a .66 acre parcel, the address of which is identified by Montezuma County as TBD Driscoll Street, aka Cornetts Sub. Amd. Lot: 1-5 Block: 6 & E15 ft. Lot 6, and Cornetts Sub. Amd. Lot 7-10 Block 6, recorded at B369 P66 and B454 P805 from R2, Residential Multi-family to MH, Residential Manufactured Home District, and set for second reading and public hearing on April 23, 2024.  Mayor Pro-tem Yazzie seconded the motion and the vote was as follows:
         DeHaven        Dobry           Keefauver        Medina          Rainey        Spruell         Yazzie          

             Yes              Yes                  Yes                   Yes                Yes              Yes             Yes

b.  Purchase of Two New Air Compressors for the Water Treatment Plant.   Director of Public Works Peckins stated that the Public Works Water Division needs to replace two air compressors at the Water Treatment Plant as both compressors have exceeded their life expectancy.  The current compressors no longer produce a sufficient volume of air independently to keep up with the demand of the membrane treatment plants; therefore, both compressors need to run simultaneously to keep up with the demand which leaves the City with no redundancy if a failure were to occur.  Bids were received for two new 10-HP tank-mounted air compressors with air dryers with a three-year warranty period.  Six bids were received on March 13, 2024.  Staff recommends that the Water Treatment Plant purchase two new air compressors from REMCO for a total expenditure of $24,050.00.  Funds are available in the Water Capital Outlay account for the purchase.  Water Treatment Plant Supervisor Hunt commented that there were no local bids and explained that one of the current compressors has 47,000 hours and the other is at 42,000 hours.  He stated that their life expectancy was 30,000 hours.  
Councilmember Dobry moved that Council approve the acquisition of two new air compressors for the Water Treatment Plant from REMCO for a total expenditure of $24,050.00.  Councilmember Spruell seconded the motion and the vote was as follows:

         DeHaven        Dobry           Keefauver        Medina          Rainey        Spruell         Yazzie          

             Yes               Yes                  Yes                  Yes               Yes              Yes              Yes

c.  Award of the 2024 Concrete Cost-Share Project.  Director of Public Works Peckins stated that the City provides an annual sidewalk cost-share program to help residents and business owners either install new sidewalk or replace deteriorated sidewalk on their property.  The program encourages and promotes improvement of the City’s public walkways by offering a 50% cost-share agreement.  The City also utilizes this project for maintenance of sidewalks, in addition to ADA accessible ramps, curbs and gutters.  The Street Capital Fund has a total of $388,639 budgeted for this year’s project which includes seven citizens and/or businesses participating in the cost-share project.  Five sets of plans were picked up from the Service Center by interested parties and two bids were received.  Staff recommends that the bid be awarded to K&K Concrete at the bid price of $349,816.00.  Inspector/Safety Coordinator Maestas stated that he handed out flyers on the cost-share program to residents/businesses and stated that if there were more requests for the cost-share portion, the City would decrease the amount spent on City projects.  He stated that the average citizen participation is between 7 to 10 requests a year.                                                                                                                 
Mayor Pro-tem Yazzie moved that Council accept the bid and award the 2024 Concrete Cost-Share Project to K&K Concrete at the bid price of $349,816.00.  Councilmember Dobry seconded the motion and the vote was as follows:
         DeHaven        Dobry           Keefauver        Medina          Rainey        Spruell         Yazzie          

             Yes                Yes                  Yes                  Yes               Yes              Yes              Yes
d.  CML Letter – Support Partnership, Not Preemption.  City Manager Sanders stated that the Colorado Municipal League (CML) is reaching out to local elected officials to consider signing with other communities across the State on the CML letter to members of the Colorado General Assembly asking for their support for housing legislation that emphasizes “partnership, not preemption.”  CML is working on multiple fronts to keep local control local, and home rule at home when it comes to matters of land use and housing.  Staff is recommending that Council authorize the Mayor to sign the online CML letter to the Colorado General Assembly.  Councilmember Dobry stated that he feels cooperation with the State is more important than legislation and supports the Mayor signing the letter on the City’s behalf.      
Councilmember Dobry moved that Council authorize the Mayor to sign the online CML Letter to the Colorado General Assembly to support partnership, not preemption.  Councilmember Spruell seconded the motion and the vote was as follows:
         DeHaven        Dobry           Keefauver        Medina          Rainey        Spruell         Yazzie          

             Yes                Yes                  Yes                 Yes                Yes              Yes              Yes
e.  Position Statement of the Cortez City Council Regarding Compliance with Quasi-Judicial Hearing Rules.  City Attorney Coleman stated that at the February 27, 2024, regular City Council meeting, a concern was raised during the public comments section that two members of the Council allegedly violated some rules governing quasi-judicial matters in relation to a rezoning request this past year.  Council wishes to thank the member of the public who brought this issue to our attention and wishes to consider adopting a Position Statement in response to the public comments.  Discussion on the Position Statement was held by Council at the March 12, 2024, Council meeting and Council asked that the Planning and Zoning Commission be involved in training with City Council.  Additionally, it was asked that staff advise Council and Planning and Zoning as soon as possible of any pending matters that may result in a quasi-judicial hearing.  City Attorney Coleman stated that training was held recently with the Planning and Zoning Commission on quasi-judicial items; however, any future training for Council will also include the Planning and Zoning Commission members.   The Position Statement was read for the record.  City Attorney Coleman stated that two comments were received at the beginning of the meeting (during Public Participation) regarding this matter and additional comments could be received if anyone else would like to speak.  Mayor Medina stated that she feels Council has taken proper action to address the issue and believes that Council has the best intention and we have a good Council that we can trust and she is ready to move on.
Councilmember Dobry moved that Council adopt the Position Statement of the Cortez City Council regarding compliance with Quasi-Judicial Hearing Rules.  Mayor Pro-tem Yazzie seconded the motion and the vote was as follows:
         DeHaven        Dobry           Keefauver        Medina          Rainey        Spruell         Yazzie          

             Yes                Yes                  Yes                 Yes               Yes              Yes              Yes
  8.   DRAFT RESOLUTION/ORDINANCES – None.
9.   CITY ATTORNEY’S REPORT – None.   
10.   CITY MANAGER’S REPORT – City Manager Sanders gave the following report:
The following is my report for the current term: 

· The Cortez Community and Economic Development Department has been awarded the Community Business Preservation Program (CBPP) grant through the Governor’s office and the Business Funding and Incentives office of Economic Development and International Trade (OEDIT) for $179,000. Cortez was one of 11 communities funded out of the 38 community applications. The five participating downtown Cortez local businesses, High Desert Life Outdoors, Love On A Hangar, Merriweather Home & Market, Notah Dineh Trading Company, Turquoise Raven Art Gallery, and the ZU Gallery, who were included in the grant will each receive a sum of money for physical improvements to their business. They all have strong family ties to Montezuma County and are committed to supporting local artisans and products. The Community and Economic Development Department (specifically Community and Economic Development Specialist Helen West) spent many hours working closely with these businesses and their presentations to ensure their needs will be met. Their hard work translated into our local businesses being supported and funded.   

· Pinnacol Assurance, our provider for workman’s compensation, has issued the City of Cortez a general dividend of $9,609 for the year 2022 due to our workplace safety program. We all succeed when we work together and commit to higher safety standards making the City of Cortez a better and safer place to work. 

· The ‘We are Water’ traveling exhibit through a partnership with NOAA and the University of Colorado has been installed at the Cortez Library and will be on exhibit through the end of July, 2024. This exhibit creates a place where all community members can experience, learn, share, and talk about what water means to them. The exhibit has four parts, each highlighting a different theme: (1) Water and Life, (2) Water Use, Water Rights, (3) Water in the Landscape, and (4) Water and Our Community. Each piece of the exhibit also includes a hands-on activity, and is presented in Navajo, Spanish and English.  

11.   CITY COUNCIL COMMITTEE REPORTS
a.    Mayor’s Report on Workshop.  Mayor Medina stated that during the worksession an update was given by Nick Mustoe, District Ranger for the Dolores Ranger District, regarding the prescribed fire program for our area.  It was noted that the plan is to burn in the Boggy Draw parking lot area in 2024.    Also discussed, Councilmember DeHaven shared the “Point-in-Time” process to gather information on the unhoused in our community was completed for 2023.  
b.   Mesa Verde Country.  Councilmember Dobry stated that discussion at the Mesa Verde Country meeting held on March 18, 2024, included the annual review of the director Brian Bartlett.  

c.   Art Advisory Board.  Councilmember Rainey congratulated the art galleries in town for receiving grants (mentioned in City Manager Sanders report).

12.   OTHER ITEMS OF BUSINESS 
a.    Executive Session.  Councilmember Dobry moved that Council adjourn into Executive Session at 8:45 p.m. for the following purposes:

1. Discussing the possible transfer or sale of real property owned by the City pursuant to C.R.S. Section 24-6-402(4)(a).

2. Determining positions relative to matters that may be subject to negotiations, developing strategy for negotiations, and/or instructing negotiators concerning the possible transfer or sale of real property owned by the City pursuant to C.R.S. Section 24-6-402(4)(e).
Mayor Pro-tem Yazzie seconded the motion, and the vote was as follows:

      DeHaven        Dobry           Keefauver        Medina          Rainey        Spruell         Yazzie          

         Yes                Yes                  Yes                  Yes                Yes               Yes              Yes

Council returned from Executive Session at 9:36 p.m.  Participants in the Executive Session included City Manager Sanders, City Attorney Coleman, Mayor Rachel Medina, Mayor Pro-tem Arlina Yazzie, Councilmember DeHaven, Councilmember Dobry, Councilmember Keefauver, Councilmember Rainey, and Councilmember Spruell.  No adoption of any policy, position, resolution, rule, regulations, or other formal action occurred during Executive Session.
13.   PUBLIC PARTICIPATION – None.
14. 
ADJOURNMENT:  Councilmember Dobry moved that the regular meeting be adjourned at 9:38 p.m.  Mayor Pro-tem Yazzie seconded the motion, and the vote was as follows:
      DeHaven        Dobry           Keefauver        Medina          Rainey        Spruell         Yazzie          

            Yes                Yes                  Yes                 Yes               Yes               Yes              Yes


________________________________






                                              Rachel Medina, Mayor
ATTEST:

_______________________________
            Linda L. Smith, City Clerk










