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CITY COUNCIL

REGULAR MEETING
TUESDAY, MAY 14, 2024
1. The meeting was called to order in the City Council Chambers at 7:30 p.m., with the Pledge of Allegiance.  Roll Call was taken and the following Councilmembers were present: Mayor Rachel Medina, Mayor Pro-tem Lydia DeHaven, Robert Dobry, Matthew Keefauver, Bill Lewis, April Randle and Dennis Spruell.  Staff present included:  Assistant Chief of Police Andy Brock, Finance Director Kelly Koskie, Airport Director Jeremey Patton, Director of Parks and Recreation Creighton Wright, Director of Public Works Brian Peckins, Project Manager Keith Moore, Director of General Services Rick Smith, Court Clerk/Administrator Carla Odell, Human Resources Director Matt Cashner, IT Technician Aaron Holleman, Deputy City Clerk Donna Murphy, City Clerk Linda Smith, City Manager Drew Sanders, and City Attorney Patrick Coleman.  There were approximately eighteen people present in the audience.
Councilmember Dobry moved that the agenda of May 14, 2024 be approved.  Mayor Pro-tem DeHaven seconded the motion and the vote was as follows:

         DeHaven         Dobry           Lewis        Keefauver          Medina        Randle         Spruell          

             Yes                 Yes               Yes               Yes                    Yes              Yes               Yes
2.    The Consent Agenda items acted upon by Council were as follows:
a. Approval of the Council Special Meeting/Worksession and Agenda Minutes for April 23, 2024.
b.  Approval of the Expenditure List for May 14, 2024.
c. Approval of a renewal Retail Marijuana Center License for NuVue Pharma LLC, located at 503 Patton Street, Cortez.
d.  Approval of a renewal Hotel and Restaurant Liquor License for Fiesta Mexicana No. 3, Inc., DBA Fiesta Mexican Family Restaurant, located at 430 N. Hwy 145, Cortez.
e.  Approval of a renewal Hotel and Restaurant Liquor License for Rosita’s Inc., DBA Tequila’s, located at 1740 East Main Street, Cortez.
f. 
Approval of Four Special Event permits for Cortez Retail Enhancement Association to host “Third Thursday” events on June 20, July 18, August 15, and September 19, 2024, at Montezuma Park, located at the corner of Market Street and Montezuma Avenue.

g.
Approval of a Special Events Permit for Cortez Area Chamber of Commerce to hold a “Business After Hours” event on May 16, 2024, from 5:00-7:30pm on the premises of RE/MAX Mesa Verde Realty, located at 1640 East Main Street, Cortez.
Councilmember Lewis moved that the Consent Agenda be approved as presented.  Councilmember Spruell seconded the motion, and the vote was as follows:

DeHaven         Dobry           Lewis        Keefauver          Medina        Randle         Spruell          

         Yes                 Yes               Yes               Yes                    Yes              Yes               Yes

3.    PUBLIC PARTICIPATION: 
·   Trena Decker, Cortez. Coach and parent of Cortez Dragons Swim Team members thanked Council for the purchase of the new outdoor pool covers.  She gave the history of the swim team in Cortez stating they have been an independent non-profit swimclub since 1972 and have mostly been a seasonal team since that time.  She stated the season starts April 1st and continues through the end of August and noted the swim club membership is almost back to pre-Covid numbers.  In 2022 the swim team hosted the seasonal state meet where 303 kids attended and would like to be able to host the meet again to bring people to the area.  She stated that the swim team offers children swim lessons.  She spoke that teams in other cities have great cooperation with the aquatic directors.  The pride they have in their teams is evident by displaying team logos and providing a storage place at the centers for equipment.  She stated that this does not take place at the City of Cortez.  She spoke about the accountability of the aquatic director to process lifeguard applicants in a timely manner and that the importance of a swim team in Cortez is a way to grow community.
·  Mara Baxstrom, Cortez. Spoke on behalf of Cortez Water Dragons Board and gave an update on practices at the Recreation Center.  She stated that the swim team in now able to practice two days a week however four days per week are needed.   One quarter of the swim season has been missed and this hurts the swimmers trying to qualify for the state meet. She understands the shortage of lifeguards but has been having this conversation since last fall, noting this is the same topic every year.  She spoke about people applying to be lifeguards noting there is a lack of communication from the Recreation Center and also why applications are handled so slowly when it is common knowledge that the pool is not open due to a lifeguard shortage and why there is no sense of urgency and asked why does no one want to work there.  She questioned whether it is acceptable for the city to be open only when children are in school and why are there so many restrictions.  Also stating there is a loss of vision for the Parks and Recreation system which should be provided to the community.  She spoke about emails sent by parents and asked that anger shouldn’t be confused with frustration, noting these swim team parents have children that also play in other sports and have experienced frustration in other areas of the Parks and Recreation system that add to their frustration.  Many of these families have canceled their Recreation Center pass and have opted to join the Durango Recreation Center.   She asked Council to take a closer look at the current and historical operations at the Recreation Center and outdoor pool.
· Tim Webb, Dolores.  Spoke to comments made by City Manager Sanders (see below) stating that the City is hiding behind the word safety and that no parent or person is going to say the City needs to “risk the lives of children” and stating the parents are there to speak to Council, asking them to look into the details and go beyond the rhetoric.  He spoke about the details such as applicants not being called back, people going to the manager’s office wanting to apply and being told they did not need lifeguards.  Mr. Webb again stated the the City is hiding behind the word safety and reiterated that no parent wants safety to be ignored and asked City Council to look into these details.  He spoke of scheduling restrictions, pool hour restrictions, why is there a lifeguard shortage, why do lifeguards not want to work at the pool, why are past lifeguards not returning, and again asked the Council to look into the details.  
*City Manager Sanders spoke to the public comment stating that his comments are his alone as the role of City Manager and not representative of City Council.  He spoke about this repeated 
complaint that has come back, been reviewed by the Parks and Recreation Advisory Board and come to Council twice.  He stated that the City wants to get the team in the pool but there continues to be a lack of lifeguards.  There have been three swim team parents unable to pass the testing.  There are nine applicants in which, maybe three will move forward.  He stated the swim team request is to cut corners to get the team in the pool; however, without adequate lifeguards the City is risking the lives of children to get in the pool faster.  He stated that the City is working as fast as it can but will not risk the life of a child.
4.    PRESENTATIONS:  Mayor Medina Read a Proclamation recognizing National Hospital Week, 
May 12-18, 2024.

5.    PUBLIC HEARINGS: 
a. Transfer of Location of a Retail Marijuana Store for Mountain Annie’s LLC.  City Clerk Smith stated that Mountain Annie’s LLC, has applied for a transfer of location from their existing location at 310 East Main Street to the proposed location as 439 East Main Street.  Per City Code Section 4-219- Change of Location, certain requirements must be met, a.) A licensee may move his or her permanent location to another location in the City of Cortez, but it shall be unlawful to cultivate, manufacture, distribute, or sell retail marijuana at any such place until permission to do so is granted by the City of Cortez and the state licensing authority, b.) In permitting a change of location, the Cortez City Council shall consider all reasonable restrictions that are or may be placed on the new location and any such new location shall comply with all requirements of this article, the City of Cortez Land Use Code, the Colorado Retail Marijuana Code, and rules promulgated by the state licensing authority, and c.) the local licensing authority shall not authorize a change of location until the applicant produces a license issued and granted by the state licensing authority covering the period for which the change of location is sought.  City Clerk Smith stated that the application was filed in the City Clerk’s office on April 4, 2024 and that the Cortez Police Department reports there are no violations that would restrict Mountain Annie’s, LLC from changing locations from 310 East Main Street to the new location at 439 East Main Street.  Public Notice has been completed by posting of the premises and advertised in The Cortez Journal, as required by State Statute.  City Clerk Smith spoke about the distance requirements and stated that per City Code Section 4-212- Distance, a.) All medical marijuana businesses or retail marijuana establishments shall be at least one thousand five hundred feet from any school, the principal campus of any college, university, or seminary, residential child care facility, or other medical or retail marijuana establishment and b.) Any distance to be computed regarding the distances between medical marijuana licensees, marijuana retail licensees and other establishments where a distance requirement has been established shall be computed by direct measurement from the nearest property line of the land used for non-licensee purposes to the main entry of the building in which medical marijuana business occurs, using a route of direct pedestrian access measured as a person would walk safely and properly without trespassing, with right angles at crossings and with the observance of traffic regulations and lights.  Noting the importance of how the distance is measured.  She stated that a report from the fire Inspector, Sean Canada shows the distance has been met based on the average of three (3) measurements for each location; Kemper Elementary, New Wings, and the Unlimited Learning Center.  City Clerk Smith stated that staff is recommending the approval of the Transfer of Location application for Mountain Annie’s LLC.  City Attorney Coleman gave his Findings of Approval or Denial to Council providing explanation to each one for Council determination and stating there are 5 (five) issues for consideration.  Applicant Randy Knipe introduced himself to Council stating that he is a member in the community with his operation and employees around forty (40) families in four locations on the Western Slope. He states he is very proud to be in Cortez and looks forwards to a long-term relationship with the City noting Mountain Annie’s has long term employees and provide career opportunities within the business.  He introduced his manager in the Cortez Store, Tyler, and encourages him and the rest of the employees to be involved in the community.   He stated that they look forward to growing their business in Cortez.  The Public Hearing was opened, no one spoke 
Mayor Pro-tem DeHaven moved that City Council approve the request of Mountain Annie’s, LLC (the “Applicant”), to move the permanent location of its Retail Marijuana Store from 310 East Main Street, Cortez, Colorado, to 439 East Main Street, Cortez, Colorado, based upon the following findings:

1. The City Council has been provided by City Staff with copies of the Cortez City Code, Chapter 4, Article III, the Cortez Retail Marijuana Code (the “Code”), and has determined that the Applicant’s request complies with all applicable provisions of the Code; and

2. Specifically, the City Council has considered the applicable requirements for the Issuance or Denial of Approval stated in Section 4-215 of the Code, and determines that the Applicant complies with all such applicable requirements for an approval; and

3. Specifically, the City Council has considered the location distance restrictions for the Applicant’s requested new location pursuant to Section 4-212 of the Code, and determines that the new location complies with such distance restrictions; and

4. Specifically, the City Council has considered all reasonable restrictions that could be placed on the Applicant’s requested new location pursuant to Section 4-219 of the Code, and determines that no additional restrictions are warranted; and  

5. The City Council has considered all of the evidence, testimony, facts and other pertinent information presented at tonight’s public hearing. 
Councilmember Spruell seconded the motion and the vote was as follows:


DeHaven         Dobry           Keefauver         Lewis          Medina        Randle         Spruell          


    Yes                 No                  Yes                 Yes                Yes              Yes               Yes

6.    UNFINISHED BUSINESS: None
7.     NEW BUSINESS
a. Bid Award for 2024 Public Works Storm Drain Project (PW-24-02-SD).  Director of Public Works Peckins stated the City of Cortez has an annual budget in the Street Improvement Fund for street and storm drain improvements.  A capital street fund is generated from City sales tax aimed at improving the streets, providing storm drainage systems, and other City paving needs.  This year’s project consists of replacing an existing flood-risk culvert; building a multi-use pathway to improve safety of school drop-off traffic and bike connectivity; and replacing curb/gutter at Mesa School.  New storm drain inlets with new storm drain pipe will be installed and curb and gutter replaced around Kemper School to minimize stormwater damage and flooding.  Additional work around town will consist of regrading dirt roads to contain storm water runoff and reduce flooding of adjacent residences.  The City’s Public Works Department prepared bid plans and specifications, and advertised this project on BidNet (approx. 700 contacts), the City’s website, and in the Cortez Journal.  Five sets of bid documents were picked up and a pre-bid meeting was held on March 20th with all interested prospective bidders.  Bids were opened on April 16, 2024, with three bids received.  The Street Improvement Fund has a total of $900,000 budgeted for this work and Staff recommends awarding the bid to WCA Construction, LLC, at its bid price of $895,988.80.
Councilmember Lewis moved that Council award the bid for the 2024 Public Works Storm Drain Project to WCA Construction, LLC, at it’s bid price of $895,988.80.  Mayor Pro-tem DeHaven seconded the motion and the vote was as follows:

DeHaven         Dobry           Keefauver          Lewis          Medina        Randle         Spruell          

          Yes               Yes                 Yes                   Yes                 Yes             Yes               Yes

b.  Letter of Recommendation for the Selection of Airline Service.  Airport Director Patton stated the Department of Transportation's Essential Air Service (EAS) program issued a Request for Proposal (RFP) on March 1, 2024 in consideration of scheduled air service for the next contract period, beginning October 1, 2024, for a two or four-year period. There were two airline proposals submitted; Key Lime Air Corporation dba Denver Air Connection (our current airline), and Advanced Air, LLC. The EAS Community has until May 1, 2024 to review and make comments to the US DOT regarding this RFP. The two airlines were invited to present their proposals in person/virtually to City Council on the 23rd of April 2024. The City of Cortez posted this as a "project" on the transparency website, ClearGov, and received numerous comments, all favoring Denver Air Connection. There were also several emails sent to city staff and the DOT concerning the airline selection, also favoring Denver Air Connection.  Based on the current contract period being served reliably by Denver Air Connection, their effective business model, numerous interline agreements, and tenure in the industry, staff is recommending that they remain the airline provider during our next contract period and the option to request a four or five-year period should be exercised as it allows time to continue building a partnership, as well as reduce turnover.  
Councilmember Dobry moved that Council authorize the Mayor to sign a Letter of Recommendation for the selection of Key Lime Corporation, dba Denver Air Connection for the next contract period; a four or five-year option, as allowed by the U.S. Department of Transportation. Councilmember Lewis seconded the motion and the vote was as follows:


DeHaven         Dobry           Keefauver         Lewis          Medina        Randle         Spruell          


    Yes                 Yes                  Yes                 Yes                Yes              Yes               Yes

c. Possible Selection of a Realtor to Provide Realtor Services.  Director of General Services Smith stated that the City has a need for Realtor Services to provide professional assistance with real estate transactions.  The City currently has the skills needed to purchase real-estate, but it does not have the capability to list properties it wishes to sell on the real-estate Multiple Listing Service (MLS) system.  It is important for the City to use a fair and open sales process when a property is destined to be sold, and using the MLS service is an important step toward ensuring fundamental fairness amongst potential buyers while ensuring that properties are sold at fair market value.  A request for proposals for Realtor Services was issued and responses to the RFP were received on April 24, 2024. The City received four proposals from local Real Estate firms.  Staff is recommending that since the majority of the licensed real-estate service needed is access to the MLS system, staff recommends that the Council select the low bidder, Montezuma Real Estate Limited Liability Co., to provide Realtor Services to the City.
Councilmember Randle moved that Council approve the proposal and select the low bidder- Montezuma Real Estate Limited Liability Co., to provide Realtor Service to the City of Cortez, and that the City Manager be authorized to sign a contract on behalf of the City for this purpose.  Councilmember Dobry seconded the motion and the vote was as follows:

DeHaven         Dobry           Keefauver         Lewis          Medina        Randle         Spruell          


    Yes                 Yes                  Yes                 Yes                Yes              Yes               Yes

d. Selection of Successful Bidder for the 2024 Vehicles Purchase.  Director of General Services Smith stated the Equipment Fund provides $206,000 for the purchase of the following: 1 each 1Ton 2wd with 12’ flatbed dump for P&R ($63,000), 1 each ¾ Ton 4WD with utility bed for PW ($63,000), and 1 each 1 Ton 4WD with 12’ flatbed dump for PW ($80,000). Specifications were drawn up and bids received on May 1, 2024. The City received proposals from three bidders. One bidder is considered an out-of-town vendor per the City local vendor preference policy. The Equipment Fund purchases as recommended would be $13,771.00 below the budgeted amount and the Water Fund purchases as recommended would be $7,465.00 below the budgeted amount.
Mayor Pro-tem DeHaven moved that Council select and award the 2024 Vehicle bids as follows: 

Bid Item 1: for the Water Fund to the low responsible bidder – Keesee Motors, at the bid amount of $47,584.00.
Bid Item 2: 1 each for the Equipment Fund and 1 each for the Water Fund to the low bidder – Keesee Motors, at the bid amount of $59,951.00 each.
Bid Item 3: for the Equipment Fund to the low bidder – Keesee Motors, at the bid amount of $66,996.00.  
Bid Item 4: for the Equipment Fund to the low bidder – TRUWEST, at the bid amount of $65,282.00.
Councilmember Lewis seconded the motion and the vote was as follows:

DeHaven         Dobry           Keefauver         Lewis          Medina        Randle         Spruell          


    Yes                 Yes                  Yes                 Yes                Yes              Yes               Yes
e.  City Council Appointments to City of Cortez Advisory Boards and Commissions.  City Clerk Smith stated that information, such as, meeting times and locations were published in the agenda packet.  Mayor Medina asked Council which Boards they would like to participate and the Councilmembers were assigned to the following Boards: 
· Parks, Recreation and Forestry Advisory Board- Councilmember Keefauver

· Library Advisory Board- Mayor Pro-tem DeHaven

· Mesa Verde Country- Councilmember Dobry

· Golf Advisory Board- Councilmember Lewis and Councilmember Randle

· Historic Preservation Board- Councilmember Spruell

· Arts Advisory Board- Mayor Medina

  8.   DRAFT RESOLUTION/ORDINANCES: None
9.   CITY ATTORNEY’S REPORT: None
10. 
CITY MANAGER’S REPORT:  City Manager Sanders gave a report on the following items:
· The three finalists for the Library Director position participated in staff, employee and community ‘Meet & Greets” and staff and community interviews on Thursday and Friday May 9-10, 2024. There were 23 applicants that were reviewed and the top six semi-finalists were then interviewed by the City leadership interview panel. The six were pared down to the final three candidates, two out-of-town and one local, who came to Cortez for the two-day event. Our community and leadership interview panels did an outstanding job during the process to help us make a very hard decision for the position. Unfortunately, we did not end up with a job acceptance and will continue the search to find the right fit for the position. 
· Chief Vernon Knuckles along with Chaplain Dave Guy, Dispatcher Jay Dollar, and Dispatcher Aimee Raygoza attended the annual Colorado Law Enforcement Memorial Ceremony on May 3, 2024 at the Colorado State Patrol Academy at Camp George West in Golden Colorado to honor Sergeant Michael Moran whose name was added to the memorial. There are 359 names on the Colorado State Law Enforcement Officer’s Memorial. As part of the memorial ceremony, Chaplain Guy provided the invocation, and Chief Knuckles was one of three who presented the wreathes. Chief Knuckles will also attend the 2024 National Police Week in Washington D.C. beginning May 11, 2024 along with Sergeant Traci Mueller and the family of Sergeant Michael Moran. Sgt. Moran will be honored on May 15, 2024, Peace Officers Memorial Day, where he will be recognized during the National Peace Officers Memorial Service on the United States Capitol lawn.

· The annual City Council retreat is slated for this Saturday, May 18, 2024 beginning at 8 a.m. in Council chambers at Cortez City Hall.
11.  CITY COUNCIL COMMITTEE REPORTS
a.  Mayor’s Report on Workshop.  Mayor Medina stated that during the workshop there was a training by Sam Light, General Counsel for CIRSA for City Council, Planning & Zoning Commission members and Advisory Board Chair-persons.    
b.  Historic Preservation. Councilmember Dobry was unable to attend the meeting however he stated that Historic Preservation Days on May 3-4, 2024 was well attended.   
c.  Golf Course Advisory Board. Councilmember Spruell stated the golf course is in fantastic shape and tee times can now be made online.  
d.  Parks, Recreation and Forestry Advisory Board.  Councilmember Keefauver attended the meeting and stated that public comments were made from concerned parents, coaches and supporters of the Water dragons Swim Team.  Also discussion was had on the south pocket park project, the seventh street project and the Recreation Center user group. 
e.  Mesa Verde Country.  Councilmember Dobry attended the meeting and discussed the 2023 audit and worked on the employee contract for the Executive Director.  

d. Library Advisory Board. Mayor Pro-tem DeHaven stated she was on the community panel for the Library Director position that did not work out; however, she stated that it was exciting to hear from other community members on what their visions are for the library.
12.  OTHER ITEMS OF BUSINESS: None
13.  PUBLIC PARTICIPATION: 
· Nikki Berdzar, Cortez.  Spoke about the lifeguard issues at the Recreation Center, specifically the testing of children of management who are going through training but cannot work for the City.  She spoke about the importance of being on a sports team and what it does for the community and that it teaches commitment and working as a team.  She stated she is saddened and discouraged about the lack of swim team practices and wants to be a part of the community that she loves and the fact is that sports is driving families out is sad. 
14. 
ADJOURNMENT:  Councilmember Lewis moved that the regular meeting be adjourned at 9:03 p.m.  Councilmember Dobry seconded the motion, and the vote was as follows:
      DeHaven         Dobry           Lewis        Keefauver          Medina        Randle         Spruell          

          Yes                 Yes               Yes              Yes                    Yes              Yes               Yes


________________________________






                                             Rachel B. Medina, Mayor 
ATTEST:

_______________________________
        Donna Murphy, Deputy City Clerk









