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CITY COUNCIL

REGULAR MEETING
TUESDAY, JUNE 25, 2024
1. The meeting was called to order in the City Council Chambers at 7:30 p.m., with the Pledge of Allegiance.  Roll Call was taken and the following Councilmembers were present: Mayor Rachel Medina, Mayor Pro-tem Lydia DeHaven, Robert Dobry, Matthew Keefauver, Bill Lewis, April Randle and Dennis Spruell.  Staff present included:  Chief of Police Vernon Knuckles, Finance Director Kelly Koskie, Airport Director Jeremy Patton, Director of Parks and Recreation Creighton Wright, Community and Economic Development Director Rachael Marchbanks, Director of Public Works Brian Peckins, Court Clerk/Administrator Carla Odell, IT Technician Aaron Holleman, City Clerk Linda Smith, Deputy City Clerk Donna Murphy, City Manager Drew Sanders, and City Attorney Patrick Coleman.  There were six people present in the audience.
Councilmember Lewis moved that the agenda of June 25, 2024 be approved.  Councilmember Dobry seconded the motion and the vote was as follows:

         DeHaven         Dobry         Keefauver          Lewis        Medina        Randle         Spruell          

             Yes                 Yes                 Yes                  Yes              Yes             Yes               Yes
2.    The Consent Agenda items acted upon by Council were as follows:
a. Approval of the Special Meeting/Worksession Council Agenda Minutes for June 11, 2024.
b.  Approval of the Expenditure List for June 25, 2024.
c. Approval of a renewal application for a Fermented Malt Beverage and Wine Liquor License for Maverick Inc., DBA Maverick #497, located at 455 State Street, Cortez.
d.  Approval of a renewal application for a Hotel and Restaurant Liquor License for Kashmien LLC, DBA Lotsa Pasta & Thatza Pizza, located at 439 East Main Street, Cortez.
e.  Approval of a renewal application for a Retail Liquor Store License for Marjana Lloyd, DBA The Cellar, located at 2410 Fairway Drive, Suite B, Cortez.
Councilmember Dobry moved that the Consent Agenda be approved as presented.  Mayor Pro-tem DeHaven seconded the motion, and the vote was as follows:

    DeHaven         Dobry         Keefauver         Lewis         Medina        Randle         Spruell          

             Yes                 Yes                Yes                  Yes              Yes             Yes               Yes
3.    PUBLIC PARTICIPATION: 
a.  Mindy Nelson welcomed new Councilmembers and spoke about the violation of the law regarding the judicial hearing on the logging business.  She also spoke about CORA fees and commented that the normal family will not be able to pay for requests due to the proposed fee increase.  She spoke about missed steps that have happened with the LePlew project and her concern with the handling of affordable housing within the community.  She stated that Council should work for the people, not against the people.  
b.  Charles Jeter, resident of California with interest in the area, spoke about a handout which was given to Council regarding an outline on his investigation written on October 4 as a historical document; however, the handout does not include conclusions of fact, rather includes the summary of leads that he had at that time.  He spoke about CORA requests which he has submitted to the City and noted that the process has been lengthy and adversarial.  He stated that some of his requests show that staff and Council may have exceeded their authority and that he is following the leads through his many CORA requests.   
4.    PRESENTATIONS 
a. Colorado House Bill 24-1175, Local Government’s Rights to Property for Affordable Housing.  City Manager Sanders reviewed Colorado HB 24-1175 noting that the local government has the right of first refusal or offer to purchase qualifying multi-family property to provide long-term affordable housing or mixed-income development.  Also, to purchase existing affordable multi-family rental properties consisting of not less than five units (excluding mobile home parks) with the commitment to use the property as long-term affordable housing.  Information was shared on Existing Affordable Housing (EAH) and the requirement that the seller of an EAH must give notice.  The local government has 14 days to preserve right of first refusal and an additional 30 days to make an offer to purchase.  Also, the local government must agree to close on the property within 60 days of acceptance to purchase and if seller rejects an offer by local government it must provide a written explanation and invite local government to make a subsequent offer within 14 days.  City Manager Sanders reviewed other application rules with HB 24-1175 and stated that the local government may opt out of the Bill if Council chooses.  Councilmember Dobry stated that he would like for the City to opt out of the Bill as he has concerns about staff time, the City’s ability to meet the deadlines, and concerns for private property rights as he feels this Bill is a taking of property rights.  City Attorney Coleman reviewed the difference between a right of first refusal/right of first offer and the requirements that would be placed on a property through a recorded deed or other document created as a multi-family unit.  Discussion was held on the Bill and Council agreed to move forward directing staff to prepare the correct documents to opt out of HB 24-1175.   
5.    PUBLIC HEARINGS:  None. 
6.    UNFINISHED BUSINESS:  None
7.     NEW BUSINESS
a. Award a Lease Bid for Two Greens Mowers for the Conquistador Golf Course.  Director of Parks and Recreation Wright reviewed the background on the recent purchase of two greens mowers for the Golf Course noting that the interest rate offered through John Deere Financial was at 6.9%.  He stated that Director of Finance Koskie gained lease bids from four financing vendors with all the vendors providing a $1 buyout and a five-year term.  Commerce Bank offered to the lowest interest rate and payment, 5.2% with an annual payment of $24,805.18 which will save approximately $4,314.25 over the lease term from the initial offer from John Deere.  It was noted that the equipment was delivered to the Golf Course earlier than expected and therefore the process has been expedited to get the finances in line.  Council thanked staff for being stewards of the City’s tax money and finding a better offer.  
Councilmember Lewis moved that Council rescind the authorization to sign a five-year lease with John Deere Financial, award the Financing-lease for the two Greens Mowers for the Conquistador Golf Course to Commerce Bank at an interest rate of 5.2% and an annual payment of approximately $24,805.18, and authorize the City Manager to negotiate lease terms and sign a lease agreement.  Councilmember Spruell seconded the motion and the vote was as follows:

DeHaven         Dobry           Keefauver          Lewis          Medina        Randle         Spruell          

         Yes                 Yes                   Yes                  Yes                 Yes             Yes               Yes

b.  Resolution No. 11, Series 2024.  City Clerk Smith stated that Resolution No. 11, Series 2024, amends the 2024 Fee Schedule for the City of Cortez.  One of the changes will be to the Public Records Standard Fees and Charges, which contains a fee for the Research, Retrieval, and Data Manipulation of public records (CORA Fee).  The CORA Fee was set at $33.58 per hour by the Colorado Legislature pursuant to CRS 24-72-205(6)(b) in 2019.  The Legislative Council has determined that the new maximum CORA Fee that state and local governments in Colorado may charge is $41.37 per hour (maximum fee) effective July 1, 2024.  Also, the 2024 Fee Schedule contains a section entitled Public Works, which contains a fee for a Right of Way Construction Permit which needs to be amended by the addition of Asphalt Patch Fees.  Two subcategories of fees under the Right of Way Construction Permit shall be added 1) Surface Roadway Replacement Cold Patch shall be $280.00/sq. yd. and 2) Surface Roadway Hot Patch shall be $250.00/sq. yd.  The remaining 2024 Fee Schedule will remain unchanged.  Staff recommends approval of Resolution No. 11, Series 2024, as submitted.  It was noted that a public comment was received and has been placed before Council for review.  The CORA fee would take effect for new requests after July 1, 2024.  Discussion was held on what it costs to complete a CORA request and it was noted that the first hour of a CORA request is completed at no charge as allowed by Statute.  
Mayor Medina opened the item for public comment.  Charles Jeter spoke about the records requests process which allows all citizens the right to view government records.  He spoke about how the City of Fort Collins completes their records requests and asked Council to consider holding a worksession so more discussion could be held on the process.  City Attorney Coleman stated that he had spoke to the Fort Collins Records Clerk on their process prior to the Council meeting and they do not place every email out for the public to review.  He stated that they have a retention policy for all emails and the City should consider complying with the Colorado Municipal Retention Policy.  He noted that there is a process for the release of any records as allowed by the CORA regulations and the City has a fee schedule and charges the fees for records as approved by Council.  George Nelson stated that a worksession would be a way to resolve any issues that may need to be worked out regarding the access to government records.  Mayor Medina closed the public comment section.

Mayor Pro-tem DeHaven moved that Council approve Resolution No. 11, Series 2024, a resolution amending the 2024 Fee Schedule for the City of Cortez, and specifically the CORA Fee under the section entitled Public Records Standard Fees and Charges and a new fee category under the Right of Way Construction Permit to be entitled Surfaced Roadway Replacement Cold Patch and Surface Roadway Replacement Hot Patch.  Councilmember Randle seconded the motion and the vote was as follows:


DeHaven         Dobry           Keefauver         Lewis          Medina        Randle         Spruell          


    Yes                Yes                  Yes                 Yes                Yes              Yes                No
c.   City Board and Committee Appointments.  City Clerk Smith stated that Council has held interviews for several board openings over the past two worksessions (June 11 and June 25, 2024) and may make appointments as they wish.  Council reviewed the applicants and made several suggestions for the appointments to the various Boards and Committees.  Council noted that all the applicants were really good and they encouraged the applicants not chosen to possibly serve on another committee or subcommittee within the City.
Councilmember Dobry moved that Council appoint the following:

        Historic Preservation Board – Holly Tatnall   (three year seat)

    Planning and Zoning Commission – Nina Thao   (three year seat)
        Library Advisory Board – Aly Maun, Heidi Brugger and Damion Smith 
                                     (three year seat each)
        Parks, Recreation, and Forestry Advisory Board – Kenneth Quigley, Richard Landreth,

                       Julia Buff, and Alan Klein     (two year seat each)
        Arts Advisory Board – Nyx Poulin  (one year seat)
Councilmember Lewis seconded the motion and the vote was as follows:

DeHaven         Dobry           Keefauver         Lewis          Medina        Randle         Spruell          


    Yes                Yes                   Yes                 Yes                Yes              Yes               Yes
  8.   DRAFT RESOLUTION/ORDINANCES: None.
9.   CITY ATTORNEY’S REPORT:  None.
10. 
CITY MANAGER’S REPORT:  City Manager Sanders gave a report on the following items:
· I attended the annual Colorado Municipal League (CML) conference June 18 – 21, 2024 in Loveland, CO with Mayor Rachel Medina, Councilmembers April Randle and Dennis Spruell, and Attorney Patrick Coleman where we received a multitude of information that will help our City. While at the conference, Mayor Medina was elected to the CML Executive Board for a two year term. This is a prestigious position that will help our area to be better represented. 

· The airport parking lot construction will break ground July 8, 2024. Signs will be placed directing people to use the overflow parking lot across the street. The project should be completed in 60 days.

· The City of Cortez will host the upcoming 4th of July celebration with the addition of a classic car show this year. The Cortez Community Band and Flashback, a classic rock band, will perform in Centennial Park beginning at 6 p.m.; food trucks and vendors will serve their fine cuisines all day while parked along Mildred Road which will be closed between Montezuma and Empire; and the evening will end with the annual fireworks display.  

· Finance Director Kelly Koskie has been accepted as a mentor for the Government Finance Officers Association (GFOA) National Mentor Program and has been assigned a mentee from Redmond, Oregon. Ms. Koskie has successfully guided the City through some overwhelming and demanding financial situations over the past few years. This individual will be very fortunate to receive the knowledge and expertise she has to share. 

· Employee Highlight – Helen West

Helen West, Community and Economic Development Specialist for the City of Cortez joined the City in June of 2023, and she has been making a great impact ever since.

In the year since she’s been here, she has helped the Historic Preservation Board and the Cortez Public Arts Committee stay organized, as well as take on impactful projects such as Historic Preservation Days, a “Historic Cortez” coloring book competition, the “81321 Launch” grant initiative, as well as facilitating grant-funded surveys of the City’s historic assets. Additionally, she is spearheading the City of Cortez’s Statewide Assessment Brownfields Grant including an ongoing project of developing an Area Wide Plan for South Broadway. Potential outcomes of this study include recommendations relating to zoning/land use refinements, capital projects, and marketing/branding activities. 

On behalf of the City she wrote and was awarded a $179,000 grant from the Colorado Office of Economic Development & International Trade (OEDIT) to help six locally owned businesses improve their facades, purchase equipment, and provide training. Helen has taken on many other initiatives to support businesses and enhance economic opportunities in the City, as well as supporting housing and land use code efforts currently underway in the Community and Economic Development Department.

Helen is a skilled and dedicated employee who is working to enhance the quality of life for residents of Cortez.

· I would like to congratulate Deputy Clerk Donna Murphy who has earned the designation of Certified Municipal Clerk (CMC). This title was awarded to Ms. Murphy by the International Institute of Municipal Clerks after her five year commitment and completion of the demanding requirements. We applaud Ms. Murphy for her dedication and commitment to the City of Cortez.  Ms. Murphy was recognized for her accomplishment before Council with flowers and her certificate.
11.  CITY COUNCIL COMMITTEE REPORTS
a.   Mayor’s Report on Workshop.  Mayor Medina stated that four interviews were held for the Board/Committee open seats and appointments were made during the regular meeting.  Also, the Planning and Zoning and City Council held a joint workshop to review the proposed Land Use Code Chapters 1 and 3.  Additional open houses will be held on Wednesday, June 26, 2024 for review of the code – one at the Chamber of Commerce from noon to 2:00 p.m. and one at City Hall from 5:00 to 8:00 p.m.  It was noted that the Chapters are available on-line for anyone wishing to review them and make comment.  
b.  Colorado Municipal League Conference (CML).  Councilmember Randle stated that she attended the CML Conference along with Councilmember Spruell, Mayor Medina, City Attorney Coleman, and City Manager Sanders.  She stated that she attended many interesting classes which included programs across the State (both private and non-profit) on homelessness, rejuvenating mobile home parks in Montrose, and other helpful classes.  Councilmember Spruell spoke about the classes which he attended which included Best Practices for Quasi-Judicial Decision Making, Public Comment and 1st Amendment, the Art of Active Listening, and other classes that gave him great insight.  Mayor Medina stated that she feels honored for the opportunity to be appointed to the CML Executive Board and that she hopes to represent Cortez well and bring a voice to the board.  Mayor Medina stated that she feels information was missing on how to support families and child care issues and she hopes that topic can be discussed in the future.  
12.  OTHER ITEMS OF BUSINESS:  
a.   Councilmember Dobry moved that Council adjourn to Executive Session at 8:55 p.m. for the purpose of discussing the possible transfer or sale of real property pursuant to C.R.S. Section 24-6-402(4)(a) and for the purpose of determining positions relative to matters that may be subject to negotiations, developing strategy for negotiations, and/or instructing negotiators under C.R.S. Section 24-6-402(4)(e).  Councilmember Lewis seconded the motion, and the vote was as follows:
               DeHaven         Dobry           Keefauver         Lewis          Medina        Randle         Spruell          


        Yes                 Yes                  Yes                Yes                Yes              Yes              Yes

Council returned from Executive Session at 9:16 p.m.  Participants in the Executive Session included City Manager Sanders, City Attorney Coleman, Mayor Medina, Mayor Pro-tem Lydia DeHaven, Councilmember Dobry, Councilmember Keefauver, Councilmember Lewis, Councilmember Spruell, and Councilmember Randle.  No adoption of any policy, position, resolution, rule, regulations, or other formal action occurred during Executive Session.

13.  PUBLIC PARTICIPATION:  
a.   George Nelson, Cortez, spoke about his experience of dealing with the various utility providers in the community during his purchase of property in the community and the lack of communication with Montezuma County and other entities.  He asked if the City was considering taking over the Cortez Sanitation District as it would be more beneficial and cooperative for the citizens.  He asked what would need to be done to place the question on a ballot for the citizens to be able to vote on the Cortez Sanitation District being part of the City of Cortez.  Mayor Medina thanked Mr. Nelson for his comment and Council would discuss the request.
b. Charles Jeter spoke about his investigation on 1880 Industrial Road and 1050 Lebanon Road noting that there seems to be clear favoritism given to the different projects with Planning and Zoning laws not equally applied.  He spoke on how to go forward and stated that there is trouble with the foundation of the staff and Planning and Zoning Board Members and information requested has been shielded and not provided as requested.  
14. 
ADJOURNMENT:  Mayor Pro-tem DeHaven moved that the regular meeting be adjourned at 9:25 p.m.  Councilmember Lewis seconded the motion, and the vote was as follows:
      DeHaven         Dobry        Keefauver          Lewis          Medina        Randle         Spruell          

           Yes                Yes                Yes                  Yes              Yes               Yes               Yes


________________________________






                                             Rachel B. Medina, Mayor 
ATTEST:

_______________________________
           Linda L. Smith, City Clerk










