
      

PLANNING AND ZONING
COMMISSION MEETING

DECEMBER 3, 2024
6:30 P.M.

 
      
1. CALL TO ORDER - PLEDGE OF ALLEGIANCE - ROLL CALL   

 

a. APPROVAL OF THE REGULAR MEETING MINUTES OF OCTOBER 1, 2024
Presenter:

 

3. PUBLIC PARTICIPATION: There is no limit to the number of speakers, although public comments
will be held to an overall time limit of 30 minutes.(Speakers have a time limit of three (3) minutes per
person, may only speak once, and may not cede time to another commenter.

  

 

4. PUBLIC HEARINGS   

 

a. Independent Log Co., 1050 Lebanon Rd., has been removed from the agenda pending further
information from the applicant.
Presenter:  .

 

b. Resolution No. 7, Series 2024
 Resolution No. 7, Series 2024 is a Public Hearing on an Application from Paul James, for a conditional

use permit and site plan for a triplex (two apartments added to the basement of the recently constructed
home) located on a 12.82 acre property at 1090 S. Oak St., Cortez, CO (the "Property"), zoned Residential
Manufactured Home (MH).

 
 

Presenter: Nancy Dosdall, Contract City Planner
 

c. Resolution No. 8, Series 2024
 Resolution No. 8, Series 2024 is a Public Hearing on an Application from Cole Clark, for a site plan

review to add a drive up window to the existing liquor store located at 530 N. Broadway, in the
Commercial (C) Zone.
 

 

Presenter: Nancy Dosdall, Contract City Planner
 

5. UNFINISHED BUSINESS   

 

6. NEW BUSINESS   

 

7. OTHER ITEMS OF BUSINESS   

 

a. Permits Issued October & November, 2024
 For Planning Commission review.
 



Presenter: Cheryl Lindquist, Permit Technician 

8. ADJOURNMENT   
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         PLANNING & ZONING COMMISSION

REGULAR MEETING

TUESDAY, OCTOBER 1, 2024

1. The meeting was called to order in the Cortez City Council Chambers at 6:30 p.m., and
opened with the Pledge of Allegiance. Roll Call was taken and the following
Commissioners were present: Chairperson Robert Rime, Vice Chairperson Katrina Weiss,
Commissioner Bob Bright, Commissioner Nina Thao, and Commissioner Emily Waldron.
Staff present included: Community and Economic Development Director Rachael
Marchbanks, Contract City Planner Nancy Dosdall, City Attorney Patrick Coleman, Public
Works Secretary Karie Beougher, IT Technician Aaron Holleman, Public Works Director
Brian Peckins, Public Works Project Manager Keith Moore, Paralegal-City
Attorney/Community and Economic Development Lydia Regalado, Officer Brady Veach,
and Deputy City Clerk Cheryl Lindquist. There were thirty-two (32) people present in the
audience.

Commissioner Weiss moved that the agenda of October 1, 2024 be approved.
Commissioner Waldron seconded the motion and the vote was as follows:

Bright Thao     Waldron Weiss Rime
Yes Yes     Yes Yes Yes

2. Approval of the Regular Meeting Minutes of July 2, 2024.

Commissioner Bright moved that the minutes for July 2, 2024 be approved.  Commissioner
Thao seconded the motion and the vote was as follows:

Bright    Thao     Waldron Weiss Rime
Yes Yes     Present* Yes Yes
*Commissioner Waldron was absent for the July 2, 2024 meeting.    

3. PUBLIC PARTICIPATION:

 Charles Jeter spoke of questions on procedure process concerning LUC 5.07(j)
involving legal non-conforming use.

 City Attorney Coleman reminded the Commissioners this is a Quasi-judicial hearing
pertaining only to the information received tonight and not anything from previous
meetings.

4. PUBLIC HEARINGS:

a. Contract City Planner Dosdall presented Resolution No. 6, Series 2024. An application
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for a conditional use permit and site plan review on an approximately 10-acre parcel,
zoned Commercial,  located at 1050 Lebanon Road for log home manufacturing, storage
of wildland firefighting equipment, and firewood processing, submitted by Anthony
Moore and Mary Lancaster dba Independent Log Company. Director of Community and
Economic Development Marchbanks discussed the history of code enforcement on this
property. She stated there were calls of hazardous materials and illegal dumping on the
property, but no violations were found. There has been a courtesy notice as well as a code
violation for weeds, unlicensed vehicles, and open storage that most has been addressed
at the property. City Attorney Coleman explained the code enforcement process of
courtesy notice, violation notice, and if not satisfied, a summons will be served which did
not happen in this case.

Planner Dosdall reviewed the site plan by discussing the proposed buffer locations,
drainage, and use locations. She pointed out a utility easement along the southern property
line for the sanitation company that must remain free and clear of obstructions. Planner
Dosdall explained that wood manufacturing requires a conditional use permit in the
commercial zone. Firewood storage is not listed in the City’s Land Use Code, but is being
labeled as an accessory use to the main use for this project. The terms of “Open Storage”
and “Storage” are not defined in the code, so Planner Dosdall is finding it difficult to
determine where the firewood storage falls in this case. Planner Dosdall presented the
criteria for the conditional use:

(1) The proposed conditional use is compatible with adjacent existing uses and
other allowed uses in the zoning district. Such compatibility shall be expressed in
terms of appearance, architectural scale and features, site design and scope,
landscaping, as well as the control of adverse impacts including noise, vibration,
smoke, fumes, gas, dust, odor, lighting, glare, traffic circulation, parking, or other
undesirable or hazardous conditions.

(2)  The proposed conditional use has incorporated design features sufficient to
protect adjacent uses including but not limited to: service areas, pedestrian and
vehicular circulation, safety provisions, access ways to and from the site, buffering,
fencing and site building placement.

(3)  All proposed accessory uses must demonstrate that they are necessary and
desirable. All proposed accessory uses shall comply with the requirements of
subsections(f)(1) and (f)(2) of this section of the Land Use Code. Undesirable
impacts created by these uses shall be controlled or eliminated.

(4)  Adequate public services (such as: streets, off-street parking, pedestrian
facilities, water, sewer, gas, electricity, police and fire protection) must be available
without the reduction of services to other existing uses.

(5)  Provisions for proper maintenance of the building, parking and loading areas,
drives, lighting, signs, landscaping, etc. shall be provided.
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(6)  The proposed conditional use shall conform to adopted plans, hours of
operation, polices and requirements for parking and loading, signs, highway access,
and all other applicable regulations of the City’s Land Use Code and other
applicable regulations.

Areas of concern, per Planner Dosdall, are the residential properties that share a property
line with the applicants and the area bordering Carpenter Natural Trail. Planner Dosdall
discussed the requirements for the access driveway She asked the Commissioners to
consider the open storage concerns, landscaping and buffering.

The applicants were then invited to make their presentation. Shelly Dackonish, Attorney
with DuffordWaldeck, representing Anthony Moore and Mary Lancaster, introduced
herself. She thanked the Commissioners for giving them the opportunity to present this
very important proposal. She then stated her clients ask for the recusal of Commissioner
Emily Waldron due to past statements she has made. Attorney Coleman explained there are
no rulings for Planning Commission established for recusal. Commissioner Waldron made
a statement explaining that when the hearing for the re-zone was heard last year she was
not on the Commission and made comments as a private citizen based on previous
Commissions she had been on in another jurisdiction. She stated that she is not a property
owner near the applicants and is simply a citizen volunteering her time and she is openly
evaluating this project unbiased and will not recuse herself.  Attorney Dackonish thanked
her and then presented a power point program on behalf of Independent Log. Anthony
Moore and Mary Lancaster spoke on how the question of open storage has put his project
on hold for four years.  Anthony Moore explained how they use the logs and how much is
used as firewood. They manufacture the firewood to prevent fire hazards as opposed to
throwing into a pile as garbage. Every part of the log is used and sold.  He stated adding a
fence would hamper the flow of wildlife and cause more trouble and harm for the wildlife.
He asked the Commission to consider the open storage issue. All is sold as their business,
including the sawdust.  Nothing is ever left at the end of the season. He stated that they do
not work on the property very much since they are out firefighting most of the year.
Historically, there are not more than a maximum of three log homes produced in a year.
Anthony Moore proceeded to talk about how the firefighting is top priority.  He is top of
the order in this area to be called out for fires. He added that he is not ever going to sell the
property, whether approved or not approved. He said he plans on leaving the property to
his children.

The Public Hearing was opened with twelve people from the public speaking both for and
against the project. Some feel it is an excellent business, and stated they have heard good
things about Anthony and Mary, but some feel that it is not the right location for the
proposed use. Attorney Dackonish rebutted some remarks on how the business is
compatible with the code and compatible with the area. She answered public questions and
concerns by stating how you can’t see the property from the Carpenter Natural Trail except
at the entrance to the trail. Truck traffic will be minimal. Drainage flows away from subject
property because it sits higher than the trail. Hours of operation are 7:00 a.m. – 7:00 p.m.,
except if there is a fire emergency. She further stated this application is not the same as the
re-zoning application, and should not be compared to that case. Anthony Moore and Mary
Lancaster spoke on how the 30 feet to the north is all they are proposing as a buffer area.
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They are not going to plant trees due to the water situation in Cortez. Drainage is not a
problem on the subject property. Planner Dosdall brought to the applicant’s attention that
they did propose a 30-foot wide buffer on the northeastern side of the property with a
drainage swell along the eastern and northern property boundaries for drainage on the site
plan. The applicants denied the buffer was in their plan and stated it should be removed.
Attorney Coleman explained that they could present an amended/revised site plan for the
City Council meeting. He reminded Commissioners that there are six criteria to be met for
the decision to approve or deny the recommendation.  Mary Lancaster announced they, as
the applicants, want to amend the site plan and take out the 75-foot buffer plus remove the
text that says “30-foot wide buffer”. Attorney Coleman stated the applicants are saying they
want to amend the site plan for the City Council meeting. The Public Hearing was closed.
A five-minute recess was called at 9:10 p.m.. The meeting resumed at 9:15 p.m., with
Commissioner Bright questioning condition “h”, from LUC Sec. 5.07(j), regarding open
storage. Is firewood a material or commodity in light of testimony received? It was debated
if the firewood is a commodity or a by-product and if it is being stored at all. The applicants
feel the firewood will only be on the property temporarily until sold, so it will not be stored.
They also stated that the Land Use Code allows log home manufacturing, with a
Conditional Use Permit and the wood is a factor in the manufacturing so why is the
Commission questioning one of the components of the approved code. She remarked every
part of a log is still a log. After discussion about the conditions of the Conditional Use
Permit it was agreed upon by the Commission to remove the following conditions:
f. The application shall be revised to meet all mitigations as suggested by the Parks and

Recreation Department.
g. The driveway entrance and employee parking areas shall be surfaced in accordance

with LUC 5.02(j)(4) and 5.02(f)(2)
h. Fencing or other screening measure for the outdoor storage shall be proposed.

Staff is recommending to the Cortez City Council for approval of the requested conditional
use permit for the property located at 1050 Lebanon Road with the below revised
conditions.

Commissioner Waldron made a motion that the Planning and Zoning Commission approve
P&Z Resolution No. 6, Series 2024, including the amendments made to the site plan during
tonight’s meeting by the applicants to remove the 75-foot buffer plus remove the text that
states “30-foot wide buffer on the east side of the property” recommending that City Council
approve the requested Conditional Use Permit and Site Plan Review for property located
at 1050 Lebanon Rd, Cortez, as submitted by Anthony Moore and Mary Lancaster, with
the following revised conditions:

a. All requirements of utility providers, City departments, CDOT and affected districts
must be satisfied, as outlined in adopted City Codes and other regulatory documents.
Specifically, all public improvements shall comply with the minimum requirements
of the 2009 City of Cortez Construction Design Standards and Specifications.

b. The applicant shall meet all requirements of the Cortez Sanitation District
Regarding protection of the manholes and existing sewer line being careful to
coordinate if paving is required.
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c.  The address shall be clearly marked for emergency response.
d.  The applicant shall comply with the submitted project narrative at all times.
e.  The application shall be revised to meet all requirements of the City Engineer.

Commissioner Weiss seconded the motion and the vote follows:

Bright  Thao     Waldron Weiss Rime
Yes  Yes     Yes Yes Yes                  

Motion carried and will be heard by City Council on November 12, 2024 at 7:30 p.m.

After the vote to approve, the applicants made a request to remove the buffer area from the
site plan and stated that the site plan we were using was not the correct site plan. Applicants
were instructed to get the correct site plan to planning for review before they can go to City
Council.

5. UNFINISHED BUSINESS: none

6. NEW BUSINESS: none

7. OTHER ITEMS OF BUSINESS:

a.  Building permits for July, August, September 2024.

The motion to adjourn was made by Commissioner Weiss and seconded by Commissioner
Waldron and the vote was as follows:

Bright Thao     Waldron Weiss Rime
Yes Yes     Yes Yes Yes
  

The meeting adjourned at 10:00 p.m.

PLANNING & ZONING COMMISSION

__________________________________
Robert Rime, Chairperson

ATTEST:

_____________________________
           Cheryl Lindquist, Deputy City Clerk
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MEMO TO:
 

Planning and Zoning Commission
 

FROM:
 

Cheryl Lindquist, Permit Technician/Deputy City Clerk

SUBJECT:
 

Independent Log Co., 1050 Lebanon Rd., has been removed from the agenda pending further
information from the applicant.
 

BA CK G RO U N D     
.

RECO MMEN D A TIO N    
.
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December 03, 2024 Agenda Item: 4. b.
 
MEMO TO:
 

Planning and Zoning Commission
 

FROM:
 

Cheryl Lindquist, Permit Technician/Deputy City Clerk

SUBJECT:
 

Resolution No. 7, Series 2024
 

BA CK G RO U N D     
The Property is located on the southern boundary of town with unincorporated county land to the south.  R-1
zoned parcels, some developed and some vacant, are to the west and MH zoned parcels are located to the north
and east.  Most surrounding properties are developed with single family homes. 
 

D ISCU SSIO N  
See attached Staff Report.

RECO MMEN D A TIO N    
Staff recommends approval of the application for the site development plan through P&Z Resolution No. 7,
Series 2024, with 1 condition.
If the Planning and Zoning Commission so chooses to follow the recommendation of Staff, a possible motion the
Commission could make is as follows:

I make a motion to recommend that the Cortez City Council approve P&Z Resolution No. 7, Series 2024, a
resolution approving a conditional use permit and site development plan for three units on property located at
1090 S. Oak St., Cortez, Colorado, in the (MH) zone, with the following conditions:

1. All requirements of utility providers, City departments, CDOT and affected districts must be satisfied, as
outlined in adopted City Codes and other regulatory documents. Specifically, all public improvements shall
comply with the minimum requirements of the 2009 City of Cortez Construction Design Standards and
Specifications.

A ttachments
Staff Report
Resolution No. 7, Series 2024
Application and Documentation



City of Cortez Community & Economic Development Dept.
123 Roger Smith Avenue
Cortez, CO 81321

Meeting Date: December 3, 2024
Project No. LU24-008

MEMO

TO: Members of the Cortez Planning and Zoning Commission

FROM: Nancy Dosdall, Contract City Planner

SUBJECT: Public Hearing on an Application for a conditional use permit and site plan for a triplex
(two apartments added to the basement of the recently constructed home) located on a
12.82 acre property at 1090 S. Oak St., Cortez CO (the “Property”), zoned Residential
Manufactured Home (MH).

APPLICANT: Paul James
OWNER: Paul James
ATTACHMENTS: P&Z Resolution No. 7, Series 2024

Plan Set

BACKGROUND
Paul James, (the “Applicant”) is proposing a conditional use permit and site plan to construct two
apartments in the basement of his recently constructed home located at 1090 S. Oak St.  The property
is 12.82 acres and zoned MH.

The Property is located on the southern boundary of town with unincorporated county land to the south.
R-1 zoned parcels, some developed and some vacant are to the west and MH zoned parcels are located
to the north and east.  Most surrounding properties are developed with single family homes.





DEVELOPMENT STANDARDS

Development Standard MH Zone Requirement Proposed
Min. lot area (sq. ft.)/unit 3,000 4 acres/unit
Min. front yard (ft.) 20’ 300’
Min. side yard (ft) 7’ 62’
Min. rear yard (ft) 7’ 300’ approx..
Max. lot coverage 50% .05%
Min. floor area 700 sq ft n/a
Max height (ft) 35’ 20’
Parking 2 spaces/unit or 6 spaces

total
6 spaces +

Landscaping No requirement

ISSUES

The purpose of the site plan review is to ensure compliance with all regulations and to protect the public
health, safety and welfare, to promote balanced growth, to ensure adequate provision of public services
and facilities and to guide the character of the city. Section 6-14.12 (f) of the Land Use Code (“LUC”)
states:

The Planning Commission in its consideration shall use the standards set forth in Chapter 5 of this code
and shall include paving and layout of streets, alleys and sidewalks, means of ingress and egress,
provisions for drainage, parking spaces, areas designated for landscaping, and other aspects deemed by
the planning commission necessary to consider in the interest of promoting the public health, safety,
order, convenience, prosperity and general welfare.

The conditional use permit criteria are as follows:
(1) The proposed conditional use is compatible with adjacent existing uses and other allowed uses in
the zoning district. Such compatibility shall be expressed in terms of appearance, architectural scale and
features, site design and scope, landscaping, as well as the control of adverse impacts including noise,
vibration, smoke, fumes, gas dust, odor, lighting, glare, traffic circulation, parking, or other undesirable
or hazardous conditions.
(2) The proposed conditional use has incorporated design features sufficient to protect adjacent uses
including but not limited to: service areas, pedestrian and vehicular circulation, safety provisions, access
ways to and from the site, buffering, fencing and site building placement.
(3)  All proposed accessory uses must demonstrate that they are necessary and desirable. All proposed
accessory uses shall comply with the requirements of subsections(f)(1) and (2) of this section.
Undesirable impacts created by these uses shall be controlled or eliminated.
(4) Adequate public services (such as: streets, off-street parking, pedestrian facilities, water, sewer, gas,
electricity, police and fire protection) must be available without the reduction of services to other
existing uses.
(5) Provisions for proper maintenance of the building, parking and loading areas, drives, lighting, signs,
landscaping, etc. shall be provided.



(6) The proposed conditional use shall conform to adopted plans, hours of operation, polices and
requirements for parking and loading, signs, highway access, and all other applicable regulations of this
code and other applicable regulations.

DISCUSSION

The project as submitted appears to greatly exceed all of the minimum development standards contained
in the Land Use Code.  The parcel is very large for the zone district.  Although the surrounding area is
developed with single family homes on larger than typical lots for the zone district, the size of this parcel
allows for the triplex to be very well buffered from existing homes in the area.  There does not appear
to be a need for additional buffering or impact mitigation for this use.

From a site plan review, the only issue is that Oak St. is not currently developed with sidewalks.  Given
the location of this Property over 1,000 ft. from the nearest sidewalk and at the end of City limits, it
does not seem reasonable to require sidewalks for this development

AGENCY REVIEW

GIS Coordinator (Doug Roth)

Cortez Sanitation District (Jim Webb)

City Engineer (Kevin Kissler)

Atmos Energy (Juan Prieto Arias)
No comments. Thank you.

ALTERNATIVES

1. The Commission can recommend that the Council approve the application for conditional use
permit and site development plan for the proposed three units on property located at 1090 S. Oak
St., Cortez, Colorado, in the residential manufactured housing (MH) zone; or

2. The Commission can recommend denial of the application for the conditional use permit and
site development plan and state its reasons; or

3. The Commission can ask for more information and table the application, or continue the
application to a date certain; or

4. The Commission can recommend that Council approve the application for the conditional use
permit and site development plan, and state any conditions it feels would be necessary to
ensure compliance with the Land Use Code.



RECOMMENDATION

Staff recommends Alternative “4” above, approval of the application for the site development plan
through P&Z Resolution No. 7, Series 2024, with 1 condition.

If the Planning and Zoning Commission so chooses to follow the recommendation of Staff, a possible
motion the Commission could make is as follows:

I make a motion to recommend that the Cortez City Council approve P&Z Resolution No. 7, Series
2024, a resolution approving a conditional use permit and site development plan for three units on
property located at 1090 S. Oak St., Cortez, Colorado, in the (MH) zone, with the following
conditions:

1. All requirements of utility providers, City departments, CDOT and affected districts must be
satisfied, as outlined in adopted City Codes and other regulatory documents. Specifically, all
public improvements shall comply with the minimum requirements of the 2009 City of Cortez
Construction Design Standards and Specifications.



CITY OF CORTEZ
PLANNING AND ZONING COMMISSION

RESOLUTION NO. 7, SERIES 2024

A Resolution Recommending Approval of a Conditional Use Permit for the addition of two
apartments to a single family home resulting in a tri-plex located at 1090 S. Oak St.,

Cortez, CO

WHEREAS, owner/applicant Paul James, (the “Applicant”) has applied for review of a
conditional use permit to add two dwelling units to the existing single family structure located at
1090 S. Oak St., Cortez, Colorado and more particularly described as (the “Property”):

Lot 1, Shelby Harless Minor Subdivision, located in the S1/2NW1/4SW1/4NW1/4 of Section
35, Township 36 North, Range 16 West, N.M.P.M. as per the plat thereof filed for record May 9,
1997 in the official records of Montezuma County, State of Colorado

WHEREAS, the Owner/applicant presented a request and necessary submittal items for
review by the City Planning and Zoning Commission at a regular meeting held on December 3,
2024; and

WHEREAS, Land Use Code Section 6.10, Conditional Use Permits, indicates that a
conditional use may be permitted subject to conditions imposed upon the approval of the use that
are designed to reasonable mitigate any adverse impacts upon surrounding properties; and

WHEREAS, the Planning and Zoning Commission reviewed the request for a Conditional
Use Permit and, based upon the evidence and testimony presented, is recommending approval of
the request on the Property, as evidenced in the adoption of P&Z Resolution No. 7, Series 2024;
and

NOW, THERFORE, BE IT RESOLVED BY THE CITY OF CORTEZ PLANNING AND
ZONING COMMISSION:

THAT, P&Z Resolution No. 7, Series 2024, establishes the findings for approval of the
request on the afore-mentioned property; and,

THAT, the Conditional Use Permit request for the Property is hereby recommended to the
Cortez City Council for approval with the following findings and conditions:

Findings:
1. The proposed triplex is compatible with adjacent existing uses which are all

residential in nature.



2. The proposed triplex is providing large setback/buffering areas from nearby single
family residential areas.

3. Adequate services are available to serve the proposed development.

Conditions:

1. All requirements of utility providers, City departments, CDOT and affected
districts must be satisfied, as outlined in adopted City Codes and other regulatory
documents. Specifically, all public improvements shall comply with the minimum
requirements of the 2009 City of Cortez Construction Design Standards and Specifications.

MOVED, SECONDED, AND ADOPTED THIS 3rd DAY OF DECEMBER, 2024

___________________________________
Robert Rime, Chairman

ATTEST:

________________________________
Cheryl Lindquist, Deputy City Clerk
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CITY OF CORTEZ
123 ROGER SMITH AVENUE
CORTEZ, CO 81321

 

 
December 03, 2024 Agenda Item: 4. c.
 
MEMO TO:
 

Planning and Zoning Commission
 

FROM:
 

Cheryl Lindquist, Permit Technician/Deputy City Clerk

SUBJECT:
 

Resolution No. 8, Series 2024
 

BA CK G RO U N D     
Cole Clark, on behalf of Elevated Smoke LLC, (the "Applicant") is a requesting a site plan approval to allow a
new drive-up liquor sales window on the existing liquor store located at 530 N. Broadway (Elevated Liquors). 
The window is already existing, the request is for permission to use it for drive up customers.

D ISCU SSIO N  
See attached Staff Report.

RECO MMEN D A TIO N    
Staff recommends denial of the application for the site development plan through P&Z Resolution No. 8, Series
2024.

If the Planning and Zoning Commission so chooses to follow the recommendation of Staff, a possible motion the
Commission could make is as follows:
I make a motion to recommend that the Cortez City Council approve P&Z Resolution No. 8, Series 
2024, a resolution denying a revised site development plan for a drive up window on property
located at 530 N. Broadway, Cortez, Colorado, in the (C) zone.

If the Planning and Zoning Commission chooses to recommend approval of the request, a possible motion the
Commission could make is as follows:Staff recommends the following conditions of approval:
I make a motion to recommend that the Cortez City Council approve P&Z Resolution No. 8, Series 
2024, a resolution approving a revised site development plan for a drive up window on property
located at 530 N. Broadway, Cortez, Colorado, in the (C) zone with the following conditions:

1. All requirements of utility providers, City departments, CDOT and affected districts must be satisfied, as
outlined in adopted City Codes and other regulatory documents. Specifically, all public improvements shall
comply with the minimum requirements of the 2009 City of Cortez Construction Design Standards and
Specifications.
2. Prior to review by the City Council, a traffic impact study shall be performed per section 2.1.6-A and 2.1.6-B3
of the Cortez Construction Design Standards. This study shall include an estimate of average annual daily traffic
anticipated in the alleyway, appropriate channelizing or barricading devices to prevent access from the adjacent
properties, turning movement counts at Coronado Ave. and MacArthur Ave., and anticipated pedestrian traffic
counts in the immediate area.  The City Engineer will review the study and propose mitigation measures based on
the study.  All mitigation measures approved by the City Council shall be completed prior to opening of the
drive-up window. 
3. All parking for the store must be contained on site or on street.  The applicant shall construct a fence, meeting
all land use code requirements on the southern property line with appropriate signage to assist in preventing
trespass on the neighboring property. 



 



 

A ttachments
Staff Report
Resolution No. 8, Series 2024 (d)
Resolution No. 8, Series 2024 (a)
Application and Documentation
Letter



City of Cortez
Community & Economic Development Dept.
123 Roger Smith
Cortez, CO 81321

Meeting Date: December 3, 2024
Project No. LU24-0010

MEMO

TO: Members of the Cortez Planning and Zoning Commission

FROM: Nancy Dosdall, Contract City Planner

SUBJECT: Public Hearing on an Application for a site plan to add a drive up window to the existing
liquor store located at 530 N. Broadway, in the Commercial (C) Zone.

APPLICANT: Cole Clark
OWNER: Elevated Smoke LLC
ATTACHMENTS: P&Z Resolution No. 8, Series 2024

Application Package

BACKGROUND
Cole Clark, on behalf of Elevated Smoke LLC, (the “Applicant”) is a requesting a site plan approval
to allow a new drive-up liquor sales window on the existing liquor store located at 530 N. Broadway
(Elevated Liquors).  The window is already existing, the request is for permission to use it for drive
up customers.  The use of a liquor store is considered a permitted use in the C zone.  A site plan is
required due to how the proposed drive-up window could change traffic patterns in the area.  Please
note that the window was open for a short period of time before the applicant was made aware that a
site plan review was required.

6.14.C(2)  A site plan review may be required for a change in use or expansion of an existing site when
any of the following occurs:
a.  The proposal involves new construction.
b.  The proposal involves the expansion of a building or intensification of use that would result in a
change in traffic volume or patterns in the area, noise, parking, lighting, etc.
c.  The proposal involves deviations or variances from the applicable development standards.

The Property is located at 530 N. Broadway, on the southeast corner of the intersection of N. Broadway and W.
MacArthur Ave.  The proposed drive-up window is located on the east side of the existing building and would be
accessed off the alley that runs north and south from W. Coronado Ave to W. MacArthur Ave.  Properties to the
north, west and south are also zoned C.   The property directly north is vacant with Choice Supply located to the west
across Broadway and Hospice of Montezuma County located directly south.  Properties to the east (across the alley)
are zoned and developed residentially (R-1).





DEVELOPMENT STANDARDS
The liquor store was recently converted from a previous use.  The parking is nonconforming for the use
with approximately 4 spaces located in the front of the building off of MacArthur Ave.  See below for
the applicants proposed traffic flow to allow access to the drive-up window with use of the alley for
customer traffic flow.

Applicants depiction of traffic flow for drive-up window



Approach to drive-up window from alley heading north

Close up of drive-up window with Hospice parking signs

ISSUES

The purpose of the site plan review is to ensure compliance with all regulations and to protect the public
health, safety and welfare, to promote balanced growth, to ensure adequate provision of public services



and facilities and to guide the character of the city. Section 6-14.12 (f) of the Land Use Code (“LUC”)
states:

The Planning Commission in its consideration shall use the standards set forth in Chapter 5 of this code
and shall include paving and layout of streets, alleys and sidewalks, means of ingress and egress,
provisions for drainage, parking spaces, areas designated for landscaping, and other aspects deemed by
the planning commission necessary to consider in the interest of promoting the public health, safety,
order, convenience, prosperity and general welfare.

The alley proposed for traffic flow has an easement that appears to be 20’ in width which is standard
for the City.  It does appear that there may be encroachments on the alley including structures although
without a survey it is difficult to tell.  The applicant has measured the physical width of the alley as
13’6”.  The alley is gravel surfaced. There is a concrete parking pad located on the applicant’s property
adjacent to the window.  The proposed drive-up window is located approximately 11 feet from the
southern property line, shared with Hospice of Montezuma County. A standard parking space in the
City is 9’ x 18’.

It does not appear to be physically possible for a standard vehicle to pull in and park at the proposed
drive-up window without encroaching on the property to the south.  City Road & Bridge and
Engineering staff have expressed concern with the additional impact of commercial traffic on the gravel
alleyway and safety concerns with vehicles maneuvering to try and access the window.  Hospice of
Montezuma County has expressed concerns that when the window briefly open, customers cut through
their parking lot, blocked parking spaces and made access to their parking lot generally difficult.

AGENCY REVIEW

City Engineer (Kevin Kissler)
It is the professional opinion of the City Engineer that the proposed use of the alleyway located between
Coronado Ave. and MacArthur Ave. adjacent to the properties of 512 N Broadway and the Applicant’s
property of 530 N Broadway would impair the proper function of adjacent parking. Loading, and access and
would further endanger the public safety as stated in section 5.02 of the Cortez Land Use Code. Specifically,
the applicant has not presented a clear access pattern which accommodates typical turning radius for vehicles
in a manner that does not require vehicles to cross over the adjacent property to the South and does not require
southbound vehicles to cross over northbound traffic to gain access to the drive through window.
Furthermore, there is no accommodation of turning movement from the alley onto MacArthur Ave. which
may pose additional conflict points onto that intersection.

As a pre-condition for any further consideration of a drive through window, the applicant is hereby informed
that the City engineer requests in writing a traffic impact study be performed per section 2.1.6-A and 2.1.6-
B3 of the Cortez Construction Design Standards. This study shall include an estimate of average annual daily
traffic anticipated in the alleyway, appropriate channelizing or barricading devices to prevent access from
the adjacent properties, turning movement counts at Coronado Ave. and MacArthur Ave., and anticipated
pedestrian traffic counts in the immediate area. Depending on the anticipated volumes, applicant may be
requested to provide further improvements to the alleyway or connecting streets and/ or sidewalks in order
to safely accommodate the anticipated traffic loads and safely integrate vehicular and pedestrian traffic with
existing City infrastructure. These findings shall be incorporated into a site plan, showing specific vehicle
ingress and egress patterns with delineated vehicle trajectories, turning radii, turn lanes if appropriate,



crosswalks if appropriate, or any other improvements necessary as identified in the traffic impact study and
in accordance with the City’s commitment to ‘Vision Zero’.

Atmos Energy (Juan Prieto Arias)
No comments. Thank you.

ALTERNATIVES

1. The Commission can recommend that the Council approve application for conditional use
permit and site development plan for the proposed three units on property located at 1090 S. Oak
St., Cortez, Colorado, in the residential manufactured housing (MH) zone; or

2. The Commission can recommend denial of the application for the conditional use permit and
site development plan and state its reasons; or

3. The Commission can ask for more information and table the application, or continue the
application to a date certain; or

4. The Commission can recommend that Council approve the application for the conditional use
permit and site development plan, and state any conditions it feels would be necessary to ensure
compliance with the Land Use Code.

RECOMMENDATION

Staff recommends Alternative “2” above, denial of the application for the site development plan through
P&Z Resolution No. 8, Series 2024.

If the Planning and Zoning Commission so chooses to follow the recommendation of Staff, a possible
motion the Commission could make is as follows:

I make a motion to recommend that the Cortez City Council approve P&Z Resolution No. 8, Series
2024, a resolution denying a revised site development plan for a drive up window on property
located at 530 N. Broadway, Cortez, Colorado, in the (C) zone.

If the Planning and Zoning Commission chooses to recommend approval of the request, a possible
motion the Commission could make is as follows:
staff recommends the following conditions of approval:

I make a motion to recommend that the Cortez City Council approve P&Z Resolution No. 8, Series
2024, a resolution approving a revised site development plan for a drive up window on property
located at 530 N. Broadway, Cortez, Colorado, in the (C) zone with the following conditions:

1. All requirements of utility providers, City departments, CDOT and affected districts must be
satisfied, as outlined in adopted City Codes and other regulatory documents. Specifically, all public
improvements shall comply with the minimum requirements of the 2009 City of Cortez
Construction Design Standards and Specifications.



2. Prior to review by the City Council, a traffic impact study shall be performed per section 2.1.6-A and
2.1.6-B3 of the Cortez Construction Design Standards. This study shall include an estimate of average
annual daily traffic anticipated in the alleyway, appropriate channelizing or barricading devices to
prevent access from the adjacent properties, turning movement counts at Coronado Ave. and MacArthur
Ave., and anticipated pedestrian traffic counts in the immediate area.  The City Engineer will review
the study and propose mitigation measures based on the study.  All mitigation measures approved by
the City Council shall be completed prior to opening of the drive-up window.

3. All parking for the store must be contained on site or on street.  The applicant shall construct a fence,
meeting all land use code requirements on the southern property line with appropriate signage to
assist in preventing trespass on the neighboring property.



CITY OF CORTEZ
PLANNING AND ZONING COMMISSION

RESOLUTION NO. 8, SERIES 2024

A Resolution Recommending Denial of a Site Plan for the addition of a drive-up window
located at the existing liquor store (Elevated Liquors) at 530 N. Broadway. in the C Zone

WHEREAS, applicant Cole Clark (the “Applicant”) on behalf of Elevated Smoke LLC,
(the “Owner”), has applied for review of a Site Plan to add a drive-up window to the existing
structure located at 530 N. Broadway, Cortez, Colorado and more particularly described as (the
“Property”):

SLAVENS Lot: 12 Block: 2 N 50FT OF LOT 12; B559 P183 B589 P880

WHEREAS, the Owner/applicant presented a request and necessary submittal items for
review by the City Planning and Zoning Commission at a regular meeting held on December 3,
2024; and

WHEREAS, Land Use Code Section 6.14.C(2), Site Plan Review, indicates that site plan
review may be required for an expansion of an existing use when the proposal involves an
intensification of use that would result in a change in traffic volume or patterns in the area; and

WHEREAS, the Planning and Zoning Commission reviewed the request for a Site Plan
and, based upon the evidence and testimony presented, is recommending denial of the request on
the Property, as evidenced in the adoption of P&Z Resolution No. 8, Series 2024; and

NOW, THERFORE, BE IT RESOLVED BY THE CITY OF CORTEZ PLANNING AND
ZONING COMMISSION:

THAT, P&Z Resolution No. 8, Series 2024, establishes the finding for denial of the request
on the afore-mentioned property; and,

THAT, the Site Plan request for the Property is hereby recommended to the Cortez City
Council for denial with the following findings:

1. The proposed drive-up window will result in a change in traffic patterns in the block
adjacent to N. Broadway between W. MacArthur and W. Coronado Ave, adversely
impacting the alley and adjacent residences and businesses with additional traffic,
noise and dust.

2. The proposed drive-up window does not have adequate space for parking and
maneuvering without trespass on adjacent parcels or blockage of the public alley.



MOVED, SECONDED, AND ADOPTED THIS 3rd DAY OF DECEMBER, 2024

      
___________________________________
Robert Rime, Chairman

ATTEST:

________________________________
Cheryl Lindquist, Deputy City Clerk



CITY OF CORTEZ
PLANNING AND ZONING COMMISSION

RESOLUTION NO. 8, SERIES 2024

A Resolution Recommending Approval of a Site Plan for the addition of a drive-up window
located at the existing liquor store (Elevated Liquors) at 530 N. Broadway. in the C Zone

.
WHEREAS, applicant Cole Clark (the “Applicant”) on behalf of Elevated Smoke LLC,

(the “Owner”), has applied for review of a Site Plan to add a drive-up window to the existing
structure located at 530 N. Broadway, Cortez, Colorado and more particularly described as (the
“Property”):

SLAVENS Lot: 12 Block: 2 N 50FT OF LOT 12; B559 P183 B589 P880

WHEREAS, the Owner/applicant presented a request and necessary submittal items for
review by the City Planning and Zoning Commission at a regular meeting held on December 3,
2024; and

WHEREAS, Land Use Code Section 6.14.C(2), Site Plan Review, indicates that site plan
review may be required for an expansion of an existing use when the proposal involves an
intensification of use that would result in a change in traffic volume or patterns in the area; and

WHEREAS, the Planning and Zoning Commission reviewed the request for a Site Plan
and, based upon the evidence and testimony presented, is recommending approval of the request
on the Property, as evidenced in the adoption of P&Z Resolution No.8, Series 2024; and

NOW, THERFORE, BE IT RESOLVED BY THE CITY OF CORTEZ PLANNING AND
ZONING COMMISSION:

THAT, P&Z Resolution No. 8, Series 2024, establishes the conditions for approval of the
request on the afore-mentioned property; and,

THAT, the Site Plan request for the Property is hereby recommended to the Cortez City
Council for approval with the following conditions:

1. All requirements of utility providers, City departments, CDOT and affected
districts must be satisfied, as outlined in adopted City Codes and other regulatory
documents. Specifically, all public improvements shall comply with the minimum
requirements of the 2009 City of Cortez Construction Design Standards and
Specifications.
 

2. Prior to review by the City Council, a traffic impact study shall be performed per



section 2.1.6-A and 2.1.6-B3 of the Cortez Construction Design Standards. This study
shall include an estimate of average annual daily traffic anticipated in the alleyway,
appropriate channelizing or barricading devices to prevent access from the adjacent
properties, turning movement counts at Coronado Ave. and MacArthur Ave., and
anticipated pedestrian traffic counts in the immediate area.  The City Engineer will
review the study and propose mitigation measures based on the study.  All mitigation
measures approved by the City Council shall be completed prior to opening of the drive-
up window.
3. All parking for the store must be contained on site or on street.  The applicant shall
construct a fence, meeting all land use code requirements on the southern property line
with appropriate signage to assist in preventing trespass on the neighboring property.
  

MOVED, SECONDED, AND ADOPTED THIS 3rd DAY OF DECEMBER, 2024

   
___________________________________
Robert Rime, Chairman

ATTEST:

________________________________
Cheryl Lindquist, Deputy City Clerk















CITY OF CORTEZ
123 ROGER SMITH AVENUE
CORTEZ, CO 81321

 

 
December 03, 2024 Agenda Item: 7. a.
 
MEMO TO:
 

Planning and Zoning Commission
 

FROM:
 

Cheryl Lindquist, Permit Technician/Deputy City Clerk

SUBJECT:
 

Permits Issued October & November, 2024
 

BA CK G RO U N D     
For Planning Commission review.

RECO MMEN D A TIO N    
None.

A ttachments
October
November



Permit Type Sub Type Permit# Address Issue Date
Building Accessory Structure B24-000145 609 South Oak 10/08/2024
Building Total Accessory Structure Total 1
Building Commercial Remodel B24-000142 25 South Elm Street 10/07/2024
Building Total Commercial Remodel Total 1
Building Foundation Only B24-000144 104 East CARPENTER Street 10/08/2024
Building Total Foundation Only Total 1
Building Other B24-000155 811 North Sligo Street 10/23/2024
Building Other B24-000156 1602 TUCKER Court 10/24/2024
Building Other B24-000157 335 East EMPIRE 10/25/2024
Building Other B24-000158 2349 PAR Drive 10/25/2024
Building Other B24-000159 140 North Market 10/28/2024
Building Other B24-000148 519 South Beech Street 10/09/2024
Building Other B24-000150 1010 South Chestnut Street 10/14/2024
Building Other B24-000152 604 Detroit Avenue 10/15/2024
Building Other B24-000154 602 South CHESTNUT Street 10/17/2024
Building Other B24-000146 506 North SLIGO Street Units A & B 10/08/2024
Building Other B24-000140 409 East 4TH Street 09/30/2024
Building Other B24-000141 25 North MARKET Street 10/01/2024
Building Total Other Total 12
Building Total 15
Burn Permit Debris BRN24-000087 26 West 3rd Street 10/28/2024
Burn Permit Debris BRN24-000088 722 East 3rd Street 10/28/2024
Burn Permit Debris BRN24-000080 1200 North DOLORES Road 10/08/2024
Burn Permit Debris BRN24-000081 1110 North Dolores Road 10/08/2024
Burn Permit Total Debris Total 4
Burn Permit Disposal BRN24-000089 601 North Park Street 10/31/2024
Burn Permit Disposal BRN24-000082 531 North Dolores Road 10/11/2024
Burn Permit Disposal BRN24-000083 531 North Dolores Road 10/11/2024
Burn Permit Disposal BRN24-000084 103 North Harrison Street 10/21/2024
Burn Permit Disposal BRN24-000085 401 North DOLORES Road 10/22/2024
Burn Permit Disposal BRN24-000086 1811 SHADY Lane 10/22/2024
Burn Permit Disposal BRN24-000078 531 North Dolores Road 09/27/2024
Burn Permit Disposal BRN24-000079 2304 LA PLATA 09/27/2024
Burn Permit Total Disposal Total 8
Burn Permit Recreational Fire BRN24-000090 18 West Andrew Lane 10/31/2024
Burn Permit Total Recreational Fire Total 1
Burn Permit Total 13
Mechanical Residential M24-000009 617 East 3rd Street 10/28/2024
Mechanical Total Residential Total 1
Mechanical Total 1
Plumbing Commercial P24-000037 800 North PARK Street 10/29/2024
Plumbing Commercial P24-000034 500 North WASHINGTON Street 09/27/2024
Plumbing Total Commercial Total 2
Plumbing Residential P24-000038 345 North Linden 10/30/2024
Plumbing Residential P24-000033 641 South Broadway Avenue 09/26/2024
Plumbing Residential P24-000035 1901 East MacArthur Street 10/02/2024
Plumbing Residential P24-000036 237 East MONTEZUMA Avenue 10/10/2024
Plumbing Total Residential Total 4
Plumbing Total 6
Right of Way Public Right-of-Way ROW24-000097 North Dolores Rd./Hwy 145 10/31/2024
Right of Way Public Right-of-Way ROW24-000096 South Broadway, East Y, North Broadway 10/29/2024
Right of Way Public Right-of-Way ROW24-000095 140 West MAIN Street 10/28/2024
Right of Way Public Right-of-Way ROW24-000093 Various Locations 10/22/2024
Right of Way Public Right-of-Way ROW24-000092 635 ALAMEDA Drive 10/21/2024
Right of Way Public Right-of-Way ROW24-000091 209 West 5TH Street 10/14/2024
Right of Way Public Right-of-Way ROW24-000084 1513 MacArthur Avenue 10/03/2024
Right of Way Public Right-of-Way ROW24-000085 Various 10/03/2024
Right of Way Public Right-of-Way ROW24-000086 223 North ELM Street 10/04/2024
Right of Way Public Right-of-Way ROW24-000087 35 North ASH Street 10/04/2024
Right of Way Public Right-of-Way ROW24-000088 107 North CHESTNUT Street 10/08/2024
Right of Way Public Right-of-Way ROW24-000089 Various Locations 10/08/2024
Right of Way Public Right-of-Way ROW24-000082 421 East 3rd Street 10/01/2024
Right of Way Public Right-of-Way ROW24-000083 Jordan Place 10/01/2024
Right of Way Public Right-of-Way ROW24-000080 Various 09/30/2024
Right of Way Public Right-of-Way ROW24-000081 Various 09/30/2024
Right of Way Total Public Right-of-Way Total 16
Right of Way Total 16
All Permits Total 51



Permit Type Sub Type Permit# Address Issue Date
Building Accessory Structure B24-000165 405 West 7th Street 11/12/2024
Building Accessory Structure B24-000147 1319 East Main Street 11/15/2024
Building Accessory Structure B24-000170 525 South Market Street 11/19/2024
Building Total Accessory Structure Total 3
Building Commercial Remodel B24-000151 459 West NORTH Street 11/13/2024
Building Total Commercial Remodel Total 1
Building Manufactured Home B24-000163 405 West 7th Street 11/07/2024
Building Total Manufactured Home Total 1
Building New Residential B24-000161 2245 Par Drive 11/12/2024
Building New Residential B24-000017 511 Juniper Place 11/04/2024
Building New Residential B24-000164 634 Colfax Avenue 11/22/2024
Building Total New Residential Total 3
Building Other B24-000171 546 South Chestnut Street 11/20/2024
Building Other B24-000173 405 West 7th Street 11/21/2024
Building Other B24-000166 904 Alma Avenue 11/18/2024
Building Other B24-000167 608 North Park Street 11/14/2024
Building Other B24-000160 1405 Mesa Verde Street 11/01/2024
Building Other B24-000162 2428 Fairway Drive 11/06/2024
Building Total Other Total 6
Building Total 14
Burn Permit Debris BRN24-000091 TBD Lakeside Drive 11/13/2024
Burn Permit Debris BRN24-000095 104 East CARPENTER Street 11/25/2024
Burn Permit Total Debris Total 2
Burn Permit Disposal BRN24-000093 738 Canyon Drive 11/25/2024
Burn Permit Disposal BRN24-000094 905 South OAK Street 11/25/2024
Burn Permit Disposal BRN24-000092 1811 SHADY Lane 11/18/2024
Burn Permit Total Disposal Total 3
Burn Permit Total 5
Mechanical Commercial M24-000008 107 North CHESTNUT Street 11/12/2024
Mechanical Commercial M24-000010 140 West MAIN Street 11/12/2024
Mechanical Total Commercial Total 2
Mechanical Total 2
Plumbing Commercial P24-000039 22874 ROAD F 11/01/2024
Plumbing Total Commercial Total 1
Plumbing Residential P24-000040 645 North HENRY Street 11/25/2024
Plumbing Total Residential Total 1
Plumbing Total 2
Right of Way Public Right-of-Way ROW24-000101 Various 11/25/2024
Right of Way Public Right-of-Way ROW24-000099 902 North Market Street 11/18/2024
Right of Way Public Right-of-Way ROW24-000011 511 Juniper Place 11/04/2024
Right of Way Public Right-of-Way ROW24-000098 2245 Par Drive 11/12/2024
Right of Way Total Public Right-of-Way Total 4
Right of Way Total 4
Sign Freestanding S24-000017 Broadway and Main Billboards 11/13/2024
Sign Total Freestanding Total 1
Sign Wall-mounted S24-000015 20 South MARKET Street 11/01/2024
Sign Wall-mounted S24-000016 48 West Main Street 11/01/2024
Sign Total Wall-mounted Total 2
Sign Total 3
Water Tap 3/4 inch WT24-000021 634 Colfax Avenue 11/22/2024
Water Tap 3/4 inch WT24-000003 511 Juniper Place 11/04/2024
Water Tap 3/4 inch WT24-000020 2245 Par Drive 11/12/2024
Water Tap Total 3/4 inch Total 3
Water Tap Total 3
All Permits Total 33
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