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TABLED ITEMS

ITEMS FOR RECONSIDERATION FROM PREVIOUS MEETING

MINUTES OF PREVIOUS MEETING - Meeting No. 11

PUBLIC HEARING

MISCELLANEOUS RESOLUTIONS:

JOHNSON Honoring and Recognizing the Life of PFC
David Evans, Jr.

JOHNSON In Remembrance of Lillie "Pear]" Watson
Anderson

BASKIN Acknowledging the First Friday in June as
National Gun Violence Awareness Day

VINAL Acknowledging Music on Main Street - 14th
Year

BASKIN In Remembrance of Dorothy Kamoche

VINAL In Remembrance of Dr. Kenton McCall Stewart

VINAL In Remembrance of Daniel J. Chase - Founding
Member of the Williamsville Business
Association

BARGNESI & KOOSHOIAN Recognizing Ed Adamczyk - Retirement as
Historian of the Village of Kenmore and the
Town of Tonawanda

MAJORITY CAUCUS Recognizing Children's Awareness Month

MALCZEWSKI Celebrating Charles Kopera on His 70th Birthday




GREENE Celebrating National Little League Baseball
Week in Erie County June 12, 2023 - June 18,
2023

GREENE Honoring and Congratulating Amherst Police
Lieutenant Edgar Walker on His Retirement

GREENE Recognizing Gordon P. Gold as a Clarence
Veterans Memorial Wall Honoree

TODARO Celebrating the Grand Opening of Fattey Beer
Company in Lancaster, New York

TODARO Recognizing and Honoring Henry Kunttu for
Being Inducted into the NFL Hall of Fame for
His Film Work

TODARO Honoring Farhang Habiby Kermany as

Salutatorian for Lancaster High School

TODARO Honoring Adam Heiler as Valedictorian for
Lancaster High School

MILLS Honoring Peter David SantaLucia on Earning the
Rank of Eagle Scout

MILLS Honoring Philip John Wick, Jr. on Earning the
Rank of Eagle Scout

MILLS Honoring Michael T. Breth on Earning the Rank
of Eagle Scout

MILLS Celebrating the Hamburg Garden Club's
Commitment to "Gardening, Community and
Knowledge"

LOCAL LAWS:

LL INTRO. 1-1 TODARO, GREENE, A Local Law Authorizing Twelve Ener.gy &
(2022) LORIGO & MILLS and Thirteen-Year-Old Licensed Environment
Hunters to Hunt Deer with a
Firearm or Crossbow During
Hunting Season with the
Supervision of a Licensed Adult

LLINTRO.3-1  BASKIN, MEYERS,  The Erie County Language Access Health &

(2022) JOHNSON, VINAL Act Human Services
& GILMOUR

LL INTRO. 3-1 JOHNSON The Occupancy Tax Modernization Finance &

(2023) Act Management




LL INTRO. 2-2 BASKIN, MEYERS, The Public Art Act of Erie County
(2023) JOHNSON, VINAL,
KOOSHOIAN,
BARGNESI &
GILMOUR
LL INTRO. 5-1 GILMOUR The Service-Disabled Veterans
(2023) Utilization Act
LL INTRO. 6-1 BARGNESI, A Local Law Providing for the
(2023) MEYERS, Extended Lease of Real Property
GILMOUR & Located at 13 Centre Drive, Orchard
KOOSHOIAN Park, NY, 14127

COMMITTEE REPORTS:

REPORT No. 8 PUBLIC SAFETY COMMITTEE

REPORT No. 8 ECONOMIC DEVELOPMENT COMMITTEE

REPORT No. 5 FINANCE & MANAGEMENT COMMITTEE

REPORT No. 6 ENERGY & ENVIRONMENT COMMITTEE

REPORT No. 4 COMMUNITY ENRICHMENT COMMITTEE

LEGISLATOR RESOLUTIONS:

INTRO. 12-1 TODARO Supporting the Amendment of the
Vehicle and Traffic Law, in Relation
to the Ignition Interlock Program

INTRO. 12-2 MALCZEWSKI Calling for the Department of Public
Works -- Division of Highways to
Provide a Preventative Maintenance
Plan to the Legislature

COMMUNICATIONS DISCHARGED FROM COMMITTEE:

COMM. 11E-35 From the Public From the Sheriff - Lease Space at 10
Safety Committee Centre Dr., Orchard Park

*#***Proposed Amendment to
COMM. 11E-35

SUSPENSION OF THE RULES:

COMM. 12D-3 COUNTY Opinion as to Form Local Law Intro
ATTORNEY No. 5-1 (2023)

Community
Enrichment

Economic
Development



COMMUNICATIONS FROM ELECTED OFFICIALS:

COMM. 12E-1 COMPTROLLER Financial Statements &
Management Letter for ECC - Fiscal
Year Ending 8/31/2022
COMM. 12E-2 COUNTY Amendment to EBO Administrator;
EXECUTIVE COMM. 3E-7 (2015)
COMM. 12E-3 COUNTY Authorization to Continue
EXECUTIVE Community Engagement Services at
the Walden Galleria Mall
COMM. 12E-4 COUNTY Authorization to Enter Into Contract
EXECUTIVE with the Research Foundation to
Develop a Winter Storm Rating
System
COMM. 12E-5 COUNTY Authorization for NYS Municipal
EXECUTIVE Certificate of Need
COMM. 12E-6 COUNTY Maintenance & Support of Erie Path
EXECUTIVE Mobile App
COMM. 12E-7 COUNTY Authorization to Create MH
EXECUTIVE Emergency/Disaster Response
Coordinator
COMM. 12E-8 COUNTY Authorization to Enter Into Contract
EXECUTIVE for 2023-2024 On-Call/Emergency
Bridge & Culvert Engineering
Services
COMM. 12E-9 COUNTY Amendment of Agreement for Back
EXECUTIVE Creek Rd. Slope & Slide
Remediation - Town of Boston
COMM. 12E-10 COUNTY PILOT Agreement for Francis John
EXECUTIVE Apartments & Frederick Douglass I1
Apartments, City of Buffalo -
Affordable Housing Development
COMM. 12E-11 COUNTY PILOT Agreement for Solar Energy
EXECUTIVE Systems - Gowans Rd. & Eden
Evans Center Rd., Town of Evans
COMM. 12E-12 COUNTY ECSD Nos. 2 & 6 - Roof
EXECUTIVE Replacements Project
COMM. 12E-13 COUNTY ECSD No. 8 - Engineering Term
EXECUTIVE Contract Agreement

Finance &
Management

Economic
Development

Public Safety

Health &
Human Services

Health &
Human Services

Health &
Human Services

Health &
Human Services

Economic
Development

Economic
Development

Immediate
Consideration Requested

Economic
Development

Energy &
Environment

Energy &
Environment



COMM. 12E-14 COUNTY ECSD No. 3 - Engineer Term
EXECUTIVE Contract Agreement

COMM. 12E-15 COUNTY ECSD No. 3 - Engineering Term
EXECUTIVE Contract Agreement

COMM. 12E-16 DISTRICT Additional Positions in GIVE Grant
ATTORNEY Budget

COMM. 12E-17 TODARO Constituent Concern - Civil Service

Hiring Practices

COMMUNICATIONS FROM THE DEPARTMENTS:

COMM. 12D-1 COMMISSIONER
OF SOCIAL
SERVICES &
COUNTY

ATTORNEY

Migrant Situation

COMM. 12D-2 BUDGET

DEPARTMENT

Capital Projects Update

COMMUNICATIONS FROM THE PEOPLE AND OTHER AGENCIES:

COMM. 12M-1 NYSDEC Notification of Brownfield Cleanup
Program Application from Amherst
Commons, LLC
COMM. 12M-2 VBN PRESIDENT & 2023 First Quarter Reports &
CEO Financial Statements for VBN &
BNCC
COMM. 12M-3 CHAIR, SUNY ERIE  2023-2024 SUNY Erie Operating
BOARD OF Budget
TRUSTEES
ANNOUNCEMENTS:

MEMORIAL RESOLUTIONS:

ADJOURNMENT:

Energy &
Environment

Energy &
Environment

Public Safety

Government
Affairs

Health &

Human Services

Economic
Development

Energy &
Environment

Community
Enrichment

Community
Enrichment
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MEETING NO. 11
MAY 25,2023

The Legislature was called to order by Chair Baskin.

All members present.

An Invocation was held, led by Mr. Mills, who requested a moment of silence.

The Pledge of Allegiance was led by Mr. Bargnesi.

Item 1 — No tabled items.

Item 2 — No items for reconsideration from previous meeting.

Item 3 — MR. MEYERS moved for the approval of the minutes for Meeting Number 10 from

2023. MR. JOHNSON seconded.

CARRIED UNANIMOUSLY.

Item 4 — No Public Hearings.

MISCELLANEOUS RESOLUTIONS

Item 5 — Miscellaneous Resolutions were offered, as follows:

MAIJORITY CAUCUS

MAIJORITY CAUCUS

VINAL

GILMOUR

BARGNESI

BASKIN & JOHNSON

JOHNSON

JOHNSON

Recognizing Teacher Appreciation Week 2023
Recognizing National Cancer Research Month

Congratulating Head Coach Brian Davis on Earning
His 150th Win

In Remembrance of Maribel Rodriguez
Acknowledging the Celebrating Art! Event - 2023

Recognizing the Tulsa Massacre - Honoring Black Wall
Street Week 2023

Honoring and Recognizing Keynote Speaker —
Dr. Raven Patricia Baxter

Recognizing Confident Girl Mentoring During Mental
Health Awareness Month
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BASKIN Recognizing Danise Wilson - Executive Director, Friend
and Colleague
VINAL Honoring the Amherst Police Department Citizen of the
Month - May 2023
JOHNSON Acknowledging National Senior Health & Fitness Day
BARGNESI & KOOSHOIAN Acknowledging Stella Hycner - Celebrating
Her 105th Birthday
TODARO Recognizing and Honoring Audrey Hamernik as Recipient
of the 2023 NAF Advisory Board Champion Award
MILLS Recognizing North Collins American Legion Post 1640
on Memorial Day, May 29, 2023
MILLS Recognizing Sardinia American Legion Post 1131
on Memorial Day, May 29, 2023
MILLS Recognizing VFW Felton Burns Post 5260 on Memorial Day,
May 29, 2023
MILLS Recognizing Orchard Park American Legion Post 567
on Memorial Day, May 29, 2023
MILLS Recognizing Newell-Faulkner American Legion Post 880 on
Memorial Day, May 29, 2023
MILLS Recognizing Concord American Legion Post 431 on
Memorial Day, May 29, 2023
MALCZEWSKI Recognizing June as National Dairy Month in Erie County
MALCZEWSKI Celebrating National Senior Health and Fitness Day in Erie
County and Recognizing the West Seneca Senior Fitness
Center
TODARO Celebrating the 75th Anniversary of Boy Scout Troop 545
TODARO Remembering the Life of Judge Gordon Willis
TODARO Recognizing Mercy Flight Pilot Jim Havens on His Retirement
GREENE Recognizing Twenty-One Service Member Honorees on the

Clarence Veterans Memorial Wall
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GILMOUR Honoring Keith D. Mobley on His 9th Pastoral Anniversary
of Mt. Olive Missionary Baptist Church

GREENE Recognizing Keeley Noworytas and Celebrating the
Contributions of Keeley Kares for Kids

MALCZEWSKI Celebrating Elma Wine & Liquor on Its 55th Anniversary

MR. MEYERS moved for consideration of the above twenty-eight items. MR. JOHNSON
seconded.

CARRIED UNANIMOUSLY.

MR. MEYERS moved to amend the above twenty-eight items by including Et Al
Sponsorship. MR. JOHNSON seconded.

CARRIED UNANIMOUSLY.

MR. MEYERS moved for approval of the above twenty-eight items as amended. MR.
JOHNSON seconded.

CARRIED UNANIMOUSLY.

LOCAL LAWS

Item 6 — CHAIR BASKIN directed that Local Law No. 1 (Print #1) 2022 remain on the table
and in the ENERGY & ENVIRONMENT COMMITTEE.

GRANTED.

Item 7 — CHAIR BASKIN directed that Local Law No. 3 (Print #1) 2022 remain on the table
and in the HEALTH & HUMAN SERVICES COMMITTEE.

GRANTED.

Item 8 — CHAIR BASKIN directed that Local Law No. 3 (Print #1) 2023 remain on the table
and in the FINANCE & MANAGEMENT COMMITTEE.

GRANTED.

Item 9 — CHAIR BASKIN directed that Local Law No. 2 (Print #2) 2023 remain on the table
and in the COMMUNITY ENRICHMENT COMMITTEE.

GRANTED.
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Item 10 — CHAIR BASKIN directed that Local Law No. 5 (Print #1) 2023 remain on the
table and in the ECONOMIC DEVELOPMENT COMMITTEE.

GRANTED.

COMMITTEE REPORTS

Item 11 — MR. JOHNSON presented the following report and moved for immediate
consideration and approval. MS. VINAL seconded.

CARRIED UNANIMOUSLY.

RESOLUTION NO. 77

May 18, 2023 PUBLIC SAFETY COMMITTEE
REPORT NO. 7

ALL MEMBERS PRESENT, EXCEPT LEGISLATOR TODARO.

1. COMM. 10E-11 (2023)

COUNTY EXECUTIVE

WHEREAS, a capital account in the amount of $295,009.70 was authorized by the Erie
County Legislature on June 23,2022 by Resolution COMM.12E-26 to upgrade the training facilities
at the Erie County Fire Academy; and

WHEREAS, work on this project has begun and the cost of NYS Stamped Engineered
Drawings in the amount of $15,111.24 was not included in the original budget, therefore creating a
budget shortfall in this capital project; and

WHEREAS, the Erie County Department of Budget and Management has identified
available funds in Fund Center 14010, Account 400010 — Exemption Removal Revenue for transfer
to the capital project.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature does hereby authorize the recognition of
previously unbudgeted revenue in Fund 110, Funds Center 14010, Revenue Account #400010, and
the appropriation of a like amount of funding into the Department of Homeland Security and
Emergency Services 2023 Budget, Fund 110, Funds Center 16700 Account #570050 Interfund
Transfer Capital as follows:

2023 Budget
Fund 110 — Funds Center 14010
Countywide Budget Accounts

REVENUES
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400010 — Exemption Removal Revenue $15,211.54

2023 Budget
Fund 110 — Funds Center 16700
Department of Homeland Security and Emergency Services

APPROPRIATIONS
570050 — Interfund Transfer Capital $15,211.54

and be it further

RESOLVED, that authorization is hereby given to increase the existing Capital Project
A.21119 - EC Fire Academy Fire Training Facilities in the amount of $15,211.54 as follows:

Project A.21119
2023 EC Fire Academy Training Facilities
Fund 410, Fund Center 16700

REVENUE ORIGINAL CHANGE REVISED
486000 - Interfund Revenue Subsidy $295,009.70  $15.211.54 $310,221.74
TOTAL $295.009.70  $15.211.54 $310.221.74
APPROPRIATIONS ORIGINAL CHANGE REVISED
Capital Projects $295,009.70  $15.211.54 $310,221.74
TOTAL $295,009.70  $15,211.54 $310,221.74
and be it further

RESOLVED, that certified copies of this resolution be sent to the Erie County Executive's
Office, the Comptroller’s Office, Department of Homeland Security & Emergency Services, and the
Division of Budget and Management.

(4-0)

HOWARD J. JOHNSON, JR.
CHAIR

Item 12 — MR. JOHNSON presented the following report and moved for immediate
consideration and approval. MR. MILLS seconded.

CARRIED UNANIMOUSLY.

RESOLUTION NO. 78

May 18, 2023 ECONOMIC DEVELOPMENT

COMMITTEE
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REPORT NO. 7

ALL MEMBERS PRESENT, EXCEPT LEGISLATORS MILLS & TODARO.
CHAIR BASKIN PRESENT AS EX-OFFICIO MEMBER.

1. COMM. 10E-7 (2023)

COUNTY EXECUTIVE

WHEREAS, water infiltration has caused the existing concrete sidewalk above the vault to
move away from the building over time as well as has caused the structural steel elements in the
basement level beneath Pearl Street to deteriorate at the Buffalo Convention Center; and

WHEREAS, continual deterioration without corrective action may pose a risk to Convention
Center employees as well as sidewalk pedestrians along the west side of Pearl Street adjacent to the
Convention Center; and

WHEREAS, corrective measures must be implemented and the repairs to be made will not
only correct previous deterioration but will also prevent future deterioration by replacement of the
structural elements as well as new waterproofing beneath the new sidewalk; and

WHEREAS, it is important to execute these repairs during the summer months, so the
existing structural elements are not exposed to another freeze/thaw cycle in the winter months
causing further deterioration; and

WHEREAS, the Erie County Department of Public Works (DPW) received bids for the
Buffalo Convention Center Sidewalk Rehabilitation Project on April 11, 2023; and

WHEREAS, the lowest responsible bidder is Patterson-Stevens Inc.; and

WHEREAS, the Department of Public Works is recommending award of the contract to the
lowest responsible bidder.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature hereby authorizes the County Executive to
enter into a contract with the lowest responsible bidder, Patterson — Stevens, for the Buffalo
Convention Center Sidewalk Vault Rehabilitation Project in the amount noted below:

General Contracting Work
Patterson — Stevens Base Bid: $1.167,000
Total Construction Contract Award $1,167,000

and be further

RESOLVED, that authorization is hereby given to allocated the sum of $100,000 to a
Construction Contingency Fund with authorization for the County Executive to approve change
orders in an amount not to exceed the Contingency Fund; and be it further
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RESOLVED, that change order reductions will result in these funds being returned to the
Construction Contingency Fund; and be it further

RESOLVED, that sufficient funding for the project exists in the following Division of
Buildings & Grounds’ capital projects in Funds Center 122, Fund 410:

A.22003 — DPW (Buildings and Grounds) — Buffalo Niagara Convention Center (BNCC)

Improvements $ 850,288.25

A.21105 — DPW (Buildings and Grounds) — Preservation of County Buildings and Facilities
$ 416,711.75

Total Not to Exceed $1,267,000.00

and be it further

RESOLVED, that two certified copies of this resolution be sent to the Department of Public
Works, Commissioner’s Office, and one copy each to the County Executive’s Office, the
Comptroller’s Office, the Department of Law, and the Division of Budget and Management
(4-0)

2. COMM. 10E-8 (2023)

COUNTY EXECUTIVE

WHEREAS, the Department of Public Works previously engaged the services of Electrical
Engineers in order to comply with the requirements of electrical code and provide advisement on
various County projects per COMM. 15E-24 (2019); and

WHEREAS, while funding was previously approved in the resolution noted above in the
amount of $250,000 total, only $135,000 was dedicated to the electrical on-call contracts due to an
administrative error when planning the money within SAP; and

WHEREAS, the balance of the that money that was previously dedicated for the electrical
on-call contracts, was then inadvertently planned and approved to be used for the Elevator
Modernization Project per COMM 4E-8 (2022); and

WHEREAS, in short, DPW used less money on the electrical on-call contracts when
compared to what was previously approved per COMM. 15E-24 (2019) and therefore, DPW is
requesting approval of this $115,000 to make the contract whole funding the project as previously
approved; and

WHEREAS, the contracts with the firms of Buffalo Engineering P.C. and M/E Engineering
are currently within the first one (1) — year extension through July 25, 2023 with an additional
extension available through July 25, 2024 per the terms of the Request for Proposals advertised by
the Department of Public Works (DPW); and

WHEREAS, this contract will continue to address the anticipated scope of services as they
arise and approved by DPW; and



MEETING NO. 11 434
MAY 25, 2023 ERIE COUNTY LEGISLATURE

WHEREAS, each firm has displayed the expertise, experience, and manpower to provide the
required services as requested by the County; and

WHEREAS, each assignment will be billed on an hourly basis according to an approved rate
schedule unless an agreed upon work scope and fee is negotiated with the assigned consultant prior
to beginning any services.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature hereby authorizes the Erie County Executive
to allocated an additional $115,000.00 to make the contract whole per COMM. 15E-24 (2019) for an
amount not to exceed a total of $250,000.00; and be it further

RESOLVED, that the Comptroller’s Office be authorized to make payment for services from
Capital Project A.22050 — Code and Environmental Compliance, Funds Center 122, Fund 410 for a
total amount not to exceed $115,000; and be it further

RESOLVED, that two (2) certified copies each of this resolution be sent to the Department
of Public Works, Commissioner’s Office and one (1) copy each to the County Executive’s Office,
the Comptroller’s Office, and the Division of Budget and Management.

(4-0)

3. COMM. 10E-9 (2023)

COUNTY EXECUTIVE

WHEREAS, the Department of Information and Support Services (DISS) requires a Point of
Presence (POP) server room to be installed on the 15" floor of the Erie County Rath Building in
preparation of ErieNet; and

WHEREAS, this abatement project is the first step toward preparing the space for
construction that will eventually house the Point of Presence to support ErieNet; and

WHEREAS, asbestos containing materials, including spray applied fireproofing, has been
found on the east side of the electrical closets on floors 1 thru 13 of the Rath building as well as on
the 15th floor of the Rath building; and

WHEREAS, the Department of Public Works (DPW) received bids for the Rath Building
15" Floor Abatement Project on April 6, 2023; and

WHEREAS, the lowest responsible bidder was Caysea Contracting; and
WHEREAS, the Department of Public Works and LaBella Associates are recommending
award of the contract to the lowest responsible bidder for the Rath Building 15" Floor Abatement

project; and

WHEREAS, the County Executive is requesting authorization to issue an Agreement
Amendment in the amount of $22,500 to the firm LaBella Associates for air monitoring services
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during construction as required by New York State Department of Labor, Code Rule 56 during
abatement project for the Rath Building — 15™ Floor Abatement Project.

NOW, THEREFORE, BE IT
RESOLVED, that the Erie County Legislature hereby authorizes the County Executive to
enter into a contract with the lowest responsible bidder, Caysea Contracting, for the Rath Building —

15™ Floor POP Server Room abatement project for an amount not to exceed as follows:

Abatement Construction Work

Caysea Contracting Base Bid: $ 368,000.00

Total Award of Abatement Construction Contract: $ 368,000.00
and be it further

RESOLVED, that authorization is hereby given for the sum of $37,000.00 to be allocated to
a Construction Contingency Fund with authorization for the County Executive to approve change
orders in an amount not to exceed the Contingency Fund; and be it further

RESOLVED, that change order reductions will result in these funds being returned to the
Construction Contingency Fund; and be it further

RESOLVED, that authorization is hereby given for the County Executive to execute an
Agreement Amendment with the firm of LaBella Associates to provide air monitoring services
during construction for the Rath Building — 15" Floor Abatement Project for an amount not to
exceed $22,500; and be it further

RESOLVED, that sufficient funding for this project exists in the Division of Building and
Grounds’ (Fund Center 122, Fund 410) capital project A.22068 — 2022 DISS Point of Presence
Server Room; and be it further

RESOLVED, that two certified copies of this resolution be sent to the Department of Public
Works, Commissioner’s Office, and one copy each to the County Executive’s Office, the Comptroller’s
Office, the Department of Law and the Division of Budget and Management.

(4-0)

4. COMM. 10E-12 (2023)

COUNTY EXECUTIVE

WHEREAS, the Department of Homeland Security & Emergency Services, through NYS
Department of Homeland Security and Emergency Services, has agreed to provide funding for
training in emergency response; and

WHEREAS, the Recreational Off-Highway Vehicle Association has been identified as an
appropriate and competent provider of the requested training; and
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WHEREAS, authorization is required from the Erie County Legislature for the County
Executive to enter into contract with the Recreational Off-Highway Vehicle Association to conduct
the training for emergency response with the use of an all-terrain vehicles; and

WHEREAS, funding is available in the HS167SHSP2223 State Homeland Security Program
Grant to cover the costs incurred for this training; and

WHEREAS, the vendor will be managed by the Erie County Department of Homeland
Security & Emergency Services.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature hereby authorizes the County Executive to
enter into contract with the Recreational Off-Highway Vehicle Association in an amount not to
exceed $9,000 to conduct emergency response training; and be it further

RESOLVED, that sufficient funding exists to cover this expense in HS167SHSP2223; and be
it further

RESOLVED, that certified copies of this resolution be sent to the Erie County
Executive's Office, Comptroller’s Office, Department of Homeland Security & Emergency Services,
Department of Law, and the Division of Budget and Management.
(4-0)

HOWARD J. JOHNSON, JR.
CHAIR

Item 13 — MR. GILMOUR presented the following report and moved for immediate
consideration and approval. MR. JOHNSON seconded.

CARRIED UNANIMOUSLY.

RESOLUTION NO. 79

May 18, 2023 HEALTH & HUMAN SERVICES
COMMITTEE
REPORT NO. 5

ALL MEMBERS PRESENT, EXCEPT LEGISLATOR TODARO.
CHAIR BASKIN PRESENT AS EX-OFFICIO MEMBER.

1. RESOLVED, the following items are hereby received and filed:

a. COMM. 17E-17 (2022)
COUNTY EXECUTIVE: “Authorization to Enter into Contract with Stall Senior Medical

and Rutowski Pharmacies, Inc. for Home Monkeypox Vaccination”
(Chair’s Ruling)
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b. COMM.7M-2 (2023)
ERIE COUNTY MEDICAL CENTER CORPORATION: “2022 Annual Report of ECMCC”
(Chair’s Ruling)

c. COMM. 10E-5 (2023)
MINORITY CAUCUS: “Constituent Concern”
(Chair’s Ruling)

2. COMM. 10E-13 (2023)

COUNTY EXECUTIVE

WHEREAS, a key provision of the Preventing Sex Trafficking and Strengthening Families
Act is to move sexually exploited youth from the criminal and juvenile justice systems to the family
court where children and their families can receive support and services from the child welfare
system; and

WHEREAS, services are to be provided to victims of sex trafficking and core elements of the
service include case management, emergency temporary housing, health care, mental health
counseling, language interpretation and translation services, job training and placement and services
to assist in establishing permanent residence; and

WHEREAS, International Institute of Buffalo has been the lead agency for this program
since its inception and is the only local agency with the expertise and existing resources to carry out
the program; and

WHEREAS, International Institute of Buffalo was re-awarded this contract in 2021 after a
request-for-proposal, and the next scheduled request for proposal for this program is scheduled for
2024; and

WHEREAS, a gradual decrease in State funding over the past few years has required
additional county funding to operate this valuable program.

NOW, THEREFORE, BE IT

RESOLVED, that authorization is hereby given to the County Executive to enter into
contract with the International Institute of Buffalo in the amount of $43,350 for the provision of
services for the Safe Harbor for Exploited Children program, waiving the procedures in Section
26.08 of the Erie County Administrative Code; and be it further

RESOLVED, that the Erie County Legislature hereby authorizes the Department of Social
Services to accept $43,350 in State Aid and amend the 2023 General Fund Budget (Fund110, Funds
Center 1209010) as follows:

Department of Social Services
Fund 110, Funds Center 1209010

ACCOUNT REVENUE CHANGE
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409000 State Aid Revenue $43.350
TOTAL 43,350
ACCOUNT APPROPRIATION CHANGE
516410 Preventative Agencies—International  $43,350
TOTAL $43.350
and be it further

RESOLVED, that authorization is hereby given to the Director of Budget and Management
to make any additional budget adjustment which may be required in order to match expense with
State funding allocation adjustments; and be it further

RESOLVED, that certified copies of this resolution shall be forwarded to the Erie County
Executive’s Office, Comptroller’s Office, Department of Social Services, and Division of Budget

and Management.
(5-0)

3. COMM. 10E-14 (2023)

COUNTY EXECUTIVE

WHEREAS, the Erie County Department of Social Services Child Welfare Division provides
protective, preventive, and permanency services for children in Erie County who are victims, or at
risk of becoming victims of maltreatment (abuse or neglect) or exploitation; and

WHEREAS, Social Services Law 423.1 mandates that there be a sufficient level of qualified
staff to perform the duties of a Child Protective worker and meet their mandated responsibilities; and

WHEREAS, an expert witness is a person who has extensive knowledge or skill in a specific
field or discipline beyond that of a layperson; and

WHEREAS, Dr. Iram Ashraf, a Board Certified Child Abuse & General Pediatrician,
possesses the needed qualifications and reliability that is needed for the department to effectively aid
victims in Child Abuse/Neglect cases; and

WHEREAS, the Department of Social Services would like to contract with Dr. Iram Ashraf
in an amount not to exceed $50,000 to act as an expert witness in Child Abuse/Neglect cases
overseen by the department.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature hereby authorizes the County Executive to
enter into contract with Dr. Iram Ashraf to act as an expert witness in Child Abuse/Neglect cases
handled by the Department of Social Services in an amount not to exceed $50,000, waiving the
procedures in Section 26.08 of the Erie County Administrative Code; and be it further

RESOLVED, that the Erie County Legislature hereby authorizes the Department of Social
Services 2023 General Fund Budget (Fund 110, Funds Center 1208020) to be amended as follows:
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Department of Social Services
Fund 110, Funds Center 1208020
ACCOUNT APPROPRIATION CHANGE
516020 Prof Svcs Contracts & Fees $50,000
530000 Other Expenses ($50,000)

TOTAL

and be it further

§ 0

RESOLVED, that authorization is hereby given to the Director of Budget and Management
to make any additional budget adjustment which may be required in order to match expense with

funding allocation adjustments; and be it further

RESOLVED, that certified copies of this resolution shall be forwarded to the Erie County
Executive’s Office, Comptroller’s Office, Department of Social Services, and Division of Budget

and Management.
(5-0)

4. COMM. 10E-15 (2023)
COUNTY EXECUTIVE

RESOLVED, the Erie County Legislature does hereby confirm the following individuals for
appointment to the Erie County Senior Services Advisory Board for a full two-year term expiring on

December 31, 2024.

Mario Pena

114 Minerva Street
Tonawanda, NY 14150
New Appointment

Jim Banko

2850 Amsdell Road, #8
Hamburg, NY 14075
Re-Appointment

Jennifer Wood

236 Highland Avenue

Buffalo, NY 14222

Re-Appointment
(5-0)

5. COMM. 10E-16 (2023)
COUNTY EXECUTIVE

Francis McLaughlin
2901 E. Pleasant Avenue
Eden, NY 14057
Re-Appointment

Leonard Vento

127 Fourth Avenue
Buffalo, NY 14204
Re-Appointment

Kristin DiMartino

232 Glendale Avenue
Tonawanda, NY 14051
Re-Appointment

WHEREAS, the Department of Senior Services continually looks to enhance services for
older adults and residents with disabilities in Erie County and for ways to fund such services; and
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WHEREAS, a request for proposal was issued to select an agency to provide consultation
services to evaluate and recommend improvements and efficiencies to the transportation services
currently provided by the Department; and

WHEREAS, Via Mobility, LLC is a consulting agency that has a record of previous success
in evaluating and recommending changes to transportation systems locally, statewide and beyond;
and

WHEREAS, the Department wishes to prepare for the future transportation needs of older
adults and residents with disabilities in Erie County in a timely and cost-effective manner; and

WHEREAS, the Department of Senior Service now desires to contract with Via Mobility,
LLC to ensure its ability to continue to offer and meet the growing need of transportation for older

adults and residents with disabilities, with a 12-month contract term from June 1, 2023 to May 31,
2024; and

WHEREAS, existing appropriations are available in the Department’s 16311I-BARP2124
grant’s professional services account #516020 to cover the contract cost, not to exceed $50,000.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature hereby authorizes the County Executive to
enter into a one-year contract with Via Mobility, LLC to assist in evaluating the County’s current
transportation model efforts and to make recommendations for an efficient, sustainable, cost-
effective countywide transportation system capable of serving Erie County’s older adults and
residents with disabilities; and be it further

RESOLVED, that authorization is hereby given that up to $50,000 of existing appropriations
in the Department’s 16311I-BARP2124 grant’s professional services account #516026 be utilized to
fund the contract; and be it further

RESOLVED, that authorization is hereby given for the Division of Budget and Management
to adjust the grant budget as required to comply with the grantor approved funding levels; and be it
further

RESOLVED, that certified copies of this resolution be forwarded to the County Executive’s
Office, the Comptroller’s Office, the Division of Budget and Management, the Division of
Purchasing and the Department of Senior Services.

(5-0)

6. COMM. 10E-17 (2023)

COUNTY EXECUTIVE

WHEREAS, the Department of Social Services — Youth Bureau is seeking approval to
execute contracts with community providers for the 2023 summer Primetime program; and
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WHEREAS, the availability of local share funding provided in the 2023 adopted budget
enable this program implementation; and

WHEREAS, Operation Primetime provides for an adult-supervised environment for the ten-
week school summer recess period, and program activities consist of structured recreation that
prevents delinquency, increase socialization and foster respect for authority; and

WHEREAS, a Request for Proposal was distributed for this program and Youth Board panel
recommendations were utilized to determine contract award amounts; and

WHEREAS, there is no additional local share necessary for these awards, and there is no
fiscal impact based on this resolution.

NOW, THEREFORE, BE IT
RESOLVED, that the Erie County Legislature hereby authorizes the County Executive to

execute contracts with the following providers for Operation Primetime from available 2023 funds in
Fund Center 12530, Account 517749 (Operation Primetime) in the Youth Bureau:

Agency Total | Ranking Requested Recommended

Score by Amount Award
Score

BACK TO BASICS OUTREACH | 78.00 61 $13,482.00 $10,112.00

MINISTRIES, INC.

BAKER HALL, INC. (OLV 86.00 33 $11,367.48 $8,526.00

HUMAN SERVICES)

BE-A-FRIEND PROGRAM, 92.67 3 $ 10,000.00 $10,000.00

INC., BIG BROTHERS BIG

SISTERS OF ERIE, NIAGARA,

AND THE SOUTHERN TIER

BESTSELF BEHAVIORAL 94.33 1 $ 10,000.00 $10,000.00

HEALTH

BOYS & GIRLS CLUB OF 89.00 17 $ 10,000.00 $10,000.00

EAST AURORA

BOYS & GIRLS CLUB OF 85.00 37 $ 10,000.00 $7,500.00

ELMA, MARILLA, AND

WALES

BOYS & GIRLS CLUB OF 87.33 24 $ 10,000.00 $10,000.00

HOLLAND

BOYS & GIRLS CLUB OF 83.33 44 $ 10,000.00 $7,500.00

ORCHARD PARK

BOYS & GIRLS CLUBS OF 85.67 35 $ 15,000.00 $11,250.00

THE NORTHTOWNS

BOYS AND GIRLS CLUB OF 86.33 32 $ 15,000.00 $11,250.00

EDEN-LAKE SHORE

BRIDGES FROM BORDERS, 61.67 70 $ 15,000.00 $5,000.00
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INC

BUFFALO ARTS AND
TECHNOLOGY CENTER, INC.

88.33

19

$ 15,000.00

$11,250.00

BUFFALO FEDERATION OF
NEIGHBORHOOD CENTERS

90.33

$ 10,000.00

$10,000.00

BUFFALO URBAN LEAGUE

91.67

$ 15,000.00

$15,000.00

BUFFALO VINEYARD (5
LOAVES FARM)

86.67

28

$ 10,000.00

$10,000.00

BUFFALO-AREA
ENGINEERING AWARENESS
FOR MINORITIES

88.00

20

$ 10,000.00

$10,000.00

CHILDCARE NETWORK OF
THE NIAGARA FRONTIER,
INC (JUST FOR KIDS)

78.67

59

$ 10,000.00

$7,500.00

COMMUNITY ACTION
ORGANIZATION OF
WESTERN NEW YORK, INC.
(CAO)

84.00

42

$ 10,000.00

$7,500.00

COMPEER OF GREATER
BUFFALO

90.00

10

$ 15,000.00

$15,000.00

CORNELL COOPERATIVE
EXTENSION OF ERIE
COUNTY

89.67

12

$ 10,000.00

$10,000.00

CRADLE BEACH CAMP

91.33

$ 15,000.00

$15,000.00

ENLIGHTENMENT
BOOKSTORE & LITERARY
ARTS CENTER, INC.

86.67

29

$ 15,000.00

$13,750.00

ERIE REGIONAL HOUSING
DEVELOPMENT
CORPORATION (THE BELLE
CENTER)

79.67

56

$ 15,000.00

$11,250.00

EVERY PERSON INFLUENCES
CHILDREN - EPIC

90.33

$ 10,000.00

$10,000.00

F BITES (FOOD BASED
INTERVENTIONS WITH
TECHNOLOGY, ENERGY,
AND SCIENCE)

81.67

51

$ 15,000.00

$11,250.00

FIRST SHILOH YOUTH
FOUNDATION, INC.

87.00

26

$ 10,000.00

$10,000.00

FRIENDS INC

70.33

68

$ 15,000.00

$7,500.00

GAY & LESBIAN YOUTH
SERVICES OF WESTERN NEW
YORK

93.00

$ 10,000.00

$10,000.00

GIRL SCOUTS OF WESTERN
NEW YORK, INC.

85.00

38

$ 10,000.00

$7,500.00
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GREATER NIAGARA 83.33 45 $ 15,000.00 $11,250.00
FRONTIER COUNCIL, BSA
JEWISH COMMUNITY 86.67 30 $ 15,000.00 $13,750.00
CENTER OF GREATER
BUFFALO
KAREN SOCIETY OF 89.67 13 $ 10,000.00 $10,000.00
BUFFALO
KIDS ESCAPING DRUGS 79.33 57 $ 5,000.00 $3,750.00
KING URBAN LIFE CENTER 86.00 34 $ 10,000.00 $7,500.00
INC.

LACKAWANNA SOCCER 71.00 66 $ 15,000.00 $7,500.00

CLUB/ SPORTS AND

EDUCATION

LOCUST STREET 71.00 67 $ 10,000.00 $5,000.00

NEIGHBORHOOD ART

CLASSES, INC.

Agency Total | Ranking Requested Recommended
Score by Amount Award

Score

MASSACHUSETTS AVENUE 90.67 7 $ 10,000.00 $10,000.00

PROJECT

METRO COMMUNITY 81.00 53 $ 15,000.00 $11,250.00

DEVELOPMENT

CORPORATION

MT. OLIVE MBC, INC. 84.67 39 $ 10,000.00 $7,500.00

NATIVE AMERICAN 85.67 36 $ 9,998.00 $7,499.00

COMMUNITY SERVICES OF

ERIE AND NIAGARA

COUNTIES, INC.

NORTHWEST BUFFALO 89.33 14 $ 15,000.00 $11,250.00

COMMUNITY CENTER INC

OLD FIRST WARD 87.00 27 $ 15,000.00 $13,750.00

COMMUNITY ASSOCIATION,

INC.

PARKER ACADEMY CHILD 82.33 49 $ 10,000.00 $7,500.00

CARE AND LEARNING

CENTER INC

PEACE OF THE CITY 90.00 11 $ 15,000.00 $15,000.00

POLICE ATHLETIC LEAGUE 87.33 25 $ 15,000.00 $13,750.00

OF BUFFALO, INC.

POLISH COMMUNITY 88.00 21 $ 15,000.00 $11,250.00

CENTER OF BUFFALO INC.

(LT. COL. MATT URBAN

HUMAN SERVICES CENTER

OF WNY)

RESEARCH FOUNDATION 87.67 22 $ 13,904.00 $10,428.00
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FOR SUNY / BUFFALO STATE

RESOURCE COUNCIL OF 89.33 15 $ 15,000.00 $11,250.00
WNY

SENECA STREET 91.67 5 $ 15,000.00 $15,000.00
COMMUNITY DEVELOPMENT

CORPORATION

SOLID FOUNDATION PREP, 88.67 18 $ 10,000.00 $10,000.00
INC.

SOMALI BANTU 89.33 16 $ 15,000.00 $11,250.00
COMMUNITY

ORGANIZATION OF WNY

SPRINGVILLE YOUTH INC. 84.33 40 $ 15,000.00 $11,250.00
THE CITY SWIM PROJECT 61.67 71 $ 15,000.00 $7,500.00
THE GALACTIC TRIBE 72.33 65 $ 10,000.00 $5,000.00
THE RURAL OUTREACH 87.67 23 $ 10,000.00 $7,500.00
CENTER

THE SALVATION ARMY 86.67 31 $ 15,000.00 $11,250.00
TOTAL PACKAGE SPORTS, 76.67 64 $ 15,000.00 $11,250.00
INC

TOWN OF CHEEKTOWAGA 77.67 62 $ 9,500.00 $7,125.00
TOWN OF HAMBURG, NEW 82.33 50 $ 10,000.00 $7,500.00
YORK

TOWN OF WEST SENECA 78.67 60 $ 10,000.00 $7,500.00
TRE & ASSOCIATES INC. 82.67 47 $ 15,000.00 $11,250.00
(WILLIE HUTCH JONES

EDUCATIONAL & SPORTS

PROGRAM)

TRU WAY COMMUNITY 79.00 58 $ 15,000.00 $11,250.00
CENTER INC.

UNITED CHURCH HOME, INC | 81.67 52 $ 9,700.00 $7,275.00
(PLYMOUTH CROSSROADS)

UNIVERSITY DISTRICT 84.33 41 $ 15,000.00 $11,250.00
COMMUNITY DEVELOPMENT

ASSOCIATION, INC.

URBAN CHRISTIAN 77.67 63 $ 10,000.00 $7,500.00
MINISTRIES

VALLEY COMMUNITY 84.00 43 $ 15,000.00 $11,250.00
ASSOCIATION INC.

VOICE BUFFALO 64.67 69 $ 15,000.00 $7,500.00
WAVE BUFFALO INC 83.00 46 $ 7,200.00 $5,400.00
WEST SIDE COMMUNITY 80.67 55 $ 15,000.00 $11,250.00
SERVICES, INC.

WESTMINSTER ECONOMIC 82.67 48 $ 10,000.00 $7,500.00
DEVELOPMENT INITIATIVE,

INC.
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YWCA OF WESTERN NEW 81.00 54 $ 15,000.00 $11,250.00
YORK, INC.
$697,615
and be it further

RESOLVED, that certified copies of this resolution shall be forwarded to the Erie County
Executive’s Office, Comptroller’s Office, Department of Social Services, and Division of Budget
and Management.

(5-0)

JOHN J. GILMOUR
CHAIR

LEGISLATOR RESOLUTIONS

Item 14 — CHAIR BASKIN directed that the following resolution be referred to the
GOVERNMENT AFFAIRS COMMITTEE.

GRANTED.
INTRO. 11-1 from MALCZEWSKI. Supporting the Essential Caregivers Act.

Item 15 — CHAIR BASKIN directed that the following resolution be referred to the
GOVERNMENT AFFAIRS COMMITTEE.

MR. MALCZEWSKI moved to challenge the ruling of the Chair.

CHAIR BASKIN directed that a roll-call vote be taken.

AYES: MR. GREENE, MR. MALCZEWSKI, MR. MILLS and MR. TODARO. NOES:
MR. BARGNESI, CHAIR BASKIN, MR. GILMOUR, MR. JOHNSON, MR. KOOSHOIAN, MR.
MEYERS and MS. VINAL. (AYES: 4; NOES: 7)

FAILED.

INTRO. 11-2 from MALCZEWSKI. Calling for a State of Emergency to Avoid Effects of
an Immigration Crisis in Erie County.

Item 16 — CHAIR BASKIN directed that the following resolution be received and filed.
GRANTED.

INTRO. 11-3 from BASKIN. Community Inclusion in Public Safety Needs Assessment.
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Item 17 — MR. MEYERS presented the following resolution and moved for immediate
consideration. MR. GILMOUR seconded.

CARRIED UNANIMOUSLY.

RESOLUTION NO. 80 RE:  Establishing a Standard Work Day for
Elected Officials
(INTRO. 11-4)

A RESOLUTION TO BE SUBMITTED BY
LEGISLATOR BASKIN

WHEREAS, the New York State and Local Employees’ Retirement System requires that a
standard work day be established for retirement credit purposes; and

WHEREAS, in order to be in full compliance with Regulation 315.4, legislative action is
warranted.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature hereby establishes the following as standard work
days for elected officials and will report the following Standard Work Day to the New York State and Local
Employees’ Retirement System based on the record of activities maintained and submitted by these
officials to the Clerk of the Legislature:

Title Name Standard Term Begins/Ends Participates Days/ Month
Work Day in Employer’s (Based on

Time Keeping Record of
System Activities)

County

Clerk Michael P. Kearns 7 1/1/2023 - 12/31/2026 N 28.33

Legislator James Malczewski 6 01/01/2023 - 12/31/2023 N 29.64

and be it further

RESOLVED, that a certified copy of this resolution shall be posted on the Legislature’s website
pursuant to rules promulgated by the New York State Comptroller, and a copy shall be transmitted by the
Clerk of the Legislature to the New York State Comptroller, Erie County Commissioner of Personnel and to
Laurie Haug, Senior Payroll and Roster Clerk — Erie County Department of Personnel.

COMMUNICATIONS DISCHARGED FROM COMMITTEE

Item 18 — MR. MEYERS moved to discharge the ENERGY & ENVIRONMENT
COMMITTEE of further consideration of COMM. 6E-9 (2023). MR. GILMOUR seconded.
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CARRIED UNANIMOUSLY.
RESOLUTION NO. 81 RE: ECSD No. 6 - Lackawanna WRRF &

OREF Disinfection Systems
Improvements Project
(COMM. 6E-9, 2023)
MR. MEYERS moved to amend the item. MR. GILMOUR seconded.
CARRIED UNANIMOUSLY.
Insert the following:
WHEREAS, the Erie County Department of Environment and Planning has received the

following lowest responsible bids for Contract Nos. 62-A, 62-B and 62-D at 10:00 a.m. on April 19,
2023:

Contract Lowest Responsible Bidder Amount
Contract No. 62-A H&K Services, Inc. $2,460,700.00
General 12025 Leon-New Albion Road

Leon, NY 14751
Contract No. 62-B John W. Danforth $264,700.00
HVAC 300 Colvin Woods Pkwy

Tonawanda, NY 14150
Contract No. 62-D Frey Electric Construction Co., Inc. $277,200.00
Electrical 100 Pearce Avenue

Tonawanda, NY 14150
and

WHEREAS, the aforementioned lowest responsible bidders have successfully completed
projects for the Division of Sewerage Management or other municipalities in the past; and

WHEREAS, the Division of Sewerage Management has determined this project is an
unlisted action in accordance with 6NYCRR Section 617 and a negative declaration has been issued
following a State Environmental Quality Review Act review under New York State Environmental
Conservation Law.

NOW, THEREFORE, BE IT
RESOLVED, that the Lackawanna WRRF and ORF Disinfection Systems Improvements
Project, Erie County Sewer District No. 6, Contract Nos. 62-A, 62-B and 62-D be awarded as

follows:

Contract Lowest Responsible Bidder Amount
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Contract No. 62-A H&K Services, Inc. $2,460,700.00
General 12025 Leon-New Albion Road

Leon, NY 14751
Contract No. 62-B John W. Danforth $264,700.00
HVAC 300 Colvin Woods Pkwy

Tonawanda, NY 14150
Contract No. 62-D Frey Electric Construction Co., Inc. $277,200.00
Electrical 100 Pearce Avenue

Tonawanda, NY 14150
and be it further

RESOLVED, that the County Executive be, and hereby is, authorized to execute Contracts
with the aforementioned lowest responsible bidders, subject to approval as to form by the County
Attorney’s office and approval as to content by the Commissioner of Environment and Planning; and
be it further

RESOLVED, that the Director of Budget and Management and the County Comptroller are
authorized to allocate up to $1,700,000.00 in Capital Account No. C.21150 (American Rescue Plan
funds), Fund 430, Funds Center 1861010 to fund Contract Nos. 62-A, 62-B and 62-D; and be it
further

RESOLVED, that the Director of Budget and Management and the County Comptroller are
authorized to allocate up to $1,302,600 in Capital Account No. C.00064 (including $1,160,295.75 of
existing grant authorization), Fund 430, Funds Center 1861010 to fund Contract Nos. 62-A, 62-B
and 62-D; and be it further

RESOLVED, that the Director of the Division of Budget and Management is hereby
authorized to implement any budget adjustments necessary to facilitate this funding; and be it further

RESOLVED, that at the close of the project unused funds may be returned to the capital
project as directed by the Division of Sewerage Management and the budgets be adjusted
accordingly; and be it further

RESOLVED, that the Clerk of the Legislature be directed to send a certified copy of this
resolution to the County Executive, the County Comptroller, the Director of Budget and
Management, Richard Stanton, Assistant County Attorney, and Joseph Fiegl, P.E., Deputy
Commissioner, Department of Environment and Planning.

MR. MEYERS moved to approve the item as amended. MR. GILMOUR seconded.
CARRIED UNANIMOUSLY.

Item 19 — MR. MEYERS moved to discharge the ENERGY & ENVIRONMENT
COMMITTEE of further consideration of COMM. 6E-11 (2023). MR. MILLS seconded.
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CARRIED UNANIMOUSLY.
RESOLUTION NO. 82 RE: ECSD No. 2 - Big Sister Creek WRRF

IT Infrastructure Improvements
(COMM. 6E-11, 2023)

MR. MEYERS moved to amend the item. MR. MILLS seconded.
CARRIED UNANIMOUSLY.
Insert the following:

WHEREAS, the Erie County Department of Environment and Planning has received the
following lowest responsible bid for Contract No. 100 at 10:00 a.m. on April 11, 2023:

Contract Lowest Responsible Bidder Amount
Contract No. 100 Frey Electric Construction Co., Inc. $693,000.00
FElectrical 100 Pearce Avenue

Tonawanda, NY 14150
and

WHEREAS, the aforementioned lowest responsible bidder has successfully completed
projects for the Division of Sewerage Management in the past; and

WHEREAS, the Division of Sewerage Management has determined this project is a New
York State Environmental Quality Review (SEQR) Unlisted Action and after due consideration a
Negative Declaration was issued pursuant to Part 617 of the implementing regulations pertaining to
Article 8 (State Environmental Quality Review Act) of the Environmental Conservation Law.

NOW, THEREFORE, BE IT
RESOLVED, that the Big Sister Creek Water Resource Recovery Facility (WRRF)

Information Technology (IT) Infrastructure Improvements Project, Erie County Sewer District No.
2, Contract No. 100 be awarded as follows:

Contract Lowest Responsible Bidder Amount
Contract No. 100 Frey Electric Construction Co., Inc. $693,000.00
Electrical 100 Pearce Avenue

Tonawanda, NY 14150
and be it further

RESOLVED, that the County Executive be, and hereby is, authorized to execute Contracts
with the aforementioned lowest responsible bidder, subject to approval as to form by the County
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Attorney’s office and approval as to content by the Commissioner of Environment and Planning; and
be it further

RESOLVED, that the Director of Budget and Management and the County Comptroller are
authorized to allocate up to $693,000.00 in Capital Account No. C.21150 (American Rescue Plan
funds) to fund Contract No. 100; and be it further

RESOLVED, that the Director of the Division of Budget and Management is hereby
authorized to implement any budget adjustments necessary to facilitate this funding; and be it further

RESOLVED, that at the close of the project any unused funds be returned to the capital
project and the budgets be adjusted accordingly; and be it further

RESOLVED, that the Clerk of the Legislature be directed to send a certified copy of this
resolution to the County Executive, the County Comptroller, the Director of Budget and
Management, Richard Stanton, Assistant County Attorney, and Joseph Fiegl, P.E., Deputy
Commissioner, Department of Environment and Planning.

MR. MEYERS moved to approve the item as amended. MR. MILLS seconded.
CARRIED UNANIMOUSLY.

Item 20 — MR. MEYERS moved to discharge the HEALTH & HUMAN SERVICES
COMMITTEE of further consideration of INTRO. 3-2 (2023). MR. JOHNSON seconded.

CARRIED UNANIMOUSLY.

RESOLUTION NO. 83 RE:  Appointment to the EC Health Equity
Advisory Board
(INTRO. 3-2, 2023)

A RESOLUTION SUBMITTED BY
LEGISLATOR BASKIN

WHEREAS, the Erie County Health Equity Advisory Board was created in 2021 via Local
Law 3-2021; and

WHEREAS, the law established a variety of appointing authorities for candidates seeking to
serve on the Health Equity Advisory Board; and

WHEREAS, the Legislators representing the legislative districts with the two highest rates of
poverty have one recommendation each to the Health Equity Advisory Board; and

WHEREAS, Legislative District 2 has a poverty rate of 25%, the second highest poverty rate
amongst the 11 legislative districts; and
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WHEREAS, per Section 5(A) of Local Law 3-2021, a member shall have a background in
health issues for minorities and disadvantaged persons, as well as at least one member shall have a
medical degree or master's degree in public health; and

WHEREAS, Dr. Kenyani Davis, a resident of Erie County, is the Chief Medical Officer of
the Community Health Center of Buffalo, where she specializes in primary care in underserved
communities; and

WHEREAS, in addition to her medical degree, Dr. Davis obtained a Master's in Public
Health from SUNY Buffalo; and

WHEREAS, Dr. Davis' was a member of the African American Health Equity Task Force
and has performed extensive research and practice on the disparities minorities and other
disadvantaged persons struggle with in society.

NOW, THEREFORE, BE IT

RESOLVED, that based on the recommendation of one of the legislators representing the
two legislative districts with the highest poverty rates, Dr. Kenyani Davis is appointed to the Erie
County Health Equity Advisory Board, for a three-year term; and be it further

RESOLVED, that certified copies of this resolution be transmitted to the Department of
Health's Office of Health Equity and Dr. Kenyani Davis.

MR. MEYERS moved to amend the item. MR. JOHNSON seconded.
CARRIED UNANIMOUSLY.
Delete the Resolution in its Entirety and Replace with the Following:

A RESOLUTION TO BE SUBMITTED BY
LEGISLATORS BASKIN & JOHNSON

WHEREAS, the Erie County Health Equity Advisory Board was created in 2021 via Local
Law 3-2021; and

WHEREAS, the law established a variety of appointing authorities for candidates seeking to
serve on the Erie County Health Equity Advisory Board; and

WHEREAS, the Legislators representing the legislative districts with the two highest rates of
poverty have one recommendation each to the Erie County Health Equity Advisory Board; and

WHEREAS, Legislative District 1 has a poverty rate of 30.2% and Legislative District 2 has
a poverty rate of 25%, which are the two highest rates of poverty per Legislative District; and
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WHEREAS, per Section 5(A) of Local Law 3-2021, a member shall have a background in
health issues for minorities and disadvantaged persons, as well as at least one member shall have a
medical degree or master’s degree in public health; and

WHEREAS, Dr. Olivia Smith-Blackwell is a primary care physician with extensive public
health experience as a former Regional Health Director for the New York State Department of
Health’s Office of Public Health — Western Region and as a former Medical Director for Erie
County’s Department of Health; and

WHEREAS, Dr. Kenyani Davis is the Chief Medical Officer of the Community Health
Center of Buffalo, where she specializes in primary care in underserved communities, has served on
the African American Health Equity Task Force, and has researched the health disparities minorities
and other disadvantaged persons struggle with in society; and

WHEREAS, in addition to their medical degrees, both individuals have master’s degrees in
public health.

NOW, THEREFORE, BE IT

RESOLVED, that based on the recommendations of the legislators representing the two
districts with the highest poverty rates, Dr. Olivia Smith-Blackwell and Dr. Kenyani Davis are
appointed to the Erie County Health Equity Advisory Board, for three-year terms; and be it further

RESOLVED, that certified copies of this resolution be transmitted to the Department of
Health’s Office of Health Equity, Dr. Olivia Smith-Blackwell, and Dr. Kenyani Davis.

MR. MEYERS moved to approve the item as amended. MR. GILMOUR seconded.
CARRIED UNANIMOUSLY.

Item 21 — MR. MEYERS moved to discharge the HEALTH & HUMAN SERVICES
COMMITTEE of further consideration of COMM. 10E-18 (2023). MR. GILMOUR seconded.

CARRIED UNANIMOUSLY.

RESOLUTION NO. 84 RE:  Appointment to the EC Health Equity
Advisory Board
(COMM. 10E-18, 2023)

RESOLVED, the Erie County Legislature hereby confirms the appointments of the following
named individuals as members of the Erie County Health Equity Advisory Board for a full three-
year term expiring on May 1, 2026:

Maria M. Cruz of Lancaster, NY and George Nicholas of Amherst, NY

MR. MEYERS moved to approve the item. MR. GILMOUR seconded.
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CARRIED UNANIMOUSLY.

SUSPENSION OF THE RULES

Item 22 — MR. MEYERS moved for a Suspension of the Rules to include an item not on the
agenda.

GRANTED.

COMM. 11E-34 from COUNTY EXECUTIVE Re: RENEW Plan Contracts Authorizations
- Phase 7

Received and referred to the FINANCE & MANAGEMENT COMMITTEE.

Item 23 — MR. MEYERS moved for a Suspension of the Rules to include an item not on the
agenda.

GRANTED.
COMM. 11E-35 from SHERIFF Re: Lease Space at 10 Centre Dr., Orchard Park
Received and referred to the PUBLIC SAFETY COMMITTEE.

Item 24 — MR. MEYERS moved for a Suspension of the Rules to include an item not on the
agenda.

GRANTED.
COMM. 11E-36 from SHERIFF Re: Moose and Deimos K9 Retirement Transfer
Received and referred to the PUBLIC SAFETY COMMITTEE.

Item 25 — MR. MEYERS moved for a Suspension of the Rules to include an item not on the
agenda.

GRANTED.
COMM. 11M-7 from CINDI MCEACHON Re: Resignation Letter - ECCSAB
Received, filed and printed.

May 25, 2023

Greetings, Chairwoman Baskin,
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Please accept this email as notice of my immediate resignation as Chair as well as member of the
Erie County Corrections Specialist Advisory Board. It has been an honor to serve this legislative
body as both vice chair and chair over the last three and half years.

Cheers,
Cindi

Cindi McEachon
Chief Executive Officer

Peaceprints of WNY
660 Smith Street
Buffalo, NY 14210

WWW.peaceprintswny.org
(@peaceprintswny

Item 26 — MR. MEYERS moved for a Suspension of the Rules to include an item not on the
agenda.

GRANTED.

INTRO. 11-5 from BASKIN Re: Appointments to the Erie County Corrections Specialist
Advisory Board

RESOLUTION NO. 85

A RESOLUTION TO BE SUBMITTED BY
LEGISLATOR BASKIN

WHEREAS, the Erie County Corrections Specialist Advisory Board was created in 2019 via
Local Law 3-2019; and

WHEREAS, the law established a variety of appointing authorities for candidates seeking to
serve on the Advisory Board, and those appointing authorities have submitted the names of their
recommended appointees for Legislature ratification.

NOW, THEREFORE, BE IT

RESOLVED, that based on the recommendations of the various appointing authorities and
pursuant to Local law 3-2019, the following persons are hereby confirmed to serve on the Erie
County Corrections Specialist Advisory Board for three-year terms effective May 25, 2023:

Candidate Appointing Authority
Jerome Wright Chairwoman April N.M. Baskin
96 Jewett Parkway

Buffalo, New York 14214
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Orlando Dixon Majority Leader Timothy Meyers
22 Aviano Way

Ambherst, NY 14226

Corey McCarthy Sheriff John Garcia
41 Maynard Drive
Ambherst, NY 14226

Felicia Beard County Commissioner of Probation
372 Springville Avenue
Ambherst, NY 14226

Michael Ranney County Commissioner of Mental Health
5721 Salt Road

Clarence, NY 14031

Keisha A. Williams, Esq. Erie County Bar Association

193 Brunswick Boulevard

Buffalo, NY 14208

Michael Deal Legal Aid Bureau

290 Main Street, Suite 300 Prisoners’ Rights Organization
Buffalo, NY 14203

Dixie Farr Center for Employment Opportunities

34 Edge Park Drive Former Offender Transition Organization
Cheektowaga, NY 14225

and be it further

RESOLVED, that certified copies of this resolution be transmitted to the members of the Erie
County Corrections Specialist Advisory Board.

MR. MEYERS moved to approve the resolution. MR. JOHNSON seconded.

CARRIED UNANIMOUSLY.

COMMUNICATIONS FROM ELECTED OFFICIALS

FROM THE DISTRICT ATTORNEY

Item 27 — (COMM. 11E-1) Submission Pursuant to EC Code of Ethics (Local Law #2 -
2018), Disclosure of Family Members Employed by Any Government Organization

Received, filed and printed.
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May 9, 2023
Honorable Robert Graber
Clerk of the Legislature
92 Franklin Street
Buffalo, NY 14202
Re: Disclosure/Family Members Employed by (any) Government
Dear Clerk Graber,

Pursuant to Local Law 2(2018), Section 5c, I am providing a list of family members
employed by any government organization:

My wife, Debra Flynn, is a Teacher’s Aide in the Ken-Ton School District;

My daughter, Kelsie Flynn, is a Labor Relations Specialist in the Town of Tonawanda Personnel
Department.

Please contact me if you have any further questions.
Respectfully submitted,

JOHN J. FLYNN
DISTRICT ATTORNEY

FROM LEGISLATOR MALCZEWSKI

Item 28 — (COMM. 11E-2) Letter to County Executive Concerning the Erie County Gender
Identity Policy

Received and filed.

FROM THE COUNTY CLERK

Item 29 — (COMM. 11E-3) Erie County Clerk's Office - Annual Report 2022
Received and referred to the FINANCE & MANAGEMENT COMMITTEE.

FROM THE COMPTROLLER

Item 30 — MR. MEYERS presented the following resolution and moved for immediate
consideration and approval. MR. JOHNSON seconded.

CHAIR BASKIN directed that a roll-call vote be taken.
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AYES: MR. BARGNESI, CHAIR BASKIN, MR. GILMOUR, MR. JOHNSON, MR.
KOOSHOIAN, MR. MEYERS and MS. VINAL. NOES: MR. GREENE, MR. MALCZEWSKI,
MR. MILLS and MR. TODARO. (AYES: 7; NOES: 4)

CARRIED.

RESOLUTION NO. 86 RE: Home Rule Request for Immediate
Consideration - Extension of Additional
1.0% & 0.75% Sales Tax
(COMM. 11E-4)

EXTENSION OF ADDITIONAL 1% AND .75% SALES TAX
ASSEMBLY

WHEREAS, the additional 1% and .75% Erie County sales and compensating use tax, will
expire on November 30, 2023 unless further extended and imposed, and

WHEREAS, failure to extend the imposition of the additional 1% and .75% sales and
compensating use tax will result in an estimated annual shortfall of more than $373 million in the
Erie County budget, and

WHEREAS, Assembly Bill No. A.6629 and Senate Bill No. S.6475, now pending before the
New York State Legislature, would authorize an extension of the additional 1% and .75% sales and
compensating use tax, from December 1, 2023 to November 30, 2025;

NOW, THEREFORE, BE IT RESOLVED, THAT A HOME RULE REQUEST IS MADE TO THE
NEW YORK STATE LEGISLATURE AS FOLLOWS:

TO THE LEGISLATURE:
Pursuant to Article IX of the Constitution, the County of Erie requests the enactment of
Assembly Bill No. A.6629 entitled “AN ACT to amend the tax law, in relation to the imposition of

additional rates of sales and compensating use taxes by Erie County”

It is hereby declared that a necessity exists for the enactment of such legislation, and that the
facts establishing such necessity are as follows:

The local government does not have power to enact such legislation by local law.

Other facts as set forth in the following explanation establish such necessity.

Failure to authorize the extended imposition of the additional 1% and .75% sales and
compensating use tax will result in an estimated annual shortfall of more than $373 million in the

Erie County budget, the cessation of services essential to the people of Erie County and jeopardize
any sharing of net collections therefrom with Erie County’s cities, towns and villages.
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Such request is made by the local legislative body of such local government, at least two
thirds of the total membership thereof having voted in favor of such request.

AND BE IT FURTHER

RESOLVED, that the Clerk of the Legislature be directed to forward copies of this Home
Rule Request, certified by the Clerk of the Erie County Legislature, as follows: two copies to the
New York State Assembly and two copies to the New York State Senate.

EXTENSION OF ADDITIONAL 1% AND .75% SALES TAX
SENATE

WHEREAS, the additional 1% and .75% Erie County sales and compensating use tax, will
expire on November 30, 2023 unless further extended and imposed, and

WHEREAS, failure to extend the imposition of the additional 1% and .75% sales and
compensating use tax will result in an estimated annual shortfall of more than $373 million in the
Erie County budget, and

WHEREAS, Senate Bill No. S.6475 and Assembly Bill No. A.6629, now pending before the
New York State Legislature, would authorize an extension of the additional 1% and .75% sales and
compensating use tax, from December 1, 2023 to November 30, 2025;

NOW, THEREFORE, BE IT RESOLVED, THAT A HOME RULE REQUEST IS MADE TO THE
NEW YORK STATE LEGISLATURE AS FOLLOWS:

TO THE LEGISLATURE:
Pursuant to Article IX of the Constitution, the County of Erie requests the enactment of
Senate Bill No. S.6475 entitled “AN ACT to amend the tax law, in relation to the imposition of

additional rates of sales and compensating use taxes by Erie County”

It is hereby declared that a necessity exists for the enactment of such legislation, and that the
facts establishing such necessity are as follows:

The local government does not have power to enact such legislation by local law.

Other facts as set forth in the following explanation establish such necessity.

Failure to authorize the extended imposition of the additional 1% and .75% sales and
compensating use tax will result in an estimated annual shortfall of more than $373 million in the
Erie County budget, the cessation of services essential to the people of Erie County and jeopardize

any sharing of net collections therefrom with Erie County’s cities, towns and villages.

Such request is made by the local legislative body of such local government, at least two
thirds of the total membership thereof having voted in favor of such request.
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AND BE IT FURTHER

RESOLVED, that the Clerk of the Legislature be directed to forward copies of this Home
Rule Request, certified by the Clerk of the Erie County Legislature, as follows: two copies to the
New York State Senate and two copies to the New York State Assembly.

FROM LEGISLATOR GILMOUR

Item 31 — (COMM. 11E-5) Submission Pursuant to EC Code of Ethics (Local Law #2 -
2018), Disclosure of Family Members Employed by Any Government Organization

Received, filed and printed.
May 15, 2023

Robert M. Graber, Clerk

Erie County Legislature

92 Franklin Street, Fourth Floor
Buffalo, New York 14202

Re: Erie County Code of Ethics, Section 5(c) Reporting Requirement
Dear Clerk Graber:

Pursuant to the Erie County Code of Ethics, Local Law 2-2018, Section 5(c), and to the best
of my knowledge, below is the list of my family members employed by any government
organization in any capacity:

* Brian Moran (uncle), Erie County Department of Public Works
+ Kristin Gilmour (wife), Town of Hamburg
» Pat Moran (cousin), Buffalo Fire Department
* Morgan Moran (cousin), Buffalo Public Schools
» David Gilmour (uncle), City of Buffalo
Thank you in advance for your assistance.

Sincerely,

John Gilmour
Erie County Legislator

FROM LEGISLATOR MEYERS

Item 32 — (COMM. 11E-6) Submission Pursuant to EC Code of Ethics (Local Law #2 -
2018), Disclosure of Family Members Employed by Any Government Organization

Received, filed and printed.
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May 15, 2023

Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street, Fourth Floor
Buffalo, New York 14202

Re: Erie County Code of Ethics, Section 5(c) Reporting Requirement
Dear Clerk Graber:

Pursuant to the Erie County Code of Ethics, Local Law 2-2018, Section 5(c), and to the best
of my knowledge, below is the list of my family members employed by any government

organization in any capacity:

Valerie Meyers (wife), Erie County Water Authority
Faith Meyers (daughter), NYS Supreme Court

Thank you in advance for your assistance.
Sincerely,

Timothy J. Meyers
Erie County Legislator

FROM LEGISLATOR JOHNSON

Item 33 — (COMM. 11E-7) Submission Pursuant to EC Code of Ethics (Local Law #2 -
2018), Disclosure of Family Members Employed by Any Government Organization

Received, filed and printed.
May 15, 2023
Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street, Fourth Floor
Buffalo, New York 14202

Re: Erie County Code of Ethics, Section 5(c) Reporting Requirement
Dear Clerk Graber:
Pursuant to the Erie County Code of Ethics, Local Law 2-2018, Section 5(c), and to the best

of my knowledge, I have no family members employed by any government organization in any
capacity.
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Thank you in advance for your assistance.
Sincerely,

Howard Johnson
Erie County Legislator

FROM LEGISLATOR VINAL

Item 34 — (COMM. 11E-8) Submission Pursuant to EC Code of Ethics (Local Law #2 -
2018), Disclosure of Family Members Employed by Any Government Organization

Received, filed and printed.
May 15, 2023

Robert M. Graber, Clerk

Erie County Legislature

92 Franklin Street, Fourth Floor
Buffalo, New York 14202

Re: Erie County Code of Ethics, Section 5(c) Reporting Requirement
Dear Clerk Graber:

Pursuant to the Erie County Code of Ethics, Local Law 2-2018, Section 5(c), and to the best
of my knowledge, below is the list of my family members employed by any government
organization in any capacity:

Gregory Vinal (son): SUNY Buffalo

James Vezina (brother): US Department of Energy

Stacey Vezina (niece): US Department of State

Tricia Vezina (niece): Buffalo Public Schools

Stephanie Vezina (niece): Cincinnati Public Schools, Ohio

Kathleen Steele (niece): Braintree Electric Lighting District, Massachusetts

Thank you in advance for your assistance.
Sincerely,

Jeanne Vinal
Erie County Legislator

FROM CHAIR BASKIN
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Item 35 — (COMM. 11E-9) Submission Pursuant to EC Code of Ethics (Local Law #2 -
2018), Disclosure of Family Members Employed by Any Government Organization

Received, filed and printed.
May 15, 2023
Hon. Robert M. Graber
Clerk of the Legislature
92 Franklin Street
Buffalo, NY 14202
Re: Required Disclosure/Family Members Employed by (any) Government
Dear Clerk Graber:

Pursuant to Section 5(¢) of the Code of Ethics, I am providing a list of my family members
employed by any government organization in any capacity as of May 15, 2023.

My Mother Lisa Jacobs-Watson works for the NY State Supreme Court, Office of Hon. Craig
Hannah.

My Step-Father Brian Watson is a Corrections Officer at Albion Correctional Facility.
My Brother Maxwell V. McCants Jr. is in the U.S. Marine Corps.

My Sister Seana L. McCants is in the U.S. Air Force.

Respectfully,

April N.M. Baskin
Chair, Erie County Legislature

FROM THE SHERIFF

Item 36 — (COMM. 11E-10) Submission Pursuant to EC Code of Ethics (Local Law #2 -
2018), Disclosure of Family Members Employed by Any Government Organization

Received, filed and printed.
May 15, 2023
Mr. Robert Graber
Clerk of the Erie County Legislature

92 Franklin Street
Buffalo, New York 14202
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Dear Mr. Graber:

In accordance with the Disclosure of Interest in County Business, Section 5-c, please see the
list below of family members employed by any government organization in any capacity:

Jake Giarrano, Nephew Buffalo Police Department

To my knowledge, there are no other family members as defined by Section 5-c presently
employed by any government organization.

Respectfully submitted,

JOHN C. GARCIA
SHERIFF OF ERIE COUNTY

FROM THE COUNTY CLERK

Item 37 — (COMM. 11E-11) Submission Pursuant to EC Code of Ethics (Local Law #2 -
2018), Disclosure of Family Members Employed by Any Government Organization

Received, filed and printed.

May 15, 2023

Hon. Robert M. Graber
Clerk of the Legislature
92 Franklin St

Buffalo, New York 14202

RE: Required Disclosure/Family Members Employed by (any) Government Agency
Dear Clerk Graber:

Pursuant to the Erie County Code of Ethics, Local Law 2 (2018),Section 5c, I am providing a list of
my family members employed by any government organization in any capacity. They include:

Name Relation Employer

Joanne Kearns Sister City of Buffalo Clerk
Patrick Kearns Cousin City of Buffalo Teacher
Dr. Kevin Kearns Cousin SUNY Fredonia VP of

Economic Development

McKenna Kearns Daughter Teacher Aide City of
Buffalo
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If you have any questions please feel free to contact me at (716) 858-6985 or email me at Michael.
Kearns@erie.gov

Sincerely,

Michael P. Kearns
Erie County Clerk

FROM LEGISLATOR KOOSHOIAN

Item 38 — (COMM. 11E-12) Submission Pursuant to EC Code of Ethics (Local Law #2 -
2018), Disclosure of Family Members Employed by Any Government Organization

Received, filed and printed.
May 15, 2023

Attn: Mr. Robert Graber
Clerk - Erie County Legislature
92 Franklin St., 4" Floor
Buffalo, NY 14202
Dear Clerk Graber:

The purpose of this letter is to comply with our ethics law regarding relatives who hold
governmental positions. The only relatives who are employed by governments of whom I am aware
are:

- My sister in law, Molly Kooshoian, who is a City of Buffalo crossing guard,

- My first cousin Amy Schmit, who is the Assistant Vice President/Chief of Staff for
Research and Economic Development at the University at Buffalo; and

- My first cousin Joseph Schmit's wife, Kerry Gould-Schmit, who is the Director of Planning,
Capital Planning and Construction at the the New York Public Library.

Thank you for your time and attention to this matter.
Very truly yours,
Michael H. Kooshoian

FROM THE COUNTY CLERK

Item 39 — (COMM. 11E-13) Authorization to Extend Contract with WNY Law Center, Inc.
for Zombie Property Outreach Services
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Received and referred to the FINANCE & MANAGEMENT COMMITTEE.

FROM THE COUNTY EXECUTIVE

Item 40 — (COMM. 11E-14) Appointments to the EC Fire Advisory Board

Received and referred to the PUBLIC SAFETY COMMITTEE.

Item 41 — (COMM. 11E-15) Appointments to EC Environmental Management Council
Received and referred to the ENERGY & ENVIRONMENT COMMITTEE.

Item 42 — (COMM. 11E-16) Huron Human Capital Management Financial Aid Student
Managed Services & Post-Production Support

Item 43 — (COMM. 11E-17) Authorization to Contract with First Amendment First Vote

The above two items were received and referred to the COMMUNITY ENRICHMENT
COMMITTEE.

Item 44 — (COMM. 11E-18) Authority to Enter into Contract for New Lancaster Highway
Maintenance Facility

Item 45 — (COMM. 11E-19) Authorization to Enter Into Contract for Zoeller Rd. Pumping
Station - Electric Service Project

Item 46 — (COMM. 11E-20) Authorization to Enter Into Contract for Emery Park
Amphitheater Rehabilitation

Item 47 — (COMM. 11E-21) Rehabilitation of Bailey Ave. from Millersport Highway to
Sheridan Dr.

Item 48 — (COMM. 11E-22) Rehabilitation of Maryvale Dr. from Beach Rd. to Cayuga Rd. -
Contract for Engineering Design Services

Item 49 — (COMM. 11E-23) PILOT Agreement for Mt. Olive Senior Manor, City of Buffalo
- Affordable Housing Development

The above six items were received and referred to the ECONOMIC DEVELOPMENT
COMMITTEE.

Item 50 — (COMM. 11E-24) Solid Waste Management Boards MOU

Item 51 — (COMM. 11E-25) ECSD No. 3 - Southtowns Incinerator Tray Scrubber
Replacement & Crane Installation Project
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Item 52 — (COMM. 11E-26) ECSD No. 4 - Warner Rd. & Bowmansville Pump Stations
Value Installations Project

Item 53 — (COMM. 11E-27) ECSD No. 3 - Southtowns Influent Pumps Replacement Project
Item 54 — (COMM. 11E-28) ECSD No. 6 - Engineer Term Contract Agreement

Item 55 — (COMM. 11E-29) ECSD No. 2 - Engineering Term Contract Agreement

Item 56 — (COMM. 11E-30) ECSD No. 4 - Engineering Term Contract Agreement

The above seven items were received and referred to the ENERGY & ENVIRONMENT
COMMITTEE.

Item 57 — (COMM. 11E-31) Sheriff's Office Personnel Adjustment - Division of
Correctional Health

Received and referred to the PUBLIC SAFETY COMMITTEE.

FROM CHAIR BASKIN

Item 58 — (COMM. 11E-32) Erie County Corrections Specialist Advisory Board Inquiry
Received and referred to the PUBLIC SAFETY COMMITTEE.

FROM THE COMPTROLLER

Item 59 — (COMM. 11E-33) EC Comptroller Access to EC Clerk's Government Bank
Accounts

Received and referred to the FINANCE & MANAGEMENT COMMITTEE.

COMMUNICATIONS FROM THE DEPARTMENTS

FROM THE PERSONNEL COMMISSIONER

Item 60— (COMM. 11D-1) Letter from Legislator Malczewski Concerning the Erie County
Gender Identity Policy

Received and filed.

FROM THE COMMISSIONER OF HEALTH

Item 61 — (COMM. 11D-2) COVID-19 Outbreaks at Nursing Homes (Intro. 20-2)

Received and referred to the HEALTH & HUMAN SERVICES COMMITTEE.
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FROM THE COUNTY ATTORNEY

Item 62 — (COMM. 11D-3) Filing Document for Local Law No. 4-1-2023: A Local Law
Providing for Remote Public Meetings & Remote Participation of the Legislature in the County of
Erie

Item 63 — (COMM. 11D-4) Filing Document for Local Law No. 1-2-2023: A Local Law
Providing for 10% Property Tax Exemptions for Volunteer Firefighters & Ambulance Workers in
Erie County

The above two items were received and filed.

FROM THE DIRECTOR OF BUDGET & MANAGEMENT

Item 64 — (COMM. 11D-5) Budget Monitoring Report for Period Ending March 2023

Received and referred to the FINANCE & MANAGEMENT COMMITTEE.

COMMUNICATIONS FROM THE PEOPLE AND OTHER AGENCIES

FROM ASSEMBLYMAN GOODELL

Item 65 — (COMM. 11M-1) Acknowledgment of Receipt of Certified Resolution
Received and filed.

FROM THE NYS DEPARTMENT OF TAXATION & FINANCE

Item 66 — (COMM. 11M-2) List of Certified 2023 Class Equalization Rates
Item 67 — (COMM. 11M-3) List of Certified 2023 Class Equalization Rates

The above two items were received and referred to the FINANCE & MANAGEMENT
COMMITTEE.

FROM THE NYSDEC

Item 68 — (COMM. 11M-4) Brownfield Cleanup Program Public Notice Fact Sheet

Item 69 — (COMM. 11M-5) DEC Invites Public Comment About Brownfield Application &
Draft Work Plan for Site on Ohio St., Buffalo

The above two items were received and referred to the ENERGY & ENVIRONMENT
COMMITTEE.
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FROM COMMUNITY ORGANIZATIONS

Item 70 — (COMM. 11M-6) Needs Assessment for Alternatives to a New Jail

Received and referred to the PUBLIC SAFETY COMMITTEE.

ANNOUNCEMENTS

Item 71 — Chair Baskin announced that the Legislature will conduct committee meetings on
Thursday, June 1, 2023, and the schedule will be distributed. Chair Baskin further announced that
the next session of the Legislature will be held on Thursday, June 8, 2023.

MEMORIAL RESOLUTIONS

Item 72 — Legislator Johnson requested that when the Legislature adjourns, it do so in
memory of Clara Gomez.

Item 73 — Chair Baskin joined Legislator Johnson requested that when the Legislature
adjourns, it do so in memory of Clara Gomez.

Item 74 — Legislator Todaro requested that when the Legislature adjourns, it do so in
memory of Donald Yavicoli.

Item 75 — Legislator Mills requested that when the Legislature adjourns, it do so in memory
of Barbara J. Parish.

Item 76 — Legislator Vinal requested that when the Legislature adjourns, it do so in memory
of John B. "Jay" Askey.

Item 77 — Legislator Greene requested that when the Legislature adjourns, it do so in
memory of Jeffrey R. Beers and Justin A. Costantino.

ADJOURNMENT

Item 78 — At this time, there being no further business to transact, CHAIR BASKIN
announced that the Chair would entertain a Motion to Adjourn.

MR. MEYERS moved that the Legislature adjourn until Thursday, June 8, 2023 at 12:00
Noon. MR. GILMOUR seconded.

CARRIED UNANIMOUSLY.

CHAIR BASKIN declared the Legislature adjourned until Thursday, June 8, 2023 at 12:00
Noon.
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ROBERT M. GRABER
CLERK OF THE LEGISLATURE



Erie County Legislature
Meeting Date: 06/08/2023

SUBJECT

JOHNSON

Honoring and Recognizing the Life of PFC David Evans, Jr.

DAVID EVANS

Attachments




STATE OF NEW YORK
LEGISLATURE OF ERIE COUNTY
BUFFALO, NY, MAY 29,2023
Honoring and Recognizing the Life of PFC David Evans, Jr.

WHEREAS, PFC David Evans, Jr. AKA "Lil Dave" and "Usher" was born to Esther E.
Macklin and David Evans, Sr. on November 18, 1984, at Deaconess Hospital in Buffalo, New
York; and

WHEREAS, PFC Evans, Jr. attended Buffalo Public School #53, #11 and graduated from

Kensington High School in June of 2002 with a regents diploma.; and

WHEREAS, David was a star athlete and a member of the Kensington High School track

team; and
WHEREAS, since childhood, David had a desire to become an FBI agent; and

WHEREAS, so immediately after graduating from Kensington High School, he enlisted in
the United States Army and successfully completed the requirements of the course of instruction

for Military Police at Fort Leonard, Missouri; and

WHEREAS, PFC David Evans, Jr. was a member of the 977th Military, Police Company
in Fort Riley Kansas, and was tragically killed on May 25, 2003, in the line of duty in Diwaniyah,
Iraq; and

WHEREAS, David was a young man who, in his short life span, accomplished so much

and touched so many; and

WHEREAS, he gave his life to the Lord under the pastorate care of Rev Paul J. Walker of

True Vine Christian Center in Buffalo, New York; and
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WHEREAS, throughout history, military branches and installments locally and across the
globe are encouraged to establish or engage in community events that highlight military efforts as

well as thank civilians for their support; and

WHEREAS, David is the recipient of several distinguished awards, including a Bronze Star
and the Purple Heart which is awarded in the name of the President of the United States to members

of the U.S. Military who have been wounded or killed in action; and

WHEREAS, David will be remembered for his bright smile that lit up the room, his
laughter, his kind-hearted soul, his loyalty, diligence, and dedication; and

WHEREAS, this Honorable Body celebrates the life of PFC David Evans, Jr. who is

idolized by many for the person he is, for serving our country and representing the City of Buffalo.
NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature does hereby celebrate and honor the life of
PFC David Evans, Jr. a young man who selflessly devoted his life to serve our country and now

serves as a soldier for the Lord.

Hon. Howard J. Johnson Jr. Robert M. Graber
Erie County Legislator, 1*' District Clerk of the Erie County Legislature
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STATE OF NEW YORK
LEGISLATURE OF ERIE COUNTY
BUFFALO, NY, JUNE 1, 2023
In Remembrance of Lillie” Pearl” Watson Anderson

WHEREAS, Almighty God, in His infinite wisdom, on May 23, 2023, removed from our
midst Lillie “Pearl” Watson Anderson, in whose death we have lost a loving mother,
grandmother, aunt, sister, valued and respected citizen, and whose family has lost a leader, kind

and devoted member; and

WHEREAS, Lillie “Pearl” Watson Anderson was born on November 10, 1945; and
WHEREAS, she received her education from Buffalo Public Schools; and

WHEREAS, Lillie received her Christian upbringing at an early age; and

WHEREAS, after receiving her education, Lillie attended fashion design school in Detroit,
Michigan; and

WHEREAS, her fashions were unique and are considered an accumulation of worldly
experience, emotions, and the true expressions of her vision as a designer; and

WHEREAS, her interest in fashion and sewing began at an early age, abilities that came
from her grandmother; and

WHEREAS, Lillie was also known for her hats and costume designing; and

WHEREAS, her first assignment was to create costumes for the play titled “The Eagle”;
and

WHEREAS, Lillie was nominated and won 1% Place for the best costume design, which
was judged by actor Robert Hooks; and

WHEREAS, drawing her inspiration from years in the fashion and entertainment arena,
Lillie took her creative ideas to new heights; and

WHEREAS, Pearl designed for numerous recording artists, such as the ate Aretha Franklin
and the group “Chi-Lites”; and



WHEREAS, Pearl also designed costumes for the “Magic Man” when the Black Circus was
on tour in Buffalo; and

WHEREAS, through her warmth, kind spirit, and pleasant personality, Lillie was loved by
many and made a lasting transformation in the lives of her family and other loved ones; and

WHEREAS, Lillie’s beautiful life will forever be cherished in the lives of her devoted,
dedicated loving daughter, Serless (Mark) Adams; one loving grandson, Brandon Adams; two
dedicated and devoted sisters, Barbara Price Lumpkin (Marvin Moss) and Wannetta Joan Watson,;
two brothers, William and Irvin (Karen Ellington) Watson and a host of other relatives and friends;
and

WHEREAS, last, but not least, Lillie’s greatest hopes and prayers were realized when her
daughter Serless Adams (Mark) blessed her with grandson; Brandon Adams; and

WHEREAS, after seventy-seven fruitful and joyous years on this Earth, Lillic now rests
peacefully her loving parents, her brother Jack, and her sister Charmaine; and

WHEREAS, it is the sense of this Legislative Body to honor and pay tribute to the life of
Lillie “Pearl” Watson Anderson, whose lifelong dedication to God, family and community are an
inspiration to be admired, emulated, and honored. ‘

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature does hereby mourn the passing of Lillie
“Pearl” Watson Anderson and pauses in its deliberations to recognize her praiseworthy life, her
love of family and her commitment and devotion to the betterment of our community; and be it

further

RESQLVED, that the Erie County Legislature express its sympathy and condolences to the
Anderson family, the Watson family and to her many friends, knowing full well that she has
received her eternal and glorified reward in Heaven, having heard the consoling words of the
Master, “Well done, thou good and faithful servant.”

Hon. Howard J. Johnson Jr.
Erie County Legislator, I*' District
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STATE OF NEW YORK

LEGISLATURE OF ERIE COUNTY
BUFFALO, NY, JUNE 2, 2023

Acknowledging the First Friday in June as National Gun Violence Awareness Day

WHEREAS, every day, more than 120 Americans are killed by gun violence and more than
200 are shot and wounded, with an average of more than 17,000-gun homicides every year; and

WHEREAS, Americans are 26 times more likely to die by gun homicide than people in
other high-income countries; and

WHEREAS, New York State has 939 gun deaths every year, with a rate of 4.7 deaths per
100,000 people, a crisis that costs the state $11.4 billion each year, of which $301.2 million is paid
by taxpayers; and

WHEREAS, gun homicides and assaults are concentrated in cities, with more than half of
all firearm related gun deaths in the nation occurring in 127 cities; and

WHEREAS, municipalities across the nation, including in Erie County are working to end
the senseless violence with evidence-based solutions; and

WHEREAS, protecting public safety in the communities they serve is mayors’ highest
responsibility; and

WHEREAS, support for the Second Amendment rights of law-abiding citizens goes hand-
in-hand with keeping guns away from people with dangerous histories; and

WHEREAS, mayors and law enforcement officers —in partnership with local violence
intervention activists and resources —know their communities best, are the most familiar with
local criminal activity and how to address it, and are best positioned to understand how to keep
their citizens safe; and

WHEREAS, gun violence prevention is more important than ever as we see an increase in
firearm homicides, and nonfatal shootings across the country, increased calls to domestic violence
hotlines, and an increase in city gun violence; and



WHEREAS, in January 2013, Hadiya Pendleton was tragically shot and killed at age 15;
and on June 2, 2023 to recognize the 26th birthday of Hadiya Pendleton (born: June 2, 1997),
people across the United States will recognize National Gun Violence Awareness Day and wear
orange in tribute to Hadiya Pendleton and other victims of gun violence and the loved ones of
those victims; and

WHEREAS, the idea was inspired by a group of Hadiya’s friends, who asked their
classmates to commemorate her life by wearing orange; they chose this color because hunters wear
orange to announce themselves to other hunters when out in the woods, and orange is a color that
symbolizes the value of human life; and

WHEREAS, anyone can join this campaign by pledging to wear orange on June 2nd, the
first Friday in June in 2023, to help raise awareness about gun violence; and

WHEREAS, by wearing orange on June 2, 2023 Americans will raise awareness about gun
violence and honor the lives of gun violence victims and survivors; and

WHEREAS, we renew our commitment to reduce gun violence and pledge to do all we can
to keep firearms out of the hands of people who should not have access to them, and encourage
responsible gun ownership to help keep our families and communities safe.

NOW, THEREFORE BE IT,

RESOLVED, that this Erie County Legislature declares the first Friday in June, June 2,
2023, to be National Gun Violence Awareness Day and encourages all citizens to support their
local communities’ efforts to prevent the tragic effects of gun violence and to honor and value
human lives.

Hon. April N.M. Baskin
Erie County Legislator, 2™ District
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Legislative Proclamation Submitted

By Legislator Vinal
eC L EG JUN 6°23an9:58

Re: Recognizing Music on Main Street - 14th Year
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By Legislator Vinal

Re: In Remembrance of Dr. Kenton McCall Stewart
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By Legislator Vinal

Re: In Remembrance of Daniel J. Chase - Founding Member of the
Williamsville Business Association
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Legislative Proclamation Submitted
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By Legislators Bargnesi and Kooshoian

Re: Recognizing Ed Adamczyk
Storied Career as Historian for the Village of Kenmore and The Town of
Tonawanda
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Legislative Proclamation Submitted
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By Legislators Bargnesi, Baskin, Gilmour, Johnson, Kooshoian, Meyers
and Vinal

Re: Recognizing Children’s Awareness Month
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STATE OF NEW YORK

LEGISLATURE OF ERIE COUNTY
BUFFALO, N.Y., JUNE 8, 2023, A.D.

I HEREBY CERTIFY THAT at a regular session of the Legislature of Erie County held in the
Old County Hall, in the City of Buffalo, on the 8th day of June 2023 A.D., a resolution was
adopted, of which the following is a true copy:

Celebrating Charles Kopera for his 70 Birthday

WHEREAS, the Erie County Legislature is pleased to honor individuals in our community who
enhance the quality of life for our families, friends, and neighbors through their conscientious
and selfless service; and

WHEREAS, Charles “Charlie” Kopera was born on June 19, 1953, in Buffalo, New York; and

WHEREAS, Charlie Kopera was born with Cerebral Palsy which is a group of neurological
disorders that may take many forms and exhibits a wide array of symptoms that include ataxia,
spasticity, tremors, impaired motor skills, and is sometimes accompanied by intellectual disability
and delayed development; and

WHEREAS, despite this adversity, Charlie Kopera never let his disability limit his pursuit of the
American Dream or his drive to accomplish great things; and

WHEREAS, Charlie Kopera graduated from Kensington High School in 1972 and earned his
Bachelor of Arts degree in History with honors from Daemen College; and

WHEREAS, throughout his life, Charlie Kopera competed in the Special Olympics and
passionately advocated for the disabled community through lobbying, attending day programs, and
eventually going on to work with Aspire where he sat as a Board Member for over twenty years,
and received numerous awards; and

WHEREAS, Charlie Kopera retired at the age of sixty-seven and now resides at the Harris Hill
Nursing Home, bringing joy and laughter to the hallways after a lifetime of helping to create a
more accessible and inclusive world.

NOW, THEREFORE, BE IT RESOLVED, the Erie County Legislature pauses in its deliberations to
honor and celebrate Charles “Charlie” Kopera for his 70" birthday and wish him many more
years of happiness.

JAMES MALCZEWSKI
Erie County Legislator
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STATE OF NEW YORK

LEGISLATURE OF ERIE COUNTY
BUFFALO, N.Y., JUNE 8, 2023 A.D.

1 HEREBY CERTIFY THAT at a regular session of the Legislature of Erie County held in Old County
Hall, in the City of Buffalo, on the 8" day of June 2023 A.D., a resolution was adopted, of which the

Sfollowing is a true copy:

Celebrating National Little League Baseball Week in Erie County
June 12, 2023 - June 18, 2023

WHEREAS, the Erie County Legislature honors individuals and organizations that go above and
beyond to give back to their community and enhance the quality of life for residents; and

WHEREAS, National Little League Baseball Week was established in 1959 by President Dwight D.
Eisenhower and is celebrated annually during the second week of June; and

WHEREAS, Little League was founded in 1939 by Carl E. Stotz in Williamsport, Pennsylvania when
he began to think about how his nephews loved the game of baseball, yet there was no organized
program for pre-teen boys who wanted to play the sport; and

WHEREAS, in 1974 Little League began admitting girls and offering softball, and in 1990 began its
“Challenger Division,” an all-inclusive division for children with mental and physical challenges; and

WHEREAS, Little League is now played across all 50 states and in 80 countries around the world and
teaches boys and girls of all abilities the basics of baseball and principles of fair play, sportsmanship
and teamwork; and

WHEREAS, today Little League continues its commitment to bringing communities together through
the love of baseball and aiding in the development of young people into well-rounded citizens of

society.

NOW, THEREFORE, BE IT RESOLVED, the Eric County Legislature pauses in its deliberations to
celebrate National Little League Baseball Week in Erie County and recognize the many children,
parents, coaches, and volunteers who support youth baseball organizations across the county.

HON. CHRISTOPHER D. GREENE
Erie County Legislator —6™ District
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STATE OF NEW YORK
LEGISLATURE OF ERIE COUNTY
BUFFALOQ, NY JUNE 8, 2023 A&.D.

I HEREBY CERTIFY THAT at a regular session of the Legislature of Erie County held in Old County Hall,
in the City of Buffalo, on the 8" day of June 2023 A.D., a resolution was adopted, of which the Sfollowing is
a true copy:

Honoring and Congratulating Amherst Police Lieutenant
Edgar Walker on his Retirement

WHEREAS, the contributions a police department makes to the quality of life for the residents they serve
are immeasurable and made possible only by the dedication of the brave men and women of law

enforcement; and

WHEREAS, for twenty-five years, Lieutenant Edgar Walker has provided distinguished service to the
Ambherst Police Department, the residents of the Village of Williamsville, the Town of Amherst, and the
public and private entities located in our community; and

WHEREAS, Lieutenant Edgar Walker began his law enforcement career as a police officer at the
University of Buffalo, he joined the Amherst Police Department in 2002, becoming a lieutenant in 2017;

and

WHEREAS, during his career, Lieutenant Edgar Walker served as a School Liaison Officer and an
Assistant Safety Education Officer; and

WHEREAS, Lieutenant Edgar Walker received the Amherst Bee Officer of the Year, the Meritorious
Service Award, and the ASIS Intemational Special Recognition Award; and

WHEREAS, throughout each step of his career, Lieutenant Edgar Walker exhibited honesty, creativity,
confidence, resilience, accountability, and decisiveness, all characteristics that contributed to his success
as a law enforcement leader; and

WHEREAS, Lieutenant Edgar Walker’s leadership and communication skills inspired the more than 150
sworn officers and 35 employees of the Ambherst Police Department who ensure the Town of Amherst
remains one of the safest communities in the United States.

NOW, THEREFORE BE IT RESOLVED, the Erie County Legislature pauses in its deliberations to honor
and congratulate Lieutenant Edgar Walker on his retirement and wish him all the best in his future

endeavors.

CHRISTOPHER D. GREENE
Erie County Legislator, District 6
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STATE OF NEW YORK
LEGISLATURE OF ERIE COUNTY
BUFFALOQ, NUYQ, JUNE 8, 2023, A.D.

1 HEREBY CERTIFY THAT at a regular session of the Legislature of Erie County held in Old County Hall, in
the City of Buffalo, on the 8" day of June 2023 A.D., a resolution was adopted, of which the following is a true

copy:

Recognizing Gordon P. Gold
as a Clarence Veterans Memorial Wall Honoree

WHEREAS, the greatest acknowledgment of our freedom is to honor our armed forces veterans who have
sacrificed and, in so many instances, paid the ultimate price for our freedom; and

WHEREAS, the freedoms we enjoy as Americans have been purchased and maintained at a high price throughout
our history; and

WHEREAS, since the establishment of the original thirteen colonies, Americans have been willing to fight and
die to preserve our individual rights as guaranteed in the United States Constitution and the Bill of Rights; and

WHEREAS, for their love of country and dedication to duty, America’s veterans have endured adversity,
loneliness, fatigue, and loss and have made incredible sacrifices. Our nation’s veterans fully understand liberty’s
high and precious cost, for they have paid it every single day since the formation of our Republic; and

WHEREAS, Erie County recognizes and respects the more than fifty-two thousand county veterans for their
contributions as these Soldiers, Sailors, Airmen, Marines, and Coast Guardsmen selflessly placed lives, well-
being, and the security of others before their own needs; and

WHEREAS, as a way of saying thank you and remembering their service, the Clarence Rotary Club has built the
Clarence Veterans Memovrial Wall, an inspirational structure that serves as a lasting tribute to town residents
who served their country in the Armed Forces; and

WHEREAS, the names of 503 service members were placed on the wall in 2021, and it is only fitting that our
legislative body recognize these heroes individually and collectively,

NOW THEREFORE, BE IT RESOLVED, that the Erie County Legislature pauses in its deliberations to celebrate
the life and service of Gordon P. Gold, who served in the United States Marine Corps from 1951-1954, and whose
selfless and patriotic service on behalf of family, friends, neighbors, and country truly merits this great honor.

CHRISTOPHER D. GREENE
Erie County Legislator, District 6
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SUBJECT

TODARO

Celebrating the Grand Opening of Fattey Beer Company in
Lancaster, New York

FATTEY BEER LANC

Attachments




STATE OF NEW YORK
LEGISLATURE OF ERIE COUNTY
BUFFALO, N.Y., JUNE 8, 2023, A.D.

1 HEREBY CERTIFY THAT at a regular session of the Legislature of Erie County held in Old
County Hall, in the City of Buffalo, on the 8" day of June 2023 A.D., a resolution was adopted,
of which the following is a true copy:

Celebrating the Grand Opening of
Fattey Beer Company in Lancaster, New York

WHEREAS, America’s progress has been driven by pioneers who think big, take risks and work
hard; and

WHEREAS, from the storefront shops that anchor Main Street to the high-tech startups that keep
America on the cutting edge, small businesses are the backbone of our economy and the
cornerstones of our nation’s promise; and

WHEREAS, founded in 2017, Fattey Beer Company is a bottle shop, tap room, and a craft
community experience; and

WHEREAS, Fattey Beer Company has locations in Buffalo, Hamburg, Kenmore, Orchard Park,
North Tonawanda, Rochester, Westerville (Ohio), and Wurlitzer (North Tonawanda); and

WHEREAS, Fattey Beer Company continues to expand and will be opening its seventh store in
Lancaster, New York; and

WHEREAS, Fattey Beer Company in Lancaster will be a dog-friendly space with a large
selection of craft beers, wine, cider, seltzer, sodas, non-alcoholic drinks, and snacks, including a
world-famous chicken sandwich.

NOW, THEREFORE, BE IT RESOLVED, the Erie County Legislature pauses in its deliberations to
celebrate Fattey Beer Company on the grand opening of their Lancaster location and wish them
much success.

FRANK J. TODARO
Erie County Legislator, District 8
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TODARO

Recognizing and Honoring Henry Kunttu for Being Inducted
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HENRY KUNTTU
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STATE OF NEW YORK
LEGISLATURE OF ERIE COUNTY
BUFFALO, NY JUNE 8, 2028, &.D.

I HEREBY CERTIFY THAT at a regular session of the Legislature of Erie County held in Old County Hall
in the City of Buffalo, on the 8" day of June 2023 A.D., a resolution was adopted, of which the following is
a true copy:

Recognizing and Honoring Henry Kunttu for Being Inducted into
the NFL Hall of Fame for His Film Work

WHEREAS, the Erie County Legislature is pleased to honor individuals in our community who are
masters of their craft and through their professional endeavors enhance the quality of their product
for customers and the community; and

WHEREAS, Henry Kunttu, a Lancaster resident, was recently inducted into the Pro Football Hall
of Fame, receiving an Award of Excellence for his film and video directing work with the Buffalo

Bills; and

WHEREAS, he started working in the industry in 1969 until his retirement twelve years ago in
2011, collecting game and practice film for research and analysis by coaches and staff; and

WHEREAS, Henry Kunttu went to four Super Bowls with Buffalo Bills Head Coach Marv Levy,
and was also Chairman of the NFL Video Directors Technical Research Committee and member
of the NFL Directors Committee; and

WHEREAS, during the course of his career, Henry Kunttu worked with 15 head coaches over his
41 years covering the Buffalo Bills.

NOW, THEREFORE, BE IT RESQLVED, the Erie County Legislature pauses in its deliberations to
honor Henry Kunttu on being inducted into the NFL Hall of Fame, Class of 2023.

FRANK J. TODARO
Erie County Legislator, District 8



Erie County Legislature
Meeting Date: 06/08/2023
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TODARO

Honoring Farhang Habiby Kermany as Salutatorian for
Lancaster High School

FARHANG HABIBY KERMANY

Attachments




STATE OF NEW YORK

LEGISLATURE OF ERIE COUNTY
BUFFALO, N.Y., JUNE 8, 2023 A.D.

[ HEREBY CERTIFY THAT at a regular session of the Legislature of Erie County held in the
Old County Hall, in the City of Buffalo, on the 8" day of June 2023 A.D., a resolution was
adopted, of which the following is a true copy:

Honoring Farhang Habiby Kermany as Salutatorian
for Lancaster High School

WHEREAS, the Erie County Legislature is pleased to honor individuals who display excellence
in the pursuit of their academic endeavors; and

WHEREAS, Farhang Habiby Kermany has been named salutatorian of the 2023 graduating
class of Lancaster High School; and

WHEREAS, Lancaster High School’s graduation will be held at KeyBank Arena on
Wednesday, June 21, 2023; and

WHEREAS, during his time at Lancaster High School he has been a part of Science Olympiad,
Model United Nations, Math Honor Society, Science and French Honor Societies, Healthcare
Academy, and LHS Peer to Peer Tutoring Program; and

WHEREAS, he received many awards and honors including the UB Presidential Scholar;
Richard Davidson Science Award; Terrence J. Smerka Humanitarian Award; Model UN:
Superior Delegate in World Health Organization; Model UN: Excellent Delegate in NATO;
Science Olympiad Environmental Chemistry medalist; Chemistry Olympiad local round
selection; Foreign Language Department Award, French; AP Scholar; and

WHEREAS, this upcoming fall, Farhang Habiby Kermany will be attending University at
Buffalo; and

WHEREAS, he plans to major in biochemistry while engaging in on-campus research at the
University at Buffalo, and involving himself in experiences that will prepare him for work in
clinical settings.

NOW, THEREFORE, BE IT RESOLVED, the Erie County Legislature pauses in its deliberations
to honor and recognize Farhang Habiby Kermany for his academic excellence and for earning
the title of Salutatorian for the class of 2023 at Lancaster High School.

Hon. Frank J. Todaro
Erie County Legislator, 8 District



Erie County Legislature
Meeting Date: 06/08/2023
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TODARO

Honoring Adam Heiler as Valedictorian for Lancaster High
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STATE OF NEW YORK

LEGISLATURE OF ERIE COUNTY
BUFFALO, N.Y., JUNE 8, 2023 A.D.

1 HEREBY CERTIFY THAT at a regular session of the Legislature of Erie County held in the
Old County Hall, in the City of Buffalo, on the 8" day of June 2023 A.D., a resolution was
adopted, of which the following is a true copy:

Honoring Adam Heiler as Valedictorian
for Lancaster High School

WHEREAS, the Erie County Legislature is pleased to honor individuals who display excellence
in the pursuit of their academic endeavors; and

WHEREAS, Adam Heiler has been named Valedictorian of the 2023 graduating class of
Lancaster High School; and

WHEREAS, Lancaster High School’s graduation will be held at KeyBank Arena on
Wednesday, June 21, 2023; and

WHEREAS, during his time at Lancaster High School, he has been a part of Varsity Tennis,
Math Honor Society, Project Lead the Way, Academy of Visual and Performing Arts, Science
Honor Society, Carnival Kids Steel Orchestra, Symphony Orchestra, Jazz Ensemble, Jazz
Combo, Ski Club, and Student Union; and

WHEREAS, during his time at Lancaster High School, he received many awards and honors
including the 11th Grade Math Department Award; Science Student of the Month, January
2022; NYSSMA Area All-State Musician, Percussion; ECMEA All-County Musician,
Percussion; NYSSMA Conference All-State Alternate, Percussion; RIT Presidential
Scholarship; RIT Performing Arts Scholar; RIT Honors Scholar; AP Scholar; and

WHEREAS, this upcoming fall, Adam Heiler will be attending either the University of
Michigan or Rochester Institute of Technology; and

WHEREAS, he will major in mechanical engineering and plans to pursue a Master’s Degree in
mechanical engineering and work on the development of renewable energy while continuing to
compose and perform music.

NOW, THEREFORE, BE IT RESOLVED, the Erie County Legislature pauses in its deliberations
to honor and recognize Adam Heiler for his academic excellence and for earning the title of
Valedictorian for the class of 2023 at Lancaster High School.

Hon. Frank J. Todaro
Erie County Legislator, 8" District



Erie County Legislature
Meeting Date: 06/08/2023
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Honoring Peter David Santal.ucia on Earning the Rank of
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PETER DAVID SANTALUCIA

Attachments




STATE OF NEW YORK
LEGISLATURE OF ERIE COUNTY
BUFFALO, NY JUNE 8, 2023, &.D.

I HEREBY CERTIFY THAT at a regular session of the Legislature of Erie County held in the
County Hall, in the City of Buffalo, on the 8th day of June 2023 A.D., a resolution was adopted, of
which the following is a true copy:

Honoring Peter David Santal.ucia on Earning the Rank of Eagle Scout

WHEREAS, The Erie County Legislature seeks to honor individuals in Erie County who enhance
the quality of life in the community through their efforts; and

WHEREAS, Peter David SantaLucia of Troop 285, Greater Niagara Frontier Council, Boy
Scouts of America, has attained the coveted rank of Eagle Scout, Boy Scouting’s highest honor,
and will be celebrated at his Court of Honor on June 17, 2023; and

WHEREAS, Peter David SantaLucia earned twenty-five merit badges in his quest to become an
Eagle Scout; and

WHEREAS, Peter David SantaLucia partnered with the American Legion Post 567 for his Eagle
Project, constructing a garden at their front entrance to revitalize the worn-out area and bring life
to the Legion’s new building; and

WHEREAS, with a remarkable team of twenty-eight volunteers, the project accumulated an
impressive total of two hundred-and-seventeen-man hours, including Peter’s eighty-nine hours,
showcasing his leadership and commitment to honoring our veterans; and

WHEREAS, in addition to his scouting, Peter David SantaLucia is a senior at Orchard Park High
School, excelling academically as an honor roll student, actively participating in hockey and the
school orchestra as a bass player, and serving as the President of the National Honor Society ; and

WHEREAS, in addition to enjoying camping, hiking, volunteering, coding, and gaming in his leisure time,
Peter David SantaLucia also has a passion for reading and plans to attend Northeastern University to
pursue a degree in computer science and biology, with the goal of establishing a career as a software

developer.

NOW, THEREFORE, BE IT RESOLVED, the Erie County Legislature pauses in its deliberations to
acknowledge and commend the outstanding achievement of Peter David SantaLucia in
achieving all requirements to attain the rank of Eagle Scout.

JOHN J. MILLS, MINORITY LEADER
Erie County Legislator — 11% District



Erie County Legislature
Meeting Date: 06/08/2023

SUBJECT

MILLS

Honoring Philip John Wick, Jr. on Earning the Rank of Eagle
Scout

PHILIP JOHN WICK, JR.

Attachments




STATE OF NEW YORK

LEGISLATURE OF ERIE COUNTY
BUFFALO, N.Y., JUNE 8, 2023, A.D.

I HEREBY CERTIFY THAT at a regular session of the Legislature of Erie County held in the
County Hall, in the City of Buffalo, on the 8th day of June 2023 A.D.,, a resolution was adopted, of
which the following is a true copy:

Honoring Philip John Wick, Jr. on Earning the Rank of Eagle Scout

WHEREAS, The Erie County Legislature seeks to honor individuals in Erie County who enhance
the quality of life in the community through their efforts; and

WHEREAS, Philip John Wick, Jr. of Troop 285, Greater Niagara Frontier Council, Boy Scouts
of America, has attained the coveted rank of Eagle Scout, Boy Scouting’s highest honor, and will
be celebrated at his Court of Honor on June 17, 2023; and

WHEREAS, Philip John Wick, Jr. carned twenty-three merit badges in his quest to become an
Eagle Scout; and

WHEREAS, Philip John Wick, Jr. demonstrated exceptional dedication and leadership by
undertaking his Eagle Scout Project at St. James United Church of Christ in the Christian
Education building, where he cleaned out a large room, removed games, puzzles, and books,
organized, donated, repurposed items, repaired cracks and holes in walls and applied fresh coats
of paint, transforming the room into a renewed and welcoming space; and

WHEREAS, Philip John Wick, Jr. a 2022 graduate of Orchard Park High School and Erie 2 Boces-
Wallace D. Ormsby Educational Center, is currently pursuing a Welding Technology, A.A.S. at Niagara

County Community College, showcasing his ambition and determination to become a skilled welder; and

WHEREAS, Philip John Wick, Jr. embodies the values of an Eagle Scout, including integrity,
leadership, and service to others, demonstrating his commitment to making a positive impact in his

community.

NOW, THEREFORE, BE IT RESOLVED, the Erie County Legislature pauses in its deliberations to
acknowledge and commend the outstanding achievement of Philip John Wick, Jr. in achieving
all requirements to attain the rank of Eagle Scout.

JOHN J. MILLS, MINORITY LEADER
Erie County Legislator — 11" District
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STATE OF NEW YORK
LEGISLATURE OF ERIE COUNTY
BUFFALQ, NQY.), JUNE 8, 2023, A.D.

I HEREBY CERTIFY THAT at a regular session of the Legislature of Erie County held in the
County Hall, in the City of Buffalo, on the 8th day of June 2023 A.D., a resolution was adopted, of
which the following is a true copy:

Honoring Michael T. Breth on Earning the Rank of Eagle Scout

WHEREAS, The Erie County Legislature seeks to honor individuals in Erie County who enhance
the quality of life in the community through their efforts; and

WHEREAS, Michael T. Breth of Troop 285, Greater Niagara Frontier Council, Boy Scouts of
America, has attained the coveted rank of Eagle Scout, Boy Scouting’s highest honor, and will be
celebrated at his Court of Honor on June 17, 2023; and

WHEREAS, Michael T. Breth earned twenty-four merit badges in his quest to become an Eagle
Scout; and

WHEREAS, Michael T. Breth’s Eagle Scout Project aimed to assist the Western New York
Storm Water Coalition in their efforts to preserve the environment by undertaking a shoreline
cleaning initiative along Tonawanda Creek; and

WHEREAS, Michael T. Breth dedicated a total of seventy-five hours and organized a team of
nine volunteers, utilized four canoes and an escort boat to effectively clean up the designated area
of shoreline; and

WHEREAS, Michael T. Breth’s many distinguished accomplishments include but are not limited
to, membership in the National Honor Society, Latin National Honor Society, and is an Orchard Park
Pride Award Recipient; and

WHEREAS, Michael T. Breth is currently a senior at Orchard Park High School with plans to
study Architecture and Environmental Design at Kent State University, enforcing his commitment
to remodel buildings for increased sustainability and efficiency, emphasizing the importance

of preservation and minimizing waste.

NOW, THEREFORE, BE IT RESOLVED, the Erie County Legislature pauses in its deliberations to
acknowledge and commend the outstanding achievement of Michael T. Breth in achieving all
requirements to attain the rank of Eagle Scout.

JOHN J. MILLS, MINORITY LEADER
Erie County Legislator — 11" District
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STATE OF NEW YORK
LEGISLATURE OF ERIE COUNTY
BUFFALOQ, N.Y., JUNE 8§, 2023 A.D.

[ HEREBY CERTIFY THAT arf a regular session of the Legislature of Erie County held in the Old
County Hall, in the City of Buffalo, on the 8" day of June 2023 A.D., a resolution was adopted, of
which the following is a true copy:

Celebrating the Hamburg Garden Club’s Commitment to
“Gardening, Community, and Knowledge”

WHEREAS, The Erie County Legislature seeks to honor individuals and institutions of Erie County
who enhance the quality of life in the community through their efforts; and

WHEREAS, gardening promotes a healthy lifestyle that lasts a lifetime, adding beauty, splendor,
fragrance, and nutrition to our lives; and

WHEREAS, the Hamburg Garden Club history dates back to 1924, with a mission to promote and
support knowledge and understanding of horticulture, conservation and beautification within our
community along with educating members and others on the protection, preservation and enhancement
of the natural environment; and

WHEREAS, with its dedicated membership of sixty-five members, the Hamburg Garden Club
utilizes its monthly meetings and educational programs to serve as both a community resource and a
platform for sharing knowledge, fostering beauty in gardens, and enhancing our local community; and

WHEREAS, the Hamburg Garden Club dedicates substantial time to outreach and charitable
endeavors, actively beautifying various locations throughout the town, including Memorial Park and
the Hamburg Library, while offering therapeutic gardening sessions to seniors and collaborating with
elementary students through youth programs; and

WHEREAS, as a community, we benefit tremendously from the Hamburg Garden Club’s numerous
contributions that beautify our neighborhoods with gardens that bring us a feeling of peace, well-being,
and joy.

NOW, THEREFORE, BE IT RESOLVED, the Erie County Legislature pauses in its deliberations to
honor and recognize the Hamburg Garden Club and thank them for beautifying the Hamburg
Community.

JOHN J. MILLS, MINORITY LEADER
Erie County Legislator — 11% District
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LOCAL LAW TO BE ENACTED BY
THE ERIE COUNTY LEGISLATURE

IN THE
COUNTY OF ERIE
LOCAL LAW INTRO. —NO. __ 1-1 _ 2020
LOCAL LAW — NO. - 2022

A Local Law authorizing twelve (12) and thirteen (13) year old licensed hunters to hunt
deer with a firearm or crossbow during hunting season with the supervision of a licensed
adult

SECTION 1. Legislative Intent

Historically, twelve (12) and thirteen (13) year old residents if New York State have only been
able to hunt deer, with a bow or small game with appropriate firearms. This rule has left New
York as the only state to prohibit twelve (12) and thirteen (13) year old hunters from using
firearms to hunt deer.

The 2021 New York State Budget included legislation allowing residents aged twelve (12) and
thirteen (13) to hunt deer with a firearm or crossbow under the supervision of an experienced
adult hunter, provided the county in which they are hunting has opted into the program pursuant
to Environmental Conservation Law 11-0935.

Environmental Conservation Law (ENV) 11-0935 provides a pilot program for counties to allow
young residents, aged twelve (12) and thirteen (13) years old, the opportunity to safely learn to
hunt deer with firearms under adult supervision. It is the intent of this law to permit twelve (12)
and thirteen (13) year old residents to hunt deer with firearms and crossbows, by opting into New
York’s existing pilot program pursuant to Environmental Conservation Law 11-0935. It does not
expand youth access to firearms it simply increases the opportunity to hunt bigger game.

Erie County is passing this local law as hunting is a valued tradition for many families. This new
opportunity allows experienced, adult hunters to introduce the value of hunting to the next
generation. Furthermore, teaching young people safe, responsible, and ethical hunting practices
will ensure a rewarding experience for the youth, while providing quality food to families and
contributing to important deer management population control practices.

A 2021 version of this law was passed by this honorable body and vetoed by County Executive
Poloncarz. Executive Poloncarz cited the “many unfortunate firearm hunting accidents across the
state and county, especially those involving youth hunters'” as the reason for the law’s veto. The
first year of the pilot program has ended and the Department of Environmental Conservation has

1 $pectrum New 1, Poloncarz Vetoes Law Lowering Legal Hunting Age,
https://spectrumlocalnews.com/nys/buffalo/politics/2021/10/07/vote-to-override-poloncarz-veto-on-hunting-
age-law-falls-short, last accessed 3/29/2022.
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issued a report on hunting incidents across New York State, which is attached. According to the
report, only two eligible counties failed to enter into the pilot program in 2021, Erie County and
Rockland County. In the remaining 54 counties 9,859 youths aged 12-13 participated in the
youth hunting program. Those 9,859 12 and 13-year-old children harvested 1,564 deer across
New York State. There were zero recorded shooting incidents, hunting violations, or license
revocations.

SECTION 2. Pilot Program Authorization

Pursuant to Environmental Conservation Law, ECL 11-0935, Erie County elects to participate in
the temporary program allowing young hunters, ages twelve (12) and thirteen (13), to hunt deer
with a firearm, to include rifles, shotguns, and muzzle loaded firearms or crossbow through
2023.

SECTION 3. State Requirements to Adhere Once Authorized

Per New York State requirements twelve (12) and thirteen (13) year old licensed hunters shall be
allowed to hunt deer with the following requirements:

e Twelve (12) and thirteen (13) year old licensed hunters shall be under the supervision of
a licensed adult hunter, aged 21 years or older, with a rifle, shotgun, or muzzle loading
firearm in areas where, and during the hunting season in which, such firearms may be
used; and

e Twelve (12) and thirteen (13) year old licensed hunters shall be allowed to hunt deer
under the supervision of a licensed adult hunter, aged 21 years or older, with a crossbow
during the times when other hunters may use crossbows; and

o Supervision of a licensed adult hunter, aged twenty-one (21) years or older, with at least
three (3) years of experience who exercises dominion and control over the youth hunter at
all times is required; and

o All licensed twelve (12) and thirteen (13) year old hunters as well as their adult
supervisors shall be required to wear fluorescent orange or pink clothing while engaged
in hunting to an extent and covering so designated pursuant to the law, rules, and
regulations promulgated by the State of New York; and

o All licensed twelve (12) and thirteen (13) year old hunters shall remain at ground level

- while hunting deer with a crossbow, rifle, shotgun, or muzzleloader; and

¢ Notwithstanding any State or Federal Law to the contrary, this local law shall not
authorize the hunting of bear by twelve (12) and thirteen (13) year old hunters with a
firearm or crossbow.
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SECTION 4. Effective Date

This local law shall take effect immediately upon filing with the Secretary of State.

SECTION 5. Severability

If any clause, sentence, paragraph, subdivision, section or part of this Local Law or the
application thereof, to any person, individual, corporation, firm, partnership, entity or
circumstance, shall be adjudged by any court of competent jurisdiction to be invalid or
unconstitutional such order of judgment shall not affect, impair, or invalidate the remainder
thereof, but shall be confined in its operation to the clause, sentence, paragraph, subdivision,
section or part of this Local Law or in its application to the person, individual, corporation, firm,
partnership, entity, or circumstance directly involved in the controversy in which such judgment
or order shall be rendered.

Sponsors Legislator Todaro, Legislator Greene, Legislator Lorigo, Legislator Mills
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Conservation

Deer Hunting by 12- and 13-
Year-Old Hunters

A Report to the New York State Senate and Assembly
February 22, 2022

g

Ava Woolston, age 12, with the deer she took in Orleans County during the 2021
Youth Big Game Hunt, mentored by her father. Ryan Woolston.

www.dec.ny.gov
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Deer Hunting by 12- and 13-Year-Old

Hunters

- Prepared by -
Jeremy Hurst, NYSDEC Big Game Unit Leader

The 2021 New York State Budget included legislation that adopted a new section of the Environmental
Conservation Law (11-0935) authorizing a license holder who is twelve or thirteen years of age to hunt
deer with a crossbow, rifle, shotgun, or muzzleloading firearm under the supervision of an experienced

adult hunter in eligible areas. The legislation established this new opportunity as a pilot program
through 2023 and required counties to adopt a local law authorizing participation and notify the

department of such participation.

DEC is pleased to provide the following report to the legislature which highlights the success of the
inaugural program and fulfills the requirement of Environmental Conservation Law 11-0935(3) which
states, “The department shall prepare a report by February first of each year including the following
information at a minimum: number of violations; hunting related incidents and revocations pursuant to
section 11-0719; the number of counties participating; the number of minors participating; and the
number of deer taken.”

Preliminary Results from the 2021-22 Deer Hunting Seasons

Participation of 12- and 13-year-old deer hunters

# Licensed 12- and 13-year-old hunters?! 9,859

Regular Firearms Deer Season 85%

Youth Big Game Hunt over (_Zolumbus Day Weekend 62%

Estimated | General Muzzleloader Deer Season 21%
Participation:

Holiday Hunt portion of the Late Muzzleloader Season 26%

Bowhunting Season 31%

With a Crossbow During any Season 18%

Deer Harvest Reports submitted by 12- and 13-year-old hunters? 1,564

! License holders who were 12- or 13-years-old at any time during the 2021 hunting seasons when 12- and 13-year-

old hunters could use a firearm or crossbow (September 12, 2021 through January 1, 2022).

2 Reported take value represents raw harvest reports with date of harvest between September 12, 2021 and
January 1, 2022. This includes 173 deer reported taken with a bow. Calculated deer harvest was not available at
the time of this report, as deer hunting seasons continued in portions of New York until January 31.

Page 1

LL Intro. 1-1
4/5/2022
Page 5 of 8



Safety and Compliance of 12- and 13-year-old deer hunters

Hunting related shooting incidents 0

Hunting violations 0

Hunting license revocations 0
County Participation

ECL 11-0935(2) defines eligible areas as: “a county that has passed a local law authorizing participation
in the pilot program and has notified the department of such participation, however, that the following
counties: Westchester; Richmond; Bronx; New York; Kings; Queens; Nassau; and Suffolk shall not be
deemed to be eligible.” Thus, 54 of the 62 New York State counties were eligible to participate in the
pilot program. Of the 54 eligible counties, only Erie and Rockland county did not pass a local law to allow
12- and 13-year-olds to hunt deer with a firearm or crossbow.

Youths Aged 12-13
Deer Hunting with Firearms
and Crossbows

Counties that have Passed a Local
Law to Participate

0 Counties that have Opted-In
I Excluded by State Law?
Il No Deer Hunting

Updated: August 20, 2021 _

3 portions of Albany and Monroe counties were excluded by state laws (ECL 11-0907(5)(a) and 11-0907(7)(b)) that
restrict deer hunting in those arcas to use of longbows only.
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“Had a great

son. Thanks again.”

“I got to spend time with my grandfather and although we did
not score a deer just being in our woods was fun.”

“It's a great way to get the young generation to hunt.”

“Love the early opportunity with my father. Great bonding

experience.”

“The youth hunt is greal...l think it builds a great trust and
cooperation between DEC officers, young hunters and their

parents, that
experience."”

“This was a great opportunity. Thank you for allowing this and
promoting younger hunters.”

“Best thing NYS has done for youths in NYS. Great to have
the kids enjoying the outdoors.”

time teaching and enjoying the extra time with

extends well beyond the weekend. Great

fnd B. from Ontario County g
first doe and buck in 2021. "What an
amazing year!"

How Satisfied were you with your Youth Big Game
Hunting experiences?
100%
90%

__85%
80%
70%
60%
50%
20%
30%
" 10%  ge
10% - 4% 3%
0% - . [ p—

Moderately or Greatly Neither Satisfied or Modermtely or Greatly
Satisfied Dissatisified Dissatisfied

89%

N Youth Hunter W Adult Mentor
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Recommendations

As evidenced in this report, it is clear that 12-and 13-year-old hunters can safely and successfully hunt
deer with a firearm or crossbow and should be authorized to retain this important opportunity. in order
to continue to cultivate the next generation of safe and responsible hunters and capitalize on the
success of this program, DEC provides the following recommendations to expand youth hunting

opportunities in New York:

1-

Make permanent the authorization for 12- and 13-year-old hunters to hunt deer with a firearm
and crossbow. We assessed participation and harvest by junior big game hunters through a post-
season survey and asked about their level of satisfaction with their big game hunting opportunities
in 2021. More than 9,800 young hunters (aged 12 and 13), representing approximately 9,500
families were eligible to hunt deer with a firearm or crossbow in 2021. These hunters were safe and
successful, and satisfaction levels were extremely high. 85% of these young hunters and 89% of
their adult mentors reported being moderately or greatly satisfied with their youth big game
hunting experience this past year. Existing state law permanently allows hunters aged 12 and 13 to
hunt small game with a firearm or long bow and big game with a long bow, when properly
supervised. Establishing the same permanent provisions for 12- and 13-year-old hunters to hunt big
game with a firearm will ensure that 12-year-olds can continue to hunt big game when they are 13
and that younger siblings have the same opportunity when they turn 12.

Allow 12- and 13-year-old hunters to also hunt black bear with a firearm and crossbow. Youths
aged 12 and 13 have been legally able to hunt black bears with a longbow in New York since 2011
and have done so without incident. Hunting black bear with a longbow is unquestionably more
challenging than hunting black bear with a firearm. Nonetheless, 12- and 13-year-old hunters have
routinely demonstrated that they can safely and successfully harvest a black bear with a longbow.
These same hunters, and all 12- and 13-year-old hunters, should be given the opportunity to also
hunt black bear with firearms and crossbows.

Extend the authorization for 12- and 13-year-old hunters to hunt deer with a firearm or crossbow
to all of New York State (subject to other provisions of ECL) and remove the requirement for
counties to pass a local law opting-in. Of all the eligible counties in New York, only Erie and
Rockland Counties did not pass a local law authorizing participation in the pilot program as required
by 11-0935. However, in both of these counties, hunters aged 14-years or older can hunt deer and
bear with firearms and crossbows. Similarly, Westchester and Suffolk Counties were specifically
excluded from the provisions of 11-0935 despite an existing firearms season for deer in January in
Suffolk County and provisions in 11-0903(7) authorizing the same potential opportunity in
Westchester County. Young hunters in Erie, Rockland, Suffolk, and Westchester counties should not
be forced to hunt elsewhere and should be given opportunity to hunt in the same locations and in
the same manner as their peers, older siblings, and other family members.
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COUNTY OF ERIE
LOCAL LAW INTRO. NO. _3-1 2022

LOCAL LAW NO. -2022

THE ERIE COUNTY LANGUAGE ACCESS ACT

A Local Law mandating the development of County Agency-specific language access plans,
practices and training in the County of Erie.

Be it enacted by the Legislature of the County of Erie as follows:
Section 1. Legislative Intent and Findings

The County recognizes that a large percentage of its inhabitants speak languages other than
English and that the well-being and safety of the County as a whole is put in jeopardy if the
people of the County are unable to access County services or effectively communicate with
County agencies.

This Legislature also finds and determines that language can be a substantial barrier for residents
secking to access government information, programs and services. This Legislature finds that
Title VI of the Civil Rights Act of 1964 prohibits agencies receiving federal funds from
discriminating against persons on the basis of race, color or national origin. This Legislature
determines that Presidential Executive Order 13166 (August 11, 2000) requires federally funded
agencies to act to ensure that individuals with limited English proficiency have access to
programs and services.

This Legislature concludes that it is in the best interest of all County residents to ensure and
improve language access to County programs and services.

Section 2. Definitions
As used in this law, the following terms shall have the meanings indicated:

County Agency: Any agency, department, division or office of Erie County government
which provides programs and/or services to the public or programs and/or services made
available to individuals in the custody of the Erie County Sheriff.

Designated Countywide Languages: The top six limited English proficiency
languages spoken by the population of Erie County as determined by the Language Access

Advisory Board.

Direct Public Services: Services administered by a County Agency directly to program
beneficiaries and/or participants, including any services administered by an agency directly to
individuals in the custody of the Erie County Sheriff.
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Interpretation: An oral (spoken) or signed communication of a message from one

language to another, in real time by a qualified human interpreter competent in both languages,
keeping in mind cultural context, without adding, omitting, or changing the message's original
meaning.

Limited English Proficiency: Persons for whom English is not their primary
language and have difficulty communicating effectively in English.

Translation: The written rendition of a text in one language to a written text in another
language, completed by a human translator competent in both languages.

Vital Documents: Those documents most commonly distributed to the public and
individuals in County correctional facilities that contain or elicit important and necessary
information regarding the provision of Direct Public Services.

Section 3. Language Access Requirements

Every County Agency shall provide language access services for direct public services it
administers. Such language access services may include, but not be limited to:

1. Providing competent and timely interpretation services to individuals in their
primary or preferred language. Competent interpretation shall mean a spoken or
signed, real-time communication in which the qualified human interpreter is fluent
in both the source and target language and is trained as an interpreter. The
interpreter shall know relevant terminology and provide accurate interpretations by
choosing equivalent expressions that convey the best matching and meaning to the
source language and capture, to the greatest extent possible, all nuances intended in
the source material;

2. Identifying and translating vital documents provided to the public, including but not
limited to, forms and instructions provided to or completed by program participants
and beneficiaries in each designated countywide language;

a. Existing vital documents must be translated within 365 days of the effective
date of this law.

b. New vital documents, produced after the effective date, must be translated
as soon as is practicable but no later than 120 days after the English version
is released to the public, except for emergency communications which must
be translated immediately, or at most up to 5 days following the release of
the English version.

3. Translation of pre-recorded informational messages on agency phone lines that
provide vital public information in English, including emergency alerts and public
service announcements;
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4. Translated copies of vital documents which are already made available to the public
in English must be made available to the public in the same way as the current English
version. Translated vital documents must be published alongside any English documents
that may be available online through the County website;

5. Online applications or machine interpretation or translation software shall not be
used;

6. Family members, other clients, and any other member of the public who is not a
qualified interpreter, shall not be used for interpretation with respect to the provision of
services or benefits;

7. Posting of multilingual signage in conspicuous locations about the availability of
free interpretation services. Where practicable, the same information should be
communicated via pre-recorded announcements in each designated countywide
language on the public address system in public waiting areas;

8. Accommodations for communication access shall be available upon request
including American Sign Language Interpretation via an on-site interpreter, Video
Remote Interpreter (VRI), or Communication Access Realtime Translation for
individuals who are deaf, hard of hearing or have hearing loss.

9. All language access services must be provided at no cost to the person seeking
services from the Department.

Section 4. Language Access Plans

Every County Agency, in consultation with the Language Access Advisory Board, shall develop
and implement an agency-specific language access implementation plan to describe how
language access services will be provided and to ensure meaningful equal access to direct public
services. County agencies with existing language access plans shall review such plans, in
consultation with the Advisory Board, to ensure compliance with the provisions of this act.

A final copy of each county agency language access plan shall be submitted to the County
Legislature and the Advisory Board and shall be published on the agency’s website no later than
180 days after the effective date of this act. Agency plans must be implemented within 90 days
following submission of the final plan.

Each County Agency shall update its language access implementation plan biennially, based on
changes in the agency’s service population or services and in conjunction with the designated
language access coordinator and the Advisory Board, and publish such updated plan on its
website.

Each language access plan shall set forth, at a minimum, the following:
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1. Designate a language access coordinator to oversee the creation and execution of an
agency language access implementation plan, collect language data, and issue an annual
report. The name, title and contact information of such language access coordinator is to
be posted in a conspicuous place on such agency’s website;

2. Describe how such agency will provide the language access service required by
Section 3, including the titles of all available translated documents and the languages into
which they have been translated and the number of fully bilingual employees in public
contact positions and the languages they speak;

3. Incorporate a uniform training plan for agency employees, including annual training on
the language access policies and the provision of language assistance services as well as
providing a procedure that allows employees to report issues and problems implementing
the language access plan;

4. Incorporate a process for tracking and reporting agency language access data including
the number and type of requests for language access services, what languages service
requests are for, how each request was fulfilled, the number of complaints received by the
agency regarding language access, and how complaints were resolved.

5. Determine the methods such agencies will employ with regard to providing language
access services, both through agency staffing and contracts with third parties. Whenever
possible, County Agencies should prioritize hiring local interpreters.

6. Consider the following factors in developing such implementation plan:
a. the number or proportion of LEP persons in the eligible service population;

b. the frequency with which LEP individuals come into contact with the agency, if
such data exists. If no relevant data has been collected, such agency must exclude
this factor from consideration;

c. the importance of the benefit, service, information, or encounter to the LEP
person (including the consequences of lack of language services or inadequate
interpretation or translation); and

d. the resources available to the agency and the costs of providing various types of
language services

7. When a member of the public states they are deaf, hard of hearing, or have hearing
loss, the County Agency’s designated language access coordinator shall submit notice
and keep record of notice made to The Erie County Office for People with Disabilities on
behalf of the member of the public in need of language access services. The Office for
People with Disabilities will support the members of the public with communication
services.
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Section 5. Amending Article 17 of the Erie County Charter

Erie County Local Law No. 1-1959, constituting the Erie County Charter, as amended, is hereby
amended at Article 17 to add a new Section 1708 to read as follows:

Section 1708. Language Access Advisory Board. There shall be a Language Access Advisory
Board to advise on matters relating to LEP individuals and language access. The Board shall
consist of seven members including:

1. County Executive, or their designee;

2. County Clerk, or their designee;

3. Sheriff, or their designee; and

4. Four community members to be appointed by the County Executive. All four community
member appointments will be subject to confirmation by the County Legislature.

Membership on the board shall be reflective of the diversity of the county’s population and
members shall be representatives from community organizations and faith-based organizations
serving LEP and deaf, hard of hearing and hearing loss communities in Erie County. Members of
the Board shall be appointed for a term of three years. No member may serve more than two
terms, except that those members who are initially appointed to complete the unexpired term of a
member may also be eligible to serve two subsequent terms of three years each. The Board shall
annually designate one member to serve as Board chairperson. In the event of a vacancy
occasioned other than by expiration of the term of office of the chairperson, the Board shall
appoint a successor to that office from the Board's membership.

The Advisory Board shall be empaneled within ninety days following the effective date of this
act. A quorum shall consist of a majority of the members of the Advisory Board entitled to vote
on the matter under consideration. Approval of any matter shall require the affirmative vote of a
majority of the members voting thereon. The Advisory Board shall adopt by-laws for the
management and regulation of its affairs.

The Board shall:
1. Designate the top six languages LEP individuals speak in Erie County as the

Countywide Languages. This process will take place every two years and will
consider a wide variety of data sources, including but not limited to data collected by
the U.S Census and American Community Survey, public schools, local interpreting
agencies, federal refugee resettlement programs and County Agencies to determine
which language groups are most in need of language services.

2. Advise County Agencies in developing and implementing their Language Access

Plan.

3. Review Agency Language Access Plans and evaluate the implementation of those
plans.

4. Create a mechanism to interact with public regarding proper language access plan
implementation.
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5. Review annual reports from County Agency language access coordinators and create
a comprehensive annual report filed with the Legislature. Annual reports and
recommendations will be made publicly available online through the County website.

6. Put forward additional policy recommendations as needed to improve language
access services.

Section 6. Right to Privacy

The need for/use of language services by an individual contacting the County shall not be
deemed by any County employee as a basis for inquiring into information related to an
individual’s immigration status or other personal attributes. No County employee shall inquire
about or disclose confidential information, including, but not limited to, immigration status,
unless such inquiry or disclosure is required by law.

Section 7. Effective Date
This Local Law shall take effect 180 days after it becomes law.
Section 8. Severability

If any clause, sentence, paragraph, subdivision, section or part of this law or the application
thereof to any person, individual, corporation, firm, partnership, or business shall be adjudged by
any court of competent jurisdiction to be invalid or unconstitutional, such order or judgment
shall not affect, impair or invalidate the remainder thereof but shall be confined in its operation
to the clause, sentence, paragraph, subdivision, section or part of this law, or in its specific
application.

Sponsors:

April N.M. Baskin
Timothy Meyers
Howard Johnson
Jeanne Vinal

John Gilmour
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LOCALLAWNO.  -2023
A LOCAL LAW Titled: The Occupancy Tax Modernization Act
BE IT ENACTED BY THE COUNTY OF ERIE AS FOLLOWS:
Section 1. Legislative Intent.

a. The Erie County occupancy tax was established via local law by the Erie County
Legislature in September 1974 and was amended via local law in 1975, 1983, 1987, and
2007. There has not been a comprehensive review of the various local laws governing the
occupancy tax nor an effort to modernize and update the law in decades.

b. The Erie County Legislature (“Legislature”) hereby finds and declares that short-term
and vacation rental properties are in widespread use in Erie County, whether via hosting
platforms such as Airbnb, VRBO, Homestay, or by other means.- :

c. Unlike other counties in New York State that maintain occupancy tax collection
agreements with hosting or “home-sharing” platforms such as Airbnb, Erie County does
not have any such agreements with such platforms and/or operators that provide short
term and vacation rental properties.

d. The Legislature finds that there are unjustified variances and inconsistencies with this
state of affairs, as hotels are required to collect taxes from guests pursuant to the County
of Erie’s hotel occupancy tax law, but operators and platforms for short term and vacation
rentals have not been collecting such tax, are not readily subject to any health and safety
regulations, and are not registered with the County, despite offering identical or
substantially similar services.

e. The Legislature finds that the law should apply equally to all individuals and entities
engaged in the rental of temporary accommodations, and that the current state of affairs
has resulted in an unequal “playing field” for traditional hotels and motels compared to
other types of short term and vacation rental properties. The Legislature further finds that
this discrepancy also results in a loss of occupancy tax revenue to Erie County and its
taxpayers.

f. The Legislature finds that, pursuant to Chapter 614 of the Laws of 1974 of the State of
New York, operators of these transient lodging facilities should be subject to the same
occupancy taxes as their counterparts in the traditional lodging industry to help ensure
fairness across the lodging sector in Erie County.



g. The Erie County Legislature hereby finds that there is a need to bring the definition and
administration of occupancy tax into the 21% Century by updating the various functions
of the tax to meet the demands of the modern short-term rental industry within the
parameters of the taxing authority delegated by the State of New York.

h. The Legislature hereby intends this that this Local Law will perform the following
functions and beneficial purposes:

1.

Clarify the reach of the tax to include non-traditional short-term and vacation rentals
within Erie County;

Require all operators of properties used for short-term and vacation rentals to register
with the County for the collection of the tax;

Bring all manner of short-term rental properties above ground to better ensure the
safety of occupants and quality of life for the broader community;

Modernize and enhance enforcement capabilities of the County to pursue scofflaws
who fail to collect and remit the tax or misappropriate the same;

Allow hosting platforms that have executed voluntary collection agreements with the
County to collect and remit the tax on the operator’s behalf;

Establish the methodology used to determine taxable rent for all properties used for
transient lodging. Accordingly, collection and remittance of the tax for short-term and
vacation rentals will be principally placed on the corporate hosting platform through a
voluntary collection agreement and secondarily placed on individual operators opting
not to enter into any such agreement; and

Reinvest in the continued development of the tourism to maintain and enhance
infrastructure, create economic opportunity for residents, and increase the recreational
appeal of Erie County.

1. Therefore, except for the limited purposes provided by Section 25 of this Local Law, Erie
County Local Law No. 12-1974, Erie County Local Law No. 8-1975, Erie County Local
Law No. 5-1983, Erie County Local Law No. 1-1987, and Erie County Local Law No. 4-
2007 are hereby repealed in their entirety and replaced with this Local Law.

Section 2.

Definitions.

a. Charter. The Charter of Erie County as established by Local Law 1-1959 and amended
thereafter.

b. Clerk. The elected Clerk of Erie County.

c. Comptroller. The elected Comptroller of Erie County.



Exempt Entity. A government, corporation, or association exempt from taxation under
Section 4 of this local law.

Hosting Platform. An application, technology, and/or similarly based service through
which a third party desiring to offer an accommodation (a “host”) and a third party
desiring to book an accommodation (a “guest”) have the opportunity to communicate,
negotiate, and consummate a booking transaction for transient lodging accommodations
pursuant to a direct agreement between a host and guest to which the hosting platform is
not a party but still facilitates payments for rent on behalf of or for the host, and/or
otherwise acts as intermediary between the host and the guest. Merely publishing an
advertisement for transient accommodations does not make the publisher a hosting
platform.

Operator. Any person or entity operating premises where short-term rental occupancy
transactions are conducted in Erie County, including but not limited to the owner or
proprietor of such premises, lessee, sublessee, mortgagee in possession, licensee or any
other person otherwise operating such premises.

Occupancy. The use or possession, or the right to the use or possession of any room in a
premises that is the subject of short-term rental occupancy transactions.

Permanent Resident. A person occupying any room or rooms in a premises that is the
subject of a short-term rental occupancy transaction for at least thirty consecutive days.

Person. An individual, partnership, society, association, joint stock company, corporation,
limited liability company, estate, receiver, trustee, assignee, referee, and any other person
acting in a fiduciary or representative capacity, whether appointed by a court or
otherwise, and any combination of the foregoing.

Rent. The consideration received for occupancy valued in money, whether received in
monetary form or otherwise.

Room. Any room or rooms of any kind in any part or portion of a premises that is the
subject of a short-term rental occupancy transaction, which is available for or let out for
any purpose other than a place of assembly.

Return. Any return filed or required to be filed as herein provided.
. Sheriff. The elected Sheriff of Erie County.

Short-Term Rental. A building or portion of it which is regularly used and kept open as
such for lodging on an overnight basis. The term ‘short-term rental’ includes a hotel,
motel, hostel, apartment hotel, motor court or inn, boardinghouse or club, campground
with cabins, home-sharing property or vacation rental, or similar hotel or motel type of
accommodations by whatever name designated, whether or not meals are served, and



shall include those facilities commonly known as ‘bed-and-breakfast’ and ‘tourist’
facilities. “Short-term” and “vacation rentals” shall mean and include those units rented
or leased to occupants — other than permanent residents — that are furnished apartments or
living units in or consisting of a dwelling place ordinarily occupied for residential
purposes or location that is otherwise made available for sleeping accommodations,
directly by the owner or through an owner’s agent or hosting platform.

Section 3. Imposition of Tax.

a. Except as otherwise provided by this Section, on and after the first day of June, 2023,
there is hereby imposed and there shall be paid a tax of three percent upon the rent for
every occupancy of a room or rooms in the County.

b. For all short-term rental transactions where rental capacity of the premises exceeds thirty
(30) rooms, the rate of tax on occupancy shall be five percent.

c. If the charge for occupancy of a room includes only the cost of the room, board, and
cleaning fees, any other charges that are separately stated and are only incurred at the
option of the occupant and/or charged by a hosting platform shall not be included in the
calculation of the occupancy tax imposed by this Local Law. -

d. If the operator does not separate the charge for room and board from other charges,
excluding cleaning fees but including those added by a hosting platform, the entire charge
to the occupant is taxable until the occupant becomes a permanent resident as defined by
this Local Law.

e. No tax shall be imposed upon a permanent resident as defined by this Local Law.
Section 4. Exempt Organizations

a. Except as otherwise provided in this Local Law, any use or occupancy by any of the
following shall not be subject to the tax imposed by this local law.

(1) The State of New York, or any of its agencies, instrumentalities, public corporations
(including public corporations created pursuant to agreement or compact with another
state or Canada), improvement districts or political subdivisions of the State;

(2) The United States of America, or any of its agencies and instrumentalities, insofar as
it is immune from taxation;

(3) The United Nations or other world-wide international organizations of which the
United States is a member; and

(4) Any corporation, association, trust or community chest, fund or foundation, organized
and operated exclusively for religious, charitable or education purposes, or for the
prevention of cruelty to children or animals, and no part of the net earnings of which



inures to the benefit of any private shareholder or individual and no part of the
activities of which is carrying out propaganda, or otherwise attempting to influence
legislation; provided, however, that nothing in this paragraph shall include an
organization operated for the primary purpose of carrying on a trade or business for
profit, whether or not all of its profits are payable to one or more organizations
described in this paragraph.

b. Where any organization described in paragraph three (3) of subdivision (a) of this Section
conducts its activities in furtherance of the purposes for which it was organized, and, as
part of said activities, it engages in short-term rental transactions on the premises in
which such not-for-profit activities are conducted, occupancy of rooms in the premises
and rent therefrom received by such corporation or association shall not be subject to tax
hereunder.

Section 5. Territorial Limitations

The tax imposed by this local law shall apply only within the territorial limits of the County of
Erie.

Section 6. Registration

a. Within ten days after the effective date of this local law, or in the case of operators
commencing business after such effective date, within three days after such
commencement or opening, every owner and/or operator shall file with the Comptroller a
Certification of Registration in a form prescribed by the Comptroller.

b. The Comptroller shall, within five business days after such registration issue without
charge to each operator a Certificate of Authority empowering such operator to collect the
tax from the occupant and duplicate thereof for each additional short-term rental of such
operator. Each certificate or duplicate shall be certified, bear the seal of Erie County, and
state the short-term rental to which it is applicable. Such Certificate of Authority shall be
prominently displayed by the operator in such manner that it may be seen and come to the
notice of all occupants and persons seeking occupancy.

¢. Where a host or operator uses a hosting platform that has executed a voluntary collection
agreement with the County, such host or operator shall submit an application for a
Certificate of Authority clearly stating all information required under applicable law but
may otherwise designate such hosting platform as primarily and solely liable for
collection and remittance of the tax.

d. If a Certificate of Authority is lost, stolen, or otherwise misplaced by an operator, such
operator may apply, in a form prescribed by the Comptroller, for a replacement
Certificate of Authority. Replacements shall be certified and issued to the operator at a
cost of $50.00.



€. Failure to register a short-term rental with the Comptroller as required by this Section
shall result in the imposition of a penalty amounting to one hundred dollars per day of
non-registration. The Comptroller may, upon a showing of good cause by an owner or
operator, waive up to 75% of the total amount of penalties incurred under this Subsection.

f. Such certificates shall be non-assignable and non-transferrable and shall be surrendered
immediately to the Comptroller upon:

(1) the cessation of business at the short-term rental;
(2) the sale, lease, assignment, or other transfer to another host or operator; or

(3) the designated hosting platform service named as designee on the certificate provided by
this Section is sold, renamed, or otherwise transferred.

For the purposes of this Subsection, a change in ownership of the owner, hosting
platform, operator, or the parent company of the same greater than or equal to 50% shall
be considered a transfer.

g. - Violation of Subsection- (¢) of this Section shall immediately void any Certificate of
Authority previously issued, in addition to any additional penalties otherwise imposed by
this Local Law.

Section 7. Administration and Collection

a. The tax imposed by this local law shall be administered and collected by the Comptroller
of the County of Erie or the Comptroller’s designee by such means and in such manner as
are other taxes which are now collected and administered by such officers in accordance
with the Charter or as otherwise are provided by this Local Law.

b. The tax to be collected pursuant to this Local Law shall be stated, charged, and shown
separately from the rent. At the time when the occupancy is arranged, contracted for or
charged for, and upon any and all evidence of occupancy, any charge made shall be paid
by the occupant to the operator as trustee for and on behalf of the County.

c. The operator shall be liable for the collection thereof and for the tax. The operator and
any officer of any corporate operator shall be personally liable for the tax collected or
required to be collected under this Local Law, and the operator shall have the same right
in respect to collecting the tax from the occupant. In respect to non-payment of the tax by
the occupant payable at the time such tax shall become due and owing, the operator
retains all applicable rights including, but not limited to, rights of eviction, repossession,
and enforcement of any innkeeper’s lien that the operator may have in the event of non-
payment of rent by the occupant. An operator shall join the Comptroller as a party in any
action or proceeding brought by the operator against an occupant under this Local Law.



d. The tax imposed by this Local Law shall be paid upon any occupancy on and after the
effective date of this Local Law except for any such occupancy reserved pursuant to a
contract, lease or other arrangement made prior to such date. Where any tax has been paid
hereunder upon any rent which has been ascertained to be worthless, the Comptroller
may by regulation provide for credit and/or refund of the amount of such tax upon
application therefore as provided by this Local Law.

e. For the purpose of the proper administration of this Local Law and to prevent evasion of
the tax hereby imposed, the following presumptions and burdens shall apply:

e

2.

It shall be presumed that all rents are subject to tax until the contrary is established.

The burden of proving that a rent for occupancy is not taxable hereunder shall be
upon the operator or the occupant.

Where an occupant claims exemptions from the tax under the provisions of Section 4
of this Local Law, the rent shall be deemed taxable hereunder unless the operator
shall receive from the occupant claiming such exemption a copy of a certificate
issued by the Comptroller certifying that the named entity is exempt from taxation

- under Section 4 of this Local Law, together with a writing duly executed by the

exempt entity named in the certificate issued by the Comptroller certifying that the
occupant is its agent, representative or employee and that the occupancy is paid or to
be paid by, and is necessary or required in the course of or in connection with the
affairs of said exempt entity.

A hosting platform may enter into a voluntary collection agreement with the County

containing and specifying the following:

1.

The hosting platform shall be solely responsible and liable for collecting and
remitting the applicable tax to the County for booking transactions completed through
the respective hosting platform for short-term rentals as defined by Subsection 2(1) of
this local law.

The host or operator of the short-term rental who is not the hosting platform shall not
be responsible for collecting and remitting the tax to the County on any transaction
for which it has received confirmation that the hosting platform has collected the
aforementioned tax and remitted it back to the County pursuant to a voluntary
collection agreement.

Neither the County, its officers, agents, and employees, or a hosting platform, its
officers, agents, and employees, shall be required or made to furnish a copy or any
portion of a voluntary collection agreement entered into between the County and a
hosting platform. The hosting platform shall furnish to any operator using the hosting
platform, a certificate, in a form to be determined by the Comptroller, confirming the
existence and enforceability of such agreement.



g. Where an operator of a short-term rental uses a hosting platform that has voluntarily
entered into and executed a voluntary collection agreement with the County pursuant to
Subsection 7(f) of this Local Law, such hosting platform, for the purposes of tax
registration, collection, and remittance under this Local Law, shall only be liable for
transactions completed through the respective hosting platform pursuant to the terms of
such agreement.

h. If the operator of a short-term rental uses a hosting platform that has not entered into and
executed an agreement with the County pursuant to Subsection 7(f) of this Local Law,
such operator shall be liable for the collection and remittance of the tax.

Section 8. Records.

Every operator shall keep records of every occupancy and of all rent paid, charged or due thereon
and of the tax payable thereon, in such form as the Comptroller may by regulation require. Such
records shall be available for inspection and examination at any time upon demand by the
Comptroller or the Comptroller’s duly authorized agent or employee and shall be preserved for a
period of five years.

Section 9. - Returns.

a. Every operator or, in the case where a hosting platform has entered into voluntary
collection agreement pursuant to Section 7(f) of this Local Law, such hosting platform,
shall file with the Comptroller a return of occupancy and of rents, and of the taxes
payable thereon for quarterly periods ending the last day of February, May, August, and
November of each year, on and after the effective date of this Local Law subject to the
limitations prescribed by Section 7(d) of this Local Law.

b. Such returns shall be filed within twenty days from the expiration of the period covered
thereby. The Comptroller may permit or require returns to be made by other periods and
upon such dates as the Comptroller or his duly authorized designee may specify. If the
Comptroller deems it necessary in order to ensure the payment of the tax imposed by this
Local Law, the Comptroller may require returns to be made for shorter periods than those
prescribed pursuant to the foregoing provisions of this Section and upon such dates as the
Comptroller may specify.

c. Where a hosting platform has entered into a voluntary collection agreement with the
County pursuant to Section 7(f) of this Local Law, the mechanism for increasing the
number of return dates per calendar year must be included in such voluntary collection
agreement.

d. The form of returns shall be prescribed by the Comptroller and shall contain such
information as the Comptroller may deem necessary for the proper administration of this
Local Law. The Comptroller may require amended returns to be filed. Such returns shall
be delivered not later than twenty days following notice of the operator or hosting
platform by the Comptroller and shall contain the information specified in the notice.



e. If the return required by this Section is not filed, or if a return as filed is incorrect or
facially insufficient, the Comptroller shall take all necessary steps to enforce the filing of
such return or a corrected return. The Comptroller shall not waive tax liability or suspend
collection of tax imposed by this Local Law.

Section 10. Payment of Tax.

a. At the time of the filing a return of occupancy and of rents, each operator, or, in the case
where a hosting platform has entered into voluntary collection agreement pursuant to
Section 7(f) of this Local Law, such hosting platform shall pay to the Comptroller the
taxes imposed by this Local Law upon the rents required to be included in such return, as
well as all other moneys collected by the operator or hosting platform acting or
purporting to act under the provisions of this Local Law.

b. Where the Comptroller, as a matter of discretion, deems it necessary to protect revenues
to be obtained under this Local Law, the Comptroller may require any operator or hosting
platform required to collect the tax imposed by this Local Law to file a bond with the
Office of Comptroller, issued by a surety company authorized to transact business in the
State of New York-and approved by the Superintendent of the New - York State
Department of Financial Services as to the solvency and responsibility, in such amount as
the Comptroller may fix to secure the payment of any tax and/or penalties and interest
due or which may become due from such operator or hosting platform.

c. Inthe event that the Comptroller determines that an operator or hosting platform is to file
such bond, the Comptroller shall give notice to such operator or hosting platform to that
effect. The Comptroller shall specify the amount of the bond required in writing and send
it to such operator or hosting platform by certified mail at the address provided by such
operator or hosting platform. Evidence of such mailing shall create a presumption that
such operator or hosting platform has been notified.

d. Where an operator or hosting platform has been notified by the Comptroller that a bond
shall be required pursuant to this Section, such operator or hosting platform shall file
such bond within ten business days.

€. An operator or hosting platform may, within ten business days, request in writing a
hearing before the Comptroller or the Comptroller’s designee at which the necessity,
propriety, and amount of the bond shall be determined by the Comptroller, notice of
which shall be sent by certified mail to the address provided by such operator or hosting
platform. Such determination shall be final and shall be complied with within ten
business days after the Comptroller notifies such operator or hosting platform.

f. In lieu of the bond described in Subsection 10(b) of this Local Law, securities approved
by the Comptroller or cash in such amount as the Comptroller may prescribe may be
deposited. Such deposit shall be kept in the custody of the Comptroller who may at any
time and without notice to the depositor, apply such deposit to any tax, interest, and/or



penalties due. For that purpose, any securities may be sold by the Comptroller at public
or private sale without notice to the depositor.

Section 11. Determination of Tax.

a. If a return required by this Local Law is not filed, or if a return when filed is incorrect or
facially insufficient, the amount of the tax due shall be determined by the Comptroller
from such information as may be obtainable.

b. If necessary, the tax may be estimated on the basis of external indices, including but not
limited to, the number of rooms, location, scale of rents, comparable rents, type of
accommodations and service, number of employees and publicly reported earnings.

¢. Notice of such determination shall finally and irrevocably fix the tax unless the person
against whom it is assessed, within thirty days following receipt of notice from the
Comptroller of such determination shall apply to the Comptroller for a hearing. The
Comptroller may redetermine the same sua sponte.

d. After such hearing, the Comptroller shall give notice of such determination to the person
against whom the tax is- assessed. The determination of the Comptroller shall be
reviewable by the Supreme Court of Erie County for error, illegality, unconstitutionality,
or abuse of discretion pursuant to Article Seventy-Eight of the Civil Practice Law and
Rules.

e. No party aggrieved by the determination of the Comptroller shall have standing to bring
an action under Article 78 of the Civil Practice Law and Rules challenging the
Comptroller’s determination unless the amount of any tax sought to be reviewed, with
any and all penalties and interest thereon, shall be first deposited with the Comptroller.

f. In addition to the requirements of Section 11(e) of this Local Law, any party challenging
the determination of the Comptroller pursuant to Article 78 of the Civil Practice Law and
Rules shall first file with the Comptroller an undertaking, issued by a surety company
authorized to transact business in the State of New York and approved by the
Superintendent of the New York State Department of Financial Services as to solvency
and responsibility, in such amount as a Justice of the Supreme Court of Erie County shall
approve to the effect that if such proceeding is dismissed or the tax confirmed, the
petitioner shall pay all costs and charges which may accrue in the prosecution of the
proceeding.

g. At the option of the petitioner, such undertaking filed with the Comptroller may be in a
sum sufficient to cover the taxes, penalties and interest thereon stated in such
determination plus the costs and charges which may accrue against it in the prosecution
of the proceeding, in which event the applicant shall not be required to deposit such
taxes, penalties, and interest as a condition precedent to the application.

Section 12.  Disposition of Revenues.



a. All revenues resulting from the imposition of the tax under this local law shall be paid
into the treasury of the County and shall be credited to and deposited in the general fund
of the County.

b. Within sixty days of the effective date of this Local Law, the Comptroller shall create a
special fund, the sole purpose of which shall be the distribution of revenues to not-for-
profit corporations and public benefit corporations dedicated to the promotion and
facilitation of tourism in Erie County.

¢. Notwithstanding any provision of law to the contrary, with respect to tax imposed by this
Local Law on and after January 1, 2024, all revenue resulting from such tax, including
any interest and/or penalties thereon, shall be credited to and deposited in the fund
created by the Comptroller pursuant to Subsection 12(b) of this Local Law.

d. On and after January 1, 2024, all amounts deposited in the fund created pursuant to
Subsection 12(b) of this Local Law shall be made available and distributed to Buffalo
Niagara Convention & Visitors Bureau, Inc. pursuant to a lawfully executed agreement
between Buffalo Niagara Convention & Visitors Bureau, Inc. and the County of Erie.
Such-agreement shall include a requirement that Buffalo Niagara Convention & Visitors
Bureau, Inc. shall submit an annual report to the County Executive, County Legislature,
and County Comptroller concerning the expenditure of distributions received from the
County, the annual budget and business plan, and any additional information as may be
required pursuant to such agreement.

€. An agreement entered into pursuant to Subsection 12(d) of this Local Law shall be
approved as to form by the County Attorney, approved by the County Legislature, for a
period of three years. The County Executive shall, no later than January 1 of each year of
the agreement term, execute a renewal of such agreement and shall file such renewal with
the Clerk of the Legislature on or before the date of the first meeting of the Legislature
for that year.

f.  In the event that Buffalo Niagara Convention & Visitors Bureau, Inc. to cease operations,
lose or alter it’s 501(c)((6) status, or alter its purpose so that it’s mission and/or
significant activities no longer fulfills the legislative intent of this Local Law,
distributions pursuant to Subsection 12(c) of this Local Law shall immediately cease.
Thereafter, all revenues received by the County pursuant to this Local Law shall be
credited to and deposited in the general fund of the County until such time as an
agreement is lawfully executed between the County and a qualifying entity to fulfill the
legislative intent of this Local Law.

g. All entities receiving distributions under this Section are subject to oversight by the
Comptrolier.

Section 13. Refunds.



a. In the matter provided by this Section, the Comptroller shall refund or credit, without
interest, any tax, penalty or interest erroneously, illegally or unconstitutionally collected
or paid if application to the Comptroller for such refund shall be made within one year
from the payment thereof. Whenever a refund is made by the Comptroller, the reasons
therefore shall be stated in writing. Such application may be made by the occupant,
operator, or hosting platform who has actually paid the tax.

b. Such application may be made by an operator who has collected and paid over such tax to
the Comptroller provided that the application is made within one year of the payment by
the occupant to the operator, but not actual refund of moneys shall be made to such
operator until it shall first be established to the satisfaction of the Comptroller, under such
regulations as the Comptroller may prescribe, that the occupant has been repaid in the
amount for which the application was made. The Comptroller may, in lieu of any refund,
allow credit therefore on payments due from the applicant.

c. An application for a refund or credit made as provided herein shall be deemed an
application for a revision of any tax, penalty, or interest complained of and the
Comptroller may receive evidence with respect thereto. After making a determination, the
Comptroller shall notify the applicant who shall be entitled to review such determination
by a proceeding pursuant to Article 78 of the Civil Practice Law and Rules, provided that
such proceeding is instituted within thirty days following final notice of such
determination and a final determination of tax due was not previously made. Such a
proceeding shall not be instituted unless an undertaking is filed with the Comptroller in
such amount and with such sureties as a Justice of the Supreme County of Erie County
shall approve to the effect that if such proceedings be dismissed or the tax confirmed, the
petitioner shall pay all costs and charges which may accrue in the prosecution of such
proceeding.

d. A person or entity shall not be entitled to a revision, refund or credit under this Section of
a tax, interest or penalty which has been determined to be due pursuant to the provisions
of Section 13 of this Local Law where such person or entity has had a hearing or an
opportunity for a hearing, as provided by this Section, or has failed to avail himself or
herself of the remedies therein provided.

e. No refund or credit shall be made of a tax, interest or penalty paid after a determination
by the Comptroller made pursuant to Section 11 of this Local Law unless it is found that
such determination was erroneous, illegal or unconstitutional, either by the Comptroller
after a hearing pursuant to this Section, or by a Court under Article 78 of the Civil
Practice Law and Rules, pursuant to the provisions of this Local Law.

Section 14. Reserves.

In cases where the occupant, operator, or hosting platform has applied for a refund and has
instituted a proceeding under Article 78 of the Civil Practice Law and Rules to review an adverse
determination on an application for refund pursuant to Section 13 of this Local Law, the
comptroller shall set up appropriate reserves to meet any decision adverse to the County.



Section 15. Remedies Exclusive.

a. The remedies provided by Section 11 and Section 13 of this Local Law shall be the
exclusive remedies available to any entity for the review of tax liability imposed by this
Local Law.

b. No determination or proposed determination of tax or determination on any application
for refund shall be enjoined or reviewed by an action for declaratory judgment, or any
other action not brought under Article 78 of the Civil Practice Law and Rules.

Section 16.  Proceedings for Recover Tax.

a. Whenever any operator, hosting platform or other person or entity required to collect and
remit occupancy tax pursuant to this Local Law fails to collect and remit and tax, penalty
or interest imposed by this Local Law, the Erie County Attorney shall, upon the request
of the Comptroller bring or cause to be brought an action to enforce the payment of the
same on behalf of Erie County in the Supreme Court of Erie County within sixty days of
such request. Should the County Attorney fail to bring such action within sixty days of
the Comptroller’s request, the Comptroller may bring or cause to be brought such action
on behalf of Erie County.

b. If the Comptroller believes that any such operator, hosting platform, or any other person
is about to cease business, leave the state or remove or dissipate the assets out of which
the tax or penalties might be satisfied, and that any such tax or penalty will not be paid
when due, the Comptroller may declare such tax or penalty to be immediately due and
payable and may issue a warrant immediately.

c. As an additional or alternate remedy, the Comptroller may issue a warrant, directed to the
Sheriff commanding the Sheriff or the Sheriff’s duly authorized designee, to levy upon
and sell the real and personal property of the operator, hosting platform, or any person
liable for the tax as described by this Local Law which may be found within Erie County
for payment of the amount thereof with any penalties, interest, and the cost of executing
the warrant.

d. The Sheriff shall, within five business days following the receipt of the warrant, file a
copy of such warrant with the Clerk. In the discretion of the Comptroller, a warrant of
like terms, force and effect may be issued and directed to any officer or employee who
shall have all the powers conferred by law upon the Sheriff under this Local Law,
provided that such designee shall not be entitled to any fee or compensation in excess of
the actual expenses paid in the performance of such duty.

e. The Clerk shall, within five business days after a warrant has been filed by the Sheriff or
the Comptroller’s designee, enter in the judgment docket the name of the person or entity
named in the warrant and the amount of the tax penalties, penalties, and interest for
which the warrant is issued and the date when such copy is filed. If the Clerk fails to



enter such information onto the judgment docket within five days, the Comptroller may
enter such information on his or her own accord. At such time as warrant information
specified by this Subsection is entered onto the judgment docket, the amount of such
warrant so docketed shall become a lien upon the interest in real and personal property of
the operator, hosting platform, or persons liable for the tax pursuant to this Local Law
against which the warrant is issued.

f.  The Sheriff or the Comptroller’s designee shall proceed upon the warrant, in the same
manner and with like effect, as provided by law in respect to executions issued against
property upon judgments of a court of record.

g. If a warrant is returned not satisfied in full, the Comptroller may, from time to time, issue
new warrants and shall also have the same remedies to enforce the amount due
thereunder as if the County had recovered judgment therefore and execution thereon had
been returned unsatisfied.

Section 17.  Notice Upon Sale.

a. Whenever an operator shall make a sale, transfer or assignment in bulk or in part or the
whole of a short-term rental operation or a lease, license or other agreement or right to
possess or operate such short-term rental operation, the seller, transferor or assignor shall
notify the Comptroller by registered mail of the proposed sale and of the price, terms and
conditions thereof. Failure to do so shall result in a fine not to exceed ten thousand
dollars imposed against the seller, transferor, assignor, and, in the case of a corporate
entity, the officers, partners, members, or owners of such entity.

b. Whenever an operator shall make a sale, transfer or assignment in bulk or in part or the
whole of such operator’s operation, lease, license or other agreement or right to possess
or operate such short-term rental operation, otherwise than in the ordinary and regular
course of business, the purchaser, transferee or assignee, shall at least ten days before
taking possession of the subject of said sale, transfer or assignment or paying therefore,
notify the Comptroller by registered mail of the proposed sale and of the price, terms and
conditions thereof whether or not the seller, transferor or assignor, has represented to or
informed the purchaser, transferor or assignee that it owes any tax pursuant to this Local
Law, and whether or not the purchaser , transferee or assignee has knowledge that such
taxes are owing, and whether any such taxes are in fact owing.

c. Whenever the purchaser, transferee or assignee shall fail to give notice to the Comptroller
as required by the Subsection 17(a), or whenever the Comptroller shall inform the
purchaser, transferee or assignee that a possible claim for such tax exists, any sums of
money, property, causes of action, or other consideration which the purchaser, transferee
or assignee is required to remit to the seller, transferor or assignor shall be subject to a
first priority right and lien for any such taxes theretofore or thereafter determined to be
due from the seller, transferor or assignor to the County.



d.

The purchaser, transferee or assignee is forbidden to transfer to the seller, transferor or
assignor any such sums of money, property, causes of action, or other consideration to the
extent of the amount of the County’s claim.

Where a purchaser, transferee or assignee fails to comply with the provisions of this
Section, the purchaser, transferee or assignee shall be liable for the payment to the
County of all taxes, penalties, and interest theretofore or thereafter determined to be due
to the County from the seller, transferor, or assignor.

All such liability imposed by this Section may be assessed and enforced in the same
manner as the liability for the tax under this Local Law.

Section 18.  General Powers of the Comptroller.

In addition to the powers granted to the Comptroller elsewhere in this Local Law, the
Comptroller is hereby authorized and empowered:

a.

To make, adopt and amend rules and regulations appropriate to the carrying out of this
local law and the purposes thereof;,

To extend for cause shown, the time of filing any return for a period not exceeding thirty
days; and for cause shown, to remit penalties but not interest computed at the rate of six
percent per annum; and to compromise disputed claims in connection with the taxes
hereby imposed;

To request information from the New York State Department of Taxation and Finance or
the Treasury Department of the United States relative to any person; and to afford
information to such tax commission or such treasury department relative to any person,
notwithstanding any other provision of this Local Law to the contrary;

To delegate any functions hereunder to the Deputy Comptroller or any officer or
employee of the Office of Comptroller;

To prescribe methods for determining the rents for occupancy and to determine the
taxable and non-taxable rents;

To require any operator within the County to keep detailed records of the nature and type
of hotel maintained, nature and type of service rendered, the rooms available and rooms
occupied daily, leases or occupancy contracts or arrangements, rents received, charged
and accrued, the names and addresses of the occupants, whether or not any occupancy is
claimed to be subject to the tax imposed by this Local Law, and to furnish such
information upon request to the Comptroller;

To require any operator within the County to maintain any and all records required by
this Local Law for a concrete length of time in excess of the five-year period required
under Section 8 of this Local Law not to exceed five additional years;



h. To permit an operator or hosting platform, upon a showing of good cause, to enter into an

1.

agreement with the County allowing the operator or hosting platform to make periodic
payments in a manner and at such intervals to be prescribed by the Comptroller, provided
that no such payment plan exceeds two years following the date that the return was due
pursuant to Section 9 of this Local Law;

To assess and determine the taxes imposed under this Local Law.

Section 19. Administration of Qaths.

a. The Comptroller or the Comptroller’s duly authorized employees or agents shall have

power to administer oaths and take affidavits in relation to any matter or proceeding in
the exercise of their powers and duties under this Local Law. The Comptroller shall have
power to subpoena and require the attendance of witnesses and the production of books,
papers and documents to secure information pertinent to the performance of this duties
hereunder and of the enforcement of this Local Law and to examine them in relation
thereto, and to issue commissions for the examination of witnesses who are out of state or
unable to attend in person or excused from attendance.

A Justice of the Supreme Court of Erie County either in court or at chambers shall have
power to summarily enforce by proper proceedings the attendance and testimony of
witnesses and the production and examination of books, papers and documents called for
by the subpoena of the Comptroller under this Local Law.

Any person who shall refuse to testify or to produce books or records or who shall testify
falsely in any material matter pending before the Comptroller under this Local Law shall
be guilty of a misdemeanor, punishment for which shall be a fine of not more than five
thousand dollars or imprisonment for not more than one year, or both such fine and
imprisonment.

The officers who serve the summons or subpoena of the Comptroller and witnesses
attending in response thereto shall be entitled to the same fees as are allowed to officers
and witnesses in civil cases in courts of record, except as herein otherwise provided. Such
officers shall be the Sheriff of Erie County, the Sheriff’s duly appointed deputies or any
officers or employees of the Comptroller who have been designated by the Comptroller to
serve such process.

Section 20. Reference to Tax.

a.

Whenever reference is made in placards, promotion, publication or other form of public-
facing signage or advertisement to the tax imposed by this Local Law, such reference
shall be substantially in the following form: “Tax on occupancy of rooms for short-term
accommodation.”



b. Whenever reference is made in any bill, receipt, statement or other evidence or
memorandum of occupancy or rent charge issued or employed by the operator or hosting
platform to the tax imposed by this Local Law, the phrase “occupancy tax” will suffice.

Section 21. Penalties and Interest.

a. Any person failing to file a return or to pay over any tax to the Comptroller within the
time required by this Local Law shall be subject to a penalty of five percent of the
amount of tax due, plus interest at the rate of one percent of such tax for each month of
delay excepting the first month after such return was required to be filed or such tax
became due.

b. The Comptroller may, if satisfied that the delay was excusable, waive all or any part of a
penalty imposed by this Section. The Comptroller may not waive interest accrued at the
rate of six percent annually. Such penalties and interest shall be paid and disposed of in
the same manner as other revenues from this Local Law. Unpaid penalties and interest
may be enforced in the same manner as the tax imposed by this Local Law.

c. Any operator, occupant, or hosting platform failing to file a return required by this Local
Law, -or filing or causing to be filed any return, certificate,-affidavit, representation,
information, testimony or statement required or authorized by this Local Law, which is
willfully false shall be subject to a fine not to exceed ten thousand dollars. The individual
who engages in such conduct while acting as the agent of such operator, occupant or
hosting platform shall be guilty of a misdemeanor. The Comptroller may, in hlS
discretion, refer such violations to the Erie County District Attorney.

d. Any occupant, operator, or hosting platform who violates the provisions of this local law,

in addition to any other penalties so specified by this Local Law, shall be subject to a fine
not to exceed ten thousand dollars. Such violations include, but are not limited to:

1. Failing to file a bond required to be filed pursuant to Section 11 of this Local Law;

2. Failing to file a registration certificate and such data in connection therewith as the
Comptroller may by regulation or otherwise require;

3. Failure to display or surrender the Certificate of Authority as required by this Local
Law or assigning or transferring such Certificate of Authority;

4. Failing to charge the tax imposed by this Local Law altogether or separately from the
rent;

5. Failing to keep the records required by Section 8 of this Local Law or otherwise
required by the Comptroller by regulation.

€. In addition to the penalties imposed by this Section and otherwise imposed elsewhere by
this Local Law, entities in violation thereof shall be subject to daily fines not to exceed



five hundred dollars per day for each day such entity remains in violation of this Local
Law. Such penalties shall be collected in the same manner as otherwise prescribed
elsewhere in this Local Law.

f. The certificate of the Comptroller, to the effect that a tax has not been paid, that a return
bond or registration certificate has not been filed or that information has not been
supplied pursuant to the provisions of this Local Law, shall be presumptive evidence
thereof.

Section 22. Returns to be Secret.

a. Within 120 days of the effective date of this Local Law, the County shall establish a
confidential mechanism permitting owners and operators to submit returns, pay amounts
owed, and transmit all other information required by this Local Law in electronic form.

b. Except as provided by a proper judicial order, or as otherwise provided by law, it shall be
unlawful for the Comptroller or any officer or employee of the Office of Comptroller to
divulge or make known in any manner the rents or other information relating to the
business of a taxpayer contained in any return required under the Local Law. The officers
charged with the custody of such returns shall not be required to produce any return -
required by this Local Law or evidence of any information contained in them in any
action or proceeding in any court or administrative proceeding except on behalf of the
Comptroller in an action or proceeding brought under the provisions of this Local Law
when the returns or facts shown thereby are directly involved in such action or
proceeding; in either of which events the court may require the production of, and may -
admit into evidence, so much of said returns or of the facts shown thereby, as are
pertinent to the action or proceeding and no more.

c. Nothing herein shall be construed to prohibit the following:

(1) delivery to a taxpayer or a taxpayer’s duly authorized representative of a certified
copy of any return filed in connection with such taxpayer’s obligation under this
Local Law; or

(2) the publication of statistics so classified as to prevent the identification of particular
returns and the items thereof;

(3) the inspection of the County Attorney or other legal representatives of the County of
the return of any taxpayer who shall bring action to set aside or review the tax based
thereon, or against whom an action or proceeding has been instituted for the
collection of a tax or penalty; or

(4) confirming for any person or entity that a named operator does not have any undue
outstanding tax liabilities, interest and/or penalties pursuant to this Local Law.



d. Returns shall be preserved for five years and thereafter until the Comptroller permits
them to be destroyed.

€. Any violation of subdivision (a) of this Section shall be punishable by a fine not
exceeding $1,000. Any willful violation of subdivision (a) of this Section by an officer or
employee of the County shall result in that officer or employee’s immediate dismissal
from office and prohibition from holding any public office for a period of five years
thereafter.

f. In the event that any person or operator fails to timely and accurately file a return and/or
collect and remit the tax due and owing to the County, and/or fails to adhere to the terms
and conditions of any agreement said party enters into with the County for the payment
of taxes due hereunder, the restriction contained in subdivision (a) of this Section shall be
lifted. Only authorized officers and employees of the Office of Comptroller, Division of
Budget and Management, and Department of Law are permitted to release limited
identifying information regarding the delinquency, including, but not limited to, an
operator, person or taxpayer’s name, names of the principals of said owner and/or
operator, and the amount of the delinquency.

Section 23. Notices and Limitations of Time.

a. Any notice authorized or required under the provisions of this local law may be given by
sending the same by certified mail:

1. In the case of an operator or hosting platform, to the address provided on the last
return filed pursuant to the provisions of this Local Law; or

2. In the case of an occupant, to the address provided by such occupant on the most
recent application made to the Comptroller pursuant to Section 11 or Section 13 of
this Local Law.

b. The mailing of such notice shall be presumptive evidence of receipt by the entity to
which the notice is addressed. Any time period which is determined according to the
notice provisions of this Local Law shall commence to run from the date of mailing of
such notice.

c. The provisions of the Civil Practice Law and Rules or any other law conflicting with
Chapter 614 of the Laws of 1974 relative to limitations of time for the enforcement of a
civil remedy shall not apply to any proceeding or action taken by the County to levy,
appraise, assess , determine or enforce the collection of any tax, interest, or penalty
provided by this Local Law.

d. Where an operator or hosting platform files a willfully false or fraudulent return with
intent to evade the tax, no assessment of additional tax shall be made after the expiration
of more than three years from the date of the filing of a return.



e. Where no return has been filed by an operator or hosting platform as provided by Section
9 of this Local Law, the tax may be assessed at any time.

f. Where, before the expiration of the period prescribed herein for the assessment of an
additional tax, a taxpayer has consented in writing that such period be extended, the
amount of such additional tax due may be determined at any time within such extended
period. The period so extended may be further extended by subsequent consents in
writing made before the expiration of the extended period. No extension authorized by
this subsection shall, by itself or cumulatively, exceed two years past the original date of
the return required by Section 9 of this Local Law.

Section 24. Effective Date.

This Local Law shall take effect upon filing with the New York Secretary of State and shall not
be applied retroactively to the collection and remittance of taxes prior to the amendment to this
local law taking effect.

Section 25. Completion of Unfinished Business.

Any matter undertaken or initiated and liabilities incurred under the provisions of the local laws
repealed by Section 1 of this Local Law which are pending on the effective date of this Local
Law shall be completed in the same manner and under the same terms and conditions and with
the same effect as if conducted and completed in accordance with the provisions of the Local
Laws herein repealed. Such matters include but are not limited to tax liability, interest and
penalties previously incurred, warrants previously issued, and applications for refund previously
made. Nothing in this Section shall be interpreted to exempt or excuse any operator or hosting
platform from filing a certificate of registration with the Comptroller pursuant to Section 6(a) of
this Local Law.

Section 26.  Severability.

If any clause, sentence, paragraph, section, subsection, subdivision, or any part of this Local Law
or the application therefore to any person, individual, corporation, firm, partnership, entity or
circumstance, shall be adjudged by any court of competent jurisdiction to be invalid or
unconstitutional, such order of judgment shall not affect, impair, or invalidate the remainder
thereof, but shall be confined in its operation to the clause, sentence, paragraph, subdivision,
section or part of this Local Law and its subsequent amendments or in its application to the
person, individual, corporation, firm, partnership, entity, or circumstance directly involved in the
controversy in which such judgment or order shall be rendered.

Sponsor:

HOWARD J. JOHNSON, JR.
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ECLEGHAR 23231125
COUNTY OF ERIE
LOCAL LAW INTRO. NO. _2-2 2023
LOCALLAWNO. ____ -2023
THE PUBLIC ART ACT OF ERIE COUNTY

A Local Law providing for public financial support for public art in the County of Erie.

Be it enacted by the Legislature of the County of Erie as follows:

Section 1. Legislative Findings and Intent

The Erie County Legislature desires to support and promote worthwhile initiatives that help to
promote the public good and improve the quality of life of our community. Like many other
municipalities and local governments around the country, the Legislature wishes to further
develop the County’s financial support of public art through the County’s construction of new
infrastructure. This initiative seeks to make art accessible to all Erie County residents and
visitors and to foster a sense of community connection and civic pride.

The County already has a robust financial contribution and commitment to arts and cultural
institutions, through annual budgetary funding and occasional, one-time capital or operational
funding for cultural assets. In addition, the County has been funding a position of Public Art
Curator located at the Albright-Knox Art Gallery for several years.

The County also values artists and believes that artists should be compensated in a manner
consistent with their experience. This will ensure that artists’ expenses and labor on public art
projects are adequately compensated and will strengthen our public art artists community by
properly valuing their need in Erie County.

As contrasted with annual operational funding for the County’s cultural assets (which are already
financially subsidized and supported by the County of Erie), this initiative proposes to create a
funding mechanism for public art related to certain Erie County capital construction

projects. Under the proposal, depending on the size and type of the project, the County would
allocate 1% of the cost of a building construction project (up to a maximum of $10,000
allocated). The Committee will decide where in Erie County the public art will be installed in an
annual Public Art Master Plan. Art won’t need to be implemented where every capital
improvement exists. All the 1% monies collected from the previous year’s capital improvements
will be allocated to fund the design, supplies and commission of the next year’s Public Master

Art Plan.
Section 2. Funding

Capital projects on buildings that are $250,000 or greater, whether funded by capital (bonded)
funds or operating funds, shall include the appropriation of funds equal to 1% of the cost of the



project, with said funds to be appropriated for the acquisition, maintenance and management of
public art, except where the appropriating resolution, bond resolution or budget may provide
otherwise; provided, however, that, where applicable, such amount shall be reduced to the extent
that state funds, federal government funds, and funding derived from water rates, water quality
treatment charges, sewer rents and sewage, wastewater and refuse collection charges in the
County, are not authorized to be used for such purpose. The maximum allocated for public art
shall be $10,000 from each eligible capital project.

A “Public Art Fund” shall be created by the Division of Budget and Management to hold funds
for implementation of the projects finalized in the Master Public Art Plan and/or projects chosen
by the Arts in Public Places Committee.

The use of any funds appropriated for any project for public art purposes shall be in accordance
with the Master Public Art Plan, except that any such funds provided from the proceeds of
County serial bonds or notes shall be used only for public art purposes related to the project for
which such bonds or notes were authorized. To the extent the total appropriation of a project is
not used for the acquisition of works of art for said project, upon the approval of the County
Legislature, the remainder may be used for:

1. Arts program administrative costs, insurance costs or for the repair and maintenance
of any works of art acquired under this law; or

2. Supplementing other appropriations for the acquisition of works of art under this law
or to place works of art in or near government facilities which have already been
constructed.

Section 3. Definitions
As used in this law, the following terms shall have the meanings indicated:

“Public Art” includes any application of skill and taste to production of tangible objects
according to aesthetic principles, including but not limited to paintings, sculptures, engravings,
carvings, frescoes, mobiles, murals, collages, mosaics, statues, bas-reliefs, tapestries,
photographs, fountains, streetscapes, drawings and ceramics, as well as decorative seating,
topiary, and other decorative public use features.

“Capital Projects” includes: (a) new construction of a building or of additional space added to a
building; and/or (b) any reconstruction or renovation of a building or part of a building, whether
financed through the issuance of bonds or pay-as-you-go funding or other (non-County) sources
of funds.

“Projects” shall not include those which are solely for rehabilitation of equipment.

“Cost of a Project” includes design, architectural and engineering fees, site work, construction,
and contingency allowances for a project.



“Public Art Fund” means the new fund to which 1% of the value of a new capital project will be
allocated to pursue Public Art initiatives (to a maximum of $10,000 for each capital project).

“Committee” refers to the Arts in Public Places Committee.

“Master Public Art Plan” (“Plan”) means the annual plan created by the Committee by March 1
to ensure a coherent acquisition program and implementation guidelines for Public Art.

Section 4. The Arts in Public Places Committee

A. There shall be an Arts in Public Places Committee, hereinafter referred to as the
“Committee,” consisting of five (5) members. The County Executive shall appoint three (3)
members, and the Majority Caucus and Minority Caucus of the Legislature shall each appoint
one member. All five members shall be subject to Legislature confirmation. The Chairperson of
such Committee shall be selected from the members of the Committee for a term of one year.

B. The five (5) members shall be experts in the fields of art, art history, architecture or
architectural history and must be Erie County residents and may not serve on any other County
advisory board or be a County employee or officer. The members shall be professionally
associated with local visual arts groups, such as art galleries or art schools, or have at least ten
(10) years’ experience in creating professional art.

C. In addition to the five (5) voting members of the Committee, The County Executive, the
Chairperson of the Legislature, the Chairperson of the Legislature’s Community Enrichment
Committee, the Legislature Minority Leader, and the Commissioner of Public Works or their
designees, shall serve as ex officio non-voting members of the Committee.

D. The Committee shall choose the methods of acquisition of public art for each project.
Such methods of acquisition may include but are not limited to projects of preexisting art, direct
commission, art competition, request for proposals, or acceptance of donations.

E. The Committee may, for each project, convene a project panel comprised of at least three
members of the Committee, one of whom shall be designated Chairperson. The Committee may
also appoint additional art experts as members of the project panel. The Committee may appoint
additional members to the panel to serve as advisors, who may be community representatives,
County employees, project managers or others who will have frequent contact with the public art
when it is completed. An architect or engineer shall be an ex officio member of each panel. The
panel shall review the scope of each project and shall make recommendations to the Committee
on the nature of the public art to be considered for the project, on the method of acquisition for
each project, on the specific artist and the specific art for each project and what portion of the
budget for each project shall be used for refurbishing or restoring existing works of art or to be
set aside for the maintenance of a work of art.

F. The acquisition and siting of all art work shall be approved by the County Executive and
the County Legislature.



G. Ownership and title of all works of public art acquired by the County under this section
shall be vested in the County of Erie.

H. The Committee shall create by-laws which will govern the conduct and operations of the
Committee.
L The Erie County Department of Environment and Planning shall serve as coordinator for

the program and provide staff support to the Committee.

J. The Committee shall deliver an annual report to the County Executive and the County
Legislature detailing its operations, Plan and art created under its auspices.

Section 5. Master Public Art Plan

The Committee shall prepare a Master Public Art Plan (“Plan”) annually to ensure a coherent
acquisition program and implementation guidelines, which shall be approved by the Erie County
Legislature. The Committee shall hold a public hearing on the Plan prior to its approval. The
Plan shall be approved by the Committee and submitted to the Legislature annually by March 1.

1. All acquisitions and sales of public art shall be in accordance with the Master Public Art
Plan. The Committee shall recommend acquisitions, the hiring of artists, and shall
oversee the public education and curatorial aspects of the acquisition program.

2. The Plan shall make affirmative efforts to be equitable and diverse and to include artists
selected for public art projects who are racially and ethnically diverse. The siting of such
art projects shall be throughout the County, but with efforts undertaken to place art in
areas of diversity.

3. The Plan shall strive to use artists that are County residents.
4. The Plan shall emphasize the importance of adequate compensation of artists.

5. The Plan shall be voted on by the Legislature and presented to the Department of
Environment and Planning by May 1st annually.

6. The Committee shall, through the Plan and its acquisition efforts, make efforts to call for
artist submissions and publicize the intention to find appropriate art within thirty (30)
days of the Plan’s approval annually.

7. Final contracts for authorizing public art contracts and hiring of artists are subject to
approval by the Erie County Legislature.



Section 6. Effective Date

This Local Law shall take effect upon filing with the New York State Secretary of State.

Section 7. Severability

If any clause, sentence, paragraph, subdivision, section or part of this law or the application
thereof to any person, individual, corporation, firm, partnership, or business shall be adjudged by
any court of competent jurisdiction to be invalid or unconstitutional, such order or judgment
shall not affect, impair or invalidate the remainder thereof but shall be confined in its operation
to the clause, sentence, paragraph, subdivision, section or part of this law, or in its specific
application.

Sponsors:

April N.M. Baskin
Timothy Meyers
Howard Johnson
Jeanne Vinal
Michael Kooshoian
John Bargnesi

John Gilmour
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COUNTY OF ERIE

LOCAL LAW INTRO - NO. _6-1 -2023

LOCAL LAW - NO. -2023

A local law providing for the extended lease of real property located at 13 Centre Drive, Orchard
Park, New York, 14127. This Local Law supersedes New York State County Law Section 215,

subdivision (3).

Be it enacted by the Legislature of the County of Erie as follows:

Section 1 ~ Intent

The Frie County Legislature intends to supersede the real property lease term restrictions provided
for in New York State County Law Section 215 (3) by authorizing Erie County to enter into a 10-
year lease for warehouse and office space located at 13 Centre Drive in the Town of Orchard Park
State of New York. The leased space will be used to house the Erie County Sheriff’s Office Special
Services Division, Professional Standards Division, Inventory Facility, and to provide for secure
storage of emergency response equipment.

Section 2 — Authorization of Extended Lease Length

Notwithstanding the provisions of section 215 of the County Law or any special act or local law
to the contrary, the County is hereby authorized to enter into a lease with 13 Centre Drive OPNY
LLC for real property located at 13 Centre Drive in the Town of Orchard Park, New York for an
initial term of ten years with two, five-year renewal options which may be enacted upon mutual
written agreement of the parties.

Section 3 - Severability

If any article, section, subsection, paragraph, phrase or sentence of this local law is for any
reason held invalid or unconstitutional by any court of competent jurisdiction, that portion shall
be deemed a separate distinct, and independent provision and such holding shall not affect the
validity of the remaining portion hereof.

Section 4 — Effective Date

This local law shall take effect upon filing with the New York State Secretary of State.

Sponsors:

John Bargnesi
Timothy Meyers
John Gilmour
Michael Kooshoian
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COUNTY OF ERIE

LOCAL LAW INTRO NO. 5-1 2023
LOCAL LAW NO. -2023
THE SERVICE-DISABLED VETERANS UTILIZATION ACT

A LOCAL LAW in relation to ensuring that service-disabled veterans have greater
participation in Erie County contracts.

THEREFORE, BE IT ENACTED by the Legislature of the County of Erie, as follows:

SECTION 1. LEGISLATIVE INTENT

Erie County is home to many men and women who have faithfully served their
country as members of military and national guard, some of whom became disabled
during their service. It is the intent of the Erie County Legislature to honor this service
and sacrifice for our nation by promoting and encouraging the continued economic
development of service-disabled veteran-owned businesses by ensuring greater
participation in County contracts.

SECTION 2. DEFINITIONS
The following terms shall have the meanings indicated:

1. *“State-Certified Business” shall mean a business that is a certified service-disabled
veteran-owned business under the New York State Service-Disabled Veteran-Owned
Business Act.

2. “Departments and Offices” shall mean
a) Any County department; or

b) Any division, office or bureau of any County department, or Erie County
Community College; or

¢) A board, a majority of whose members are appointed by the County Executive or
who serve by virtue of being County officers or employees.
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SECTION 3. OUTREACH

The Erie County Office of Equal Employment Opportunity (the “EEO”) shall be
responsible for outreach to State Certified Businesses in order to encourage participation
in public contract bidding opportunities. The EEO shall maintain a data base of all State-
Certified Businesses.

SECTION 4. PARTICIPATION

All Departments and Offices of Erie County shall make good faith efforts to
ensure State-Certified Businesses have greater participation in County contracts by
aiming for at least a six percent participation rate of State-Certified Businesses on
County contracts.

SECTION 5. RECORDS

All Departments and Offices of Erie County shall maintain documents reflecting
the good faith efforts made by their Department.

SECTION 6. SEVERABILITY

If any clause, sentence, paragraph, subdivision, section or part of the Local Law
or the application thereof, to any person, individual, corporation, firm, partnership, entity
or circumstance, shall be adjudged by any court of competent jurisdiction to be invalid or
unconstitutional such order of judgment shall not affect, impair, or invalidate the
remainder thereof, but shall be confined in its operation to the clause, sentence,
paragraph, subdivision, section or part of this Local Law or in its application to the
person, individual, corporation, firm, partnership, entity, or circumstance directly
involved in the controversy in which such judgment or order shall be rendered.

SECTION 4. EFFECTIVE DATE

This Local Law shall take effect upon filing with the New York Secretary of
State.

Sponsors:
John Gilmour

Page 2 of 2



Erie County Legislature
Meeting Date: 06/08/2023

SUBJECT

REPORT No. 8 PUBLIC SAFETY COMMITTEE

Attachments

PS Report No. 8




PUBLIC SAFETY COMMITTEE
REPORT NO. 8

June 1, 2023

ALL MEMBERS PRESENT, EXCEPT LEGISLATOR GREENE.

1. RESOVLED, the following item is herby received, filed and printed:
a. COMM. 11E-14 (2023)
COUNTY EXECUTIVE: “Appointments to the EC Fire Advisory Board”
(Chair’s Ruling)
May 19, 2023

Erie County Legislature
92 Franklin Street — 4™ Floor
Buffalo, NY 14202

Re: Appointments to the Fire Advisory Board
Dear Honorable Members:
Pursuant to the powers vested in me by Section 1403 of the Erie County Charter, I hereby appoint

the following persons to the Fire Advisory Board for a term ending
December 31, 2024.

Shad Garner Tom Partridge Jack Chiappone
16 Samantha Court 4999 Tim Tam Trail 4421 Richwood Drive
West Seneca, NY 14224 Blasdell, NY 14219 Hamburg, NY 14075
New Appointment New Appointment New Appointment

Should you have any questions regarding these appointments please feel free to contact my office
at (716) 858-8500.

Sincerely yours,

Mark C. Poloncarz, Esq.
Erie County Executive

2. RESOLVED, the following items are hereby received and filed:
a. COMM. 11E-32 (2023)

BASKIN: “Erie County Corrections Specialist Advisory Board Inquiry”
(Chair’s Ruling)

b. COMM. 11M-6 (2023)
COMMUNITY ORGANIZATIONS: “Needs Assessment for Alternatives to a New Jail”
(Chair’s Ruling)

3. COMM. 10E-1 (2023)

SHERIFF

WHEREAS, the New York State Canal Corporation has selected the Erie County Sheriff’s Office
Marine Unit to receive $40,000.00 in funding; and

WHEREAS, this grant requires review and approval by the Canal Corporation, Office of the
Attorney General, and Office of the State Comptroller for all submitted requisitions; and

WHEREAS, the Erie County Sheriff’s Marine Unit is responsible for patrolling parts of Lake
Erie, Niagara River, the Erie Barge Canal, and other waterways along the over 90 miles of Erie County

shoreline; and

WHEREAS, the marine unit is instrumental in maintaining safe waterways by enforcing
navigation laws and educating the boating public; and

WHEREAS, this grant will provide the Erie County Sheriff’s Office with additional resources to
increase patrols along the Erie Barge Canal; and

WHEREAS, this will have no impact on the county budget.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature does authorize the County Executive and the
Sheriff to enter into a contract with the New York State Canal Corporation to accept $40,000.00 for
increased marine patrols on and near the waterways of the Erie Barge Canal; and be it further

RESOLVED, the Fund Center is 11510, and the grant will be allocated to the following accounts:

ERIE COUNTY SHERIFF'S OFFICE
FY 23-24 NYS Canal Corp. Grant

REVENUE DECREASE
409020 NYS - Miscellaneous $40,000.00
APPROPRIATION INCREASE
501000 Overtime $40,000.00
Total Revenue $40,000.00

and be it further



RESOLVED, that the Director of Budget and Management is authorized to make the necessary
transfers and to make any technical adjustments required to effectuate these transfers should there be any
unforeseen issues; and be it further

RESOLVED, that certified copies shall be forwarded to the County Executive, the County
Attorney, the Division of Budget and Management, the Erie County Comptroller’s Office, and the Erie
County Sheriff’s Office.

(4-0)

4. COMM. 10E-19 (2023)

COUNTY EXECUTIVE

WHEREAS, the New York State Sheriff’s Association (NYSSA) was awarded a grant for
COVID detection and mitigation equipment; and

WHEREAS, NYSSA has made equipment available to qualified county sheriff offices throughout
New York; and

WHEREAS, the Erie County Sheriff’s Office was selected to receive the following items at no
charge to the taxpayers:

2 — Portion control systems for cleaning chemicals;

2 — Microfiber mopping machines;

2 — Color coded microfiber systems;

2 — Auto scrubbers;

2 — “No Touch” machines;

2 —iMops;

2 — Backpack vacuums;

2 — Air quality meters;

and

WHEREAS, the Erie County Correctional Facility and the Erie County Holding Center will
receive one each of the equipment listed above; and

WHEREAS, this will have no impact on the county budget.
NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature does authorize the Erie County Sheriff’s Office to
accept the cleaning equipment from the New York State Sheriff’s Association; and be it further

RESOLVED, that certified copies shall be forwarded to the County Attorney, the Purchasing
Department, and the Erie County Sheriff’s Office.
(4-0)

5. COMM. 11E-31 (2023)

COUNTY EXECUTIVE

WHEREAS, the Erie County Sheriff’s Division of Correctional Health continues to experience
staffing shortages for the division; and

WHEREAS, the Sheriff’s Office has hosted numerous job recruitment activities and has an
agreement with a nurse staffing agency, yet the agency is still experiencing staff shortages; and

WHEREAS, Correctional Health seeks to upgrade the position from a Registered Nurse to Senior
Nurse Practitioner; and

WHEREAS, this position upgrade will allow Correctional Health to expand its recruitment
efforts, and Senior Nurse Practitioners will provide a higher level of care to the incarcerated populations of
the Erie County Holding Center and the Erie County Correctional Facility; and

WHEREAS, the Sheriff’s Office will delete four Registered Nurses (JG 8) with an annual wage
of $59,840.00; and

WHEREAS, the office will create four Senior Nurse Practitioner positions (JG 16) with an annual
wage of $99,578.00; and

WHEREAS, the funds needed to effectuate this change are available from unfilled Registered
Nurse positions, overtime savings, and the fee for the on-call nurses' agreement will fund the positions for
the remainder of 2023.

NOW, THEREFORE, BE IT

RESOLVED, the Erie County Legislature authorizes the Erie County Sheriff’s Office and the
Personnel Department to delete the following positions four (4) Registered Nurses (JG 8) in the 2023
Division of Correctional Health General Fund; and be it further

RESOLVED, the Erie County Legislature authorizes the Erie County Sheriff’s Office and the
Personnel Department to create four (4) Senior Nurse Practitioner (JG 16) positions with an annual wage
0f $99,578.00; and be it further

RESOLVED, that the Division of Budget and Management and the Commissioner of Personnel
are authorized to make any budget adjustments and any technical adjustments required to effectuate this
resolution; and be it further

RESOLVED, certified copies of this resolution shall be forwarded to the County Executive’s
Office, the Department of Personnel, the Division of Budget and Management, and the Erie County
Sherift’s Office.
(4-0)



6. COMM. 11E-36 (2023)

SHERIFF

WHEREAS, the Erie County Sheriff’s Office seeks to retire two canines and transfer ownership
to the handlers; and

WHEREAS, since the handler/canine relationship is special and unique, it is appropriate to
transfer ownership to the handler; and

WHEREAS, the Sheriff’s Office, the County, and the Legislature have granted K9 transfers in the
past, allowing the dog to remain with the family it has lived with for many years.

NOW, THEREFORE, BE IT

RESOLVED, the Legislature hereby authorizes the Erie County Executive and the Erie County
Sheriff’s Office to enter into an agreement with Sergeant Randy Ratajczak for the consideration of one (1)
U.S. Dollar for the transfer of ownership of Moose; and be it further

RESOLVED, the Sergeant mentioned above shall assume full responsibility for the canine under
such agreement and shall further hold the County of Erie and the Erie County Sheriff’s Office harmless
against any and all liability; and be it further

RESOLVED, the Legislature hereby authorizes the Erie County Executive and the Erie County
Sheriff’s Office to enter into an agreement with Deputy Bradford Ballantyne (retired) for the consideration
of one (1) U.S. Dollar for the transfer of ownership of Deimos; and be it further

RESOLVED, Mr. Ballantyne shall assume full responsibility for the canine under such agreement
and shall further hold the County of Erie and the Erie County Sheriff’s Office harmless against any and all
liability; and be it further

RESOLVED, certified copies of this resolution shall be forwarded to the County Executive,
County Attorney, Division of Budget and Management, Erie County Comptroller, and the Sheriff's
Administration Division for implementation.
(4-0)

HOWARD J. JOHNSON, JR.
CHAIR
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June 1, 2023 ECONOMIC DEVELOPMENT COMMITTEE

REPORT NO. 8
ALL MEMBERS PRESENT.

1. COMM. 11E-18 (2023)

COUNTY EXECUTIVE

WHEREAS, the Clarence Highway Maintenance Building has structural issues and is deemed
unsafe for occupancy; and

WHEREAS, it is prudent and cost effective to construct a new building to provide services and
comply with all current safety, OSHA, and building code requirements; and

WHEREAS, a new facility is to be constructed within the Clarence Maintenance District at 125
Cemetery Road, Lancaster NY; and

WHEREAS, the Department of Public Works and The Liro Group are recommending award of
contracts to the lowest responsible bidders for the General, Mechanical, Electrical, and Plumbing
construction received on April 6, 2023; and

WHEREAS, The Liro Group has the necessary expertise and manpower to provide professional
construction administration and monitoring services for the project; and

WHEREAS, Title 6 of the New York Code of Rules and Regulations (6 NYCRR) Section 617.1
under the State Environmental Quality Review Act (SEQR) requires local governments when they directly
undertake, fund or approve an action to evaluate whether said actions will have a significant impact on the
environment; and

WHEREAS, Erie County acting through the Department of Environment and Planning has
reviewed the action under the aforementioned SEQR regulations and has made the determination that the
action is classified as an Unlisted action under 6 NYCRR Part 617.4 (b)(6) and 617.2(al); and

WHEREAS, Erie County acting through the Department of Environment and Planning reviewed
the action in accordance with SEQR and made the determination that the action will have little to no
impact on the environment; and

WHEREAS, authorization is required for the County Executive to issue contracts with the lowest
responsible bidders for the Erie County — New Lancaster Highway Maintenance Facility project; and

WHEREAS, authorization is required for the County Executive to enter into an Agreement
amendment with The Liro Group for providing professional construction administration and monitoring
services for the Erie County - New Highway Maintenance Facility project.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature hereby authorizes the County Executive to enter
into contracts with the lowest responsible bidders for the Project for an amount not to exceed as follows:

General Construction Work

Javen Construction Base Bid: $ 5,527,000.00
Alt GC-1: $ 569.000.00

Total Award of General Construction Contract: $ 6,096,000.00

Mechanical Construction Work

Greater Niagara Mechanical . Base Bid: $ 863,135.00
Alt MC-1: $ 141.025.00

Total Award of Mechanical Construction Contract: $ 1,004,160.00

Electrical Construction Work

Frey Electric Construction . Base Bid: $ 505,650.00
Alt EC-1: $ 34,000.00

Total Award of Electrical Construction Contract: $ 539,650.00

Plumbing Construction Work

MLP Plumbing and Mechanical, Inc. . Base Bid: $ 575,000.00
Alt PC-1: $ 46,900.00

Total Award of Plumbing Construction Contract: $ 621,900.00

and be it further

RESOLVED, that authorization is hereby given for sum of $588,290 be allocated to a
Construction Contingency Fund with authorization for the County Executive to approve change orders in
an amount not to exceed the Contingency Fund; and be it further

RESOLVED, that change order reductions will result in these funds being returned to the
Construction Contingency Fund; and be it further

RESOLVED, that is authorization is hereby given for the County Executive to enter into an
Agreement amendment with The Liro Group for providing professional construction administration and
monitoring services for the Erie County - New Lancaster Highway Maintenance Facility for an amount not
to exceed $350,000.00, including design contingency; and be it further



RESOLVED, that authorization is hereby given to the Comptroller’s Office to make payment
from the following capital project in Funds Center 122, Fund 410:

A.18011 —2018-Highway maintenance Facility § 364,197.56
A.20001 — 2020 Harlem Road / Lancaster $ 2,500,000.00
A.21165 — 2021 Harlem Highway $ 6.335,802.44

Total Amount Not to Exceed $ 9,200,000.00

and be it further

RESOLVED, that Erie County hereby determines that the proposed Erie County - New Highway
Maintenance Facility project is an Unlisted action in accordance with 6 NYCRR Section 617.7 (c) and will
have little to no impact on the environment and the action and is therefore not subject to further review
under 6 NYCRR Part 617; and be it further

RESOLVED, that two certified copies of this resolution be sent to the Department of Public
Works, Commissioner’s Office, and one copy each to the County Executive’s Office, the Comptroller’s
Office, the Division of Budget and Management, and the Department of Environment and Planning.
(5-0)

2. COMM. 11E-19 (2023)

COUNTY EXECUTIVE

WHEREAS, the Erie County Sewers pumping station located at the corner of Zoeller Rd and
Walden Avenue sits adjacent to the Erie County Home; and

WHEREAS, the Zoeller Rd Pumping station receives electrical power from a distribution panel
in the Erie County Home; and

WHEREAS, Erie County is seeking the sale of the Erie County Home; and

WHEREAS, the Zoeller Road Pumping Station will not be part of the sale of the Erie County
Home and will be maintained Erie County Division of Sewerage Management requiring the Zoeller Rd
Pumping station utilities to be separated from the Erie County Home through execution of the scope of
work on this Construction Project; and

WHEREAS, Erie County requested bids to install a new electric service and the associated
backup power equipment; and

WHEREAS, the lowest responsible bidder, in accordance with General Municipal Law, for the
Zoeller Road Pumping Station Electric project is CIR Electrical, Inc.; and

WHEREAS, the Erie County Department of Public Works, along with the Architect of record for
the project, is recommending award of the contract to the lowest responsible bidder.

NOW, THEREFORE, BE IT
RESOLVED, that the Erie County Legislature hereby authorizes the County Executive to enter
into a contract with the lowest responsible bidder for the Zoeller Road Pumping Station Electric project for

an amount not to exceed as follows:

General Construction Work

CIR Electrical, Inc. Base Bid: $241,866.00

Total Award of Construction Contract: $241,866.00

and be it further

RESOLVED, that authorization is hereby given for the sum of $25,000.00 to be allocated to a
Construction Contingency Fund with authorization for the County Executive to approve change orders in
an amount not to exceed the Contingency Fund; and be it further

RESOLVED, that deduct change orders will result in these funds being returned to the
Construction Contingency Fund; and be it further

RESOLVED, that authorization is hereby given to the Comptroller’s Office to make payment for
the above from Fund 410, Funds Center 122, as follows:

A.19019 — Erie County Home Decommissioning - $175,752.16
A.16011 — 2016 Erie County Home Decommissioning - $ 11,281.72
A.18006 — 2018 Mechanical, Electrical and Plumbing - $ 32,682.75
A.11006 — 2011 Mechanical, Electrical and Plumbing - $ 937.50
A.19015 — 2019 Mechanical, Electrical and Plumbing - $ 11,448.00
A.20060 — 2020 Mechanical, Electrical and Plumbing - $ 3,414.67
A.21106 — 2021 Mechanical, Electrical and Plumbing - $ 31,349.20

Total Amount Not to Exceed: $266,866.00

and be it further



RESOLVED, that two certified copies of this resolution be sent to the Department of Public
Works, Commissioner’s Office, and one copy each to the County Executive’s Office, the Comptroller’s
Office, and the Division of Budget and Management.
(5-0)

3. COMM. 11E-20 (2023)

COUNTY EXECUTIVE

WHEREAS, the Erie County Department of Parks, Recreation and Forestry (Parks) has identified
a capital improvement project at the Emery Park Amphitheater to re-invigorate the existing site; and

WHEREAS, the existing site has deteriorated over time and needs a rehabilitation and can pose a
life safety hazard to the public if renovations are not completed; and

WHEREAS, the rehabilitation project includes a new asphalt parking lot, new ADA Accessible

sidewalks and concrete pad for events and vendors, a new stone tier seating view area, and formalizing the
driveway down to the Amphitheater Stage; and

WHEREAS, the Erie County Department of Public Works (DPW) received bids for the Parks
Emery Amphitheater Rehabilitation Project on April 25, 2023; and

WHEREAS, the lowest responsible bidder is NW Contracting; and

WHEREAS, the DPW is recommending award of the contract to the lowest responsible bidder.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature hereby authorizes the County Executive to enter
into a contract with the lowest responsible bidder, NW Contracting, as follows for the Erie County

Department of Parks, Recreation, and Forestry Emery Park Amphitheater Rehabilitation Project for an
amount not to exceed as follows:

NW Contracting
Base Bid $394,947
Alternate 1 $30,000
Total Construction Contract Award $424,947

and be it further

RESOLVED, that the sum of $45,000 be allocated to a Construction Contingency Fund with
authorization to approve change orders in an amount not to exceed the Contingency Fund; and be it further

RESOLVED, that change order reductions will result in these funds being returned to the
Construction Contingency Fund; and be it further

RESOLVED, that the Comptroller’s Office be authorized to make payment the above project
including contingency from the following Capital Projects, as follows:

Fund Fund Center Capital Project Description Amount

410 122 A21162 2021 Parks Mngd by DPW Exp Cap $266,816.00
Program

410 122 A.22055 2022 WPA Era Rehab $159,369.00

410 164 A.23058 2023 Shelter Bldg. & Comfort $43,762.00
Station Rehab

Total Not to Exceed $469,947.00
and be it further

RESOLVED, that two certified copies each of this resolution be sent to the Department of Public
Works, Commissioner’s Office, and one copy each to the County Executive’s Office, the Comptroller’s
Office, the Division of Budget and Management, and the Department of Parks, Recreation & Forestry.
(5-0)

4. COMM. 11E-21 (2023)

COUNTY EXECUTIVE

WHEREAS, the Rehabilitation of Bailey Avenue (CR 152) from Millersport Highway (NYS
263) to Sheridan Drive (NYS 324), Town of Amherst, PIN 5764.14 (the “Project”) is eligible for funding
under Title 23, U.S. Code, as amended, that calls for the apportionment of Federal funds and a local share;
and

WHEREAS, the County of Erie desires to execute an Agreement with the New York State
Department of Transportation (NYSDOT) to obtain Federal and non-Federal reimbursement funds, for the
Project; and

WHEREAS, the Department of Public Works (DPW) employed the Federal Aid RFQ process to
determine necessary expertise, experience, and manpower for the Project; and

WHEREAS, DPW desires to enter into an engineering design services agreement with Erdman
Anthony for $583,000 and establish a project contingency of $30,000 with the project total not to exceed
$613,000; and



WHEREAS, there are sufficient funds for the project in Fund 420, Funds Center 123, B.23005 —
2023 Federal Aid — Road Design.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature hereby authorizes the County of Erie to participate
in the Rehabilitation of Bailey Avenue, PIN 5764.14; and be it further

RESOLVED, that authorization is hereby given for the County Executive to enter the County of
Erie into an Agreement with NYSDOT; and be it further

RESOLVED, that the NYSDOT agreement, in the amount of $1,000,000, provides for $800,000
in Federal Aid, $150,000 in Marchiselli state funds and $ 50,000 in local County funds; and be it further

RESOLVED, that authorization is hereby given to adjust Fund 420, Funds Center 123, SAP
Project B.23005, 2023 Federal Aid — Road Design as follows:

REVENUES CURRENT INCREASE/ REVISED
Account Description BUDGET DECREASE BUDGET
405160 NYS Marchiselli $ 0 $ 150’000 $ 150’000
414000 Federal Aid $4,000,000 $(150,000) $ 3,850,000
475000 Gen. Oblig. Bond $1’750’000 $0 $ 1’750’000
TOTAL REVENUES $ 5,750,000 $0 $ 5,750,000
APPROPRIATIONS

Capital Projects Capital Project Exp $ 5,750,000 $(4,750,000) $ 1,000,000
UNALLOCATED Unallocated Capital $0 $ 4.750.000 $4.750.,000
TOTAL APPROPRIATIONS $ 5,750,000 $0 $ 5,750,000
and be it further

RESOLVED, that authorization is hereby given for the County Executive to execute and award
an agreement with the selected project design engineers, Erdman Anthony, for engineering design services
in the amount of $583,000; and be it further

RESOLVED, that authorization is hereby given for the County Executive to establish a project

contingency in the amount of $30,000 with a total project cost not to exceed $613,000; and be it further

RESOLVED, that authorization is hereby given for the Director of Budget and Management to
adjust the Project budget for any and all additions or reductions in Federal and/or State revenue that are
made available for this Project; and be it further

RESOLVED, that authorization is hereby given for the County of Erie to pay, in the first
instance, 100% of the Federal and Non-Federal shares of the cost of the engineering design phases of the
Project or portions thereof with the understanding that qualified costs may be eligible for Federal-aid and
or State-aid reimbursement; and be it further

RESOLVED, that authorization is hereby given to accept all Federal and State reimbursements
from the NYSDOT Agreement, as well as any other additional Federal or State funding which may be
made available; and be it further

RESOLVED, that in the event the amount required to pay in the first instance 100% of the
Federal and Non-Federal shares of the cost of the Project’s Design Engineering phases exceeds the amount
appropriated above, the County of Erie shall convene its Legislature as soon as possible to appropriate said
excess amount immediately upon the notification by the New York State Department of Transportation
thereof; and be it further

RESOLVED, that authorization is hereby given to the County Executive of the County of Erie to
execute all necessary Agreements, certifications or reimbursement requests for Federal and NY'S
Marchiselli aid on behalf of the County of Erie with the New York State Department of Transportation in
connection with the advancement or approval of the Project; and providing for the administration of the
Project and the County’s first instance funding of Project costs and all Project costs within appropriations
therefore that are not so eligible; and be it further

RESOLVED, the authorization is hereby given to the County Executive to execute any necessary
change orders, amendments, and agreements related to this Project; and be it further

RESOLVED, that a certified copy of this resolution be filed with the New York State
Commissioner of Transportation, by attaching it to any necessary Agreement in connection with the
Project; and be it further

RESOLVED, that the Clerk of the Legislature forward six (6) certified copies of this Resolution
to the Department of Public Works, Office of the Commissioner, to be forwarded to the New York State
Department of Transportation; and be it further



RESOLVED, that the Clerk of the Legislature forward three (3) certified copies of this
Resolution to the Department of Public Works, Office of the Commissioner, and one copy each to the
County Executive’s Office, the Comptroller’s Office, and the Division of Budget and Management.
(5-0)

5. COMM. 11E-22 (2023)

COUNTY EXECUTIVE

WHEREAS, it is necessary to rehabilitate Maryvale Drive (CR 194) from Beach Road to Cayuga
Road, including pavement resurfacing and drainage replacement; and

WHEREAS, LaBella Associates, DPC (LaBella), was selected utilizing the County’s request for
proposal process as having the necessary expertise, experience, and manpower to provide the County of
Erie with design engineering services for the rehabilitation of the above noted project; and

WHEREAS, it is desired to execute a contract with LaBella for design engineering services in the
amount of $189,670 with a contingency in the amount of $19,000; and

WHEREAS, the necessary funds for the design engineering phase contract and contingency are
$208,670, and are available in Fund 420, Funds Center 123, Capital Project B.22064 - 2022 Maryvale
Drive Cheektowaga Design.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature hereby authorizes the County Executive to execute
and award an agreement with the selected Project Design Engineers, LaBella, for engineering design
services in the amount of $189,670 as part of the Rehabilitation of Maryvale Drive Project, CAP-194-23;
and be it further

RESOLVED, that authorization is hereby given to establish a project contingency in the amount
of $19,000 with a project total not to exceed $208,670; and be it further

RESOLVED, that sufficient funding for this Project is available for the project from Fund 420,
Fund Center 123, as follows:

B.22064 2022 Maryvale Dr Cheektowaga Design $208,670
and be it further

RESOLVED, the authorization is hereby given to the County Executive to execute any necessary
change orders, amendments, and agreements; and be it further

RESOLVED, that the Clerk of the Legislature forward three (3) certified copies of this
Resolution to the Department of Public Works, Office of the Commissioner, and one copy each to the
County Executive’s Office, the Comptroller’s Office, and the Division of Budget and Management.
(5-0)

6. COMM. 11E-23 (2023)

COUNTY EXECUTIVE

WHEREAS, Mt. Olive Senior Manor consists of the new construction of 65 units of permanent
supportive senior affordable apartments for low income tenants at 703 East Delevan Avenue; and

WHEREAS, the Erie County Legislature adopted a policy on Payment in Lieu of Taxes (PILOT)
on December 16, 1999, and the PILOT is consistent with said policy; and

WHEREAS, in order to make the Project economically feasible for Mt. Olive Senior Manor
Housing Development Fund Corporation and Mt. Olive Senior Manor LLC to operate the housing project
it is necessary to extend tax relief from the County of Erie and the City of Buffalo.

NOW, THEREFORE, BE IT

RESOLVED, that the County Executive is hereby authorized to execute a Payment in Lieu of
Taxes (PILOT) Agreement with Mt. Olive Senior Manor Housing Development Fund Corporation, Mt.
Olive Senor Manor LLC and the City of Buffalo and any other organizations necessary to conclude this
PILOT Agreement; and be it further

RESOLVED, that said Agreement shall include an annual PILOT in the amount of taxes due as
set forth on Schedule A attached hereto; and be it further

RESOLVED, that certified copies of this resolution shall be forwarded to the Office of the
County Executive; the Division of Budget and Management; the Department of Real Property Tax
Services; the Department of Environment and Planning; the Office of the County Comptroller; and the
County Attorney’s Office.



(5-0)

SCHEDULE A

PILOT Payments
Year Taotal City County
1 13,620.35 10,215, 26 3,405.09
2 14,028,965 10,521.72 3,007.24
3 14,449.83 10,837.37 3,612 46
4 14 88332 11,162,489 3,720.83
5 15,320.82 11,497, 37 3,832 46
i 15,789.72 11,842 29 3,847 43
7 16,263.41 12, 197.56 4 065.85
g 16,751.31 12.563.48 4 187.83
g 17,253.85 12.840.39 4 313,46
10 17,771.47 13,328.60 4 442 57
1 18,304 61 13,728 .46 4 576.15
12 18,853.75 1414031 4 713 44
13 19,419,356 14 564.52 4 854.84
14 20,001.94 15,001.46 500049
15 20,602.00 15,451.50 5,150.50

HOWARD J. JOHNSON, JR.

CHAIR
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FINANCE & MANAGEMENT COMMITTEE
REPORT NO. 5

ALL MEMBERS PRESENT, EXCEPT LEGISLATOR GREENE.
CHAIR BASKIN PRESENT AS EX-OFFICIO MEMBER.

1.

RESOLVED, the following items are hereby received and filed:

COMM. 13E-33 (2022)

COUNTY EXECUTIVE: “BENLIC Pre-Emptive Bid Powers & Subsequent Repayment
Agreement for County of Erie in Rem Sales”

(Chair’s Ruling)

COMM. 5E-4 (2023)

COMPTROLLER: “Proposed 2023-2024 NYS Budget & Impact of Enhanced Federal Medical
Assistance Percentage Cuts”

(Chair’s Ruling)

COMM. 6E-4 (2023)
COMPTROLLER: “Upcoming IGT Payments for ECMCC”
(Chair’s Ruling)

INTRO. 8-3 (2023)

MALCZEWSKI: “Opposing NYS Senate Proposal to Add a Surcharge on Ride Sharing
Services”

(Chair’s Ruling)

COMM. 8E-2 (2023)

COMPTROLLER: “Comptroller Analysis of 2022 Budget Balancing Amendments &
Designations”

(Chair’s Ruling)

COMM. 10E-4 (2023)
COMPTROLLER: “Interim Financial Report of Erie County”
(Chair’s Ruling)

COMM. 10D-1 (2023)
DIRECTOR OF BUDGET & MANAGEMENT: “February 2023 Budget Monitoring Report”
(Chair’s Ruling)

h. COMM. 10D-4 (2023)
BUDGET DIRECTOR: “Information Request Per INTRO. 7-3 (2023)”
(Chair’s Ruling)

i. COMM. 11E-3 (2023)
COUNTY CLERK: “Erie County Clerk's Office - Annual Report 2022”
(Chair’s Ruling)

J- COMM. 11D-5 (2023)
DIRECTOR OF BUDGET & MANAGEMENT: “Budget Monitoring Report for Period
Ending March 2023”
(Chair’s Ruling)

k. COMM. 11M-2 (2023)
NYS DEPARTMENT OF TAXATION & FINANCE: “List of Certified 2023 Class
Equalization Rates”
(Chair’s Ruling)

L. COMM. 11M-3 (2023)
NYS DEPARTMENT OF TAXATION & FINANCE: “List of Certified 2023 Class
Equalization Rates”
(Chair’s Ruling)

2. COMM. 11E-13 (2023)

COUNTY CLERK

WHEREAS, a "Zombie Property" is a parcel improved by a one-to-four-family dwelling and
abandoned by its occupants when a foreclosure action has been instituted against the property owner; and

WHEREAS, upon vacating the properties, the structures experience: damage from weather,
scavenging, squatters, and criminal activity and the resulting deterioration creates nuisance conditions and
can often affect the values of surrounding properties; and

WHEREAS, the prolonged foreclosure process clouds title to the property, making it difficult for
municipalities to enforce code violations resulting from neglect and leads to blight; and

WHEREAS, the COVID-19 pandemic introduced unanticipated and unprecedented economic
strains on our community that continue to impact the financial stability of many home owners; and



WHEREAS, the default rate topped out at 3.8% during the foreclosure crisis of the Great
Recession and community leaders are anticipating a foreclosure crisis of greater magnitude resulting from
the impact of COVID-19; and

WHEREAS, the Erie County Clerk recognizes that grappling with the blight of Zombie
Properties transcends all communities and impacts all County taxpayers, regardless of the property
location and believes this initiative will become more important as the number of foreclosures is
anticipated to continue to rise; and

WHEREAS, the intended effect of combating Zombie Properties is to put them in a position for
improvement and conveyance so there may be an increase in mortgage and transfer tax revenues, as well
as securing value in the County's tax base; and

WHEREAS, in November of 2021, the Erie County Clerk issued RFP #2021-044VF seeking
proposers for Zombie Property Outreach Services, advertised in the Orchard Park Bee and Buffalo
Challenger and provided the RFP to several potential proposers; and

WHEREAS, a committee received, reviewed and scored the two (2) proposals that were
submitted in response to the RFP and determined that Western New York Law Center, Inc. submitted the
best proposal and that their organization was the most responsible, well-regarded and best-positioned to
perform the services requested; and

WHEREAS, on December 16, 2021 the Erie County Legislature authorized the Erie County
Clerk to enter into a contract with the Western New York Law Center, Inc., in the amount of $250,000, for
zombie property outreach services for an initial term of twelve (12) months (COMM. 25E-16 (2021); and

WHEREAS, the Erie County Clerk is now requesting authorization from the Erie County
Legislature to extend the aforementioned contract with the Western New York Law Center, Inc., which
has not previously been extended, to provide zombie outreach services for an additional term of twelve
(12) months; and

WHEREAS, the funds necessary to cover the costs of extending the aforementioned contract are
currently available in the following account: County Clerk- Registrar Division, Account No.: 516020-
Professional Services Contracts and Fees.

NOW, THEREFORE, BE IT
RESOLVED, that Erie County is hereby authorized to enter into a contract extension for a period

of twelve (12) months with Western New York Law Center, Inc., in the amount of $250,000, to provide
zombie property outreach services; and be it further

RESOLVED, that the source of these funds comprising payment under the contract to the
Western New York Law Center, Inc., in the amount of $250,000, shall be from and are currently available
in the following account: County Clerk- Registrar Division, Account No.: 516020- Professional Services
Contracts and Fees; and be it further

RESOLVED, that the Clerk of the Legislature shall forward certified copies of this Resolution to
the County Executive; the Director of the Division of Budget and Management; the County Attorney and
the Erie County Clerk.

(4-0) Chair Baskin not present for vote.

3. COMM. 11E-33 (2023)

COMPTROLLER

WHEREAS, Section 1802(s) of the Erie County Charter mandates that the Erie County
Comptroller “shall have custody of all accounts;” and

WHEREAS, Section 1802(a) of the Charter states that the Comptroller “shall be the chief fiscal,
accounting, reporting and auditing officer of the County, and oversee the fiscal affairs of the County . . .
including the investment of agency and trust funds, as well as general and operating fund revenues;” and

WHEREAS, for many years the County Comptroller’s Office has not had access to the
government bank accounts held at M&T Bank for the Sheriff and County Clerk under the County’s federal
Tax Identification Number, and the Comptroller’s Office has not been able to view the transactions
occurring in those bank accounts on a daily basis; and

WHEREAS, the Comptroller’s Office has access to all other County bank accounts; and

WHEREAS, following a request by the County Comptroller, M&T Bank declined to provide the
Comptroller’s Office with read-only access to the five bank accounts maintained for each office without
the consent of the Sheriff and County Clerk; and

WHEREAS, in letters dated February 24, 2023 to the Sheriff and County Clerk, the Comptroller
requested read-only access to the ten bank accounts in order to ensure timely bank reconciliations are
conducted and public funds are monitored by the County’s chief financial officer; and

WHEREAS, within two weeks of receiving the Comptroller’s letter, the Sheriff granted the
Comptroller access to their accounts; and

WHEREAS, as part of that process, the Comptroller’s Office found that M&T Bank had been
charging service fees to the Sheriff for the accounts for the past 18 years totaling $581,223; and



WHEREAS, because M&T Bank does not charge service fees on the bank accounts under the
Comptroller’s purview, the Comptroller’s Office requested, and M&T Bank agreed to stop assessing
service fees on the Sheriff’s bank accounts; and

WHEREAS, the Comptroller’s staff has had several conversations with the County Clerk’s Office
and made multiple requests to receive access to the accounts over the course of the last three months; and

WHEREAS, the County Clerk requested an opinion from the County Attorney regarding this
matter; and

WHEREAS, the County Attorney affirmed the position of the Comptroller, citing the clear
language of the County Charter; and

WHEREAS, the County Clerk still has not granted read-only access to the Comptroller; and

WHEREAS, the Comptroller requires access to the accounts to fulfill Charter mandated
responsibilities.

NOW, THEREFORE, BE IT
RESOLVED, that the Erie County Legislature directs the Erie County Clerk to take steps
immediately to grant the Erie County Comptroller with read-only access to the Clerk’s government bank

accounts at M&T Bank; and be it further

RESOLVED, that certified copies of this resolution be transmitted to the Erie County Clerk and
to the Erie County Attorney.

(5-0)
4. COMM. 11E-34 (2023)

COUNTY EXECUTIVE

WHEREAS, funding for the RENEW Plan was originally allocated via Comm. 13E-15 (2021);
and

WHEREAS, in several instances, it has been necessary to reallocate previously appropriated
funding; and

WHEREAS, the Town of Cheektowaga — Town of Cheektowaga History Museum as proposed in
Comm. 13E -15 (2021) was deleted in Comm. 5E-10 (2022) and funding was made available to other
projects and held in reserve in Fund 110, Funds Center 16200, Account #570050 Interfund Transfer
Capital; and

WHEREAS, the City of Buffalo/Town of Tonawanda Elmwood Avenue Improvements Project as
proposed and authorized in Comm. 13E-15 (2021) was deleted in Comm. 9E-17 (2022) and funding was
made available to other projects and held in reserve in Fund 110, Funds Center 16200, Account #570050
Interfund Transfer Capital; and

WHEREAS, the Legislature desires that the Erie County Parks - Small Business Park Project, as
proposed and authorized in Comm. 13E-15 (2021) be deleted and funding reallocated and any remainder
held in reserve for future projects; and

WHEREAS, the Legislature desires that the Ike and BGs Affordable Housing Development
Project as proposed and authorized in Comm. 13E-15 (2021) be deleted and funding reallocated; and

WHEREAS, the Erie County Legislature desires to reallocate the aforementioned funding and
initiate contracts with related to the below mentioned projects and initiatives.

NOW, THEREFORE, BE IT
RESOLVED, that the Erie County Legislature hereby authorizes $174,990.30 of RENEW Plan

funding originally reserved for the “Town of Cheektowaga Museum Project” in Fund 110, Funds Center
16200, Account #570050 — Interfund Transfer Capital be reallocated as follows:

Amount Description Contract Awardee

$ 10,000.00 Kaleidoscope of WNY Parking Lot Kaleidoscope of WNY

$100,000.00 Delta Development of WNY Affordable Housing Delta Development of WNY

$ 64,990.30 Niagara Frontier Radio Reading Service Niagara Frontier Radio Reading
Service

and be it further

RESOLVED, that authorization is hereby given for $1,202,500 of RENEW Plan funding
originally reserved for the “Erie County — Parks Erie County Small Business Park Project” in Fund 110,
Funds Center 16200, Account #570050 — Interfund Transfer Capital be reallocated as follows:

Amount Description Contract Awardee

$1,200,000 T.O.P Enterprises Inc. Mixed Use Project T.O.P Enterprises Inc. Mixed
Use Project
Town of Grand Island

$ 2,500 Town of Grand Island Law Enforcement Survey

and be it further



RESOLVED, that authorization is hereby given for $90,000 of RENEW Plan funding originally
reserved for the “City of Buffalo/Town of Tonawanda ElImwood Avenue Improvements Project” in Fund
110, Funds Center 16200, Account #570050 — Interfund Transfer Capital to be reallocated as follows:

Amount Description Contract Awardee

$ 1,000 Slow Roll Buffalo KenTon Community Bike Ride Slow Roll Buffalo

$ 3,000 Kenmore Village Improvement Society Kenmore Village Improvement
Society

$ 8,000 Neighbors Foundation Food Pantry Neighbors Foundation

$ 7,000 Town of Grand Island Historic Preservation Survey Town of Grand Island

$30,000 Kenmore Volunteer Fire Department Floor Kenmore Volunteer Fire

Replacement Department

$17,000 Town of Tonawanda Pool Liner Replacement Town of Tonawanda

$ 5,000 Literacy Buffalo Niagara Literacy Buffalo Niagara

$ 5,000 Academy of Human Rights Academy of Human Rights

$ 2,000 Niagara Frontier American Legion Post 1041 Niagara Frontier American
Legion Post 1041

$ 5,000 Grand Island American Legion 1346 Grand Island American Legion
1346

$ 2,000 Grand Island Chamber of Commerce Grand Island Chamber of
Commerce

$ 5,000 Boys & Girls Club of the Northtowns Boys & Girls Club of the
Northtowns

and be it further

RESOLVED, that authorization is hereby given for $35,000 of RENEW Plan funding originally
reserved for the “Ike and BGs Affordable Housing Development Project” in Fund 110, Funds Center
16200, Account #570050 — Interfund Transfer Capital be reallocated as follows:

Amount Description Contract Awardee
$35,000 African American Cultural Center African American Cultural
Center

and be it further

RESOLVED, that authorization is hereby given for the County Executive to enter into contract
with all above noted “Contract Awardees” in the amounts indicated; and be it further

RESOLVED, that authorization is hereby given for the County Executive to enter into contract
with the Town of Grand Island in the amount of $1,105,000 for the completion of existing capital project
A.21187 — Miracle League (Grand Island) Facility Improvements; and be it further

RESOLVED, that authorization is hereby given to the Director of Budget and Management to
make any necessary budgetary adjustments as needed to administer these projects including the creation of
subsequent capital projects or general fund accounts; and be it further

RESOLVED, that the Clerk of the Legislature shall forward certified copies of this Resolution to
the County Executive’s Office; the Comptroller’s Office; the Division of Budget and Management; and
Department of Environment and Planning.

(5-0)

TIMOTHY J. MEYERS
CHAIR
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June 1, 2023 ENERGY & ENVIRONMENT COMMITTEE

REPORT NO. 6
ALL MEMBERS PRESENT.
CHAIR BASKIN PRESENT AS EX-OFFICIO MEMBER.
1. RESOLVED, the following items are hereby received and filed:
a. COMM. 7E-2 (2023)
BASKIN: “Public Notice Concerning Position of Commissioner of the ECWA”
(Chair’s Ruling)
b. COMM. 7M-1 (2023)
PEGGY A. LAGREE: “Letter of Interest - Commissioner ECWA”
(Chair’s Ruling)
c. COMM. 10M-3 (2023)

NYSERDA: “Notice of Intent to Undertake an Action Within an Agricultural District - RPNY
Solar 11, LLC's Two Rod Road Project in the Town of Marilla”
(Chair’s Ruling)

d. COMM. 10M-4 (2023)
NYSERDA: “Notice of Intent to Undertake an Action Within an Agricultural District - RPNY
Solar 10, LLC's Stolle Road Solar Project in the Town of Marilla”
(Chair’s Ruling)

e. COMM. 11E-28 (2023)
COUNTY EXECUTIVE: “ECSD No. 6 - Engineer Term Contract Agreement”
(Chair’s Ruling)

f. COMM. 11E-29 (2023)
COUNTY EXECUTIVE: “ECSD No. 2 - Engineering Term Contract Agreement”
(Chair’s Ruling)

g. COMM. 11E-30 (2023)
COUNTY EXECUTIVE: “ECSD No. 4 - Engineering Term Contract Agreement”
(Chair’s Ruling)

h. COMM. 11M-4 (2023)
NYSDEC: “Brownfield Cleanup Program Public Notice Fact Sheet”
(Chair’s Ruling)

i. COMM. 11M-5 (2023)
NYSDEC: “DEC Invites Public Comment About Brownfield Application & Draft Work Plan for Site on
Ohio St., Buffalo”
(Chair’s Ruling)

2. COMM. 7E-25 (2023) AS AMENDED

COUNTY EXECUTIVE

WHEREAS, the Erie County Parks system contains nearly 10,000 acres of land on 38 sites throughout
Erie County; and

WHEREAS, the Erie County Parks system includes a variety of types of parks including heritage parks,
beaches, recreational trails, urban, and forestry sites; and

WHEREAS, within the Parks system there are numerous different signs which lack a cohesive Erie
County Park identity, are difficult to re-create, not context sensitive and outdated; and

WHEREAS, the 2019 Erie County Parks Master Plan recommended the County develop a signage and
wayfinding manual to guide the future development of signage in a consistent and comprehensive manner; and

WHEREAS, in the approved 2019 Erie County Capital Budget funding for the development of Exterior
Park Signage was allocated for this purpose; and

WHEREAS, Wendel Companies assisted the County with the development of the Erie County Parks
Signage and Wayfinding Manual and was previously retained to provide construction inspection and construction
engineering for phase 1 construction; and

WHEREAS, Erie County wishes to procure construction services for Phase 1 of the County Parks
Exterior Signage Capital Project; and

WHEREAS, in compliance with Erie County Administrative Code a construction bidding process was
undertaken for Phase 1 Erie County Parks Signage and Wayfinding construction project; and

WHEREAS, McLaughlin Construction Corp DBA Edbauer Construction was the lowest responsible
bidder in the total amount of $472,207.

NOW, THEREFORE, BE IT
RESOLVED, that the Erie County Legislature hereby authorizes the County Executive to execute all

agreements necessary to implement this project related to the installation of signs in public right of ways owned
or operated by Federal, State, or municipal governments and utilities; and be it further



RESOLVED, that authorized is hereby given to the County Executive to execute contracts for
construction and construction administration with the responsible low bidder, McLaughlin Construction
Corp DBA Edbauer Construction, in an amount of $472,207; and be it further

RESOLVED, that authorization is hereby given to create an engineering and construction
contingency fund for contract amendments with McLaughlin Construction Corp DBA Edbauer
Construction and Wendel Companies for additional construction inspection and construction engineering
in a total amount not to exceed $47,221.00; and be it further

RESOLVED, that funds, in the total amount of $519,428.00 be made available for the Project
from the following project in Fund 410, Fund Center 164:

A.19023 — 2019 Exterior Park Signage Project $519,428.00

and be it further

RESOLVED, that authorization is hereby given to the Director of the Division of Budget and
Management to implement any budget adjustments as required to comply with State and local funding
requirements;

and be it further

RESOLVED, that certified copies of this resolution be sent to the County Executive’s Office; the
Comptroller’s Office; the Director of the Division of Budget and Management; the County Attorney; the
Commissioner of the Department of Environment and Planning, the Commissioner of the Department of
Public Works and the Commissioner of Department of Parks, Recreation and Forestry.

(5-0) Legislator Vinal not present for vote.

3. COMM. 11E-15 (2023)

COUNTY EXECUTIVE

RESOLVED, the Erie County Legislature does hereby confirm the following individuals for
appointment to serve on the Erie County Environmental Management Council, term expiration of May 31,
2025.

Environmental Management Council At-Large Appointments

Tendaji Ya-Ukuu Sharon Bachman Jeanne Beiter

1327 Jefferson Avenue 157 King Street 298 Sycamore Street
Buffalo, NY 14208 East Aurora, NY 14052 East Aurora, NY 14052
New Appointment Re-Appointment Re-Appointment

Marcus Rosten
373 Adam Street
Tonawanda, NY 14150
Re-Appointment

Leane Schultz
38 Highland Avenue
West Seneca, NY 14224
New Appointment

Cathy Sterns
1965 Parker Boulevard
Tonawanda, NY 14150

New Appointment

Brenda Young
9402 Douglas Fir Court
Clarence Center, NY 14032
Re-Appointment

Sam Akinbami
2227 West River Road
Grand Island, NY 14072
Re-Appointment

Lewis Tandy
13678 Main Road
Akron, NY 14001
Re-Appointment

Mitch Tucker, Ph.D.

7126 Parkside Drive

Hamburg, NY 14075
Re-Appointment

Amun Ra
183 Florida Street
Buffalo, NY 14208
New Appointment

Municipal Appointments

Holly Park
179 Lake Street
Hamburg, NY 14075
New Appointment

Don Owens
1865 Hubbard Road
East Aurora, NY 14052
Re-Appointment

Kevin Peterson
85 Manitou Street
Depew, NY 14043

Re-Appointment

Leona Rockwood
5724 Old Lakeshore Road
Lakeview, NY 14085
Re-Appointment

Richard Schechter
4 Lennys Lane
Orchard Park, NY 14127
Re-Appointment

Daniel Lotito
47 Pearl Street, PO Box 36
Holland, NY 14080
Re-Appointment

(5-0) Legislator Vinal not present for vote.

William Smith
8787 Erie Road
Angola, NY 14006
New Appointment

Linda Hammer
34 Princeton Avenue
Depew, NY 14073
Re-Appointment

Raymond Boy
269 Gaylord Court
Elma, NY 14059
Re-Appointment

Julius McCann
33 Burwwell Avenue
Lancaster, NY 14086
Re-Appointment

Jane Vohwinkel
50 North Long Street
Williamsville, NY 14221
Re-Appointment

Lynne Ruda
5423 Broadway
Lancaster, NY 14086
Re-Appointment



4. COMM. 11E-24 (2023)

COUNTY EXECUTIVE

WHEREAS, the Erie County Department of Environment and Planning (ECDEP) provides
support to the Northwest and the Northeast Southtowns Solid Waste Management Boards for solid waste
and recycling planning, regulatory reporting and educational program implementation; and

WHEREAS, the New York State Department of Environmental Conservation (NYSDEC)
provides grant assistance to municipalities to implement projects to reduce solid waste in New York; and

WHEREAS, through that NYSDEC grant the ECDEP provides technical assistance to
municipalities, as well as education and outreach to residents, to facilitate compliance with State

environmental waste regulations and implementation of the approved Solid Waste Management Plan
(SWMP); and

WHEREAS, there are two Memorandums of Understanding (MOUs) that outline a scope of
services to be provided by ECDEP and provide $20,250 annually in local source funding from the two
Solid Waste Management Boards as a local grant match towards the NYS Department of Environmental
Conservation grant; and

WHEREAS, the Northeast Southtowns (NEST) Solid Waste Management Board has also
approved up to $40,000 for costs associated with a household hazardous waste collection event this
summer.

NOW, THEREFORE, BE IT

RESOLVED, that the County Executive is hereby authorized to sign Memorandums of
Understanding with the Northwest Solid Waste Management Board and the Northeast Southtowns Solid
Waste Management Board; and be it further

RESOLVED, that $20,250 will be accepted into grant 162WRRCG2023 (as previously
approved in the 2023 Budget Book B); and be it further

RESOLVED, that the Erie County Legislature hereby authorizes the County Executive to accept
$40,000 from the Northeast Southtowns Solid Waste Board and be made available to the Department of
Environment and Planning in Fund 110, Funds Center 16200 as follows:

Department of Environment and Planning
Fund 110, Funds Center 16200

ACCOUNT REVENUES BUDGET
479100 Other Contributions $40.000
TOTAL $40,000
ACCOUNT  APPROPRIATIONS BUDGET
517629 Hazardous Waste Days $40,000
TOTAL $40,000
and be it further

RESOLVED, that the Director of the Division of Budget and Management is hereby authorized to
implement any budget adjustments as required to comply with State and local funding requirements; and be
it further

RESOLVED, that certified copies of this resolution shall be forwarded to the Office of the County
Executive; the Division of Budget and Management; the County Attorney’s Office; the Office of the County
Comptroller; and the Department of Environment and Planning.

(5-0) Legislator Vinal not present for vote.

5. COMM. 11E-25 (2023)

COUNTY EXECUTIVE

WHEREAS, pursuant to Legislative Comm. 25E-4 (2021), Contract No. 68 was awarded to
Quackenbush Co. Inc. to construct the Southtowns Incinerator Tray Scrubber Replacement and Crane Installation
project in Erie County Sewer District No. 3; and

WHEREAS, the Division of Sewerage Management has determined that additional time is needed for
procurement and installation of the air pollution control system components; and

WHEREAS, the Erie County Department of Environment and Planning has recommended the
acceptance of Change Order No. 2, an increase of time of 309 days.



NOW, THEREFORE, BE IT

RESOLVED, that this Honorable Body approves of increasing the total Contract Time for
Contract No. 68 between the County of Erie and Quackenbush Co., Inc. (495 Kennedy Road, Buffalo, NY
14227) by 309 days to a total of 584 days; and be it further

RESOLVED, that the Deputy Commissioner in the Division of Sewerage Management be
authorized to execute Change Order No. 2 for Contract No. 68; and be it further

RESOLVED, that the Clerk of the Legislature be directed to send a certified copy of this
resolution to the Office of the County Executive, Office of the County Comptroller, the Division of
Budget and Management, the County Attorney’s Office, and the Division of Sewerage Management.
(5-0) Legislator Vinal not present for vote.

6. COMM. 11E-26 (2023)

COUNTY EXECUTIVE

WHEREAS, pursuant to Legislative Comm. 8E-28 (2022), Contract No. 58 was awarded to STC
Construction Inc. to construct the Warner Road and Bowmansville Pump Stations Valve Installations
project in Erie County Sewer District No. 4; and

WHEREAS, the Division of Sewerage Management has determined that additional time is
needed for installation of valves; and

WHEREAS, the Erie County Department of Environment and Planning has recommended the
acceptance of no-cost Change Order No. 1, an increase of time of 172 days to a total Contract time of 432
days.

NOW, THEREFORE, BE IT

RESOLVED, that this Honorable Body approves of increasing the total Contract Time for
Contract No. 58 between the County of Erie and STC Construction, Inc. (63 Zoar Valley Road, P.O. Box
459, Springville, NY 14141-0459) by 172 days to a total of 432 days; and be it further

RESOLVED, that the Deputy Commissioner in the Division of Sewerage Management be
authorized to execute Change Order No. 1 for Contract No. 58; and be it further

RESOLVED, that the Clerk of the Legislature be directed to send a certified copy of this
resolution to the Office of County Executive, the Office of the County Comptroller, the Division of
Budget and Management, the County Attorney’s Office, and the Division of Sewerage Management.
(5-0) Legislator Vinal not present for vote.

7. COMM. 11E-27 (2023)

COUNTY EXECUTIVE

WHEREAS, pursuant to Legislative Comm. 10E-22 (2022), Contract No. 72-A and Contract No. 72-D
were awarded to Hohl Industrial Services Inc. and CIR Electrical Construction Corp, respectively, to construct the
Southtowns Influent Pumps Replacement project in Erie County Sewer District No. 3; and

WHEREAS, the Project’s Engineer, DiDonato Associates, and the Division of Sewerage Management
have determined that additional time is needed for receipt and installation of critical project equipment; and

WHEREAS, the Erie County Department of Environment and Planning has recommended the
acceptance of no-cost Change Order No. 1, an increase of time of 172 days, to both Contract No. 72-A and
Contract No. 72-D.

NOW, THEREFORE, BE IT

RESOLVED, that this Honorable Body approves of increasing the total Contract Time for Contract No.
72-A between the County of Erie and Hohl Industrial Services, Inc. (770 Riverview Blvd, Tonawanda, NY
14150) and for Contract No. 72-D between the County of Erie and CIR Electrical Construction Corp (2517 Long
Road, Grand Island, Ny 14072) by 172 days to a total of 442 days; and be it further

RESOLVED, that the Deputy Commissioner in the Division of Sewerage Management be authorized to
execute Change Order No. 1 for both Contract No. 72-A and Contract No. 72-D; and be it further

RESOLVED, that the Clerk of the Legislature be directed to send a certified copy of this resolution to
the Office of the County Executive, the Office of the County Comptroller, the Division of Budget and
Management, the County Attorney’s Office, and the Division of Sewerage Management.

(5-0) Legislator Vinal not present for vote.

TIMOTHY J. MEYERS
CHAIR
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COMMUNITY ENRICHMENT COMMITTEE
REPORT NO. 4

June 1, 2023

ALL MEMBERS PRESENT, EXCEPT LEGISLATORS GREENE & VINAL.
CHAIR BASKIN PRESENT AS EX-OFFICIO MEMBER.

1. COMM. 11E-16 (2023)

COUNTY EXECUTIVE

WHEREAS, SUNY Erie Community College renewed its subscription of the Workday ERP
platform on June 30, 2022; and

WHEREAS, the college has identified opportunities for optimizing the functionality of the
Workday ERP platform; and

WHEREAS, by remaining on the Workday ERP the college will realize a total savings of
$14,150,747.48 in comparison to the Banner implementation plan; and

WHEREAS, Huron Consulting Group has successfully implemented and optimized a Workday
platform at multiple higher education institutions; and

WHEREAS, Huron Consulting Group has diversified the team that has been assigned to the
college to include those with experience in our educational space, and those with experience solutioning
other college users.

NOW, THEREFORE, BE IT

RESOLVED, that the Legislature of the County of Erie does hereby authorize Dr. Adiam Tsegai
or her designee to sign a enter into a three-year engagement with Huron Consulting Group for an HCM
FIN STU Managed Services and Post-Production Statement of Work, not to exceed $4,000,000; and be it
further

RESOLVED, that the Legislature of the County of Erie does hereby authorize Dr. Adiam Tsegai
or her designee to sign a Professional Services Agreement that will be in substantially the same form as
submitted pending final changes approved by the Erie County Attorney’s office; and be it further

RESOLVED, that the Clerk of the Legislature shall forward certified copies of this Resolution to
the County Executive; the Officer in Charge of SUNY Erie Community College.
(4-0)

2. COMM. 11E-17 (2023)

COUNTY EXECUTIVE

WHEREAS, the Erie County Legislature must approve contracts in excess of $50,000 for SUNY
Erie; and

WHEREAS, the Department of Public Advocacy, as part of the mission of the Erie County
Commission on the Status of Women, offers high school girls’ civic engagement experiential learning
opportunities; and

WHEREAS, 1 Amendment, 1% Vote (1% A, 1% V) promotes opportunities for female students to
learn and experience the political process through participation in 1** A, 1% V programs and events; and

WHEREAS, 1% A, 15! V offers the participants learning opportunities focusing on the significance
of the of the early Women’s Suffrage movement’s contributions to women’s equality; and

WHEREAS, Ist A, 1st V offers participants the opportunity understands the connection between
the first and nineteenth amendments and to recognize the ongoing work necessary to create greater gender
parity in elected office.

NOW, THEREFORE, BE IT

RESOLVED, that the County Legislature hereby authorizes the County Executive to enter into a
contract with 1% A, 1* V for an amount not to exceed $3,500; and be it further

RESOLVED, that sufficient funds to cover the cost of this contract exist within the Erie County
Office of Public Advocacy’s 2023 General Fund Budget (Fund 110, Funds Center 10910) in Account
516020 - Professional Services, Contracts and Fees; and be it further

RESOLVED, that certified copies of this resolution be forwarded to the Erie County Executive’s
Office, the Comptroller’s Office, the Division of Budget and Management, the Department of Law, and
the Department of Public Advocacy.
(4-0)

JOHN J. GILMOUR
CHAIR
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A RESOLUTION TO BE SUBMITTED BY
LEGISLATOR TODARO

Re: Supporting the Amendment of the Vehicle and Traffic Law, in Relation to the Ignition
Interlock Program

WHEREAS, impaired drivers in New York State are a hazard to themselves, as well as
other motorists and pedestrians; and

WHEREAS, accidents caused by impaired drivers cause devastation to individuals, but to
their friends and families as well; and

WHEREAS, New York has made efforts to remove impaired drivers from the roads, thus
protecting innocent motorists, passengers and pedestrians; and

WHEREAS, New York State Senate Bill S. 775A and Assembly Bill A. 4171 seek to
amend New York State Vehicle and Traffic law §§ 1193and 1198 and New York State Penal
Law §65.10; and

WHEREAS, the amendments would require that in addition to any other fine, period of
imprisonment, or license sanction imposed, a court would be required to sentence any driver
convicted of certain violations of New York State Vehicle and Traffic Law to use an ignition
interlock device for at least twelve months; and

WHEREAS, while the changes in the law would do nothing to monitor and prevent usage
of a motor vehicle by an individual under the influence of marijuana and other drugs, it would
prevent an individual from starting a motor vehicle if his or her Blood Alcohol Content was

above 0.025; and

WHEREAS, by preventing impaired potential drivers from starting and operating motor
vehicles, the hazards associated operating a motor vehicle while impaired will also be reduced.
and

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature supports the passage and enactment of
New York State Senate Bill S. 775A and Assembly Bill A. 4171 in that it requires ignition
interlock devices for certain drivers convicted of operating a motor vehicle while impaired; and

be it further

RESOLVED, that the Erie County Legislature urges New York State to increase efforts
to address drivers impaired by other substances, especially marijuana; and be it further

RESOLVED, that copies of this resolution be forwarded to the local delegation of the
New York State Senate and Assembly and the New York State Governor.
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STATE OF NEW YORK

775--A

2023-2024 Regular Sessions

IN SENATE

January 6, 2023

Introduced by Sen. COONEY -~ read twice and ordered printed, and when
printed to be committed to the Committee on Transportation -- reported
favorably from said committee and committed to the Committee on
Finance -- committee discharged, bill amended, ordered reprinted as
amended and recommitted to said committee

AN ACT to amend the vehicle and traffic law and the penal law, in
relation to the ignition interlock program

he People of the State of New York, represented in Senate and Assem-

T
bly, do enact as follows:

Section 1. Legislative findings. The legislature hereby finds and
declares:

1. In 2009, New York adopted "Leandra's Law" to require, as a condi-
tion of sentence, that all individuals convicted of the crime of driving
while intoxicated install an ignition interlock device (IID) for a spec-
ified time in any vehicle they own or operate. Fifteen vyears later,
despite the mandate, only three in ten offenders actually install an
ITD.

2. In addition, although the penalty model based predominantly on
license revocation persists, far too many offenders continue to drive
even after losing their license privilege, and a significant number of
them continue to drive under the influence of alcohol. The consensus
among highway safety experts is that well over fifty percent, and as
many as eighty percent, of revoked drivers continue to drive while unli-
censed.

3. IIDs are designed to do two things: (1) protect the public by
preventing drunk driving events; and (2) alter driver behavior to reduce
recidivism. Numerous studies have shown IIDs to be overwhelmingly effec-
tive on both counts:

(a) Public safety. Between December 1, 2006 and December 31, 2020, IID
installation stopped 3.8 million drivers nationally from attempting to
drive while 1legally intoxicated (.08+) and foiled an additicnal 25.4

EXPLANATION--Matter in italics (underscored) is new; matter in brackets
[-] is old law to be omitted.

LBD02546-04-3
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million drivers from attempting to drive after consuming enough alcchol
to trigger the IID's set point. Over the same time period in New York -
even despite the poor compliance rate - IIDs prevented more than 111,000
legally drunk drivers and foiled an additional 439,427 attempts by
convicted drunk drivers who attempted to start a vehicle after consuming
alcohol.

(b) Reduced recidivism. A 2016 University of Pennsylvania study found
that alcohol-related fatalities decreased by 15% in states with all-of-
fender interlock laws. Similarly, a 2016 California study concluded that
ignition interlock devices are seventy-four percent more effective in
reducing DWI recidivism than license suspension alone during the first
six months after conviction and forty-five percent more effective over
the course of a year.

4. Given the empirical data that favors the use of the IID as a condi-
tion of sentence, either in conjunction with or instead of license revo-
cation, the legislature finds that New York has fallen significantly
behind other states that utilize IIDs to promote public safety and
support rehabilitative efforts. Accordingly, the legislature declares
that to further advance public safety, New York must adopt best prac-
tices consistent with the data for model use of the ignition interlock
device as a proven method for saving lives and promoting rehabilitation.

§ 2. Paragraph (c) of subdivision 1 of section 1193 of the wvehicle
and traffic 1law, as amended by chapter 169 of the laws of 2013, and
subparagraph (ii-a) as added by chapter 191 of the laws of 2014, 1is
amended to read as follows:

(c) Felony offenses. (1) A person who operates a vehicle (A) in
violation of subdivision two, two-a, three, four or four-a of section
eleven hundred ninety-two of this article after having been convicted of
a violation of subdivision two, two-a, three, four or four-a of such
section or of vehicular assault in the second or first degree, as
defined, «respectively, in sections 120.03 and 120.04 and aggravated
vehicular assault as defined in section 120.04-a of the penal law or of
vehicular manslaughter 1in the second or first degree, as defined,
respectively, in sections 125.12 and 125.13 and aggravated vehicular
homicide as defined in section 125.14 of such law, within the preceding
ten years, or (B) in violation of paragraph (b) of subdivision two-a of
section eleven hundred ninety-two of this article shall be guilty of a
class E felony, and shall be punished by a fine of not less than one
thousand dollars nor more than five thousand dollars or by a period of
imprisonment as provided in the penal law, or by both such fine and
imprisonment.

(ii) A person who operates a vehicle in violation of subdivision two,
two-a, three, four or four-a of section eleven hundred ninety-two of
this article after having been convicted of a violation of subdivision
two, two-a, three, four or four-a of such section or of vehicular
assault 1in the second or first degree, as defined, respectively, in
sections 120.03 and 120.04 and aggravated vehicular assault as defined
in section 120.04-a of the penal law or of vehicular manslaughter in the
second or first degree, as defined, respectively, in sections 125.12 and
125.13 and aggravated vehicular homicide as defined in section 125.14 of
such law, twice within the preceding ten years, shall be guilty of a
class D felony, and shall be punished by a fine of not less than two
thousand dollars nor more than ten thousand dollars or by a period of
imprisonment as provided in the penal law, or by both such fine and
imprisonment.

INTRO. 12-1
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(ii-a) A person who operates a vehicle in violation of subdivision
two, two-a, three, four or four-a of section eleven hundred ninety-two
of this article after having been convicted of a viclation of subdivi-
sion two, two-a, three, four or four-a of such section or of vehicular
assault in the second or first degree, as defined, respectively, in
sections 120.03 and 120.04 and aggravated vehicular assault as defined
in section 120.04-a of the penal law or of vehicular manslaughter in the
second or first degree, as defined, respectively, in sections 125.12 and
125.13 and aggravated vehicular homicide as defined in section 125.14 of
such law, three or more times within the preceding fifteen years, shall
be guilty of a class D felony, and shall be punished by a fine of not
less than two thousand dollars nor more than ten thousand dollars or by
a period of imprisonment as provided in the penal law, or by both such
flne and 1mprlsonment

§ 3. Paragraph (g) of subdivision 1 of section 1193 of the vehicle and
traffic law, as amended by section 57 of part A of chapter 56 of the
laws of 2010, is amended to read as follows:

(g) Condition of probation and conditional discharge; ignition inter-

lock device requirements:; alternative sentence authorized. {l) Defi-

nitions. For the purposes of paragraphs (g) through (m) of this subdivi-
sion, the terms defined in subdivision one-a of section eleven hundred
ninety-eight of this article shall be applicable

(2) Ignition interlock device:; sentence, n _addition to the imposi-
tion of any fine or nenod of 1mp___iggmem_a§_s.e_t_f_gx_th._m_th_;5_s;m¢_ﬂ._
sion an 1i ion imposed pursuant to subdivision two of
EML__MJM_&MMUCh person convicted of, orx
adjudicated a youthful offender for, a wviolation of snhdxv131on two,
two-a, three or four-a of section eleven hundred ninety-two of this

article to a period of probation or conditional discharge, the condi-

tions of which shall include followin

(i) an express prohibition on the operation of any motor vehicle with-
out a functioning ignition interlock device from a qualified manufactur-
er for a perio v r, pursuant to the requirements

INTRO. 12-1
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£ is ragraph and paragraph (c) of subdivision one-a of this

section, and which shall run concurrently with any period of license
sanction; and
ii h rson shall install and maintain in accordance with the

provisions of section eleven hundred ninety-eight of this article, an
ignition interlock device in any motor vehicle operated by such person
for a period of twelve months or longer as set forth in subparagraph
four of this paragraph, includin h ne hundr i
license has been restored; provided, however, a certificate of
gomp gtlgn ggrtlfVLna that such ng_5Qa_h15_g2g;a;gd_ﬁush_mgtgx_!gh;glg
S 5 1 set forth in paragra h : n_for
a Eerlgd gf one hgndrgd twenty ggnggggglvg days after the restgratlgn of
he era 's 1i shall be deemed to have satisfied the conditions
£ pro ion ditional discharge relating to e ignition interlock
requirements set forth in this paragraph. The period of interlock
restriction shall commence on the date that such ignition interlock
wvi hall havw een in 1
(3) Ignition interlock device; alternative sentence. Notwithstanding
the orovisions of subparagraph two of this paragraph and subdivision two
of this section rglg; ing to license sanctions, a court may, upon motion

an __alternative entenc on uch rson
convicted of, or adjudicated a youthful offender for, a violation of
subdivision two, two-a, three or four-a of ion eleven hundr nine-
ty-two of this article, a period of probation or conditional discharge,
the conditions of which shall include the following:

(i) a conditional waiver of the license sanction provisions of subdi-
vision two of this section;

(ii) an express prohibition from operating any vehicle without a func-
tioning ignition interlock device for a period of twelve months or long-
er pursuant to the requirements of this paragraph and paragraph (c) of
subdivision one-a of this section; and

(iii) an order that such person install and maintain, in accordance

with the provisions of section eleven hundred ninety-eight of this arti-
cle, an ignition interlock device in any motor vehicle owned or operated
by such person for a period of twelve months or longer, as set forth in
subparagraph four of this paragraph; provided, however, a certificate of
completion certifying that such person has operated the motor wvehicle
_;gg_g__g_x_gxga;o_as_ggt_ﬁggxh_;g_pa;ag;gph (1) of this subdivision for

ri £ hall haw
satisfied the conditions of probation or condltlongl discharge relating

to the ignition interlock requirements as set forth in this paragraph.

The period of interlock restriction shall commence on the date that such
ignition intgrlggk device shall have been installed. The alternative

sentence herein may be revoked by the court for cause, This

sentence not hg ggsed.on any offender who is subject to the additional

pggaltogs_ggt forth in ogragrgoh (a] or ib) of suhga_;a;og_ggg_a_gf_zh;ﬁ

nrov1§lon of a;:;glg__gng_mnndggd tﬂgntv or ong_huod;gd t_ﬁntV*flvg of
thg_pggg;_la__;nzglg;ng_nhg_gpg;at1on of a motor vehlclg*

_uhpa_ig_gph two or thrgg of th1§ paragr gp ., in no event s a_;_;gg
commissioner restore the license of any such person until the commis-

sioner receives a certificate of completion certifying that such person

has operated the motor vehicle free of any events set forth in paragraph
{J} Q Ih is §ybg ivision for tgg gppllcgh_g time periods imposed pursuant
Aragrar v and  tl J plia i

INTRO. 12-1
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the ignition interlock requirements set forth in paragraph (j) of this
subdivision shall cause the respective period of operation to reset from
;hg date of any such violation,

Drivin while Flait impaired by alcohel:; ignition interlock
dev:cg requirement. Notwithstanding any other provision of law to the

contrary, when a person is charged with a violation of subdivision two,
two-a, three, or four-a of section eleven hundred ninety-two of this

article and a plea of quilty shall have been entered in satisfaction of
such charge to a violation of subdivision one of section eleven hundred
ninety-two of this article, and the person has either: (1) had a priox
conviction for a violation of any provision of section eleven hundred
ninety-two of this article within the previous ten years; (2) registered
a BAC of .13 or more; (3) has refused to submit to a chemical test of
his or her blood, breath, urine or saliva pursuant to the provisions of
section eleven hundred ninety-four of this article, or (4) the underly-
ing charge involved the combined use of drugs and alcohol, the condi-
tions of such plea shall include an express prohibition on the operation

of any motor vehicle without a functioning ignition interlock device for
a period of six months, and which shall run concurrently with any period

gf llgg nse san ction, gnd that_guch person shall install gng maintain an

devi

any motor -vehlcle owned or operated bv such per §Qg, If.gng.cour

accepts the plea to the reduced charge, the court shall sentence such

person to a conditional discharge which shall include such requirement
in addition to any fine required by this article and any other condition

authorized by law or otherwise imposed by the court A certificate of

-_u_o-

free gg.gﬁz .g Lé gg-ggt forth in naragraph.(]) gg ;Q is gghd;glglgnmfor

g_pgmd_f_nmtv coniecut:.ve days after the date of installation,

plea relating

to thg icmition in
period of interlock restriction shall be deemed to commence from the
date such ignition interlock device shall have been installed. If such

person is found to have violated the terms of the use of such ignition

interlock device as set forth in paragraph (j) of this subdivision, such
ninety day period shall reset from the date of any such violation.
(i) Permanent revocation; ignition interlock requirement. A person
subject to a permanent license revocation pursuant to a provision of
i h r r 1 xr =5 W
rlyin basi for h rmanent rev ion rel W r mor
violations of section eleven hundred ninety-two of this article and/or
refusal to submit to a chemical test pursuant to section eleven hundred
ninety-four of this article, such person shall be entitled to apply to
the commissioner for a post-revocation conditional license provided that
the person has not within th a twenty-£five rs been convicte £

violation of article one hundred twenty or article one hundred twenty-
five of the penal law related to the operation of a motor vehicle, and
the person has been subject to a license revocation for not less than

five years and has not, during that . period, been convicted of a

violation of this chém;_r regarding the operation of a motor wvehicle.
Upon application, the commissioner shall provide such applicant with a

post-revocation conditional license subject to the following conditions:
1 ission of proof that all sanctions imposed as a result of the

revious nvicti een satisfied includin but not limited ¢t
completion of the impaired driving progr r proof of rehabili

M&&M@Mﬂ_ﬂw
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mandatory surcharges, and payment of any restitution required as a
result of such convictions:

(2) an express prohibition on the operation of any motor wvehicle with-
out a functioning ignition interlock device for a period of twenty-four
months as set forth in this paragraph; and

(3) such person shall install and maintain in accordance with the
provisions of section leven hundr nin -ei of this article, an
ignition interlock device in any motor vehicle owned or operated by such
person, for a period of twenty- r months. Where all other conditions
or the sentence have been satisfied pursuant to subparagraph one of this

the purpose of petitioning the commissioner for restoration of the oper-
ator's license to operate a motor vehicle upon a certificate of
completion certifying that such person has operated such motor wehicle
free of any violations of this cha r excepting violations related to

andin stoppi arkin n free of any events set forth
WMM&MM&MJM@ post-revocation condi-
tional license period. A violation of section five hundred eleven of
Mwmmm hundred ninety-two of this
article, or refusal to submit to a chemical test pursuant to section
eleven hundred ninety-four of this article during the post-revocation
conditional license period will result in immediate revocation of such
license subject to the rules of the commissioner. The period of inter-
lock restriction shall commence on the date that such ignition interlock
device shall have been installed.

{J] Ngn—gompllaggg with 1an1t10n 1nterlock requlr ements. For purposes

1 X =. r =
venting or tampering with an ignition interlock device or operating a

vehicle without a functioning interlock device, regardless of the under-
lying basis for the ignition interlock requirement; or

(2) a certified violation on a form prov1dgg by the division of crimi-
nal sti rvi h ha

(i) attempted to start hls or her vehicle when the start-up test
resulted in a blood alcochol concentration level of at or above the set

point of .025, unless a subsequent test performed within ten minutes

her ter regi 1 1 concentration level lower than the
set point and the digital image provided confirms that the same person
i les;

(ii) missed any random test, unless a review of the digital image
confirms that such vehicle was not occupied by the driver at the time of
the missed test;

(iii) failed any random test or re-test, unless a subseguent test

performed within ;g m;gutgg ;gg;stggg a blood alcohol concgntratlon
level below th int of nfi
the same person nrov:.dgd both M

(iv) failed to MMMAL&MWLL
lation or for a service visit when required for maintenance, repair,
calibration, monitorina. inspection, or replacement of such device. When
applicable, a certificate of non-complian hall be accompanied by a

contemporaneous digital image verifying the identity of the wviclator.
(k) Duration of ignition interlock requirement. In any case set forth
in this subdivision where the period of the ignition interlock require-

INTRO. 12-1
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ment exceeds the period of probation or conditional discharge, and the
court has not otherwise extended its jurisdiction over the matter, it
shall remain in full force and effect subject to the administrative
jurisdiction of the commissioner and any rule promulgated by the commis-
sioner to effectuate the provisions of this subdivision.

(1) Ignition interlock device requirements; terms of imprisonment.
When a sentence imposed pursuant to this subdivision includes a term of
imprisonment, the satisfaction of such term of imprisonment shall not
reduce or otherwise limit the requirements set forth in paragraph (g) of

this subdivision.

(m) A person who has successfully satisfied the ignition interlock
requirements set forth in paragraph (g) or (h) of this subdivision shall
no longer be subject to the provisions of section eleven hundred nine-
ty-nine of this article relating to the driver responsibility assessment
and any fee paid by such person pursuant to such section shall be
returned by the commissioner upon satisfactory proof of compliance.

{n) The office of probation and correctional alternatives shall recom-
mend to the commissioner of the division of criminal justice services
regulations governing the monitoring of compliance by persons ordered to
install and maintain ignition interlock devices to provide standards for
monitoring by departments of probation, and options for monitoring of
compliance by such persons, that counties may adopt as an alternative to
monitoring by a department of probation.

§ 4. Paragraph (c) of subdivision l-a of section 1193 of the vehicle
and traffic law, as amended by chapter 669 of the laws of 2007, is
amended to read as follows:

(c) A court sentencing a person pursuant to paragraph (a) or (b) of
this subdivision shall: (i) order, as a condition of such sentence, the
installation of an ignition interlock device approved pursuant to
section eleven hundred ninety-eight of this article in any motor vehicle
owned or operated by the person so sentenced. Such devices shall remain
installed during any period of license revocation required to be imposed
pursuant to paragraph (b) of subdivision two of this section, and, upon
the termination of such revocation period, for an additional period as
determined by the court or as otherwise provided in paragraph (g) of
subdivision one of this section; and (ii) order that such person receive
an assessment of the degree of their alcohol or substance abuse and
dependency pursuant to the provisions of section eleven hundred ninety-
eight-a of this article. Where such assessment indicates the need for
treatment, such court is authorized to impose treatment as a condition
of such sentence except that such court shall impose treatment as a
condition of a sentence of probation or conditional discharge pursuant
to the provisions of subdivision three of section eleven hundred nine-
ty-eight-a of this article. Any person ordered to install an ignition
interlock device pursuant to this paragraph shall be subject to para-

r f ivisi of this section and the provisions of
subdivisions four, five, seven, eight and nine of section eleven hundred
ninety-eight of this article.

§ 5. Subdivisions 1, 2, 3, 4 and 5 of section 1198 of the vehicle and
traffic law, subdivisions 1, 2, 3, 4 and paragraph (a) of subdivision 5
as amended by chapter 496 of the laws of 2009, paragraph (a) of subdivi-
sion 4 as amended by chapter 169 of the laws of 2013, and subdivision 5
as amended by chapter 669 of the laws of 2007, are amended and a new
subdivision 1l-a is added to read as follows:

1. Applicability. The provisions of this section shall apply through-
out the state to each person required or otherwise ordered by a court as

INTRO. 12-1
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a condition of sentence, plea, probation or conditional discharge, which
shall prohibit the operation of a motor vehicle without a functioning

ignition interlock device and requires such person to install and [epex=
ate] maintain an ignition interlock device in any vehicle [whieh-he—eox

ehe—owns—or—operates] owned or operated by such person.
l1-a. Definitions. For the purnoses of this section and subdivision one
of section eleven hundred n g;g—;hrgg of this article, the following

terms shall hgvg the following meanin
(a) term "blood alcohol concentration" or "BAC" shall mean the

weight amognt of alcohol contained in a unit volume of blood, measured
as grams ethanol/one hundred milliliters blood, and expressed as %
BAC.

(b) The term "certificate of completion” shall mean a document issued
by the monitor after the conclusion of the ignition interlock period set
by the c¢riminal court, including any extensions or modifications as
may have subseggen;ly occurred which shows either satisfactory
completion of the ignition interlock condition or a change by the court
in a pre-sentence order no longer requiring the need for a device, or a
change in the conditions of probation or conditional discharge no
longer requiring the need for a device after completion of the ignition
interlock period as set forth in section eleven hundred ninety-three of
this article.

(c) The term "ecircumvent" shall mean to request, solicit or allow

any other person to blow into an ignition intgrlggk device or to start
a mgtg; vehicle equlpped with the dgv1gg, ;hg gg pggg Of providing
ah.l_e_mtor Veh101e_,_0_tQJAQLLQLQ_EB_lgﬂlt;.QR_lMﬂrlock device or
start a motor wvehicle equipped with the device for the purpose of
r;d_ng_irova- i unesﬂlg_mo_tgmh;slg to a person wmﬁg_cl__L_Lg_p_:tLh riving priv-
Mjﬁ_*.‘-_._

(d) The term "county" shall mean every county outside of the city of
New York, and the city of New York as a whole.

(e) The term "division" shall mean the division of criminal
] ic rvi

T
__ﬂl;_mgan an alcohol and drug rehH_;;;LﬂL;Q__E;Qg;ﬂm_ggtgh_;ghgﬂ_pg;gg_
ion leven h nin -six

igl_mhe_tgm_iu_gg_teﬂﬁ__a_ﬂ;_mga_a_ﬂgzb_up__m_tﬂt or roll-
ing re-test at or above the set point, or a mi rolling re-

(h) The term "ignition interlock monitor"” or "monitor" 11 an

the local probation department where the operator is under interim
probation §gpgrvigion or prohg;ign or any person or entity designated in

the ount ignition rlock progr lan for an erator gran

gm:;eml_d;mme_gx__@_thm;ig rgcm:.rgd _to m&til_L_an_Lgn.l_t;sz

arlo

nt r l x
"in 6 i ider" shall mean an__entity
3 1 : U '_'-d manufacturer that installs,
serv1cg§, g Q[ ;gm ves an 1Qn1t10n 1nterlock devzce
Th rator" shall mean a rson wh ] in 1-

lation of an ignition interlock device arising from a charge or
conviction under this article or the penal law, where a viclation of

this artlcle is an essentlal element thereof, or arising from a youth-

i ion of h offen

INTRO. 12-1
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(k) The term "owned or operated" shall refer to a vehicle owned by the

person required by a court to install an ignition interlock device as a
condition of probation or conditional discharge or, alternatively, the
vehicle most regularly operated by such person regardless of registra-
tion or title.

(1) The term "qualified manufacturer"” shall mean a manufacturer or

distributor of an ignition interlock device certified by the depart-
ment of health which has satisfied the specific operational requirements
herein and has been approved as an eligible vendor by the division in
the designated region where the county is located.

{m) The term "random test" shall include a start-up re-test, a rolling
test, or rolling re-test as those terms are defined herein.

(n) The term "start-up test" shall mean a breath test taken by the
operator to measure the operator's blood alcohol concentration prior
t rtin e vehicl ignition

(o) The term "start-up re-test" shall mean a breath test taken by the

_p_e_r.'_&tg r to measure the operator's blood mwwu

i f1 o) f fteen min tes of il
"rollin hall ,_administered at
rangom in;ervglg. taken by the operator while the vehicle is running.
(q) The term "rolling re-test" shall mean a breath test, taken by the
operator while the vehicle is running, within one to three minutes after

a failed or missed rolling test.
(r) The term "failed rolling re-test" shall mean a rolling re-test in

which the operator's BAC is at or above the set point.

term "missed rolling re-test" shall 1 failure to take the
i re- withi h i

(t) The term "service visit" shall mean a visit by the operator or
another driver of the subject vehicle to or with the
installation/service provider for purposes of having the ignition inter-
lock device inspected for repair, defect, and detection of tampering
and/or circumvention, downloaded, recalibrated, or maintained.

(u) The term "set point" shall mean a pre-set or pre-determined BAC
setting at which, or above, the device will prevent the ignition of a
mgtgr vehicle from operating. For the purposes of this section and

ion on f section eleven hundr nin -thr of this article,
j;.hg_sgt point shall be a BAC of .025.

(v) The term "tamper" shall mean to alter, disconnect, physically

disable, remove, deface, or destroy an ignition interlock device or any

£ it mponen 1
2. Requirements. (a) In addition to any other penalties prescribed by
law, the court shall require that any person who has been convicted [e£]
or adjudicated a youthful offender for a violation of subdivision two,
two-a [e=x], three or four-a of section eleven hundred ninety-two of this
article, or any crime defined by this chapter or the penal law of which
an alcohol~-related violation of any provision of section eleven hundred
ninety-two of this article is an essential element, [£e] 11 n r-
motor vehicle with functioni ignition interlock device an
shall install and maintain, as a condition of plea, sentence, probation
or conditional discharge, a functioning ignition interlock device in
accordance with the provisions of this section and, as applicable, in
accordance with the provisions of subdivisions one and one-a of section
eleven hundred ninety-three of +this article; provided, however, the
court may not authorize the operation of a motor vehicle by any person
whose license or privilege to operate a motor vehicle has been revoked
except as provided herein. For any such individual subject to a sentence

INTRO. 12-1
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of probation, installation and maintenance of such ignition interlock
device shall be a condition of probation.

(b) Nothing contained in +this section shall prohibit a court, upon
application by a probation department, from modifying the conditions of
probation of any person convicted of any violation set forth in para-
graph (a) of this subdivision prior to the effective date of this
section, to require the installation and maintenance of a functioning
ignition interlock device, and such person shall thereafter be subject
to the provisions of this section.

3. Conditions. (a) [MNetwithstandingany—otherprovisieon—oflaw] Except

as otherwise provided for sentences imposed pursuant to paragraph (g) of

subdivision one of section eleven hundred ninety-three of this article,
the commissioner may grant a post-revocation conditional license, as set
forth in paragraph (b) of this subdivision, to a person who has been
convicted of a violation of subdivision two, two-a [ex®], three or four-a
of section eleven hundred ninety-two of this article and who has been
sentenced to a period of probation or conditional discharge, provided
the person has satisfied the minimum period of license revocation estab-
lished by 1law and the commissioner has been notified that such person
may operate only a motor vehicle equipped with a functioning ignition
interlock device. No such request shall be made nor shall such a
license be granted, however, if such person has been found by a court to
have committed a violation of section five hundred eleven of this chap-
ter during the license revocation period or deemed by a court to have
violated any condition of probation cr conditional discharge set forth
by the court relating to the operation of a motor vehicle or the
consumption of alcohol. In exercising discretion relating to the issu-
ance of a post-revocation conditional license pursuant to this subdivi-
sion, the commissioner shall not deny such issuance Dbased solely upon
the number of convictions for viclations of any subdivision of section
eleven hundred ninety-two of this article committed by such person with-
in the ten years prior to application for such license. Upon the termi-
nation of the period of probation or conditional discharge set by the
court, the person may apply to the commissioner for restoration of a
license or privilege to operate a motor vehicle in accordance with this
chapter.

(b) Notwithstanding any inconsistent provision of this chapter, a
post-revocation conditional license granted pursuant to paragraph (a) of
this subdivision shall be valid only for use by the holder thereof, (1)
[enreute] en route to and from the holder's place of employment, (2) if
the holder's employment requires the operation of a motor vehicle then
during the hours thereof, (3) [eareute] en route to and from a class or
course at an accredited school, <college or university or at a state
approved institution of vocational or technical training, (4) to and
from court ordered probation activities, (5) to and from a motor vehicle
office for the transaction of business relating to such license, (6) for
a three hour consecutive daytime period, chosen by the department, on a
day during which the participant is not engaged in usual employment or
vocation, (7) [enxreute] en route to and from a medical examination or
treatment as part of a necessary medical treatment for such participant
or member of the participant's household, as evidenced by a written

INTRO. 12-1
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statement to that effect from a licensed medical practitioner, (8)
[enxeoute] en route to and from a class or an activity which is an

authorized part of the alcohol and drug rehabilitation program and at
which participant's attendance is required, and (9) [eaxreute] en route
to and from a place, including a school, at which a child or children of
the participant are cared for on a regular basis and which is necessary
for the participant to maintain such participant's employment or enroll-
ment at an accredited school, college or university or at a state
approved institution of vocational or technical training.

(c) The post-revocation conditional license described in this subdivi-
sion may be revoked by the commissioner for sufficient cause including
but not limited to, failure to comply with the terms of the condition of
probation or conditional discharge set forth by the court, conviction of
any traffic offense other than one involving parking, stopping or stand-
ing [e=], conviction of any alcohol or drug related offense, misdemeanor
cr felony, any violation of this article with respect to operating a
motor vehicle without a functioning ignition interlock device when
required to do so, or failure to install or maintain a court ordered
ignition interlock device.

(d) Nothing contained herein shall prohibit the court from requiring,
as a condition of probation or conditional discharge, the installation
of a functioning ignition interlock device in any vehicle owned or oper-
ated by a person sentenced for a violation of subdivision two, two-a,
[ex] three or four-a of section eleven hundred ninety-two of this [ekap-
texr] article, or any crime defined by this chapter or the penal law of
which an alcohol-related violation of any provision of section eleven
hundred ninety-two of this [ehapter] article is an essential element, if
the court in its discretion, determines that such a condition is neces-
sary to ensure the public safety. Imposition of an ignition interlock
condition shall in no way limit the effect of any period of license
suspension or revocation set forth by the commissioner or the court.

(e) Nothing contained herein shall prevent the court from applying any
other conditions of probation or conditional discharge allowed by law,
including treatment for alcohol or drug abuse, restitution and community
service.

(f) The commissioner shall note on the operator's record of any person
restricted pursuant to this section that, in addition to any other
restrictions, conditions or limitations, such person may operate only a
motor vehicle equipped with an ignition interlock device.

4., Proof of compliance and recording of condition. (2) Following
imposition by the court of the use of an ignition interlock device as a
condition plea, sentence, of probation or conditional discharge it shall
require the person to provide proof of compliance with this section to
the court and the probation department or other monitor where such
person is under probation or conditional discharge supervision. A claim
by such person that he or she has good cause for not installing an
ignition lntgrlock device shall be made to the court at or before
sentencing, writing in the form of a sworn affidavit signed by such
pgsgga_ﬁgﬁgzzzag_gndg;mggth that: (1) he or she is not the registered or
titled owner of any motor vehicle and will not operate any motor vehicle
during the period of restriction; and (2) that such person does not have
access to the vehicle operated by such person at the time of the

violation of section eleven hundred ninety-two of this article; and (c)
that the registered owner of that vehicle or any vehicle registered to
such person's household will not give consent for the installation of an

interlock device on his or her vehicle. The affidavit shall include a

INTRO. 12-1
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statement regarding whether such person owned any motor vehicle on the
date of the underlying vioclation of section eleven hundred ninety-two of
this article and whether ownership of any of those vehicles has been
transferred to another party by sale, gift or any other means since the
date of said vioclation. The affidavit shall also include a statement
from such perscn that he or she has not and will not transfer ownership

of any vehicle to evade installation of an ignition interlock device,
the address of such person's employment, if applicable, and how such
person intends to travel to that Jlocation during the period of
restriction. The person also may include any other facts and circum-

n h r sh liev relevan h laim of good cause.

The court shall make a finding whether good cause exists on the record
and, if good cause shall be found, issue such finding in writing to be

filed by such person with the probation department or the ignition

interlock monitor, as appropriate. In the event the court denies such
person's claim of good cause on the basis of the affidavit filed with
the court, such persons shall be given an opportunity to be heard. Such
erson shall also be permitted to waive the opportunity to be heard, if
he or she chooses to do so. If [¥he] a person shall be ordered to
install and maintain an ignition interlock device, and such person fails
to provide for such proof of installation, absent a finding by the court
of good cause for that failure which is entered in the record, the court
may revoke, modify, or terminate the person's sentence of probation or

condltlonal discharge as prov1ded under law. [Good—eaaseumay—&aelude——a

pursuant—te—law-] "Owner" shall have the same meaning as provided in
section one hundred twenty-eight of this chapter.

(b) When a court imposes the condition specified in subdivision one of
this section, the court shall notify the commissioner in such manner as
the commissioner may prescribe, and the commissioner shall note such
condition on the operating record of the person subject to such condi-
tions.

5. Cost, installation and maintenance. (a) The cost of installing and
maintaining the ignition interlock device shall be borne by the person
subject to such condition unless the court determines such person 1is
financially wunable to afford such cost whereupon such cost may be
imposed pursuant to a payment plan or waived. In the event of such
waiver, +the cost of the device shall be borne in accordance with regu-
lations issued under paragraph (g) of subdivision one of section eleven
hundred ninety-three of this article or pursuant to such other agreement
as may be entered into for provision of the device. Such cost shall be
considered a fine for the purposes of subdivision five of section 420.10
of the criminal procedure law. Such cost shall not replace, but shall
instead be in addition to, any fines, surcharges, or other costs imposed
pursuant to this chapter or other applicable laws.

(b) The installation and service provider of the device shall be
responsible for the installation, calibration, and maintenance of such
device.

(c) Failure to install such device, failure to appear for a service
visit or failure to comply with service instructions or circumvention of
or tampering with the device, in violation of regulations promulgated by
the division of criminal justice services, shall constitute a wviolation

INTRO. 12-1
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of the conditions of a person's sentence, probation or conditional
discharge.

§ 6. Paragraph (k-1) of subdivision 2 of section 65.10 of the penal
law, as amended by chapter 668 of the laws of 2007, is amended to read
as follows:

(k-1) Install and maintain a functioning ignition interlock device, as
that term is defined in section one hundred nineteen-a of the vehicle
and traffic law, in any vehlcle owned or operated by the defendant [a£

e&eea%*a4—e4emea%——¥he—e££eﬂde*—aha%l—be—*equ*£ed] nrov1ded the court

shall require the defendant to install and operate the ignition inter-
lock device [emly] in accordance with the provisions of paragraphs (g),
(h), (3) and (1) of subdivision one of section eleven hundred ninety-
three and section eleven hundred ninety-eight of the vehicle and traffic
law.

§ 7. The division of criminal Jjustice services 1is authorized and
directed to compile and publish annually a report on its website of the
total number of repeat convictions with respect to violations of section
1192 of the vehicle and traffic law for the five vyears succeeding the
effective date of this act, and shall also include the total number of
repeat convictions for the five years preceding the effective date in
such report. The division is authorized and directed to coordinate with
any other agency, authority, department, division, bureau, or political
subdivision to compile this information, including without limitation
the governor's highway traffic safety committee.

§ 8. The commissioner of the division of criminal justice services, in
consultation with the commissioner of the department of motor vehicles,
shall promulgate any rules or regulations necessary to effectuate the
provisions of this act.

§ 9. This act shall take effect on the first of November next succeed-
ing the date on which it shall have become a law, provided, however,
that the amendments to section 1198 of the vehicle and traffic law made
by section five of this act shall not affect the repeal of such section
and shall be deemed repealed therewith.

INTRO. 12-1
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4171

2023-2024 Regular Sessions

IN ASSEMBLY

February 10, 2023

Introduced by M. of A. WOERNER, THIELE, SEAWRIGHT, DeSTEFANO, McDONOUGH,
SIMON, WILLIAMS, WALLACE, JACOBSON, SILLITTI, STERN, LAVINE, ZINERMAN,
ANGELINO, K. BROWN, FAHY ~- Multi-Sponsored by -- M. of A. TAGUE --
read once and referred to the Committee on Transportation

AN ACT to amend the vehicle and traffic law and the penal law, in
relation to the ignition interlock program

The People of the State of New York, represented in Senate and Assem-
bly, do enact as follows:

Section 1. Legislative findings. The legislature hereby finds and
declares:

1. In 2009, New York adopted "Leandra's Law" to require, as a condi-
tion of sentence, that all individuals convicted of the crime of driving
while intoxicated install an ignition interlock device (IID) for a spec-
ified time in any vehicle they own or operate. Fifteen years later,
despite the mandate, only three in ten offenders actually install an
IID.

2. In addition, although the penalty model based predominantly on
license revocation persists, far too many offenders continue to drive
even after losing their license privilege, and a significant number of
them continue to drive under the influence of alcohol. The consensus
among highway safety experts is that well over fifty percent, and as
many as eighty percent, of revoked drivers continue to drive while unli-
censed.

3. IIDs are designed to do two things: (1) protect the public by
preventing drunk driving events; and (2) alter driver behaviocr to reduce
recidivism. Numerous studies have shown IIDs to be overwhelmingly effec-
tive on both counts:

(a) Public safety. Between December 1, 2006 and December 31, 2020, IID
installation stopped 3.8 million drivers nationally from attempting to
drive while legally intoxicated (.08+) and foiled an additional 25.4
million drivers from attempting to drive after consuming enough alcohol

EXPLANATION--Matter in italics (underscored) 1s new; matter in brackets
[-] is old law to be omitted.
LBD02546-03-3
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to trigger the IID's set point. Over the same time period in New York -
even despite the poor compliance rate - IIDs prevented more than 111,000
legally drunk drivers and foiled an additional 439,427 attempts by
convicted drunk drivers who attempted to start a vehicle after consuming
alcohol.

(b) Reduced recidivism. A 2016 University of Pennsylvania study found
that alcchol-related fatalities decreased by 15% in states with all-of-
fender interlock laws. Similarly, a 2016 California study concluded that
ignition interlock devices are seventy-four percent more effective in
reducing DWI recidivism than license suspension alone during the first
six months after conviction and forty-five percent more effective over
the course of a year.

4. Given the empirical data that favors the use of the IID as a condi-
tion of sentence, either in conjunction with or instead of license revo-
cation, the legislature finds that New York has fallen significantly
behind other states that utilize 1IIDs to promote public safety and
support rehabilitative efforts. Accordingly, the legislature declares
that to further advance public safety, New York must adopt best prac-
tices consistent with the data for model use of the ignition interlock
device as a proven method for saving lives and promoting rehabilitation.

s 2. Paragraph (c) of subdivision 1 of section 1193 of the vehicle
and traffic law, as amended by chapter 169 of the laws of 2013, and
subparagraph (ii-a) as added Dby chapter 191 of the laws of 2014, is
amended to read as follows:

(c) Felony offenses. (i) A person who operates a vehicle (A) in
violation of subdivision two, two-a, three, four or four-a of section
eleven hundred ninety-two of this article after having been convicted of
a violation of subdivision two, two-a, three, four or four-a of such
section or of vehicular assault in the second or first degree, as
defined, respectively, in sections 120.03 and 120.04 and aggravated
vehicular assault as defined in section 120.04-a of the penal law or of
vehicular manslaughter in the second or first degree, as defined,
respectively, 1in sections 125.12 and 125.13 and aggravated vehicular
homicide as defined in section 125.14 of such law, within the preceding
ten years, or (B) in violation of paragraph (b) of subdivision two-a of
section eleven hundred ninety-two of this article shall be guilty of a
class E felony, and shall be punished by a fine of not less than one
thousand dollars nor more than five thousand dollars or by a period of
imprisonment as provided in the penal law, or by both such fine and
imprisonment.

(ii) A person who operates a vehicle in violation of subdivision two,
two-a, three, four or four-a of section eleven hundred ninety-two of
this article after having been convicted of a violation of subdivision
two, two-a, three, four or four-a of such section or of vehicular
assault in the second or first degree, as defined, respectively, in
sections 120.03 and 120.04 and aggravated vehicular assault as defined
in section 120.04-a of the penal law or of vehicular manslaughter in the
second or first degree, as defined, respectively, in sections 125.12 and
125.13 and aggravated vehicular homicide as defined in section 125.14 of
such law, twice within the preceding ten years, shall be guilty of a
class D felony, and shall be punished by a fine of not less than two
thousand dollars nor more than ten thousand dollars or by a period of
imprisonment as provided in the ©penal law, or by both such fine and
imprisonment.

(ii-a) A person who operates a vehicle in wviolation of subdivision
two, two-a, three, four or four-a of section eleven hundred ninety-two
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of this article after having been convicted of a violation of subdivi-
sion two, two-a, three, four or four-a of such section or of vehicular
assault in the second or first degree, as defined, respectively, in
sections 120.03 and 120.04 and aggravated vehicular assault as defined
in section 120.04-a of the penal law or of vehicular manslaughter in the
second or first degree, as defined, respectively, in sections 125.12 and
125.13 and aggravated vehicular homicide as defined in section 125.14 of
such law, three or more times within the preceding fifteen years, shall
be guilty of a class D felony, and shall be punished by a fine of not
less than two thousand dollars nor more than ten thousand dollars or by
a period of imprisonment as provided in the penal law, or by both such
fine and imprisonment.

§ 3. Paragraph (g) of subdivision 1 of section 1193 of the vehicle and
traffic law, as amended by section 57 of part A of chapter 56 of the
laws of 2010, is amended to read as follows:

(g) Condition of probation and conditional discharge; ignition inter-

lock dgv1gg ggulrgmgngg. alternative sentence authorized. (1) Defi-
nitions rposes of paragraphs (g) through (m) of this subdiwvi-

sion, ;he kgrms defined in subdivision one-a of section eleven hundred
ninety-eight of thig_grticlg_§_§ll bg_ggg;;QQQJQL
(2) Ignition interlock device; sentence. n _addition to the imposi-
tion of any fine or period of imprisonment ga_ﬂgt forth in this subdiwvi-
sion and to any license sanction imposed pursuant to subdivision two of
;ﬁ;5_agg;;Qn#_thg_ggu;;_5ha_;_aggLg_gg__5ng#_qggmma__JxL_;s;gd__g_+__g;
i e uthful ffen for viol f s ivision tw
two-a, three or four-a of section eleven hgggggd glngtgugwg of this
article to a period of probation or conditional discharge, the condi-

tions of which shall include the following:
(i) an express prohibition on the operation of any motor vehicle with-
ou nctioning ignition interlock device from a 1ifi manufactur-

er for a period of twelve months or longer, pursuant to the requirements
of this paragraph and paragraph (c) of subdivision one-a of this

INTRO. 12-1
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section, and which shall run concurrently with any period of license
sanction; and

(ii) such person shall install and maintain in accordance with the
provisions of section eleven hundred ninety-eight of this article, an

ignition interlock device in any motor vehicle gggrg;gd by such person
for a period of twelve months or longer as set forth in subparagraph
four of this paragraph, including the one hundred eighty days after a

license has been restored: provided, however, a certificate of
completion certifying that such person has operated such motor wvehicle
free of any events as set forth in paragraph (j) of this subdivision for
a period of one hundred twenty consecutive days after the restoration of
the operator's license, shall be deemed to have satisfied the conditions

of probation or conditional dischar relati ol ignition interlock
requirements set forth in this paragraph. The period of interlock
restriction shall commence on the date that such ignition interlock

device ghgll hgve been 1nstalled

of- thla_ﬁgctzon re_gL__g_Lg_L;ggnsg_;annI_gn§4_a_ggn;;_ma¥¢_upgn_mntagn

f the fen entence upon such person

_Qgz;g;gQ__gi;__gz__gﬂlud;ga;gd__; vouthful offender for, a violation of

subdivision two, two-a, three or four-a of section eleven hundred nine-

ty-two of this article, a period of probation or conditional discharge,

the conditions of which shall include the following:
(i) a conditional waiver of the license sanction provisions of subdi-

vision two of this section;

(ii) an express prohibition from operating any vehicle without a func-

ionin ignition interl k vice for a p eriod of twelve months or long-
= = = = h = = -
éﬂhﬂé!liéﬂﬂ_ggﬂ_ﬁ of thlﬁ_ﬁgctlon. and
$id: n h rson in 1 i in i rdan

with the provisions of section eleven hundred ninety-eight of this arti-
cle, an ignition interlock device in any motor vehicle owned or operated

by such person for a period of twelve months or longer, as set forth in

subparagraph four of this paragraph: provided, however, a certificate of

g_mg_gtlon certlfv1nq that such person has ongrated the motor vehlcle

orth in

a Berlod of thrgg__hugd;gd__ggnﬁggnnaxg__d;y5_3ga;;_hg_gggmg__z__n§_g

isfi n ion ion har x in
to the ignition interlock requirements as set forth in this paragraph.
The period of interlock restriction shall commence on the date that such
ignition interlock device shall have been installed. The alternative
entence s for herein revok h b o A o] a Thi

sentence not be imposed on any offender who is subject to the additional

penalties set forth in paragraph (a) or (b) of subdivision one-a of this
section or who shall have also been convicted of a wviolation of any

provision of article one hundred twenty or one hundred twenty-five of
the penal law in vglv1ng ;hg gpgrgtlgg of a mg;gr vgglglg
(4) License res . ) senten sed pursuant to
§uhpé;ﬁg;;ph__xﬂg__gg__;hggg of th;s pa_agzanh in no event shall the
commissioner restore the license of any such person until the commis-
sioner receives a certificate of completion certifying that such person

has operated the motor vehicle free of any events set forth in paragraph
(7) of this subdivision for i ime rio imposed pursuan

t ubpar h w n r £ a b ragraph n-complian wi

the ignition interlock requirements set forth in paragraph (j) of this
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e da of an violation

h Drivin whil 114 i ir lcohol; ignition i rlock
device requirement. Notwithstanding any other provision of law to the
contrary, when a person is charged with a violation of subdivision two,
two-a, three, or four-a of section eleven hundred ninety-two of this

rticl 1 £ h hawv n r in tisfaction of

such charge to a viclation of subdivision one of section eleven hundred
ninety-two of this article, and the person has either: (1) had a prior
conviction for a violation of any provision of section eleven hundred
ninety-two of this article within the previous ten years: (2) registered

a BAC of .13 or more; (3) has refused to submit to a chemical test of
his or her blood, breath, urine or saliva pursuant to the provisions of
section eleven hundred ninety-four of this article, or (4) the underly-
ing charge involved the combined use of drugs and alcohol, the condi-
tions of such plea shall include an exgress prohibition on the operation
of any motor wehicle without a functioning ignition interlock device for
a riod of six month and which O rr ly with any period
of license sanction, and that such person shall install and maintain an
ignition interlock device for a period of not less than six months on
any motor wvehicle owned or operated by such person. If the court
accepts the plea to the reduced charge, the court shall sentence such
rson t onditional dischar which shall incl ch r iremen
in addition to any fine required by this article and any other condition
authorized by law or otherwise imposed by the court. A certificate of
completion certifying that such person has operated the motor vehicle
free of any events as set forth in paragraph (j) of this_gubdivision for
a period of ninety consecutive days after the date of installation,
shall be deemed to have satisfied the conditions of such plgg relating
to the ignition interlock requirements set forth in this paragraph. The
period of 1n;grlggk ;ggtrletlon shall be deemed to commence from the

h igni n _in vice 1 v ee lled. If such
person is found to hg_g violated the terms of the use of such ignition
interlock device as set forth in paragraph (j) of this subdivision, such
ninety day period shall rg_gt from thg date of any such wvioclation.

i) P nent rewv i i rl k ir n
icense re z ion of

anh;gct to a p ] rowvis
o] ; Yo —nt to th1§ chap;gr when the
undg;lx;ng__bﬁﬁ;&__ﬁnz__xhg__pg;ma_gnt rgvocatmon relates to two gr mgrg

LIl ]

violations of section eleven hundred nin f thi rticl

refusal to submit to a chemical test pursuan 5 to section eleven ngngggé
ni g;g—fgg of this article, such person shall be entitled to apply to
;hg commissioner for a post-revocation conditional license provided that

e person has not within the past twenty-five years been convicted of a

v1olatlon of article one hundred twenty or article one hundred twenty-
2 anal la3 alated to e operati of a moto: vehi o and

five years and has not, during that period, been convicted of a
violation of this chapter regarding the operation of a motor vehicle.
Upon application, the commissioner shall provide such applicant with a

-rev ion o iy o2 1l licen . h llowin iti z

1 mission of £ that all sanctions im ed as a result of

previous convictions have been satisfied, including but not limited to,
completion of the impaired driving program and/or proof of rehabilita-
t;xg_£££9£;¢_mhg;e_glthgr or both are required, payment of all fines and
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mandatory surcharges, and payment of any restitution required as a
result of such convictions:

{(2) an express prohibition on the cperation of any m r vehicl
out a functioning ignition interlock device for a period of twenty-four
months as set forth in this paragraph; and

(3) such person shall install and maintain in accordance with the
provisions of section e;gzgg_nugd;gd_n;ng;x_gighz_gﬁ_nh_aLa;;;glgL_ag
ignition interlock dewvi wned erate
pgzggg4_ig;_ﬁ_;mLg4ui;nﬁ_;ugngx_ﬁgu;_mgn;hg ﬂhg_g all othgr conng;gwﬁ
g;_;hg_agn;gngg_hﬂzg_hggg_5ﬁL;aﬁ_gd_Eu;auggL__g_ﬁgbpg_ag_gpn_ggg_gﬁ_;h;g

g here > 3 b g i of rehabilitation for
the purpose of petltlonlnq the commls§1oner for restoration of the oper-
ator's license to operate a motor vehicle upon a certificate of

ggmgletion certifying that such person has operated such motor vehicle
f any violations of thi excepting violations related to

s;anglng, stopping or parking, and has begn free of any events set forth
n _paragraph (j) of this subdivision during the post-rewvaocation condi-
_;gg;;__iaggngg period. A violation of section five hundred eleven of
this chapter, any provision of section eleven hundred ninety-two of this
article, or rg_ggal Lg §gbml§ ;Q a ghgmlgg tggt pg suant to section

f h article 1@ post-revocation
conditional lic e ri l re ult in i dlat revocatzon of such

license subject to the rules of the commissioner. The period of inter-
lock restriction shall commence on the date that such ignition interlock

device 1]l have been installed.
{jl Nog— gmpl;ange with lanltlon 1nterlock rggg rements. Fgr ngposes
. ra 5 h) a i = : 3
hgll hg dggmgﬂ to hg non- ggmgllant wlth the 1an1tlon lnterlock device

requirements:

ill_é_y__lglahlgn_gﬁ_xhg provisions set forth in subd1v1510n nine of
1 nin -eigh f thi rticl rdin ir -
venting or tampering with an ignition interlock device or operating a

vehicle without a functioning interlock device, regardless of the under-
lving basis for the ignition interlock reguirement; or
( ) a certified violation on a form provided by the division of crimi-
nal justice services that such person has:
_(_)_aﬂemp_ted to start his or her vehicle when the start-up test
ggg ted in a blood alcohol concentration lng;_Q__ﬂt_g__ﬂhnxg__ihﬁ__iﬁt
nl r in in
;hgregftgr registers a blggg alcohol concentration level lower than the
set point and the digital image provided confirms that the same person
provided both samples;
(ii) missed any random test, unless a review of the digital image

confirms that such vehicle was not occupied by the driver at the time of
the missed test:

iij il s r re-t unless a s
rf i i mi regi x 2l h
level W h t oint of 2 n igital i fi that
rovi
1;zl_ig;lgQ_Lg_appga;_a;_;ng_aaaxﬁlig;;ggisgxx;gg provider for instal-
lation or for a service visit when required for maintenance, repair,

calibration, monitoring, inspection, or replacement of such device. When
applicable, a certificate of non-compliance shall ccompanied by a

contemporaneous digital image wverifying the identit violat
ikl_Duzgtlon of ignition 1ntgrlggk requirement. In any case set Q ;h

in ivision wher ri f the ignition rl

INTRO. 12-1
Page 20 of 27



'_l
OQOWoo-JoyUurd WHN

GO UUUTOTO BB DSBS BREDMRNWDWWWWWWWWWNRNRNNNNNNNNNNR ([ e
o e e
U WNFPFOWLWOLNOAUTBEWNRPOWOWIOAUNEWNRFR,OW®-JOU R WNE OWOW - U W N
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ment exceeds the period of probation or conditional discharge, and the
court has not otherwise extended its jurisdiction over the matter, it
shall remain in full force and effect subject to the administrative
jurisdiction of the commissioner and any rule promulgated by the commis-
sioner to effectuate the provisions of this subdivision,

(1) Tgnition interlock device requirements; terms of imprisonment.
When a sentence imposed pursuant to this subdivision includes a term of
imprisonment, the satisfaction of such term of imprisonment shall not
reduce or otherwise limit the requirements set forth in paragraph (g) of
this subdivision.

(m) A person who has successfully satisfied the ignition interlock
requirements set forth in paragraph (g) or (h) of this subdivision shall
no longer be subject to the provisions of section eleven hundred nine-
ty-nine of this article relating to the driver responsibility assessment
and any fee paid by such person pursuant to such section shall be

returned by the commissioner upon satisfactory proof of compliance.
(n) The office of probation and correctional alternatives shall recom-

mend to the commissioner of the division of criminal justice services
regulations governing the monitoring of compliance by persons ordered to
install and maintain ignition interlock devices to provide standards for
monitoring by departments of probation, and options for monitoring of
compliance by such persons, that counties may adopt as an alternative to
monitoring by a department of probation.

§ 4. Paragraph (c) of subdivision l-a of section 1193 of the vehicle
and traffic law, as amended by chapter 669 of the laws of 2007, 1is
amended to read as follows:

(c) A court sentencing a person pursuant to paragraph (a) or (b) cof
this subdivision shall: (i) order, as a condition of such sentence, the
installation of an ignition interlock device approved pursuant to
section eleven hundred ninety-eight of this article in any motor wvehicle
owned or operated by the person so sentenced. Such devices shall remain
installed during any period of license revocation required to be imposed
pursuant to paragraph (b) of subdivision two of this section, and, upon
the termination of such revocation period, for an additional period as
determined by the court or as otherwise provided in paragraph (g) of
subdivision one of this section; and (ii) order that such person receive
an assessment of the degree of their alcohol or substance abuse and
dependency pursuant to the provisions of section eleven hundred ninety-
eight-a of this article. Where such assessment indicates the need for
treatment, such court is authorized to impose treatment as a condition
of such sentence except that such court shall impose treatment as a
condition of a sentence of probation or conditional discharge pursuant
to the provisions of subdivision three of section eleven hundred nine-
ty-eight-a of this article. Any person ordered to install an ignition
interlock device pursuant to this paragraph shall be subject to para-

raph ivi n_ one of this section and the provisions of
subdivisions four, five, seven, eight and nine of section eleven hundred
ninety-eight of this article.

§ 5. Subdivisions 1, 2, 3, 4 and 5 of section 1198 of the vehicle and
traffic law, subdivisions 1, 2, 3, 4 and paragraph (a) of subdivision 5
as amended by chapter 496 of the laws of 2009, paragraph (a) of subdivi-
sion 4 as amended by chapter 169 of the laws of 2013, and subdivision 5
as amended by chapter 669 of the laws of 2007, are amended and a new
subdivision 1l-a is added to read as follows:

1. Applicability. The provisions of this section shall apply through-
out the state to each person required or otherwise ordered by a court as
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a condition of sentence, plea, probation or conditional discharge, which
shall prohibit the operation of a motor vehicle without a functioning
ignition interlock device and requires such person to install and [epex—
ate] maintain an ignition interlock device in any vehicle [whieh—he—eo=x

1

2

3

4

5 ehe—owns—oxr—operates] owned or operated by such person.
6

7

8

l-a. Definitions. For the purposes of this section an ivision one

£ i ndred nin -thr hi i . the following
terms §h§11 have the following meanings:

9 (a) he term "blood alcohol concentration" or "BAC" shall mean the

10 weight ampunt of alcohol contained in a unit volume of blood, measured

11 as grams ethanol/one hundred milliliters blood, and expressed as %

12 BAC.

13 (b) The term "certificate of completion" shall mean a document issued
14 by the monitor after the conclusion of the ignition interlock period set
15 by the criminal r includin n nsio or modifications as
16 have subse ntl rred which shows either tisfactor

17 completion of the ignition interlock condition or a change by the court
18 in a pre-sentence order no longer requiring the need for a device, or a

19 change in the conditions of probation or conditional discharge no
20 longer requiring the need for a device after completion of the ignition
21 interlock period as set forth in section eleven hundred ninety-three of
22 this article.

23 Th rm "cir t" shall mean to request, solicit or allow
24 any other person to blow into an ignition interlock device or to start

25 a motor vehicle equipped with the device, for the purpose of providing

26 tor whose drivin rivil i r ri wi r-
27 able motor wvehicle, or to blow into an ignition interlock device or
28 start a motor vwvehicl i with the device for the Durnogg Qf

29 roviding an operabl r icl to a person whose driving priv

30 ilege is so restricted or to tamper with an operable ignition interl ggk
31 device.

32 (d) The term "county" shall mean every county outside of the city of
33 New York, and the city of New York as a whole.

34 (e) The term "division" shall mean the division of criminal

35 ju i e rvi

36 Th i i i
37 _hél___Eén_a__alcohol and drug rﬁhéQLléIQ;LQH_ELQQEEE_QﬁtéhlA§h§d_BH£§H#
38 i leven hundr ni

39 {g) The term "failed tg§;i__§ha;l_mgﬂg_a__ixa;;_un__ze_xggt or roll-
40 ing re-test at or above the set point, or a missed rolling re-test.

41 (h) The term "ignition interlock monitor" or "monitor" shall mean
42 he local atio department where th rator i nd in i

43 p_ghg;ig__gupgrvision or probation or any person or entity designated in
44 county's ignition interlock program plan for any operator granted
45 gggg;L;gggL_Q_aghazgg_gg__gthg;mlgg required to install an ignition
46 interl or mplian with the provisions of this

47 EEQ;_QB__iQd_LhE_QQQQEEIE_I_;ﬂQnlﬁI_Qﬂﬁ_Eglﬂiﬁd_ﬁhﬁwﬁtﬁL
48 (i) The term "1n§tgll§; (gg ice prov ;Qgr" shall mean an entity

49 located in the 3 1al = actux installs
50 services, and/or removes nition i terlock dev1ce
51 (j) The term "operator" shall mean a person who is subiject to instal-

52 lation of an ignition interlock device arising from a charge or

53 conviction under this article or the penal law, whgrg a violation of
54 i rticle is an essential element reof r i from a outh-
55 i ion n fen
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(k) The term "owned or operated" shall refer to a vehicle owned by the
person required by a court to install an ignition interlock device as a
condition of probation or conditional discharge or, alternatively, the
vehicle most reqularly operated by such person regardless of registra-

(1) The term "qualified manufacturer" shall mean a manufacturer or
distributor of an ignition interlock device certified by the depart-
ment of health which has satisfied the specific operational requirements
herein and has been approved as an eligible vendor by the division in
the designated region where the county is located.

(m) The term "random test" shall include a start-up re-test, a rolling

test, or rolling re-test as thosg terms are defined herein.
The term " rt-u est" shall m breath test taken by the
operator to measure the operator's Dblood alcohol concentration prior

to starting the wvehicle's ignition.

(o) The term "start-up re-test” shall mean a breath test taken by the

w1th1n five to fifteen mlnutgs of a__g;;gg_§;§£$_gp_;g§;+

(p) The term "rolling test" shall mean a breath test, administered at

random intervals, taken by the operator while the vehicle is running.
" i re-test" shall mean a breath test, taken by the

operator while the wvehicle is running, within one to three minutes after
a failed or missed rolling test.
The term "failed rolling re-test" shall mean a rolling re-test

which the operator's BAC is at or above the set point.
(s) The term "missed rolling re-test" shall mean failure to take the

rolling re- within im i 1
(t) The term "service visit" shall mean a visit by the operator or
another driver of the subject vehicle to or with the

installation/service provider for Durb0aggJQ_JyﬁLJKLJﬂELJ&L_jAQg_;QLg;_
lock device inspected for repair, defect, and dg;ggglgn of tampering

n r cir vention wnloade recalibr r in
(u) The term "set point" shall mean a pre-set or pre- determined BAC
setting at which, or above, the device will prevent the ignition of a
motor vehicle from operating. For the purposes of this section and
subdivigion one of ion eleven hun nin -th £ i rticl
e s i hal BA £

(v) The tgrm "tamper" shall mean to alter, disconnect, physically
disable, remove, deface, or destroy an ignition interlock device or any
of its component seals.

2. Requirements. (a) In addition to any other penalties prescribed by
law, the court shall require that any person who has been convicted [ef]
or adijudicated a youthful offender for a violation of subdivision two,
two-a [e=x], three or four-a of section eleven hundred ninety-two of this
article, or any crime defined by this chapter or the penal law of which
an alcohol-related violation of any provision of section eleven hundred
ninety-two of this article is an essential element, [¥#e] shall not oper-
ate a motor vehicle without a functioning ignition interlock device and
shall install and maintain, as a condition of plea, sentence, probation
or conditional discharge, a functioning ignition interlock device in
accordance with the provisions of this section and, as applicable, 1in
accordance with the provisions of subdivisions one and one-a of section
eleven hundred ninety-three of this article; provided, however, the
court may not authorize the operation of a motor vehicle by any person
whose license or privilege to operate a motor vehicle has Dbeen revoked
except as provided herein. For any such individual subject to a sentence
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of probation, installation and maintenance of such ignition interlock
device shall be a condition of probation.

(b) Nothing contained in this section shall prohibit a court, upon
application by a probation department, from modifying the conditions of
probation of any person convicted of any violation set forth in para-
graph (a) of this subdivision prior to the effective date of this
section, to require the installation and maintenance of a functioning
ignition interlock device, and such person shall thereafter be subject
to the prov151ons of this section.

3. ondltlons (a) [Noéw*%hs%and&ag—aay—a%he*—p*ev&s&en—ei—%aw] Except

as otherwise provided for sentences imposed pursuant to paragraph (g)
subdivision one of section eleven hundred ninety-three of this grtlclg

the commissioner may grant a post-revocation conditional license, as set
forth in paragraph (b) of this subdivision, to a person who has been
convicted of a violation of subdivision two, two-a [ex], three or four-a
of section eleven hundred ninety-two of this article and who has been
sentenced to a period of probation or conditional discharge, provided
the person has satisfied the minimum period of license revocation estab-
lished by 1law and the commissioner has been notified that such person
may operate only a motor vehicle equipped with a functioning ignition
interlock device. No such request shall be made nor shall such a
license be granted, however, if such person has been found by a court to
have committed a violation of section five hundred eleven of this chap-
ter during the license revocation period or deemed by a court to have
violated any condition of probation or conditional discharge set forth
by the court relating to the operation of a motor vehicle or the
consumption of alcohol. In exercising discretion relating to the issu-
ance of a post-revocation conditional license pursuant to this subdivi-
sion, the commissioner shall not deny such issuance based solely upon
the number of convictions for violations of any subdivision of section
eleven hundred ninety-two of this article committed by such person with-
in the ten years prior to application for such license. Upon the termi-
nation of the period of probation or conditional discharge set by the
court, the person may apply to the commissioner for restoration of a
license or privilege to operate a motor vehicle in accordance with this
chapter.

{(b) Notwithstanding any inconsistent provision of +this <chapter, a
post-revocation conditional license granted pursuant to paragraph (a) of
this subdivision shall be valid only for use by the holder thereof, (1)
[erreoute] en route to and from the holder's place of employment, (2) if
the holder's employment requires the operation of a motor vehicle then
during the hours thereof, (3) [emxeute] en route to and from a class or
course at an accredited school, <college or university or at a state

approved institution of vocational or technical training, (4) to and
from court ordered probation activities, (5) to and from a motor vehicle
office for the transaction of business relating to such license, (6) for

a three hour consecutive daytime period, chosen by the department, on a
day during which the participant is not engaged in usual employment or
vocation, (7) [erreute] en route to and from a medical examination or

treatment as part of a necessary medical treatment for such participant
or member of the participant's household, as evidenced by a written
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statement to that effect from a licensed medical practitioner, (8)
[erxreoute] en route to and from a class or an activity which is an
authorized part of the alcohol and drug rehabilitation program and at
which participant's attendance is required, and (9) [eaxreute] en route
to and from a place, including a school, at which a child or children of
the participant are cared for on a regular basis and which is necessary
for the participant to maintain such participant's employment or enroll-
ment at an accredited school, college or university or at a state
approved institution of vocational or technical training.

(c) The post-revocation conditional license described in this subdivi-
sion may be revoked by the commissioner for sufficient cause including
but not limited to, failure to comply with the terms of the condition of
probation or conditional discharge set forth by the court, conviction of
any traffic offense other than one involving parking, stopping or stand-
ing [e®], conviction of any alcohol or drug related offense, misdemeanor
or felony, any wviolation of this article with respect to operating a
motor vehicle without a functioning ignition interlock device when
required to do so, or failure to install or maintain a court ordered
ignition interlock device.

(d) Nothing contained herein shall prohibit the court from requiring,
as a condition of probation or conditional discharge, the installation
of a functioning ignition interlock device in any vehicle owned or oper-
ated by a person sentenced for a violation of subdivision two, two-a,
[ex] three or four-a of section eleven hundred ninety-two of this [ehap=
texr] article, or any crime defined by this chapter or the penal law of
which an alcohol-related violation of any provision of section eleven
hundred ninety-two of this [ehaptex] article is an essential element, if
the court in its discretion, determines that such a condition is neces-
sary to ensure the public safety. Imposition of an ignition interlock
condition shall in no way limit the effect of any period of license
suspension or revocation set forth by the commissioner or the court.

(e) Nothing contained herein shall prevent the court from applying any
other conditions of probation or conditional discharge allowed by law,
including treatment for alcohol or drug abuse, restitution and community
service.

(f) The commissioner shall note on the operator's record of any person
restricted pursuant to this section that, in addition to any other
restrictions, conditions or limitations, such person may operate only a
motor vehicle equipped with an ignition interlock device.

4. Proof of compliance and recording of condition. (a) Following
imposition by the court of the use of an ignition interlock device as a
condition plea, sentence, of probation or conditional discharge it shall
require the person to provide proof of compliance with this section to
the court and the probation department or other monitor where such
person is under probation or conditional discharge supervision. A claim
by such person that he or she has good cause for not installing an
ignition interlock device shall be made to the court at or before
sentencing, in writing in the form of a sworn affidavit signed by such
person asserting under ocath that: (1) he or she is not the registered or
titled owner of any motor vehicle and will not operate any motor vehicle
durin he ri f restriction; and (2) that such person does not have
access to the vehicle operated by such person at the time of the
violatio of section eleven hundred ninety-two of this article; and (c)
Lhéi_th_zggiﬁkgsgd owner of that vehicle or any vehicle registered to
such person's household will not give consent for the installation of an
interlock device on his or her vehicle. The affidavit shall include a
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A. 4171 12

statement regarding whether such person owned any motor vehicle on the
date of the underlying violation of section eleven hundred ninety-two of
this article and whether ownership of an

transferred to another par by sale, gift or an er means since the
date of said violation. The affidavit shall incl atement

from such person that he or she has not and w1ll not trgnsfg; ownership
of any vehicle to evade installation of an ignition interlock device,
;“g__ggggggg of such person's employment, if applicable, and how such
person intends to travel to that location during the period of
£§§§£&Q§A_QA___EQ__EQE§on also may include any other facts and circum-
stances he or she believes to be relevant to the claim of good cause.
The court shall make a finding whether good cause exists on the record
and, if good cause shall be found, issue such finding in writing to be
filed by such person with the probation department or the ignition
interlock monitor, as appropriate. In the event the court denies such
person's claim of good cause on the basis of the affidavit filed with
the court, such persons shall be given an opportunity to be heard. Such
person shall also be permitted to waive thg_qpp_odm;g.l_ty_tg_b_e_hg_azsi;_:,_

he or she chooseﬁ to do so. If [+4he] a person

install and maintain an ignition interlock device, and such person fails

to provide for such proof of installation, absent a finding by the court
of good cause for that failure which is entered in the record, the court
may revoke, modify, or terminate the person's sentence of probation or

condltlonal discharge as prov1ded under law. [Coadasvwse—may analude —a

pursuvant—fe—daw-] "Owner" shall have the same meaning as provided in
section one hundred twenty-eight of this chapter.

(b) When a court imposes the condition specified in subdivision one of
this section, the court shall notify the commissioner in such manner as
the commissioner may prescribe, and the commissioner shall note such
condition on the operating record of the person subject to such condi-
tions.

5. Cost, installation and maintenance. (a) The cost of installing and
maintaining the ignition interlock device shall be borne by the person
subject to such condition unless the court determines such person 1is
financially wunable to afford such cost whereupon such cost may be
imposed pursuant to a payment plan or waived. In the event of such
waiver, the cost of the device shall be borne in accordance with regu-
lations issued under paragraph (g) of subdivision one of section eleven
hundred ninety-three of this article or pursuant to such other agreement
as may be entered into for provision of the device. Such cost shall be
considered a fine for the purposes of subdivision five of section 420.10
of the criminal procedure law. Such cost shall not replace, but shall
instead be in addition to, any fines, surcharges, or other costs imposed
pursuant to this chapter or other applicable laws.

(b) The installation and service provider of the device shall be
responsible for the installation, calibration, and maintenance of such
device.

(c) Failure to install such device, failure to appear for a service
vigsit or failure to comply with service instructions or circumvention of
or tampering with the device, in violation of regulations promulgated by

ivisi f criminal i vi i i i
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of the conditions of a person's sentence, probation or conditional

discharge.
§ 6. Paragraph (k-1) of subdivision 2 of section 65.10 of the penal

law, as amended by chapter 669 of the laws of 2007, is amended to read
as follows:

(k-1) Install and maintain a functioning ignition interlock device, as
that term is defined in section one hundred nineteen-a of the vehicle
and traffic law, in any vehlcle owned or operated by the defendant (£

eeeea%*a%—e&emea%——¥he—9é£ende£—shali—be—£equ*£ed] prov1ded the court

shall require the defendant to install and operate the ignition inter-
lock device [eamaty] in accordance with the provisions of paragraphs (g),
(h), (3) and (1) of subdivision one of section eleven hundred ninety-
three and section eleven hundred ninety-eight of the vehicle and traffic
law.

§ 7. The division of criminal Jjustice services 1is authorized and
directed to compile and publish annually a report on its website of the
total number of repeat convictions with respect to violations of section
1192 of the vehicle and traffic law for the five vyears succeeding the
effective date of this act, and shall also include the total number of
repeat convictions for the five years preceding the effective date in
such report. The division is authorized and directed to coordinate with
any other agency, authority, department, division, bureau, or political
subdivision to compile this information, including without limitation
the governor's highway traffic safety committee.

§ 8. The commissioner of the division of criminal Jjustice services, in
consultation with the commissioner of the department of motor vehicles,
shall promulgate any rules or regulations necessary to effectuate the
provisions of this act.

§ 9. This act shall take effect on the first of November next succeed-
ing the date on which it shall have become a law, provided, however,
that the amendments to section 1198 of the vehicle and traffic law made
by section five of this act shall not affect the repeal of such section
and shall be deemed repealed therewith.
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ECLEGJUN 623 anB:45

A RESOLUTION TO BE SUBMITTED BY
LEGISLATOR MALCZEWSKI

Re: Calling for the Department of Public Works — Division of Highways to Provide a
Preventative Maintenance Plan to the Legislature

WHEREAS, the Erie County Highway Department maintains 1,176 centerlane miles of
road; and

WHEREAS, the lifespan of these roads is impacted by the weather and climate of the
Western New York region; and

WHERAS, regular maintenance of these roads is required to keep them safe and
passable; and

WHEREAS, preventative maintenance can extend the useful life of roadways at a
significantly lower cost than full replacement; and

WHEREAS, the Division of Highways has set a goal of accomplishing 100 miles of
pavement preservation improvements per year; and

WHEREAS, such a plan would allow the Division of Highways to cycle through and
accomplish pavement preservation every twelve years; and

WHEREAS, understanding that the need for pavement preservation is contingent on not
just weather, but other factors, such as use (for example, the average age of pavement surface on
the New York State Thruway is 6 years), some roads may need to be addressed more frequently

than others; and

WHEREAS, understanding also that emergencies arise that require adjustments to any
preventative maintenance plan; and

WHEREAS, providing the Legislature with 12-year preventative maintenance plan which
specifically lists roadways and the type of preventative maintenance procedure anticipated would
allow the Legislature to more effectively monitor and evaluate road conditions and projects, as
well as enable Legislators to be more responsive to constituent inquiries.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature directs the Erie County Department of
Public Works, Division of Highways to provide a twelve-year pavement preservation program,
including the roads to be addressed by year, as well as the planned maintenance, to be updated
on an annual basis; and

RESOLVED, that a copy of this resolution be transmitted to the Erie County Executive
and the Commissioner of the Department of Public Works.
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