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LEGISLATURE OF ERIE COUNTY
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4 Recognizing National Stress Awareness Month

WHEREAS, National Stress Awareness Day, the first Wednesday in November aims to

identify and reduce the stress factors in your life; and

WHEREAS, National Stress Awareness Day was created to increase public awareness and

help people recognize, manage, and reduce stress in their personal and professional lives; and

WHEREAS, the causes of stress are more likely to acquire physical and emotional,
problems such as hypertension, heart diseases, decreased immunity, loss of sociability, and

decreased mental vitality; and

WHEREAS, whether it’s work or juggling the balance of relationships and childcare, there
are many lifestyle factors that contribute to stress that eventually led to further mental health

problems; and

WHEREAS, National Stress Awareness Day exists to remind you and bring you back in

touch with your stressors and how to manage them; and

WHEREAS, the difference in potentially saving a life by increasing the awareness of the
importance of effects of stress are critical for monitoring your own well-being along with the well-

being of others.

NOW, THEREFORE, BE IT
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RESOLVED, that this Honorable Body hereby recognizes November 1, 2023, as National
Stress Awareness Day and encourages all residents to understand the importance of taking care of

your body and your mind.

Hon. April N.M. Baskin Hon. Timothy J. Meyers
Chair of the Legislature Majority Leader
Erie County Legislator, 2™ District Erie County Legislator, 7* District
Hon. Howard J. Johnson Jr. Hon. Michael H. Kooshoian
Erie County Legislator, I° District Erie County Legislator, 3™ District
Hon. John A. Bargnesi Jr. Hon. Jeanne M. Vinal
Erie County Legislator, 4" District Erie County Legislator, 5" District
Hon. John J. Gilmour

Erie County Legislator, 9" District
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Honoring National Veterans Small Business Week

WHEREAS, the annual National Veterans Small Business Week (NVSBW) is a time to

honor and celebrate the contributions veterans have made to American small business; and

WHEREAS, National Veteran Small Business Week highlights the programs and services

available to veteran entrepreneurs; and

WHEREAS, veteran small business owners are resilient, disciplined, and mission-oriented,

thanks to their military service and committed to serving our country and communities; and

WHEREAS, National Veterans Small Business Week was created to honor and highlight
America’s nearly two million veteran entrepreneurs who have served our nation heroically in the

military and now as leaders of their local communities; and

WHEREAS, each year, veteran-owned businesses make significant contributions to the

U.S. economy, employing over 5 million Americans and generating $1.3 trillion in total sales; and

WHEREAS, it is with great admiration that this Honorable Body National Veterans Small
Business Week and our small businesses and their commitment to the community through their

work and selfless efforts to help those in need.

NOW, THEREFORE, BE IT

g
SR

[=fy]
i)



RESOLVED, that the Erie County Legislature does hereby honor veteran-owned businesses
for their exceptional dedication and tireless work ethic during National Veteran Small Business

Week.

Hon. April N.M. Baskin Hon. Timothy J. Meyers
Chair of the Legislature Majority Leader
Erie County Legislator, 2" District Erie County Legislator, 7" District
Hon. Howard J. Johnson Jr. Hon. Michael H. Kooshoian
Erie County Legislator, I** District Erie County Legislator, 3" District
Hon. John A. Bargnesi Jr. Hon. Jeanne M. Vinal

Erie County Legislator, 4* District Erie County Legislator, 5" District

Hon. John J. Gilmour Olivia M. Owens

Erie County Legislator, 9" District Clerk of the Erie County Legislature
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STATE OF NEW YORK
LEGISLATURE OF ERIE COUNTY
BUFFALO, NY, NOVEMBER 17, 2023

Acknowledging and Recognizing
United States Antbiotic Awareness Week

WHEREAS, U.S Antibiotic Awareness Week raises our consciousness about antibiotic
resistance and how the medical community is educating us about the proper use of these disease-
fighting drugs; and

WHEREAS, this national campaign is an annual campaign to raise awareness, increasing
monitoring and research, reducing infections, making the best use of antimicrobial medications
and committing to “sustainable investment.”; and

WHEREAS, antibiotic resistance happens when germs, like bacteria and fungi, develop
the ability to defeat the drugs designed to kill them; and

WHEREAS, each year in the United States, more than 2.8 million people suffer infections
from bacteria that are resistant to antibiotics and more than 35,000 people die as a direct result;
and

WHEREAS, improving the way healthcare professionals prescribe antibiotics, and the
way we take antibiotics, helps keep us healthy, helps fight antibiotic resistance, and ensures that
these life-saving drugs will be available for future generations; and

WHEREAS, antibiotics can save lives and are critical tools for treating a number of
common and more serious infections.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature expresses our sincere thanks, heart-felt
appreciation and blessings to all healthcare administration and employees during United States
Antibiotic Awareness Week for their passion and hard work throughout our continuous fight
with COVID-19 pandemic and recognizes Antibiotic Awareness Week this year from November
18-24, 2022.

Hon. Howard J. Johnson Jr. Robert M. Graber
Erie County Legislator, I* District Clerk of the Erie County Legislature
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Honoring National Homeless Youth Awareness Month

WHEREAS, Youth and young adults who have aged out of the foster care system are among
the most vulnerable and forgotten populations in the US; and

WHEREAS, National Homeless Youth Awareness Month highlights the challenges that
our youth experiencing homelessness face as well as the importance of connecting youth and
families experiencing homelessness to educational services to ensure every young person has
access to the supports that lead to a healthy and productive life; and

WHEREAS, the number of youth and families affected by homelessness or are at-risk of
having inadequate or unstable housing continues to be a significant community issue; and

WHEREAS, 1 in 5 foster care youth experience homelessness within a year of leaving the
foster care system; and

WHEREAS, today, young people in foster care have been particularly impacted in
navigating through already difficult circumstances compounded by a public health crisis that made
housing, employment, and educational opportunities even harder to access; and

WHEREAS, every November, National Homeless Youth Awareness Month is observed
to educate one another on the impact of foster care in connection to homelessness and focusing on
the importance to looking after one’s mental health can preserve a person’s ability to enjoy life,
improve the balance between life activities and responsibility, and also efforts to achieve
psychological resilience through organizations.

NOW, THEREFORE, BE IT

RESOLVED, that this Honorable Body hereby proclaims November 2023 as National
Homeless Youth Awareness Month and encourage all residents to understand and recognize the
importance of organizations and their dedication to provide educational, emotional and mental
support, and it is with great confidence that organizations will continue to knock down barriers
and continue to provide their best to fight the good fight to give our youth and young adults the
best resources available for many years to come.

Hon. April N.M. Baskin Hon. Howard J. Johnson Jr.
Erie County Legislator, 2™ District Erie County Legislator, I* District
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LEGISLATURE OF ERIE COUNTY
BUFFALO, NY, OCTOBER 18, 2023

Congratulating and Recognizing
Wilbur Tyler on a Phenomenal Career

WHEREAS, for the past three decades, Wilbur Tyler, also known by many as “Wil” has
gone above and beyond to proudly represent Erie County, in particular the City of Buffalo; and

WHEREAS, Wilbur Tyler was born on July 31, 1960 in South Carolina and moved to
Buffalo at the age of seven; and

WHEREAS, Mr. Tyler grew up in a household that instilled hard work, discipline,
compassion and multi layered skill sets; and

WHEREAS, Wil is a graduate of McKinley High School; and

WHEREAS, currently, Wilbur is a Varsity Official for area high schools and colleges
throughout Western New York; and

WHEREAS, in addition to his longtime dedication as an official, Mr. Tyler is also a
Licensed Private Investigator and looking forward to starting his own business; and

WHEREAS, it was in Buffalo that Wilbur met his future wife, Kat, whom he married and
for the last 27 years, has established an unwavering and unbreakable love for each other; and

WHEREAS, throughout their union in marriage, Wil became a supportive stepfather to
Sterling Lee and a father figure to Valentino Shine; and

WHEREAS, in 2000, Wil and Kat opened the EM Tea Coffee Cup Café, located at 80
Oakgrove Avenue; and

WHEREAS, earlier this year, Wil and Kat celebrated 23 years of exceptional service at the
EM Tea Coffee Cup Café; and

WHEREAS, in 2009, Wil and Kat opened the 2°¢ Cup in downtown Buffalo, followed by
the opening of The Sweet Spot and The Tee Cup in 2012, The Cup and the bowl in General Mills
Cheerios plant in 2013 and finally, a multi-purpose banquet facility in downtown Buffalo; and

|



WHEREAS, for 24 years, Wilbur dedicated his life and loyalty to protect residents
throughout the City of Buffalo as a Buffalo Firefighter; and

WHEREAS, Tyler received a promotion to Fire Investigator and retired on December 31,
2019, after 33 1/3 years of service in totality; and

WHEREAS, during his time with the Buffalo Fire Department, Wilbur has been a mentor
to several young men in the community and young men who worked in the café and followed his
footsteps in becoming a firefighter; and

WHEREAS, Mr. Tyler has demonstrated his ability to manage the most difficult situations
including resuscitating an unconscious senior that collapsed, making a life-saving rescue at 235
Humboldt Parkway through scorching conditions and 4 days later, rescued a gentleman who was
trapped in a car; and

WHEREAS, because of his heroism, Mr. Tyler was awarded the Ron Looby Memorial
Performance Award; and

WHEREAS, Wilbur’s ability to instill hope in everyone and provide opportunities for many
others makes him a natural born leader in our community; and

WHEREAS, this Honorable Body desires to acknowledge and recognize individuals such
as Wilbur who enhance, represent, and serve their community.

NOW, THEREFORE, BEIT

RESOLVED, that the Erie County Legislature pauses in its deliberations to Wilbur Tyler
on his dedicated service to the people of the City of Buffalo; and be it further

RESOLVED, that this Honorable Body thanks Wil for his work ethic and dedication to the
Buffalo Fire Department and wishes him the very best wishes on his retirement and commends
him on a career well-served.

Hon. April N.M. Baskin
Erie County Legislator, 2™ District
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Congratulating and Honoring Williamsville South (Girls Soccer)

WHEREAS, throughout Western New York, Sacred Heart has long been known for their
athletics excellence; and

WHEREAS, in a thriller at the Monsignor Martin All-Catholic girls swimming
championships at Maryvale, Sacred Heart beat Mount St. Mary/Cardinal O’Hara by two points
Friday by winning the last event, the 400 freestyle relay; and

WHEREAS, Sacred Heart’s Maya Huntress, who set two All-Catholic records in the 50-
and 100-yard freestyle, won the Natalie Lewis Memorial Award as the event’s outstanding
swimmer; and

WHEREAS, Sacred Heart finished the event with 156 points, and Mount St. Mary/Cardinal
O’Hara had 154 points; and

WHEREAS, this Honorable Body takes delight in acknowledging and recognizing
Williamsville South Gril Soccer and best representing the Western New York community; and

WHEREAS, the Williamsville South coaches, staff and student-athletes continue to display
their character through good sportsmanship, athletic prowess and success, both on and off the field,
and it is the desire of this Honorable Body to recognize dynamic young people for these
accomplishments.

NOW, THEREFORE, BE IT

RESOLVED, that with the utmost respect and admiration, the Erie County Legislature
recognizes and congratulates Williamsville South Girls Soccer program on their achievements,
both on and off the field, as we extend our heartfelt congratulations and praise to the Billies on
representing Western New York.

Hon. Jeanne M. Vinal
Erie County Legislator, 5" District
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Congratulating and Honoring Sacred Heart (Girls Swimming)

WHEREAS, throughout Western New York, Sacred Heart has long been known for their
athletics excellence; and

WHEREAS, in a thriller at the Monsignor Martin All-Catholic girls swimming
championships at Maryvale, Sacred Heart beat Mount St. Mary/Cardinal O’Hara by two points
Friday by winning the last event, the 400 freestyle relay; and

WHEREAS, Sacred Heart’s Maya Huntress, who set two All-Catholic records in the 50-
and 100-yard freestyle, won the Natalie Lewis Memorial Award as the event’s outstanding
swimmer;, and

WHEREAS, Sacred Heart finished the event with 156 points, and Mount St. Mary/Cardinal
O’Hara had 154 points; and

WHEREAS, this Honorable Body takes delight in acknowledging and recognizing Sacred
Heart for best representing the Western New York community; and

WHEREAS, the Sacred Heart coaches, staff and student-athletes continue to display their
character through good sportsmanship, athletic prowess and success, both on and off the field, and
it is the desire of this Honorable Body to recognize dynamic young people for these
accomplishments.

NOW, THEREFORE, BE IT

RESOLVED, that with the utmost respect and admiration, the Erie County Legislature
recognizes and congratulates Sacred Heart Swimming program on their achievements, both on
and off the field, as we extend our heartfelt congratulations and praise this team on representing
Western New York.

Hon. Jeanne M. Vinal
Erie County Legislator, 5" District
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Congratulating and Honoring Williamsville South (Boys Soccer)

WHEREAS, throughout Western New York, Williamsville South High School has long
been known for their athletics excellence; and

WHEREAS, Williamsville South earned a 2-1 victory against Williamsville East in the
Section VI Class Al boys soccer final Saturday at West Seneca West; and

WHEREAS, backup goalkeeper Aidan King played the final 20 minutes after an injury to
senior Brodie Utz and helped Williamsville South (14-3-2) win its second sectional title in three
years; and

WHEREAS, this Honorable Body takes delight in acknowledging and recognizing
Williamsville South Boys Soccer and best representing the Western New York community; and

WHEREAS, the Williamsville South coaches, staff and student-athletes continue to display
their character through good sportsmanship, athletic prowess and success, both on and off the field,
and it is the desire of this Honorable Body to recognize dynamic young people for these
accomplishments.

NOW, THEREFORE, BE IT

RESOLVED, that with the utmost respect and admiration, the Erie County Legislature
recognizes and congratulates Williamsville South Boys Soccer program on their achievements,
both on and off the field, as we extend our heartfelt congratulations and praise to the Billies on
representing Western New York.

Hon. Jeanne M. Vinal
Erie County Legislator, 5" District
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Erie County Legislature
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Congratulating and Honoring Maddie Fusco

Maddie Fusco
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Congratulating and Honoring Maddie Fusco

WHEREAS, Maddie Fusco, current graduate student at Hilbert and graduate from
Hamburg High School continued her strong season by finishing in 21st place in a loaded field at
the Canisius Alumni Invite; and

WHEREAS, on October 14,2023, Fusco broke the Hilbert 5K record by running a 19:08.3,
beating the previous record by 19 seconds, while also moving into the top times fastest AMCC 5K
times this season; and

WHEREAS, Fusco went on to receive the honors of being named the Allegheny Mountain
Collegiate Conference Runner of the Week October 16™; and

WHEREAS, prior to her exceptional career at Hilbert, Maddie was a two-year varsity
soccer and track and field athlete in high school and helped lead Hamburg to the 2018 Section VI
Girl's Soccer Champions; and

WHEREAS, Maddie has been a Track and Field athlete (outdoor and indoor) in the
Hamburg school district since 7th grade; and

WHEREAS, the dedication and exceptional work of Maddie Fusco throughout his
collegiate career at Hilbert is nothing short of outstanding, and it is with great admiration that this
Honorable Body acknowledges and congratulates her for her record breaking accomplishment.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature does hereby recognize and extend our
congratulations to Maddie Fusco on breaking the Hilbert College 5K record and acknowledge her
accolades and accomplishment throughout her storied career as a student — athlete.

Hon. John J. Gilmour Olivia M. Owens
Erie County Legislator, 9" District Clerk of the Erie County Legislature
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STATE OF NEW YORK
LEGISLATURE OF ERIE COUNTY
BUFFALO, NY NOVEMBER 2,2023, A.D.

I HEREBY CERTIFY THAT at a regular session of the Legislature of Erie County held in Old County Hall, in
the City of Buffalo, on the 2" day of November 2023.A4.D., a.resolution was adopted, of which the following is
a true copy:

Recognizing Kenneth G. Schroeder Jr.
as a Clarence Veterans Memorial Wall Honoree

WHEREAS, the greatest acknowledgment of our freedom is to honor our -armed forces  veterans who have
sacrificed and, in so-many instances, paid the ultimate price for our freedom; and

WHEREAS, the freedoms we enjoy.as Americans have been purchased. and maintained at a high price
throughout our history; and

WHEREAS, since the establishment of the original thirteen colonies, Americans have been willing to fight and
die to preserve our individual rights as guaranteed in the United States Constitution and the Bill of Rights; and

WHEREAS, for their love of country and dedication to duty, America’s veterans have endured adversity,
loneliness, fatigue, and loss and have made incredible sacrifices. Our nation’s veterans fully understand
liberty’s high and precious cost, for they have paid it every single day since the formation of our Republic; and

WHEREAS, Erie County recognizes and respects the more than fifty-two thousand county veterans for their
contributions as these Soldiers, Sailors, Airmen, Marines, and Coast Guardsmen selflessly placed lives, well-
being, and the security of others before their own needs; and

WHEREAS, as a way of saying thank you and remembering their service, the Clarence Rotary Club has built
the Clarence Veterans Memorial Wall, an inspirational structure that serves as a lasting tribute to town
residents who served their country in the Armed Forces; and

WHEREAS, the names of sixteen additional service members were placed on the wall this year, and it is only
fitting that our legislative body recognize these heroes individually and collectively.

NOW THEREFORE, BE IT RESQLVED, that the Erie County Legislature pauses in its deliberations to celebrate
the life and service of Kenneth G. Schroeder Jr., who served in the United States Navy from 1951-1955, and
whose selfless and patriotic service on behalf of family, friends, neighbors, and country truly merits this great
honor.

CHRISTOPHER D. GREENE
Erie County Legislator, District 6
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BUFFALO, N.Y., NOVEMBER 2, 2023, A.D.

I HEREBY CERTIFY THAT at a regular session of the Legislature of Erie County held in Old County Hall, in
the City of Buffalo, on the 2" day of November 2023 A:D.; a resolution was adopted, of which the following is
a true copy:

Recognizing Robert H. Riegle
as a Clarence Veterans Memorial Wall Honoree

WHEREAS, the greatest acknowledgment of our freedom is to honor our armed forces veterans who have
sacrificed and, in so many instances, paid the ultimate price for our freedom; and

WHEREAS, the freedoms we enjoy-as Americans have been purchased and maintained, at a high price
throughout our history; and

WHEREAS, since the establishment of the original thirteen colonies, Americans have been willing to fight and
die to preserve our individual rights as guaranteed in the United States Constitution and the Bill of Rights; and

WHEREAS, for their love of country and dedication to duty, America’s, veterans have endured adversity,
loneliness, fatigue, and loss and have made incredible sacrifices. Our nation’s veterans fully understand
liberty’s highand precious cost, for they have paid it every single day since the formation of our Republic; and

WHEREAS, Erie County recognizes and respects the more than fifty-two thousand county veterans for their
contributions as these Soldiers, Sailors, Airmen, Marines, and Coast Guardsmen selflessly placed lives, well-
being, and the security of others before their own needs; and

WHEREAS, as a way of saying thank you and remembering their service, the Clarence Rotary Club has built
the Clarence Veterans Memorial Wall, an inspirational structure that serves as'a lasting tribute to town
residents who served their country in the Armed Forces; and

WHEREAS, the names of sixteen additional service members were placed on the wall this year, and it is only
fitting that our legislative body recognize these heroes individually-and collectively.

NOW THEREFORE, BE IT RESOLVED, that the Erie County Legislature pauses in its deliberations to celebrate
the life and service of Robert H. Riegle, who served in the United States Army from 1958-1960, and whose
selfless and patriotic service on behalf of family, friends, neighbors, and country truly merits this great honor.

CHRISTOPHER D. GREENE
Erie County Legislator, District 6




STATE OF NEW YORK
LEGISLATURE OF ERIE COUNTY
BUFFALO, N.Y., NOVEMBER 2, 2023, A&.D.

1 HEREBY CERTIFY THAT at a regular session of the Legislature of Erie County held in Old County Hall, in
the City of Buffalo, on the 2" day of November 2023 A:D., a resolution was adopted, of which the following is
a true copy:

Recognizing Albert Rabin Sr,
as a Clarence Veterans Memorial Wall Honoree

WHEREAS, the greatest acknowledgment of our freedom is to honor our armed forces veterans who have
sacrificed and, in so many instanees, paid the ultimate price for our freedom; and

WHEREAS, the freedoms we enjoy.as Amencans have been purchased and maintained: at a high price
throughout our history; and

WHEREAS, since the establishment of the original thirteen colonies, Americans have been willing to fight and
die to preserve our individual rights as guaranteed in the United States Constitution and the Bill of Rights; and

WHEREAS, for their love of country and dedication to duty, America’s veterans have endured adversity,
loneliness, fatigue, and loss and have made incredible sacrifices. Our nation’s veterans fully understand
liberty’s high and precious cost, for they have paid it every single day since the formation of our Republic; and

WHEREAS, Erie County recognizes and respects the more than fifty-two thousand county veterans for their
contributions as these Soldiers, Sailors, Airmen, Marines, and Coast Guardsmen selflessly placed lives, well-
being, and the security of others before their own needs; and

WHEREAS, as a way of saying thank you and remembering their service, the Clarence Rotary Club has built
the Clarence Veterans Memorial Wall, an inspirational structure that serves as'a lasting tribute to town
residents who served their country in the Armed Forces; and

WHEREAS, the names of sixteen additional service members were placed on the wall this year, and it is only
fitting that our legislative body recognize these heroes individually and collectively.

NOW THEREFQRE, BE IT RESOLVED, that the Erie County Legislature pauses in its deliberations to celebrate
the life and service of Albert Rabin Sr., who served in the United States Army from 1942-1945, and whose
selfless and patriotic service on behalf of family, friends, neighbors, and country truly merits this great honor.

CHRISTOPHER D. GREENE
Erie County Legislator, District 6



STATE OF NEW YORK

LEGISLATURE OF ERIE COUNTY
BUFFALO, N.Y., NOVEMBER 2, 2023, 4.D.

I HEREBY CERTIFY THAT at a regular session of the Legislature of Erie County held in Old County Hall, in
the City of Buffalo, on the 2" day of November 2023.4.D., a resolution was adopted, of which the following is
a true copy:

Recognizing John W. Patton
as a Clarence Veterans Memorial Wall Honoree

WHEREAS, the greatest acknowledgment of our freedom is to honor our armed forces veterans who have
sacrificed and, in so-many instances, paid the ultimate price for our freedom; and

WHEREAS, the freedoms we enjoy.as Americans have been purchased and maintained at a high price
throughout our history; and

WHEREAS, since the establishment of the original thirteen colonies, Americans have been willing to fight and
die to preserve our individual rights as guaranteed in the United States Constitution and the Bill of Rights; and

WHEREAS, for their love of country and dedication to duty, America’s veterans have endured adversity,
loneliness, fatigue, and loss and have made incredible sacrifices. Our nation’s veterans fully understand
liberty’s highand precious cost, for they have paid it every single day since the formation of our Republic; and

WHEREAS, Erie County recognizes and respects the more than fifty-two thousand county veterans for their
contributions as these Soldiers, Sailors, Airmen, Marines, and Coast Guardsmen selflessly placed lives, well-
being, and the security of others before their own needs; and

WHEREAS, as a way of saying thank you and remembering their service, the Clarence Rotary Club has built
the Clarence Veterans Memorial Wall, an inspirational structure that serves asa lasting tribute to town
residents who served their country in the Armed Forces; and

WHEREAS, the names of sixteen additional service members were placed on the wall this year, and it is only
fitting that our legislative body recognize these heroes individually and collectively.

NOW THEREFORE, BE IT RESQLVED, that the Erie County Legislature pauses in its deliberations to celebrate
the life and service of John W. Patton, who served in the United States Navy from 1942-1945, and whose
selfless and patriotic service on behalf of family, friends, neighbors, and country truly merits this great honor.

CHRISTOPHER D. GREENE
Erie County Legislator, District 6
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STATE OF NEW YORK

LEGISLATURE OF ERIE COUNTY
BUFFALO, N.Y., NOVEMBER 2, 2023, A.D.

1 HEREBY CERTIFY THAT at a regular session of the Legislature of Erie County held in Old County Hall, in
the City of Buffalo, on the 2" day of November 2023 A:D., a resolution was adopted, of which the following is
a true copy:

Recognizing Christopher L. Odien
as a Clarence Veterans Memorial Wall Honoree

WHEREAS, the greatest acknowledgment of our freedom is to honor our armed forces veterans who have
sacrificed and, in so many instances, paid the ultimate price for our freedom; and

WHEREAS, the freedoms we enjoy.as Americans have been purchased and maintained at a high price
throughout our history; and

WHEREAS, since the establishment of the original thirteen colonies, Americans have been willing to fight and
die to preserve our individual rights as guaranteed in the United States Constitution and the Bill of Rights; and

WHEREAS, for their love of country and dedication to duty, America’s veterans have endured adversity,
loneliness, fatigue, and loss and have made incredible sacrifices. Our nation’s veterans fully understand
liberty’s high-and precious cost, for they have paid it every single day since the formation of our Republic; and

WHEREAS, Erie County recognizes and respects the more than fifty-two thousand county veterans for their
contributions as these Soldiers, Sailors, Airmen, Marines, and Coast Guardsmen selflessly placed lives, well-
being, and the security of others before their own needs; and

WHEREAS, as a way of saying thank you and remembering their service, the Clarence Rotary Club has built
the Clarence Veterans Memorial Wall, an inspirational structure that serves as'a lasting tribute to town
residents who served their country in the Armed Forces; and

WHEREAS, the names of sixteen additional service members were placed.on the wall this year, and it is only
fitting that our legislative body recognize these heroes individually-and collectively.

NOW THEREFORE, BE IT RESOLVED, that the Erie County Legislature pauses in its deliberations to celebrate
the life and service of Christopher L. Odien, who served in the United States Navy from 1980-1986, and
whose selfless and patriotic service on behalf of family, friends, neighbors, and country truly merits this great
honor.

CHRISTOPHER D. GREENE
Erie County Legislator, District 6



STATE OF NEW YORK
LEGISLATURE OF ERIE COUNTY
BUFFALO, NY NOVEMBER 2,2023, A.D.

I HEREBY CERTIFY THAT at a regular session of the Legislature of Erie County held in Old County Hall, in
the City of Buffalo, on the 2" day of November 2023 .4:D., a.resolution was adopted, of which the following is
a true copy:

Recognizing Willis F. Miller
as.a Clarence Veterans Memorial Wall Honoree

WHEREAS, the greatest acknowledgment of our freedom is to honor our armed forces veterans who have
sacrificed and, in so many instances, paid the ultimate price for our freedom; and

WHEREAS, the freedoms we enjoy.as Americans have been purchased and maintained at a high price
throughout our history; and

WHEREAS, since the establishment of the original thirteen colonies, Americans have been willing to fight and
die to preserve our individual rights as guaranteed in the United States Constitution and the Bill of Rights; and

WHEREAS, for their love of country and dedication to duty, America’s veterans have endured adversity,
loneliness, fatigue, and loss and have made incredible sacrifices. Our nation’s veterans fully understand
liberty’s high-and precious cost, for they have paid it every single day since the formation of our Republic; and

WHEREAS, Erie County recognizes and respects the more than fifty-two thousand county veterans for their
contributions as these Soldiers, Sailors, Airmen, Marines, and Coast Guardsmen selflessly placed lives, well-
being, and the security of others before their own needs; and

WHEREAS, as a way of saying thank you and remembering their service, the Clarence Rotary Club has built
the Clarence Veterans Memorial Wall, an inspirational structure that serves as-a lasting tribute to town
residents who served their country in the Armed Forces; and

WHEREAS, the names of sixteen additional service members were placed-on the wall this year, and it is only
fitting that our legislative body recognize these heroes individually-and collectively.

NOW THEREFORE, BE IT RESQOLVED, that the Erie County Legislature pauses in its deliberations to celebrate
the life and service of Willis F. Miller, who served in the United States Army from 1951-1953, and whose
selfless and patriotic service on behalf of family, friends, neighbors, and country truly merits this great honor.

CHRISTOPHER D. GREENE
Erie County Legislator, District 6



STATE OF NEW YORK
LEGISLATURE OF ERIE COUNTY
BUFFALO, N.Y., NOVEMBER 2, 2023, A.D.

1 HEREBY CERTIFY THAT at a regular session of the Legislature of Erie County held in Old County Hall, in
the City of Buffalo, on the 2" day of November 2023-A:D.; a resolution was adopted, of which the following is
a true copy:

Recognizing Claron R. Miller
as a Clarence Veterans- Memorial Wall Honoree

WHEREAS, the greatest acknowledgment of our freedom is to honor our armed forces veterans who have
sacrificed and, in so-many instances, paid the ultimate price for our freedom; and

WHEREAS, the freedoms we enjoy.as Americans have been purchased and maintained at a high price
throughout our history; and

WHEREAS, since the establishment of the original thirteen colonies, Americans have been willing to fight and
die to preserve our individual rights as guaranteed in the United States Constitution and the Bill of Rights; and

WHEREAS, for their love of country and dedication to duty, America’s veterans have endured adversity,
loneliness, fatigue, and loss and have made incredible sacrifices. Our nation’s veterans fully understand
liberty’s high and precious cost, for they have paid it every single day since the formation of our Republic; and

WHEREAS, Erie County recognizes and respects the more than fifty-two thousand county veterans for their
contributions as these Soldiers, Sailors, Airmen, Marines; and Coast Guardsmen selflessly placed lives, well-
being, and the security of others before their own needs; and

WHEREAS, as a way of saying thank you and remembering their service, the Clarence Rotary Club has built
the Clarence Veterans Memorial Wall, an inspirational structure that serves as a lasting tribute to town
residents who served their country in the Armed Forces; and

WHEREAS, the names of sixteen additional service members were placed on the wall this year, and it is only
fitting that our legislative body recognize these heroes individually and collectively.

NOW THEREFORE, BE IT RESOLVED, that the Erie County Legislature pauses in its deliberations to celebrate
the life and service of Claron R. Miller, who served in the United States Army from 1965-1968, and whose
selfless and patriotic service on behalf of family, friends, neighbors, and country truly merits this great honor.

CHRISTOPHER D. GREENE
Erie County Legislator, District 6




STATE OF NEW YORK
LEGISLATURE OF ERIE COUNTY
BUFFALO, N.Y., NOVEMBER 2, 2023, A.D.

I HEREBY CERTIFY THAT at a regular session of the Legislature of Erie County held in Old County Hall, in
the City of Buffalo, on the 2" day of November 2023-A:D., a resolution was adopted, of which the following is
a true copy:

Recognizing Donald R. Miller
as a Clarence Veterans Memorial Wall Honoree

WHEREAS, the greatest acknowledgment of our freedom is to honor our armed forces veterans who have
sacrificed and, in'so-many instances, paid the ultimate price for our freedom; and

WHEREAS, the freedoms we enjoy.as Americans have been purchased and maintained at a high price
throughout our history; and

WHEREAS, since the establishment of the original thirteen colonies, Americans have been willing to fight and
die to preserve our individual rights as guaranteed in the United States Constitution and the Bill of Rights; and

WHEREAS, for their love of country and dedication to duty, America’s, veterans have endured adversity,
loneliness, tatigue, and loss and have made incredible sacrifices. Our nation’s veterans fully understand
liberty’s high-and precious cost, for they have paid it every single day since the formation of our Republic; and

WHEREAS, Erie County recognizes and respects the more than fifty-two thousand county veterans for their
contributions as these Soldiers, Sailors, Airmen, Marines, and Coast Guardsmen selflessly placed lives, well-
being, and the security of others before their own needs; and

WHEREAS, as a way of saying thank you and remembering their service, the Clarence Rotary Club has built
the Clarence Veterans Memorial Wall, an inspirational structure that serves as a lasting tribute to town
residents who served their country in the Armed Forces; and

WHEREAS, the names of sixteen additional service members were placed-on the wall this year, and it is only
fitting that our legislative body recognize these heroes individually-and collectively.

NOW THEREFQRE, BE IT RESOLVED, that the Erie County Legislature pauses in its deliberations to celebrate
the life and service of Donald R. Miller, who served in the United States Army from 1967-1969, and whose
selfless and patriotic service on behalf of family, friends, neighbors, and country truly merits this great honor.

CHRISTOPHER D. GREENE
Erie County Legislator, District 6




STATE OF NEW YORK
LEGISLATURE OF ERIE COUNTY
BUFFALO, NY NOVEMBER 2, 2023, A.D.

I HEREBY CERTIFY THAT at a regular session of the Legislature of Erie County held in Old County Hall, in
the City of Buffalo, on the 2" day of November 2023.4:D.; a resolution was adopted, of which the following is
a true copy:

Recognizing Vernon A. Miller
as a Clarence Veterans Memorial Wall Honoree

WHEREAS, the greatest acknowledgment of our freedom is to honor our armed forces veterans who have
sacrificed and, in so-many instances, paid the ultimate price for our freedom; and

WHEREAS, the freedoms we enjoy-as Americans have been purchased and maintained at a high price
throughout our history; and

WHEREAS, since the establishment of the original thirteen colonies, Americans have been willing to fight and
die to preserve our individual rights as guaranteed in the United States Constitution and the Bill of Rights; and

WHEREAS, for their love of country and dedication to duty, America’s veterans have endured adversity,
loneliness, fatigue, and loss and have made incredible sacrifices. Our nation’s veterans fully understand
liberty’s highand precious cost, for they have paid it every single day since the formation of our Republic; and

WHEREAS, Erie County recognizes and respects the more than fifty-two thousand county veterans for their
contributions as these Soldiers, Sailors, Airmen, Marines, and Coast Guardsmen selflessly placed lives, well-
being, and the security of others before their own needs; and

WHEREAS, as a way of saying thank you and remembering their service, the Clarence Rotary Club has built
the Clarence Veterans Memorial Wall, an inspirational structure that serves as a lasting tribute to town
residents who served their country in the Armed Forces; and

WHEREAS, the names of sixteen additional service members were placed on the wall this year, and it is only
fitting that our legislative body recognize these heroes individually and collectively.

NOW THEREFORE, BE IT RESOLVED, that the Erie County Legislature pauses in its deliberations to celebrate
the life and service of Vernon A. Miller, who served in the United States Navy from 1967-1970, and whose
selfless and patriotic service on behalf of family, friends, neighbors, and country truly merits this great honor.

CHRISTOPHER D. GREENE
Erie County Legislator, District 6



STATE OF NEW YORK

LEGISLATURE OF ERIE COUNTY

BUFFALO, N.Y., NOVEMBER 2, 2023, A&.D.

I HEREBY CERTIFY THAT at a regular session of the Legislature of Erie County held in Old County Hall, in
the City of Buffalo, on the 2" day of November 2023.4:D.; a.resolution was adopted, of which the following is
a true copy:

Recognizing Jack M. Leo
as a Clarence Veterans Memorial Wall Honoree

WHEREAS, the greatest acknowledgment of our freedom is to honor our armed forces veterans who have
sacrificed and, in so many instances, paid the ultimate price for our freedom; and

WHEREAS, the freedoms we enjoy.as Americans have been purchased and maintained at a high price
throughout our history; and

WHEREAS, since the establishment of the original thirteen colonies, Americans have been willing to fight and
die to preserve our individual rights as guaranteed in the United States Constitution and the Bill of Rights; and

WHEREAS, for their love of country and dedication to duty, America’s veterans have endured adversity,
loneliness, fatigue, and loss and have made incredible sacrifices. Our nation’s veterans fully understand
liberty’s high and precious cost, for they have paid it every single day since the formation of our Republic; and

WHEREAS, Erie County recognizes and respects the more than fifty-two thousand county veterans for their
contributions as these Soldiers, Sailors, Airmen, Marines, and Coast Guardsmen selflessly placed lives, well-
being, and the security of others before their own needs; and

WHEREAS, as a way of saying thank you and remembering their service, the Clarence Rotary Club has built
the Clarence Veterans Memorial Wall, an inspirational structure that serves as a lasting tribute to town
residents who served their country in the Armed Forces; and

WHEREAS, the names of sixteen additional service members were placed on the wall this year, and it is only
fitting that our legislative body recognize these heroes individually and collectively.

NOW THEREFOQRE, BE IT RESOLVED, that the Erie County Legislature pauses in its deliberations to celebrate
the life and service of Jack M. Leo, who served in the United States Air Force from 1970-1990, and whose
selfless and patriotic service on behalf of family, friends, neighbors, and country truly merits this great honor.

CHRISTOPHER D. GREENE
Erie County Legislator, District 6



STATE OF NEW YORK
LEGISLATURE OF ERIE COUNTY
BUFFALO, N.Y., NOVEMBER 2, 2023, A.D.

I HEREBY CERTIFY THAT at a regular session of the Legislature of Erie County held in Old County Hall, in
the City of Buffalo, on the 2™ day of November 2023 A:D.; a resolution was adopted, of which the following is
a true copy:

Recognizing John C. Gettens
as a Clarence Veterans Memorial Wall Honoree

WHEREAS, the greatest acknowledgment of our freedom is to honor our armed forces veterans who have
sacrificed and, in so-many instances, paid the ultimate price for our freedom; and

WHEREAS, the freedoms we enjoysas Americans have been purchased and maintained at a high price
throughout our history; and

WHEREAS, since the establishment of the original thirteen colonies, Americans have been willing to fight and
die to preserve our individual rights as guaranteed in the United States Constitution and the Bill of Rights; and

WHEREAS, for their love of country and dedication to duty, America’s veterans have endured adversity,
loneliness, fatigue, and loss and have made incredible sacrifices. Our nation’s veterans fully understand
liberty’s high-and precious cost, for they have paid it every single day since the formation of our Republic; and

WHEREAS, Erie County recognizes and respects the moreithan fifty-two thousand county veterans for their
contributions as these Soldiers, Sailors, Airmen, Marines, and Coast Guardsmen selflessly placed lives, well-
being, and the security of others before their own needs; and

WHEREAS, as a way of saying thank you and remembering their service, the Clarence Rotary Club has built
the Clarence Veterans Memorial Wall, an inspirational structure that serves as a lasting tribute to town
residents who served their country in the Armed Forces; and

WHEREAS, the names of sixteen additional service members were placed on the wall this year, and it is only
fitting that our legislative body recognize these heroes individually-and collectively.

NOW THEREFORE, BE IT RESOLVED, that the Erie County Legislature pauses in its deliberations to celebrate
the life and service of John C. Gettens, who served in the United States Army from 1943-1945, and whose
selfless and patriotic service on behalf of family, friends, neighbors, and country truly merits this great honor.

CHRISTOPHER D. GREENE
Erie County Legislator, District 6



STATE OF NEW YORK
LEGISLATURE OF ERIE COUNTY
BUFFALO, NY NOVEMBER 2, 2023, A.D.

I HEREBY CERTIFY THAT at a regular session of the Legislature of Erie County held in Old County Hall, in
the City of Buffalo, on the 2" day of November 2023 A:D., a resolution was adopted, of which the following is
a lrue copy:

Recognizing Douglas J. Chadwick
as a Clarence Veterans Memorial Wall Honoree

WHEREAS, the greatest acknowledgment of our freedom is to honor our armed forces veterans who have
sacrificed and, in so-many instances, paid the ultimate price for our freedom; and

WHEREAS, the freedoms we enjoy.as Americans have been purchased and maintained at a high price
throughout our history; and

WHEREAS, since the establishment of the original thirteen colonies, Americans have been willing to fight and
die to preserve our individual rights as guaranteed in the United States Constitution and the Bill of Rights; and

WHEREAS, for their love of country and dedication to duty, America’s veterans have endured adversity,
loneliness, fatigue, and loss and have made incredible sacrifices. Our nation’s veterans fully understand
liberty’s high-and precious cost, for they have paid it every single day since the formation of our Republic; and

WHEREAS, Erie County recognizes and respects the more than fifty-two thousand county veterans for their
contributions as these Soldiers, Sailors, Airmen, Marines, and Coast Guardsmen selflessly placed lives, well-
being, and the security of others before their own needs; and

WHEREAS, as a way of saying thank you and remembering their service, the Clarence Rotary Club has built
the Clarence Veterans Memorial Wall, an inspirational structure that serves as a lasting tribute to town
residents who served their country in the Armed Forces; and

WHEREAS, the names of sixteen additional service members were placed on the wall this year, and it is only
fitting that our legislative body recognize these heroes individually and collectively.

NOW THEREFQRE, BE IT RESQLVED, that the Erie County Legislature pauses in its deliberations to celebrate
the life and service of Douglas J. Chadwick, who served in the United States Marine Corps from 2005-2009,
and whose selfless and patriotic service on behalf of family, friends, neighbors, and country truly merits this
great honor.

CHRISTOPHER D. GREENE
Erie County Legislator, District 6
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STATE OF NEW YORK
LEGISLATURE OF ERIE COUNTY
BUFFALO, NY NOVEMBER 2, 2023, A.D.

1 HEREBY CERTIFY THAT at a regular session of the Legislature of Erie County held in Old County Hall, in
the City of Buffalo, on the 2" day of November 2023 4:D.. a resolution was adopted, of which the following is
a true copy:

Recognizing Mark A. Callanan
as a Clarence Veterans Memorial Wall Honoree

WHEREAS, the greatest acknowledgment of our freedom is to honor our armed forces veterans who have
sacrificed and, in so many instances, paid the ultimate price for our freedom; and

WHEREAS, the freedoms we ehjoy as Americans have been purchased and maintained at a high price
throughout our history; and

WHEREAS, since the establishment of the original thirteen colonies, Americans have been willing to fight and
die to preserve our individual rights as guaranteed in the United States Constitution and the Bill of Rights; and

WHEREAS, for their love of country and dedication to duty, America’s veterans have endured adversity,
loneliness, fatigue, and loss and have made incredible sacrifices. Our nation’s veterans fully understand
liberty’s high-and precious cost, for they have paid it every single day since the formation of our Republic; and

WHEREAS, Erie County recognizes and respects the more than fifty-two thousand county veterans for their
contributions as these Soldiers, Sailors, Airmen, Marines, and Coast Guardsmen selflessly placed lives, well-
being, and the security of others before their own needs; and

WHEREAS, as a way of saying thank you and remembering their service, the Clarence Rotary Club has built
the Clarence Veterans Memorial Wall, an inspirational structure that serves as a lasting tribute to town
residents who served their country in the Armed Forces; and

WHEREAS, the names of sixteen additional service members were placed on the wall this year, and it is only
fitting that our legislative body recognize these heroes individually and collectively.

NOW THEREFORE, BE IT RESQLVED, that the Erie County Legislature pauses in its deliberations to celebrate
the life and service of Mark A. Callanan, who served in the United States Marine Corps from 2006-2016, and
whose selfless and patriotic service on behalf of family, friends, neighbors, and country truly merits this great
honor.

CHRISTOPHER D. GREENE
Erie County Legislator, District 6
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STATE OF NEW YORK
LEGISLATURE OF ERIE COUNTY
BUFFALO, N Y NOVEMBER 2, 2023, A.D.

1 HEREBY CERTIFY THAT at a regular session of the Legislature of Erie County held in Old County Hall, in
the City of Buffalo, on the 2" day of November 2023 A:D.; a resolution was adopted, of which the following is
a true copy:

Recognizing Edward T. Ballow
as a Clarence Veterans Memorial Wall Honoree

WHEREAS, the greatest acknowledgment of our freedom is to honor our armed forces veterans who have
sacrificed and, in so-many instances, paid the ultimate price for our freedom; and

WHEREAS, the freedoms we enjoy.as Americans have been purchased and maintained at a high price
throughout our history; and

WHEREAS, since the establishment of the original thirteen colonies, Americans have been willing to fight and
die to preserve our individual rights as guaranteed in the United States Constitution and the Bill of Rights; and

WHEREAS, for their love of country and dedication to duty, America’s veterans have endured adversity,
loneliness, fatigue, and loss and have made incredible sacrifices. Our nation’s veterans fully understand
liberty’s high and precious cost, for they have paid it every single day since the formation of our Republic; and

WHEREAS, Erie County recognizes and respects the more than fifty-two thousand county veterans for their
contributions as these Soldiers, Sailors, Airmen, Marines, and Coast Guardsmen selflessly placed lives, well-
being, and the security of others before their own needs; and

WHEREAS, as a way of saying thank you and remembering their service, the Clarence Rotary Club has built
the Clarence Veterans Memorial Wall, an inspirational structure that serves asa lasting tribute to town
residents who served their country in the Armed Forces; and

WHEREAS, the names of sixteen additional service members were placed on the wall this year, and it is only
fitting that our legislative body recognize these heroes individually and collectively.

NOW THEREFQRE, BE IT RESOLVED, that the Erie County Legislature pauses in its deliberations to celebrate
the life and service of Edward T. Ballow, who served in the United States Army from 1952-1954, and whose
selfless and patriotic service on behalf of family, friends, neighbors, and country truly merits this great honor.

CHRISTOPHER D. GREENE
Erie County Legislator, District 6
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STATE OF NEW YORK
LEGISLATURE OF ERIE COUNTY
BUFFALO, NY NOVEMBER 2, 2023, A.D.

1 HEREBY CERTIFY THAT at a regular session of the Legislature of Erie County held in Old County Hall, in
the City of Buffalo, on the 2" day of November 2023.4:D.; a resolution was adopted, of which the following is
a true copy:

Recognizing Donald C. Valone
as a Clarence Veterans Memorial Wall Honoree

WHEREAS, the greatest acknowledgment of our freedom is to honor our armed forces' veterans who have
sacrificed and, in so many instances, paid the ultimate price for our freedom; and

WHEREAS, the freedoms we enjoy-as Americans have been purchased and maintained, at a high price
throughout our history; and

WHEREAS, since the establishment of the original thirteen colonies, Americans have been willing to fight and
die to preserve our individual rights as guaranteed in the United States Constitution and the Bill of Rights; and

WHEREAS, for their love of country and dedication to duty, America’s veterans have endured adversity,
loneliness, fatigue, and loss and have made incredible sacrifices. Our nation’s veterans fully understand
liberty’s high and precious cost, for they have paid it every single day since the formation of our Republic; and

WHEREAS, Erie County recognizes and respects the more than fifty-two thousand county veterans for their
contributions as these Soldiers, Sailors, Airmen, Marines, and Coast Guardsmen selflessly placed lives, well-
being, and the security of others before their own needs; and

WHEREAS, as a way of saying thank you and remembering their service, the Clarence Rotary Club has built
the Clarence Veterans Memorial Wall, an inspirational structure that serves as a lasting tribute to town
residents who served their country in the Armed Forces; and

WHEREAS, the names of sixteen additional service members were placed-on the wall this year, and it is only
fitting that our legislative body recognize these heroes individually and collectively.

NOW THEREFQRE, BE IT RESOLVED, that the Erie County Legislature pauses in its deliberations to celebrate
the life and service of Donald C. Valone, who served in the United States Air Force from 1951-1952, and
whose selfless and patriotic service on behalf of family, friends, neighbors, and country truly merits this great
honor.

CHRISTOPHER D. GREENE
Erie County Legislator, District 6
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STATE OF NEW YORK
LEGISLATURE OF ERIE COUNTY
BUFFALO, NY NOVEMBER 2,2023, A.D.

I HEREBY CERTIFY THAT at a regular session of the Legislature of Erie County held in Old County Hall, in
the City of Buffalo, on the 2™ day of November 2023-A:D.; a resolution was adopted, of which the following is
a true copy:

Recognizing Donald H. Webster Jr.
as a Clarence Veterans Memorial Wall Honoree

WHEREAS, the greatest acknowledgment of our freedom is to honor our armed forces veterans who have
sacrificed and, in so many instances, paid the ultimate price for our freedom; and

WHEREAS, the freedoms we enjoy.as Americans have been purchased and maintained at a high price
throughout our history; and

WHEREAS, since the establishment of the original thirteen colonies, Americanshave been willing to fight and
die to preserve our individual rights as guaranteed in the United States Constitution and the Bill of Rights; and

WHEREAS, for their love of country and dedication to duty, America’s veterans have endured adversity,
loneliness, tatigue, and loss and have made incredible sacrifices. Our nation’s veterans fully understand
liberty’s high and precious cost, for they have paid it every single day since the formation of our Republic; and

WHEREAS, Erie County recognizes and respects the more than fifty-two thousand county veterans for their
contributions as these Soldiers, Sailors, Airmen, Marines, and Coast Guardsmen selflessly placed lives, well-
being, and the security of others before their own needs; and

WHEREAS, as a way of saying thank you and remembering their service, the Clarence Rotary Club has built
the Clarence Veterans Memorial Wall, an inspirational structure that serves as a lasting tribute to town
residents who served their country in the Armed Forces; and

WHEREAS, the names of sixteen additional service members were placed on the wall this year, and it is only
fitting that our legislative body recognize these heroes individually-and collectively.

NOW THEREFORE, BE IT RESOLVED, that the Erie County Legislature pauses in its deliberations to celebrate
the life and service of Donald H. Webster Jr., who served in the United States Air Force from 1950-1954, and
whose selfless and patriotic service on behalf of family, friends, neighbors, and country truly merits this great
honor.

CHRISTOPHER D. GREENE
Erie County Legislator, District 6
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STATE OF NEW YORK
LEGISLATURE OF ERIE COUNTY
BUFFALOQO, NY NOVEMBER 2, 2023 4.D.

I HEREBY CERTIFY THAT at a regular session of the Legislature of Erie County held in Old
County Hall, in the City of Buffalo, on the 2 day of November 2023 A.D., a resolution was
adopted, of which the following is a true copy:

Honoring David Gierke for His Contributions to the
Remote Controlled Aviation Community

WHEREAS, the Erie County Legislature is pleased to honor exceptional individuals in our
community who excel in their field and are a source of pride for the towns, villlages, and
neighborhoods that they call home; and

WHEREAS, Dave Gierke lives in Lancaster, New York, and is a retired high school shop teacher
with a passion for remote-controlled planes; and

WHEREAS, whether it is building remote-controlled planes in his basement, flying them
competitively, or writing about planes, David Gierke has done it all; and

WHEREAS, Dave Gierke’s passion for planes was passed on to him from his father, a Merchant
Marine, who enjoyed building model airplanes; and

WHEREAS, Dave Gierke was an enthusiastic member of the former Flying Bisons Club, where
he honed his skills and learned the finer points of model airplane flight; and

WHEREAS, in addition to his work developing and patenting several parts for model airplanes, he
has also been a columnist for Model Airplane News for twenty years and continues to analyze and
evaluate plane systems.; and

WHEREAS, in recognition of his tremendous contributions to the industry, Dave Gierke was
introduced into the Academy of Aeronautic Hall of Fame at-large in 2003 and, in 2023, was
inducted into the Hall of Fame for the Precision Aerobatics Model Pilots’ Association and the
National Miniature Pylon Racing Association in 2023.

NOW, THEREFORE, BE IT RESOLVED, the Erie County Legislature pauses in its deliberations to
honor and recognize Dave Gierke for his contributions to the remote-controlled aviation
community.

HON. FRANK J. TODARO

Erie County Legislator — District 8
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STATE OF NEW YORK

LEGISLATURE OF ERIE COUNTY
BUFFALO, N.Y., NOVEMBER 2, 2023 A.D.

1 HEREBY CERTIFY THAT at a regular session of the Legislature of Erie County held in Old
County Hall, in the City of Buffalo, on the 2" day of November 2023 A.D., a resolution was
adopted, of which the following is a true copy:

Recognizing Tommy Che on Earning the All-Time
Touchdown Pass Record for Depew Wildcats’ Football

WHEREAS, the Erie County Legislature is pleased to honor exceptional individuals in our
community who excel in their athletic and academic endeavors; and

WHEREAS, Tommy Che is the quarterback for the Depew High School Wildcats® Football; and

WHEREAS, in a recent game against WNY Maritime/Tapestry, Tommy Che set Depew’s all-time
touchdown pass record (25) as well as a share of the single-season touchdown record (14) enroute
to a 28-0 Wildcats’ victory; and

WHEREAS, despite relentless pressure from the opposing defense, Tommy Che was able to
complete touchdown passes of fifty and forty-one to secure his place in the record books and earn
a hard-earned victory for the Wildcats; and

WHEREAS, Tommy Che’s success is a direct result of his hard work, dedication, and pursuit of
excellence in his craft; and

WHEREAS, in addition to his effort, Tommy Che is fortunate to have a strong support system of
family, friends, coaches, and teammates who can share in his record-breaking accomplishments.

NOW, THEREFORE, BE IT RESOLVED, the Erie County Legislature pauses in its deliberations to
honor and recognize Tommy Che for breaking the Depew Wildcats all-time touchdown pass and
single-season touchdown records.

HON. FRANK J. TODARO

Erie County Legislator — District 8
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STATE OF NEW YORK
LEGISLATURE OF ERIE COUNTY
BUFFALQ, N.Y., NOVEMBER 2, 2023, A.D.

I HEREBY CERTIFY THAT at a regular session of the Legislature of Erie County held in Old County
Hall, in the City of Buffalo, on the 2" day of November 2023 A.D., a resolution was adopted, of which
the following is a true copy:

Recognizing the Erie County Sheriff’s
Department on National Seat Belt Day

WHEREAS, National Seat Belt Day takes place on November 14, 2023, to encourage drivers and
passengers of motor vehicles to buckle up their seat belts and save lives; and

WHEREAS, despite over ninety percent of Americans wearing their seat belt, approximately half of all
automotive passenger fatalities were not wearing their seatbelt, according to the National Highway
Traffic and Safety Administration; and

WHEREAS, the three-point seatbelt was mandated to be in vehicles approximately sixty years ago, and
during that time, it has saved hundreds of thousands of lives; and

WHEREAS, the Erie County Sheriff’s Office participates in the national Click It or Ticket campaign
during the weekend of Memorial Day every year to encourage residents across Erie County to utilize
this important safety device and to educate them on the potential hazards or fines for not properly
doing so; and

WHEREAS, the fine men and women of the Erie County Sheriff’s Office are dedicated to protecting
and serving the best interests of the residents of Erie County and doing everything in their power to
keep our community a safe and peaceful place to live and raise a family.

NOW, THEREFORE, BE IT RESQLVED, the Erie County Legislature pauses in its deliberations to
recognize November 14, 2023, as National Seatbelt Day and to honor the Erie County Sheriff’s
Department for their efforts to educate our community and help keep motorists safe.

JAMES MALCZEWSKI
Erie County Legislator
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STATE OF NEW YORK
LEGISLATURE OF ERIE COUNTY
BUFFALQ, N.Y., NOVEMBER 2, 2023, A.D.

[ HEREBY CERTIFY THAT at a regular session of the Legislature of Erie County held in Old
County Hall, in the City of Buffalo, on the 2" day of November 2023 A.D., a resolution was
adopted, of which the following is a true copy:

Honoring Veterans for Their Service to Our Country

WHEREAS, Veterans Day originated as a commemoration of the formal end of World War I,
which took place on the 11" day of the 11™ month at the 11" hour in 1918; and

WHEREAS, initially referred to as Armistice Day, a day dedicated to the pursuit of world
peace, the United States Congress, in 1954, expanded its significance to allow a grateful
nation to pay its due respect to the veterans of all its wars who have contributed significantly
to the preservation of this great nation; and

WHEREAS, Veterans Day is a day to honor the men and women who served in various
branches of the United States Armed Forces throughout the entirety of the United States'
history; and

WHEREAS, The American public owes an eternal debt of gratitude to the men and women in
the armed forces who have made immense sacrifices and rendered unwavering service to our
country, defending our freedoms; and

WHEREAS, Veterans Day provides the American people an opportunity to pause, reflect,
and express our gratitude to the United States Armed Forces for protecting the American way
of life, our liberty, and the Constitution of the United States; and

WHEREAS, Erie County proudly recognizes and respects the more than fifty-two thousand
Erie County Veterans for their invaluable contributions as Soldiers, Sailors, Airmen, Marines,
and Coast Guardsmen who have consistently placed their lives, well-being, and security of
others before their own.

NOW, THEREFQRE, BE IT RESQLVED, the Erie County Legislature pauses in its
deliberations to acknowledge, on this Veterans Day, the sacrifices, dedication, and service to
all members of the Armed Forces, especially the members from Erie County who answered
their country’s call without hesitation.

JOHN J. MILLS, MINORITY LEADER
Erie County Legislator — 11" District



Erie County Legislature
Meeting Date: 11/02/2023

SUBJECT

MILLS

Honoring American Legion Posts on Veterans Day

American Legion Posts

Attachments




STATE OF NEW YORK
LEGISLATURE OF ERIE COUNTY
BUFFALO, N.Y., NOVEMBER 2, 2023, A.D.

I HEREBY CERTIFY THAT at a regular session of the Legislature of Erie County held in Old
County Hall, in the City of Buffalo, on the 2" day of November 2023 A.D., a resolution was
adopted, of which the following is a true copy:

Honoring American Legion Posts on Veterans Day

WHEREAS, Veterans Day originated as a commemoration of the formal end of World War 1,
which took place on the 11% day of the 11" month at the 11" hour in. 1918; and

WHEREAS, initially referred to as Armistice Day, a day dedicated to the pursuit of world
peace, the United States Congress, in 1954, expanded its significance to allow a grateful
nation to pay its due respect to the veterans of all its wars who have contributed significantly
to the preservation of this great nation; and

WHEREAS, Veterans Day is a day to honor all men and women who served in various
branches of the United States Armed Forces throughout the entirety of U.S. history; and

WHEREAS, The American Legion is built on a promise from men and women who swore
with their lives to defend and protect the United States through military service. The promise
begins at enlistment, grows through training and discipline in the U.S. Armed Forces, and
continues after discharge as veterans in service to community, state, and nation; and

WHEREAS, Veterans Day provides the American people an opportunity to pause, reflect,
and express our gratitude to the United States Armed Forces for protecting the American way
of life, our liberty, and the Constitution of the United States; and

WHEREAS, Erie County proudly recognizes and respects the more than fifty-two thousand
Erie County veterans for their invaluable contributions as Soldiers, Sailors, Airmen, Marines,
and Coast Guardsmen, who have consistently placed their lives, well-being, and security of
others before their own.

NOW, THEREFORE, BE IT RESOLVED, the Erie County Legislature pauses in its
deliberations to acknowledge, on this Veterans Day, the sacrifices, dedication, and service to
all members of the Armed Forces, especially the members from American Legion Posts
across the 11" district who answered their country’s call without hesitation.

JOHN J. MILLS, MINORITY LEADER
Erie County Legislator — 11" District
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STATE OF NEW YORK
LEGISLATURE OF ERIE COUNTY
BUFFALO, N.Y., NOVEMBER 2, 2023 A.D.

I HEREBY CERTIFY THAT at a regular session of the Legislature of Erie County held in Old
County Hall, in the City of Buffalo, on the 2nd day of November 2023 A.D., a resolution was
adopted, of which the following is a true copy:

Celebrating Megan Parzymieso
As Champion Ambassador for Women’s Box Lacrosse

WHEREAS, the Erie County Legislature is pleased to honor exceptional individuals in our
community who excel in their athletic and academic endeavors; and

WHEREAS, Megan Parzymieso, a remarkable fifteen-year-old sophomore at Orchard Park High
School, serves as the President of her class and is a bridge between generations in the world of box
lacrosse; and

WHEREAS, Megan Parzymieso's journey led her to become the sole sophomore participant in
the prestigious Lacrosse North American Invitational Tournament, a precursor to the upcoming
World Box Lacrosse Championships; and

WHEREAS, Megan Parzymieso’s lacrosse journey began in the fifth grade, evolving from field
lacrosse to her experiences with teams like the East Aurora Beast and Junior Bandits, where she
crossed paths with Amber Hill, a coach at Hilbert College and an esteemed figure in the box
lacrosse world; and

WHEREAS, Megan Parzymieso’s unwavering dedication to excellence has not only brought her
success in the world of lacrosse but also serves as a source of inspiration and support for her twin
brother, Tommy, who battles Duchenne Muscular Dystrophy; and

WHEREAS, Megan Parzmieso’s dreams reach even greater heights as she aspires to continue
playing lacrosse in college and become a medical doctor, with the noble goal of positively
impacting healthcare and research, drawing inspiration from her twin brother’s journey.

NOW, THEREFQRE, BE IT RESOLVED, the Erie County Legislature pauses in its deliberations to
honor and recognize Megan Parzymieso, an ambassador for women’s box lacrosse, and wish her
success in her future endeavors.

JOHN J. MILLS, MINORITY LEADER
Erie County Legislator — 11" District
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LOCAL LAW TO BE ENACTED BY
THE ERIE COUNTY LEGISLATURE

IN THE
COUNTY OF ERIE
LOCAL LAW INTRO. —NO. __ 1-1 _ 2020
LOCAL LAW — NO. - 2022

A Local Law authorizing twelve (12) and thirteen (13) year old licensed hunters to hunt
deer with a firearm or crossbow during hunting season with the supervision of a licensed
adult

SECTION 1. Legislative Intent

Historically, twelve (12) and thirteen (13) year old residents if New York State have only been
able to hunt deer, with a bow or small game with appropriate firearms. This rule has left New
York as the only state to prohibit twelve (12) and thirteen (13) year old hunters from using
firearms to hunt deer.

The 2021 New York State Budget included legislation allowing residents aged twelve (12) and
thirteen (13) to hunt deer with a firearm or crossbow under the supervision of an experienced
adult hunter, provided the county in which they are hunting has opted into the program pursuant
to Environmental Conservation Law 11-0935.

Environmental Conservation Law (ENV) 11-0935 provides a pilot program for counties to allow
young residents, aged twelve (12) and thirteen (13) years old, the opportunity to safely learn to
hunt deer with firearms under adult supervision. It is the intent of this law to permit twelve (12)
and thirteen (13) year old residents to hunt deer with firearms and crossbows, by opting into New
York’s existing pilot program pursuant to Environmental Conservation Law 11-0935. It does not
expand youth access to firearms it simply increases the opportunity to hunt bigger game.

Erie County is passing this local law as hunting is a valued tradition for many families. This new
opportunity allows experienced, adult hunters to introduce the value of hunting to the next
generation. Furthermore, teaching young people safe, responsible, and ethical hunting practices
will ensure a rewarding experience for the youth, while providing quality food to families and
contributing to important deer management population control practices.

A 2021 version of this law was passed by this honorable body and vetoed by County Executive
Poloncarz. Executive Poloncarz cited the “many unfortunate firearm hunting accidents across the
state and county, especially those involving youth hunters'” as the reason for the law’s veto. The
first year of the pilot program has ended and the Department of Environmental Conservation has

1 $pectrum New 1, Poloncarz Vetoes Law Lowering Legal Hunting Age,
https://spectrumlocalnews.com/nys/buffalo/politics/2021/10/07/vote-to-override-poloncarz-veto-on-hunting-
age-law-falls-short, last accessed 3/29/2022.
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issued a report on hunting incidents across New York State, which is attached. According to the
report, only two eligible counties failed to enter into the pilot program in 2021, Erie County and
Rockland County. In the remaining 54 counties 9,859 youths aged 12-13 participated in the
youth hunting program. Those 9,859 12 and 13-year-old children harvested 1,564 deer across
New York State. There were zero recorded shooting incidents, hunting violations, or license
revocations.

SECTION 2. Pilot Program Authorization

Pursuant to Environmental Conservation Law, ECL 11-0935, Erie County elects to participate in
the temporary program allowing young hunters, ages twelve (12) and thirteen (13), to hunt deer
with a firearm, to include rifles, shotguns, and muzzle loaded firearms or crossbow through
2023.

SECTION 3. State Requirements to Adhere Once Authorized

Per New York State requirements twelve (12) and thirteen (13) year old licensed hunters shall be
allowed to hunt deer with the following requirements:

e Twelve (12) and thirteen (13) year old licensed hunters shall be under the supervision of
a licensed adult hunter, aged 21 years or older, with a rifle, shotgun, or muzzle loading
firearm in areas where, and during the hunting season in which, such firearms may be
used; and

e Twelve (12) and thirteen (13) year old licensed hunters shall be allowed to hunt deer
under the supervision of a licensed adult hunter, aged 21 years or older, with a crossbow
during the times when other hunters may use crossbows; and

o Supervision of a licensed adult hunter, aged twenty-one (21) years or older, with at least
three (3) years of experience who exercises dominion and control over the youth hunter at
all times is required; and

o All licensed twelve (12) and thirteen (13) year old hunters as well as their adult
supervisors shall be required to wear fluorescent orange or pink clothing while engaged
in hunting to an extent and covering so designated pursuant to the law, rules, and
regulations promulgated by the State of New York; and

o All licensed twelve (12) and thirteen (13) year old hunters shall remain at ground level

- while hunting deer with a crossbow, rifle, shotgun, or muzzleloader; and

¢ Notwithstanding any State or Federal Law to the contrary, this local law shall not
authorize the hunting of bear by twelve (12) and thirteen (13) year old hunters with a
firearm or crossbow.
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SECTION 4. Effective Date

This local law shall take effect immediately upon filing with the Secretary of State.

SECTION 5. Severability

If any clause, sentence, paragraph, subdivision, section or part of this Local Law or the
application thereof, to any person, individual, corporation, firm, partnership, entity or
circumstance, shall be adjudged by any court of competent jurisdiction to be invalid or
unconstitutional such order of judgment shall not affect, impair, or invalidate the remainder
thereof, but shall be confined in its operation to the clause, sentence, paragraph, subdivision,
section or part of this Local Law or in its application to the person, individual, corporation, firm,
partnership, entity, or circumstance directly involved in the controversy in which such judgment
or order shall be rendered.

Sponsors Legislator Todaro, Legislator Greene, Legislator Lorigo, Legislator Mills
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A Report to the New York State Senate and Assembly
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g

Ava Woolston, age 12, with the deer she took in Orleans County during the 2021
Youth Big Game Hunt, mentored by her father. Ryan Woolston.
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Deer Hunting by 12- and 13-Year-Old

Hunters

- Prepared by -
Jeremy Hurst, NYSDEC Big Game Unit Leader

The 2021 New York State Budget included legislation that adopted a new section of the Environmental
Conservation Law (11-0935) authorizing a license holder who is twelve or thirteen years of age to hunt
deer with a crossbow, rifle, shotgun, or muzzleloading firearm under the supervision of an experienced

adult hunter in eligible areas. The legislation established this new opportunity as a pilot program
through 2023 and required counties to adopt a local law authorizing participation and notify the

department of such participation.

DEC is pleased to provide the following report to the legislature which highlights the success of the
inaugural program and fulfills the requirement of Environmental Conservation Law 11-0935(3) which
states, “The department shall prepare a report by February first of each year including the following
information at a minimum: number of violations; hunting related incidents and revocations pursuant to
section 11-0719; the number of counties participating; the number of minors participating; and the
number of deer taken.”

Preliminary Results from the 2021-22 Deer Hunting Seasons

Participation of 12- and 13-year-old deer hunters

# Licensed 12- and 13-year-old hunters?! 9,859

Regular Firearms Deer Season 85%

Youth Big Game Hunt over (_Zolumbus Day Weekend 62%

Estimated | General Muzzleloader Deer Season 21%
Participation:

Holiday Hunt portion of the Late Muzzleloader Season 26%

Bowhunting Season 31%

With a Crossbow During any Season 18%

Deer Harvest Reports submitted by 12- and 13-year-old hunters? 1,564

! License holders who were 12- or 13-years-old at any time during the 2021 hunting seasons when 12- and 13-year-

old hunters could use a firearm or crossbow (September 12, 2021 through January 1, 2022).

2 Reported take value represents raw harvest reports with date of harvest between September 12, 2021 and
January 1, 2022. This includes 173 deer reported taken with a bow. Calculated deer harvest was not available at
the time of this report, as deer hunting seasons continued in portions of New York until January 31.
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Safety and Compliance of 12- and 13-year-old deer hunters

Hunting related shooting incidents 0

Hunting violations 0

Hunting license revocations 0
County Participation

ECL 11-0935(2) defines eligible areas as: “a county that has passed a local law authorizing participation
in the pilot program and has notified the department of such participation, however, that the following
counties: Westchester; Richmond; Bronx; New York; Kings; Queens; Nassau; and Suffolk shall not be
deemed to be eligible.” Thus, 54 of the 62 New York State counties were eligible to participate in the
pilot program. Of the 54 eligible counties, only Erie and Rockland county did not pass a local law to allow
12- and 13-year-olds to hunt deer with a firearm or crossbow.

Youths Aged 12-13
Deer Hunting with Firearms
and Crossbows

Counties that have Passed a Local
Law to Participate

0 Counties that have Opted-In
I Excluded by State Law?
Il No Deer Hunting

Updated: August 20, 2021 _

3 portions of Albany and Monroe counties were excluded by state laws (ECL 11-0907(5)(a) and 11-0907(7)(b)) that
restrict deer hunting in those arcas to use of longbows only.
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“Had a great

son. Thanks again.”

“I got to spend time with my grandfather and although we did
not score a deer just being in our woods was fun.”

“It's a great way to get the young generation to hunt.”

“Love the early opportunity with my father. Great bonding

experience.”

“The youth hunt is greal...l think it builds a great trust and
cooperation between DEC officers, young hunters and their

parents, that
experience."”

“This was a great opportunity. Thank you for allowing this and
promoting younger hunters.”

“Best thing NYS has done for youths in NYS. Great to have
the kids enjoying the outdoors.”

time teaching and enjoying the extra time with

extends well beyond the weekend. Great

fnd B. from Ontario County g
first doe and buck in 2021. "What an
amazing year!"

How Satisfied were you with your Youth Big Game
Hunting experiences?
100%
90%

__85%
80%
70%
60%
50%
20%
30%
" 10%  ge
10% - 4% 3%
0% - . [ p—

Moderately or Greatly Neither Satisfied or Modermtely or Greatly
Satisfied Dissatisified Dissatisfied

89%

N Youth Hunter W Adult Mentor
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Recommendations

As evidenced in this report, it is clear that 12-and 13-year-old hunters can safely and successfully hunt
deer with a firearm or crossbow and should be authorized to retain this important opportunity. in order
to continue to cultivate the next generation of safe and responsible hunters and capitalize on the
success of this program, DEC provides the following recommendations to expand youth hunting

opportunities in New York:

1-

Make permanent the authorization for 12- and 13-year-old hunters to hunt deer with a firearm
and crossbow. We assessed participation and harvest by junior big game hunters through a post-
season survey and asked about their level of satisfaction with their big game hunting opportunities
in 2021. More than 9,800 young hunters (aged 12 and 13), representing approximately 9,500
families were eligible to hunt deer with a firearm or crossbow in 2021. These hunters were safe and
successful, and satisfaction levels were extremely high. 85% of these young hunters and 89% of
their adult mentors reported being moderately or greatly satisfied with their youth big game
hunting experience this past year. Existing state law permanently allows hunters aged 12 and 13 to
hunt small game with a firearm or long bow and big game with a long bow, when properly
supervised. Establishing the same permanent provisions for 12- and 13-year-old hunters to hunt big
game with a firearm will ensure that 12-year-olds can continue to hunt big game when they are 13
and that younger siblings have the same opportunity when they turn 12.

Allow 12- and 13-year-old hunters to also hunt black bear with a firearm and crossbow. Youths
aged 12 and 13 have been legally able to hunt black bears with a longbow in New York since 2011
and have done so without incident. Hunting black bear with a longbow is unquestionably more
challenging than hunting black bear with a firearm. Nonetheless, 12- and 13-year-old hunters have
routinely demonstrated that they can safely and successfully harvest a black bear with a longbow.
These same hunters, and all 12- and 13-year-old hunters, should be given the opportunity to also
hunt black bear with firearms and crossbows.

Extend the authorization for 12- and 13-year-old hunters to hunt deer with a firearm or crossbow
to all of New York State (subject to other provisions of ECL) and remove the requirement for
counties to pass a local law opting-in. Of all the eligible counties in New York, only Erie and
Rockland Counties did not pass a local law authorizing participation in the pilot program as required
by 11-0935. However, in both of these counties, hunters aged 14-years or older can hunt deer and
bear with firearms and crossbows. Similarly, Westchester and Suffolk Counties were specifically
excluded from the provisions of 11-0935 despite an existing firearms season for deer in January in
Suffolk County and provisions in 11-0903(7) authorizing the same potential opportunity in
Westchester County. Young hunters in Erie, Rockland, Suffolk, and Westchester counties should not
be forced to hunt elsewhere and should be given opportunity to hunt in the same locations and in
the same manner as their peers, older siblings, and other family members.
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COUNTY OF ERIE
LOCAL LAW INTRO. NO. _3-1 2022

LOCAL LAW NO. -2022

THE ERIE COUNTY LANGUAGE ACCESS ACT

A Local Law mandating the development of County Agency-specific language access plans,
practices and training in the County of Erie.

Be it enacted by the Legislature of the County of Erie as follows:
Section 1. Legislative Intent and Findings

The County recognizes that a large percentage of its inhabitants speak languages other than
English and that the well-being and safety of the County as a whole is put in jeopardy if the
people of the County are unable to access County services or effectively communicate with
County agencies.

This Legislature also finds and determines that language can be a substantial barrier for residents
secking to access government information, programs and services. This Legislature finds that
Title VI of the Civil Rights Act of 1964 prohibits agencies receiving federal funds from
discriminating against persons on the basis of race, color or national origin. This Legislature
determines that Presidential Executive Order 13166 (August 11, 2000) requires federally funded
agencies to act to ensure that individuals with limited English proficiency have access to
programs and services.

This Legislature concludes that it is in the best interest of all County residents to ensure and
improve language access to County programs and services.

Section 2. Definitions
As used in this law, the following terms shall have the meanings indicated:

County Agency: Any agency, department, division or office of Erie County government
which provides programs and/or services to the public or programs and/or services made
available to individuals in the custody of the Erie County Sheriff.

Designated Countywide Languages: The top six limited English proficiency
languages spoken by the population of Erie County as determined by the Language Access

Advisory Board.

Direct Public Services: Services administered by a County Agency directly to program
beneficiaries and/or participants, including any services administered by an agency directly to
individuals in the custody of the Erie County Sheriff.
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Interpretation: An oral (spoken) or signed communication of a message from one

language to another, in real time by a qualified human interpreter competent in both languages,
keeping in mind cultural context, without adding, omitting, or changing the message's original
meaning.

Limited English Proficiency: Persons for whom English is not their primary
language and have difficulty communicating effectively in English.

Translation: The written rendition of a text in one language to a written text in another
language, completed by a human translator competent in both languages.

Vital Documents: Those documents most commonly distributed to the public and
individuals in County correctional facilities that contain or elicit important and necessary
information regarding the provision of Direct Public Services.

Section 3. Language Access Requirements

Every County Agency shall provide language access services for direct public services it
administers. Such language access services may include, but not be limited to:

1. Providing competent and timely interpretation services to individuals in their
primary or preferred language. Competent interpretation shall mean a spoken or
signed, real-time communication in which the qualified human interpreter is fluent
in both the source and target language and is trained as an interpreter. The
interpreter shall know relevant terminology and provide accurate interpretations by
choosing equivalent expressions that convey the best matching and meaning to the
source language and capture, to the greatest extent possible, all nuances intended in
the source material;

2. Identifying and translating vital documents provided to the public, including but not
limited to, forms and instructions provided to or completed by program participants
and beneficiaries in each designated countywide language;

a. Existing vital documents must be translated within 365 days of the effective
date of this law.

b. New vital documents, produced after the effective date, must be translated
as soon as is practicable but no later than 120 days after the English version
is released to the public, except for emergency communications which must
be translated immediately, or at most up to 5 days following the release of
the English version.

3. Translation of pre-recorded informational messages on agency phone lines that
provide vital public information in English, including emergency alerts and public
service announcements;
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4. Translated copies of vital documents which are already made available to the public
in English must be made available to the public in the same way as the current English
version. Translated vital documents must be published alongside any English documents
that may be available online through the County website;

5. Online applications or machine interpretation or translation software shall not be
used;

6. Family members, other clients, and any other member of the public who is not a
qualified interpreter, shall not be used for interpretation with respect to the provision of
services or benefits;

7. Posting of multilingual signage in conspicuous locations about the availability of
free interpretation services. Where practicable, the same information should be
communicated via pre-recorded announcements in each designated countywide
language on the public address system in public waiting areas;

8. Accommodations for communication access shall be available upon request
including American Sign Language Interpretation via an on-site interpreter, Video
Remote Interpreter (VRI), or Communication Access Realtime Translation for
individuals who are deaf, hard of hearing or have hearing loss.

9. All language access services must be provided at no cost to the person seeking
services from the Department.

Section 4. Language Access Plans

Every County Agency, in consultation with the Language Access Advisory Board, shall develop
and implement an agency-specific language access implementation plan to describe how
language access services will be provided and to ensure meaningful equal access to direct public
services. County agencies with existing language access plans shall review such plans, in
consultation with the Advisory Board, to ensure compliance with the provisions of this act.

A final copy of each county agency language access plan shall be submitted to the County
Legislature and the Advisory Board and shall be published on the agency’s website no later than
180 days after the effective date of this act. Agency plans must be implemented within 90 days
following submission of the final plan.

Each County Agency shall update its language access implementation plan biennially, based on
changes in the agency’s service population or services and in conjunction with the designated
language access coordinator and the Advisory Board, and publish such updated plan on its
website.

Each language access plan shall set forth, at a minimum, the following:
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1. Designate a language access coordinator to oversee the creation and execution of an
agency language access implementation plan, collect language data, and issue an annual
report. The name, title and contact information of such language access coordinator is to
be posted in a conspicuous place on such agency’s website;

2. Describe how such agency will provide the language access service required by
Section 3, including the titles of all available translated documents and the languages into
which they have been translated and the number of fully bilingual employees in public
contact positions and the languages they speak;

3. Incorporate a uniform training plan for agency employees, including annual training on
the language access policies and the provision of language assistance services as well as
providing a procedure that allows employees to report issues and problems implementing
the language access plan;

4. Incorporate a process for tracking and reporting agency language access data including
the number and type of requests for language access services, what languages service
requests are for, how each request was fulfilled, the number of complaints received by the
agency regarding language access, and how complaints were resolved.

5. Determine the methods such agencies will employ with regard to providing language
access services, both through agency staffing and contracts with third parties. Whenever
possible, County Agencies should prioritize hiring local interpreters.

6. Consider the following factors in developing such implementation plan:
a. the number or proportion of LEP persons in the eligible service population;

b. the frequency with which LEP individuals come into contact with the agency, if
such data exists. If no relevant data has been collected, such agency must exclude
this factor from consideration;

c. the importance of the benefit, service, information, or encounter to the LEP
person (including the consequences of lack of language services or inadequate
interpretation or translation); and

d. the resources available to the agency and the costs of providing various types of
language services

7. When a member of the public states they are deaf, hard of hearing, or have hearing
loss, the County Agency’s designated language access coordinator shall submit notice
and keep record of notice made to The Erie County Office for People with Disabilities on
behalf of the member of the public in need of language access services. The Office for
People with Disabilities will support the members of the public with communication
services.
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Section 5. Amending Article 17 of the Erie County Charter

Erie County Local Law No. 1-1959, constituting the Erie County Charter, as amended, is hereby
amended at Article 17 to add a new Section 1708 to read as follows:

Section 1708. Language Access Advisory Board. There shall be a Language Access Advisory
Board to advise on matters relating to LEP individuals and language access. The Board shall
consist of seven members including:

1. County Executive, or their designee;

2. County Clerk, or their designee;

3. Sheriff, or their designee; and

4. Four community members to be appointed by the County Executive. All four community
member appointments will be subject to confirmation by the County Legislature.

Membership on the board shall be reflective of the diversity of the county’s population and
members shall be representatives from community organizations and faith-based organizations
serving LEP and deaf, hard of hearing and hearing loss communities in Erie County. Members of
the Board shall be appointed for a term of three years. No member may serve more than two
terms, except that those members who are initially appointed to complete the unexpired term of a
member may also be eligible to serve two subsequent terms of three years each. The Board shall
annually designate one member to serve as Board chairperson. In the event of a vacancy
occasioned other than by expiration of the term of office of the chairperson, the Board shall
appoint a successor to that office from the Board's membership.

The Advisory Board shall be empaneled within ninety days following the effective date of this
act. A quorum shall consist of a majority of the members of the Advisory Board entitled to vote
on the matter under consideration. Approval of any matter shall require the affirmative vote of a
majority of the members voting thereon. The Advisory Board shall adopt by-laws for the
management and regulation of its affairs.

The Board shall:
1. Designate the top six languages LEP individuals speak in Erie County as the

Countywide Languages. This process will take place every two years and will
consider a wide variety of data sources, including but not limited to data collected by
the U.S Census and American Community Survey, public schools, local interpreting
agencies, federal refugee resettlement programs and County Agencies to determine
which language groups are most in need of language services.

2. Advise County Agencies in developing and implementing their Language Access

Plan.

3. Review Agency Language Access Plans and evaluate the implementation of those
plans.

4. Create a mechanism to interact with public regarding proper language access plan
implementation.
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5. Review annual reports from County Agency language access coordinators and create
a comprehensive annual report filed with the Legislature. Annual reports and
recommendations will be made publicly available online through the County website.

6. Put forward additional policy recommendations as needed to improve language
access services.

Section 6. Right to Privacy

The need for/use of language services by an individual contacting the County shall not be
deemed by any County employee as a basis for inquiring into information related to an
individual’s immigration status or other personal attributes. No County employee shall inquire
about or disclose confidential information, including, but not limited to, immigration status,
unless such inquiry or disclosure is required by law.

Section 7. Effective Date
This Local Law shall take effect 180 days after it becomes law.
Section 8. Severability

If any clause, sentence, paragraph, subdivision, section or part of this law or the application
thereof to any person, individual, corporation, firm, partnership, or business shall be adjudged by
any court of competent jurisdiction to be invalid or unconstitutional, such order or judgment
shall not affect, impair or invalidate the remainder thereof but shall be confined in its operation
to the clause, sentence, paragraph, subdivision, section or part of this law, or in its specific
application.

Sponsors:

April N.M. Baskin
Timothy Meyers
Howard Johnson
Jeanne Vinal

John Gilmour
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COUNTY OF ERIE
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LOCALLAWNO.  -2023
A LOCAL LAW Titled: The Occupancy Tax Modernization Act
BE IT ENACTED BY THE COUNTY OF ERIE AS FOLLOWS:
Section 1. Legislative Intent.

a. The Erie County occupancy tax was established via local law by the Erie County
Legislature in September 1974 and was amended via local law in 1975, 1983, 1987, and
2007. There has not been a comprehensive review of the various local laws governing the
occupancy tax nor an effort to modernize and update the law in decades.

b. The Erie County Legislature (“Legislature”) hereby finds and declares that short-term
and vacation rental properties are in widespread use in Erie County, whether via hosting
platforms such as Airbnb, VRBO, Homestay, or by other means.- :

c. Unlike other counties in New York State that maintain occupancy tax collection
agreements with hosting or “home-sharing” platforms such as Airbnb, Erie County does
not have any such agreements with such platforms and/or operators that provide short
term and vacation rental properties.

d. The Legislature finds that there are unjustified variances and inconsistencies with this
state of affairs, as hotels are required to collect taxes from guests pursuant to the County
of Erie’s hotel occupancy tax law, but operators and platforms for short term and vacation
rentals have not been collecting such tax, are not readily subject to any health and safety
regulations, and are not registered with the County, despite offering identical or
substantially similar services.

e. The Legislature finds that the law should apply equally to all individuals and entities
engaged in the rental of temporary accommodations, and that the current state of affairs
has resulted in an unequal “playing field” for traditional hotels and motels compared to
other types of short term and vacation rental properties. The Legislature further finds that
this discrepancy also results in a loss of occupancy tax revenue to Erie County and its
taxpayers.

f. The Legislature finds that, pursuant to Chapter 614 of the Laws of 1974 of the State of
New York, operators of these transient lodging facilities should be subject to the same
occupancy taxes as their counterparts in the traditional lodging industry to help ensure
fairness across the lodging sector in Erie County.



g. The Erie County Legislature hereby finds that there is a need to bring the definition and
administration of occupancy tax into the 21% Century by updating the various functions
of the tax to meet the demands of the modern short-term rental industry within the
parameters of the taxing authority delegated by the State of New York.

h. The Legislature hereby intends this that this Local Law will perform the following
functions and beneficial purposes:

1.

Clarify the reach of the tax to include non-traditional short-term and vacation rentals
within Erie County;

Require all operators of properties used for short-term and vacation rentals to register
with the County for the collection of the tax;

Bring all manner of short-term rental properties above ground to better ensure the
safety of occupants and quality of life for the broader community;

Modernize and enhance enforcement capabilities of the County to pursue scofflaws
who fail to collect and remit the tax or misappropriate the same;

Allow hosting platforms that have executed voluntary collection agreements with the
County to collect and remit the tax on the operator’s behalf;

Establish the methodology used to determine taxable rent for all properties used for
transient lodging. Accordingly, collection and remittance of the tax for short-term and
vacation rentals will be principally placed on the corporate hosting platform through a
voluntary collection agreement and secondarily placed on individual operators opting
not to enter into any such agreement; and

Reinvest in the continued development of the tourism to maintain and enhance
infrastructure, create economic opportunity for residents, and increase the recreational
appeal of Erie County.

1. Therefore, except for the limited purposes provided by Section 25 of this Local Law, Erie
County Local Law No. 12-1974, Erie County Local Law No. 8-1975, Erie County Local
Law No. 5-1983, Erie County Local Law No. 1-1987, and Erie County Local Law No. 4-
2007 are hereby repealed in their entirety and replaced with this Local Law.

Section 2.

Definitions.

a. Charter. The Charter of Erie County as established by Local Law 1-1959 and amended
thereafter.

b. Clerk. The elected Clerk of Erie County.

c. Comptroller. The elected Comptroller of Erie County.



Exempt Entity. A government, corporation, or association exempt from taxation under
Section 4 of this local law.

Hosting Platform. An application, technology, and/or similarly based service through
which a third party desiring to offer an accommodation (a “host”) and a third party
desiring to book an accommodation (a “guest”) have the opportunity to communicate,
negotiate, and consummate a booking transaction for transient lodging accommodations
pursuant to a direct agreement between a host and guest to which the hosting platform is
not a party but still facilitates payments for rent on behalf of or for the host, and/or
otherwise acts as intermediary between the host and the guest. Merely publishing an
advertisement for transient accommodations does not make the publisher a hosting
platform.

Operator. Any person or entity operating premises where short-term rental occupancy
transactions are conducted in Erie County, including but not limited to the owner or
proprietor of such premises, lessee, sublessee, mortgagee in possession, licensee or any
other person otherwise operating such premises.

Occupancy. The use or possession, or the right to the use or possession of any room in a
premises that is the subject of short-term rental occupancy transactions.

Permanent Resident. A person occupying any room or rooms in a premises that is the
subject of a short-term rental occupancy transaction for at least thirty consecutive days.

Person. An individual, partnership, society, association, joint stock company, corporation,
limited liability company, estate, receiver, trustee, assignee, referee, and any other person
acting in a fiduciary or representative capacity, whether appointed by a court or
otherwise, and any combination of the foregoing.

Rent. The consideration received for occupancy valued in money, whether received in
monetary form or otherwise.

Room. Any room or rooms of any kind in any part or portion of a premises that is the
subject of a short-term rental occupancy transaction, which is available for or let out for
any purpose other than a place of assembly.

Return. Any return filed or required to be filed as herein provided.
. Sheriff. The elected Sheriff of Erie County.

Short-Term Rental. A building or portion of it which is regularly used and kept open as
such for lodging on an overnight basis. The term ‘short-term rental’ includes a hotel,
motel, hostel, apartment hotel, motor court or inn, boardinghouse or club, campground
with cabins, home-sharing property or vacation rental, or similar hotel or motel type of
accommodations by whatever name designated, whether or not meals are served, and



shall include those facilities commonly known as ‘bed-and-breakfast’ and ‘tourist’
facilities. “Short-term” and “vacation rentals” shall mean and include those units rented
or leased to occupants — other than permanent residents — that are furnished apartments or
living units in or consisting of a dwelling place ordinarily occupied for residential
purposes or location that is otherwise made available for sleeping accommodations,
directly by the owner or through an owner’s agent or hosting platform.

Section 3. Imposition of Tax.

a. Except as otherwise provided by this Section, on and after the first day of June, 2023,
there is hereby imposed and there shall be paid a tax of three percent upon the rent for
every occupancy of a room or rooms in the County.

b. For all short-term rental transactions where rental capacity of the premises exceeds thirty
(30) rooms, the rate of tax on occupancy shall be five percent.

c. If the charge for occupancy of a room includes only the cost of the room, board, and
cleaning fees, any other charges that are separately stated and are only incurred at the
option of the occupant and/or charged by a hosting platform shall not be included in the
calculation of the occupancy tax imposed by this Local Law. -

d. If the operator does not separate the charge for room and board from other charges,
excluding cleaning fees but including those added by a hosting platform, the entire charge
to the occupant is taxable until the occupant becomes a permanent resident as defined by
this Local Law.

e. No tax shall be imposed upon a permanent resident as defined by this Local Law.
Section 4. Exempt Organizations

a. Except as otherwise provided in this Local Law, any use or occupancy by any of the
following shall not be subject to the tax imposed by this local law.

(1) The State of New York, or any of its agencies, instrumentalities, public corporations
(including public corporations created pursuant to agreement or compact with another
state or Canada), improvement districts or political subdivisions of the State;

(2) The United States of America, or any of its agencies and instrumentalities, insofar as
it is immune from taxation;

(3) The United Nations or other world-wide international organizations of which the
United States is a member; and

(4) Any corporation, association, trust or community chest, fund or foundation, organized
and operated exclusively for religious, charitable or education purposes, or for the
prevention of cruelty to children or animals, and no part of the net earnings of which



inures to the benefit of any private shareholder or individual and no part of the
activities of which is carrying out propaganda, or otherwise attempting to influence
legislation; provided, however, that nothing in this paragraph shall include an
organization operated for the primary purpose of carrying on a trade or business for
profit, whether or not all of its profits are payable to one or more organizations
described in this paragraph.

b. Where any organization described in paragraph three (3) of subdivision (a) of this Section
conducts its activities in furtherance of the purposes for which it was organized, and, as
part of said activities, it engages in short-term rental transactions on the premises in
which such not-for-profit activities are conducted, occupancy of rooms in the premises
and rent therefrom received by such corporation or association shall not be subject to tax
hereunder.

Section 5. Territorial Limitations

The tax imposed by this local law shall apply only within the territorial limits of the County of
Erie.

Section 6. Registration

a. Within ten days after the effective date of this local law, or in the case of operators
commencing business after such effective date, within three days after such
commencement or opening, every owner and/or operator shall file with the Comptroller a
Certification of Registration in a form prescribed by the Comptroller.

b. The Comptroller shall, within five business days after such registration issue without
charge to each operator a Certificate of Authority empowering such operator to collect the
tax from the occupant and duplicate thereof for each additional short-term rental of such
operator. Each certificate or duplicate shall be certified, bear the seal of Erie County, and
state the short-term rental to which it is applicable. Such Certificate of Authority shall be
prominently displayed by the operator in such manner that it may be seen and come to the
notice of all occupants and persons seeking occupancy.

¢. Where a host or operator uses a hosting platform that has executed a voluntary collection
agreement with the County, such host or operator shall submit an application for a
Certificate of Authority clearly stating all information required under applicable law but
may otherwise designate such hosting platform as primarily and solely liable for
collection and remittance of the tax.

d. If a Certificate of Authority is lost, stolen, or otherwise misplaced by an operator, such
operator may apply, in a form prescribed by the Comptroller, for a replacement
Certificate of Authority. Replacements shall be certified and issued to the operator at a
cost of $50.00.



€. Failure to register a short-term rental with the Comptroller as required by this Section
shall result in the imposition of a penalty amounting to one hundred dollars per day of
non-registration. The Comptroller may, upon a showing of good cause by an owner or
operator, waive up to 75% of the total amount of penalties incurred under this Subsection.

f. Such certificates shall be non-assignable and non-transferrable and shall be surrendered
immediately to the Comptroller upon:

(1) the cessation of business at the short-term rental;
(2) the sale, lease, assignment, or other transfer to another host or operator; or

(3) the designated hosting platform service named as designee on the certificate provided by
this Section is sold, renamed, or otherwise transferred.

For the purposes of this Subsection, a change in ownership of the owner, hosting
platform, operator, or the parent company of the same greater than or equal to 50% shall
be considered a transfer.

g. - Violation of Subsection- (¢) of this Section shall immediately void any Certificate of
Authority previously issued, in addition to any additional penalties otherwise imposed by
this Local Law.

Section 7. Administration and Collection

a. The tax imposed by this local law shall be administered and collected by the Comptroller
of the County of Erie or the Comptroller’s designee by such means and in such manner as
are other taxes which are now collected and administered by such officers in accordance
with the Charter or as otherwise are provided by this Local Law.

b. The tax to be collected pursuant to this Local Law shall be stated, charged, and shown
separately from the rent. At the time when the occupancy is arranged, contracted for or
charged for, and upon any and all evidence of occupancy, any charge made shall be paid
by the occupant to the operator as trustee for and on behalf of the County.

c. The operator shall be liable for the collection thereof and for the tax. The operator and
any officer of any corporate operator shall be personally liable for the tax collected or
required to be collected under this Local Law, and the operator shall have the same right
in respect to collecting the tax from the occupant. In respect to non-payment of the tax by
the occupant payable at the time such tax shall become due and owing, the operator
retains all applicable rights including, but not limited to, rights of eviction, repossession,
and enforcement of any innkeeper’s lien that the operator may have in the event of non-
payment of rent by the occupant. An operator shall join the Comptroller as a party in any
action or proceeding brought by the operator against an occupant under this Local Law.



d. The tax imposed by this Local Law shall be paid upon any occupancy on and after the
effective date of this Local Law except for any such occupancy reserved pursuant to a
contract, lease or other arrangement made prior to such date. Where any tax has been paid
hereunder upon any rent which has been ascertained to be worthless, the Comptroller
may by regulation provide for credit and/or refund of the amount of such tax upon
application therefore as provided by this Local Law.

e. For the purpose of the proper administration of this Local Law and to prevent evasion of
the tax hereby imposed, the following presumptions and burdens shall apply:

e

2.

It shall be presumed that all rents are subject to tax until the contrary is established.

The burden of proving that a rent for occupancy is not taxable hereunder shall be
upon the operator or the occupant.

Where an occupant claims exemptions from the tax under the provisions of Section 4
of this Local Law, the rent shall be deemed taxable hereunder unless the operator
shall receive from the occupant claiming such exemption a copy of a certificate
issued by the Comptroller certifying that the named entity is exempt from taxation

- under Section 4 of this Local Law, together with a writing duly executed by the

exempt entity named in the certificate issued by the Comptroller certifying that the
occupant is its agent, representative or employee and that the occupancy is paid or to
be paid by, and is necessary or required in the course of or in connection with the
affairs of said exempt entity.

A hosting platform may enter into a voluntary collection agreement with the County

containing and specifying the following:

1.

The hosting platform shall be solely responsible and liable for collecting and
remitting the applicable tax to the County for booking transactions completed through
the respective hosting platform for short-term rentals as defined by Subsection 2(1) of
this local law.

The host or operator of the short-term rental who is not the hosting platform shall not
be responsible for collecting and remitting the tax to the County on any transaction
for which it has received confirmation that the hosting platform has collected the
aforementioned tax and remitted it back to the County pursuant to a voluntary
collection agreement.

Neither the County, its officers, agents, and employees, or a hosting platform, its
officers, agents, and employees, shall be required or made to furnish a copy or any
portion of a voluntary collection agreement entered into between the County and a
hosting platform. The hosting platform shall furnish to any operator using the hosting
platform, a certificate, in a form to be determined by the Comptroller, confirming the
existence and enforceability of such agreement.



g. Where an operator of a short-term rental uses a hosting platform that has voluntarily
entered into and executed a voluntary collection agreement with the County pursuant to
Subsection 7(f) of this Local Law, such hosting platform, for the purposes of tax
registration, collection, and remittance under this Local Law, shall only be liable for
transactions completed through the respective hosting platform pursuant to the terms of
such agreement.

h. If the operator of a short-term rental uses a hosting platform that has not entered into and
executed an agreement with the County pursuant to Subsection 7(f) of this Local Law,
such operator shall be liable for the collection and remittance of the tax.

Section 8. Records.

Every operator shall keep records of every occupancy and of all rent paid, charged or due thereon
and of the tax payable thereon, in such form as the Comptroller may by regulation require. Such
records shall be available for inspection and examination at any time upon demand by the
Comptroller or the Comptroller’s duly authorized agent or employee and shall be preserved for a
period of five years.

Section 9. - Returns.

a. Every operator or, in the case where a hosting platform has entered into voluntary
collection agreement pursuant to Section 7(f) of this Local Law, such hosting platform,
shall file with the Comptroller a return of occupancy and of rents, and of the taxes
payable thereon for quarterly periods ending the last day of February, May, August, and
November of each year, on and after the effective date of this Local Law subject to the
limitations prescribed by Section 7(d) of this Local Law.

b. Such returns shall be filed within twenty days from the expiration of the period covered
thereby. The Comptroller may permit or require returns to be made by other periods and
upon such dates as the Comptroller or his duly authorized designee may specify. If the
Comptroller deems it necessary in order to ensure the payment of the tax imposed by this
Local Law, the Comptroller may require returns to be made for shorter periods than those
prescribed pursuant to the foregoing provisions of this Section and upon such dates as the
Comptroller may specify.

c. Where a hosting platform has entered into a voluntary collection agreement with the
County pursuant to Section 7(f) of this Local Law, the mechanism for increasing the
number of return dates per calendar year must be included in such voluntary collection
agreement.

d. The form of returns shall be prescribed by the Comptroller and shall contain such
information as the Comptroller may deem necessary for the proper administration of this
Local Law. The Comptroller may require amended returns to be filed. Such returns shall
be delivered not later than twenty days following notice of the operator or hosting
platform by the Comptroller and shall contain the information specified in the notice.



e. If the return required by this Section is not filed, or if a return as filed is incorrect or
facially insufficient, the Comptroller shall take all necessary steps to enforce the filing of
such return or a corrected return. The Comptroller shall not waive tax liability or suspend
collection of tax imposed by this Local Law.

Section 10. Payment of Tax.

a. At the time of the filing a return of occupancy and of rents, each operator, or, in the case
where a hosting platform has entered into voluntary collection agreement pursuant to
Section 7(f) of this Local Law, such hosting platform shall pay to the Comptroller the
taxes imposed by this Local Law upon the rents required to be included in such return, as
well as all other moneys collected by the operator or hosting platform acting or
purporting to act under the provisions of this Local Law.

b. Where the Comptroller, as a matter of discretion, deems it necessary to protect revenues
to be obtained under this Local Law, the Comptroller may require any operator or hosting
platform required to collect the tax imposed by this Local Law to file a bond with the
Office of Comptroller, issued by a surety company authorized to transact business in the
State of New York-and approved by the Superintendent of the New - York State
Department of Financial Services as to the solvency and responsibility, in such amount as
the Comptroller may fix to secure the payment of any tax and/or penalties and interest
due or which may become due from such operator or hosting platform.

c. Inthe event that the Comptroller determines that an operator or hosting platform is to file
such bond, the Comptroller shall give notice to such operator or hosting platform to that
effect. The Comptroller shall specify the amount of the bond required in writing and send
it to such operator or hosting platform by certified mail at the address provided by such
operator or hosting platform. Evidence of such mailing shall create a presumption that
such operator or hosting platform has been notified.

d. Where an operator or hosting platform has been notified by the Comptroller that a bond
shall be required pursuant to this Section, such operator or hosting platform shall file
such bond within ten business days.

€. An operator or hosting platform may, within ten business days, request in writing a
hearing before the Comptroller or the Comptroller’s designee at which the necessity,
propriety, and amount of the bond shall be determined by the Comptroller, notice of
which shall be sent by certified mail to the address provided by such operator or hosting
platform. Such determination shall be final and shall be complied with within ten
business days after the Comptroller notifies such operator or hosting platform.

f. In lieu of the bond described in Subsection 10(b) of this Local Law, securities approved
by the Comptroller or cash in such amount as the Comptroller may prescribe may be
deposited. Such deposit shall be kept in the custody of the Comptroller who may at any
time and without notice to the depositor, apply such deposit to any tax, interest, and/or



penalties due. For that purpose, any securities may be sold by the Comptroller at public
or private sale without notice to the depositor.

Section 11. Determination of Tax.

a. If a return required by this Local Law is not filed, or if a return when filed is incorrect or
facially insufficient, the amount of the tax due shall be determined by the Comptroller
from such information as may be obtainable.

b. If necessary, the tax may be estimated on the basis of external indices, including but not
limited to, the number of rooms, location, scale of rents, comparable rents, type of
accommodations and service, number of employees and publicly reported earnings.

¢. Notice of such determination shall finally and irrevocably fix the tax unless the person
against whom it is assessed, within thirty days following receipt of notice from the
Comptroller of such determination shall apply to the Comptroller for a hearing. The
Comptroller may redetermine the same sua sponte.

d. After such hearing, the Comptroller shall give notice of such determination to the person
against whom the tax is- assessed. The determination of the Comptroller shall be
reviewable by the Supreme Court of Erie County for error, illegality, unconstitutionality,
or abuse of discretion pursuant to Article Seventy-Eight of the Civil Practice Law and
Rules.

e. No party aggrieved by the determination of the Comptroller shall have standing to bring
an action under Article 78 of the Civil Practice Law and Rules challenging the
Comptroller’s determination unless the amount of any tax sought to be reviewed, with
any and all penalties and interest thereon, shall be first deposited with the Comptroller.

f. In addition to the requirements of Section 11(e) of this Local Law, any party challenging
the determination of the Comptroller pursuant to Article 78 of the Civil Practice Law and
Rules shall first file with the Comptroller an undertaking, issued by a surety company
authorized to transact business in the State of New York and approved by the
Superintendent of the New York State Department of Financial Services as to solvency
and responsibility, in such amount as a Justice of the Supreme Court of Erie County shall
approve to the effect that if such proceeding is dismissed or the tax confirmed, the
petitioner shall pay all costs and charges which may accrue in the prosecution of the
proceeding.

g. At the option of the petitioner, such undertaking filed with the Comptroller may be in a
sum sufficient to cover the taxes, penalties and interest thereon stated in such
determination plus the costs and charges which may accrue against it in the prosecution
of the proceeding, in which event the applicant shall not be required to deposit such
taxes, penalties, and interest as a condition precedent to the application.

Section 12.  Disposition of Revenues.



a. All revenues resulting from the imposition of the tax under this local law shall be paid
into the treasury of the County and shall be credited to and deposited in the general fund
of the County.

b. Within sixty days of the effective date of this Local Law, the Comptroller shall create a
special fund, the sole purpose of which shall be the distribution of revenues to not-for-
profit corporations and public benefit corporations dedicated to the promotion and
facilitation of tourism in Erie County.

¢. Notwithstanding any provision of law to the contrary, with respect to tax imposed by this
Local Law on and after January 1, 2024, all revenue resulting from such tax, including
any interest and/or penalties thereon, shall be credited to and deposited in the fund
created by the Comptroller pursuant to Subsection 12(b) of this Local Law.

d. On and after January 1, 2024, all amounts deposited in the fund created pursuant to
Subsection 12(b) of this Local Law shall be made available and distributed to Buffalo
Niagara Convention & Visitors Bureau, Inc. pursuant to a lawfully executed agreement
between Buffalo Niagara Convention & Visitors Bureau, Inc. and the County of Erie.
Such-agreement shall include a requirement that Buffalo Niagara Convention & Visitors
Bureau, Inc. shall submit an annual report to the County Executive, County Legislature,
and County Comptroller concerning the expenditure of distributions received from the
County, the annual budget and business plan, and any additional information as may be
required pursuant to such agreement.

€. An agreement entered into pursuant to Subsection 12(d) of this Local Law shall be
approved as to form by the County Attorney, approved by the County Legislature, for a
period of three years. The County Executive shall, no later than January 1 of each year of
the agreement term, execute a renewal of such agreement and shall file such renewal with
the Clerk of the Legislature on or before the date of the first meeting of the Legislature
for that year.

f.  In the event that Buffalo Niagara Convention & Visitors Bureau, Inc. to cease operations,
lose or alter it’s 501(c)((6) status, or alter its purpose so that it’s mission and/or
significant activities no longer fulfills the legislative intent of this Local Law,
distributions pursuant to Subsection 12(c) of this Local Law shall immediately cease.
Thereafter, all revenues received by the County pursuant to this Local Law shall be
credited to and deposited in the general fund of the County until such time as an
agreement is lawfully executed between the County and a qualifying entity to fulfill the
legislative intent of this Local Law.

g. All entities receiving distributions under this Section are subject to oversight by the
Comptrolier.

Section 13. Refunds.



a. In the matter provided by this Section, the Comptroller shall refund or credit, without
interest, any tax, penalty or interest erroneously, illegally or unconstitutionally collected
or paid if application to the Comptroller for such refund shall be made within one year
from the payment thereof. Whenever a refund is made by the Comptroller, the reasons
therefore shall be stated in writing. Such application may be made by the occupant,
operator, or hosting platform who has actually paid the tax.

b. Such application may be made by an operator who has collected and paid over such tax to
the Comptroller provided that the application is made within one year of the payment by
the occupant to the operator, but not actual refund of moneys shall be made to such
operator until it shall first be established to the satisfaction of the Comptroller, under such
regulations as the Comptroller may prescribe, that the occupant has been repaid in the
amount for which the application was made. The Comptroller may, in lieu of any refund,
allow credit therefore on payments due from the applicant.

c. An application for a refund or credit made as provided herein shall be deemed an
application for a revision of any tax, penalty, or interest complained of and the
Comptroller may receive evidence with respect thereto. After making a determination, the
Comptroller shall notify the applicant who shall be entitled to review such determination
by a proceeding pursuant to Article 78 of the Civil Practice Law and Rules, provided that
such proceeding is instituted within thirty days following final notice of such
determination and a final determination of tax due was not previously made. Such a
proceeding shall not be instituted unless an undertaking is filed with the Comptroller in
such amount and with such sureties as a Justice of the Supreme County of Erie County
shall approve to the effect that if such proceedings be dismissed or the tax confirmed, the
petitioner shall pay all costs and charges which may accrue in the prosecution of such
proceeding.

d. A person or entity shall not be entitled to a revision, refund or credit under this Section of
a tax, interest or penalty which has been determined to be due pursuant to the provisions
of Section 13 of this Local Law where such person or entity has had a hearing or an
opportunity for a hearing, as provided by this Section, or has failed to avail himself or
herself of the remedies therein provided.

e. No refund or credit shall be made of a tax, interest or penalty paid after a determination
by the Comptroller made pursuant to Section 11 of this Local Law unless it is found that
such determination was erroneous, illegal or unconstitutional, either by the Comptroller
after a hearing pursuant to this Section, or by a Court under Article 78 of the Civil
Practice Law and Rules, pursuant to the provisions of this Local Law.

Section 14. Reserves.

In cases where the occupant, operator, or hosting platform has applied for a refund and has
instituted a proceeding under Article 78 of the Civil Practice Law and Rules to review an adverse
determination on an application for refund pursuant to Section 13 of this Local Law, the
comptroller shall set up appropriate reserves to meet any decision adverse to the County.



Section 15. Remedies Exclusive.

a. The remedies provided by Section 11 and Section 13 of this Local Law shall be the
exclusive remedies available to any entity for the review of tax liability imposed by this
Local Law.

b. No determination or proposed determination of tax or determination on any application
for refund shall be enjoined or reviewed by an action for declaratory judgment, or any
other action not brought under Article 78 of the Civil Practice Law and Rules.

Section 16.  Proceedings for Recover Tax.

a. Whenever any operator, hosting platform or other person or entity required to collect and
remit occupancy tax pursuant to this Local Law fails to collect and remit and tax, penalty
or interest imposed by this Local Law, the Erie County Attorney shall, upon the request
of the Comptroller bring or cause to be brought an action to enforce the payment of the
same on behalf of Erie County in the Supreme Court of Erie County within sixty days of
such request. Should the County Attorney fail to bring such action within sixty days of
the Comptroller’s request, the Comptroller may bring or cause to be brought such action
on behalf of Erie County.

b. If the Comptroller believes that any such operator, hosting platform, or any other person
is about to cease business, leave the state or remove or dissipate the assets out of which
the tax or penalties might be satisfied, and that any such tax or penalty will not be paid
when due, the Comptroller may declare such tax or penalty to be immediately due and
payable and may issue a warrant immediately.

c. As an additional or alternate remedy, the Comptroller may issue a warrant, directed to the
Sheriff commanding the Sheriff or the Sheriff’s duly authorized designee, to levy upon
and sell the real and personal property of the operator, hosting platform, or any person
liable for the tax as described by this Local Law which may be found within Erie County
for payment of the amount thereof with any penalties, interest, and the cost of executing
the warrant.

d. The Sheriff shall, within five business days following the receipt of the warrant, file a
copy of such warrant with the Clerk. In the discretion of the Comptroller, a warrant of
like terms, force and effect may be issued and directed to any officer or employee who
shall have all the powers conferred by law upon the Sheriff under this Local Law,
provided that such designee shall not be entitled to any fee or compensation in excess of
the actual expenses paid in the performance of such duty.

e. The Clerk shall, within five business days after a warrant has been filed by the Sheriff or
the Comptroller’s designee, enter in the judgment docket the name of the person or entity
named in the warrant and the amount of the tax penalties, penalties, and interest for
which the warrant is issued and the date when such copy is filed. If the Clerk fails to



enter such information onto the judgment docket within five days, the Comptroller may
enter such information on his or her own accord. At such time as warrant information
specified by this Subsection is entered onto the judgment docket, the amount of such
warrant so docketed shall become a lien upon the interest in real and personal property of
the operator, hosting platform, or persons liable for the tax pursuant to this Local Law
against which the warrant is issued.

f.  The Sheriff or the Comptroller’s designee shall proceed upon the warrant, in the same
manner and with like effect, as provided by law in respect to executions issued against
property upon judgments of a court of record.

g. If a warrant is returned not satisfied in full, the Comptroller may, from time to time, issue
new warrants and shall also have the same remedies to enforce the amount due
thereunder as if the County had recovered judgment therefore and execution thereon had
been returned unsatisfied.

Section 17.  Notice Upon Sale.

a. Whenever an operator shall make a sale, transfer or assignment in bulk or in part or the
whole of a short-term rental operation or a lease, license or other agreement or right to
possess or operate such short-term rental operation, the seller, transferor or assignor shall
notify the Comptroller by registered mail of the proposed sale and of the price, terms and
conditions thereof. Failure to do so shall result in a fine not to exceed ten thousand
dollars imposed against the seller, transferor, assignor, and, in the case of a corporate
entity, the officers, partners, members, or owners of such entity.

b. Whenever an operator shall make a sale, transfer or assignment in bulk or in part or the
whole of such operator’s operation, lease, license or other agreement or right to possess
or operate such short-term rental operation, otherwise than in the ordinary and regular
course of business, the purchaser, transferee or assignee, shall at least ten days before
taking possession of the subject of said sale, transfer or assignment or paying therefore,
notify the Comptroller by registered mail of the proposed sale and of the price, terms and
conditions thereof whether or not the seller, transferor or assignor, has represented to or
informed the purchaser, transferor or assignee that it owes any tax pursuant to this Local
Law, and whether or not the purchaser , transferee or assignee has knowledge that such
taxes are owing, and whether any such taxes are in fact owing.

c. Whenever the purchaser, transferee or assignee shall fail to give notice to the Comptroller
as required by the Subsection 17(a), or whenever the Comptroller shall inform the
purchaser, transferee or assignee that a possible claim for such tax exists, any sums of
money, property, causes of action, or other consideration which the purchaser, transferee
or assignee is required to remit to the seller, transferor or assignor shall be subject to a
first priority right and lien for any such taxes theretofore or thereafter determined to be
due from the seller, transferor or assignor to the County.



d.

The purchaser, transferee or assignee is forbidden to transfer to the seller, transferor or
assignor any such sums of money, property, causes of action, or other consideration to the
extent of the amount of the County’s claim.

Where a purchaser, transferee or assignee fails to comply with the provisions of this
Section, the purchaser, transferee or assignee shall be liable for the payment to the
County of all taxes, penalties, and interest theretofore or thereafter determined to be due
to the County from the seller, transferor, or assignor.

All such liability imposed by this Section may be assessed and enforced in the same
manner as the liability for the tax under this Local Law.

Section 18.  General Powers of the Comptroller.

In addition to the powers granted to the Comptroller elsewhere in this Local Law, the
Comptroller is hereby authorized and empowered:

a.

To make, adopt and amend rules and regulations appropriate to the carrying out of this
local law and the purposes thereof;,

To extend for cause shown, the time of filing any return for a period not exceeding thirty
days; and for cause shown, to remit penalties but not interest computed at the rate of six
percent per annum; and to compromise disputed claims in connection with the taxes
hereby imposed;

To request information from the New York State Department of Taxation and Finance or
the Treasury Department of the United States relative to any person; and to afford
information to such tax commission or such treasury department relative to any person,
notwithstanding any other provision of this Local Law to the contrary;

To delegate any functions hereunder to the Deputy Comptroller or any officer or
employee of the Office of Comptroller;

To prescribe methods for determining the rents for occupancy and to determine the
taxable and non-taxable rents;

To require any operator within the County to keep detailed records of the nature and type
of hotel maintained, nature and type of service rendered, the rooms available and rooms
occupied daily, leases or occupancy contracts or arrangements, rents received, charged
and accrued, the names and addresses of the occupants, whether or not any occupancy is
claimed to be subject to the tax imposed by this Local Law, and to furnish such
information upon request to the Comptroller;

To require any operator within the County to maintain any and all records required by
this Local Law for a concrete length of time in excess of the five-year period required
under Section 8 of this Local Law not to exceed five additional years;



h. To permit an operator or hosting platform, upon a showing of good cause, to enter into an

1.

agreement with the County allowing the operator or hosting platform to make periodic
payments in a manner and at such intervals to be prescribed by the Comptroller, provided
that no such payment plan exceeds two years following the date that the return was due
pursuant to Section 9 of this Local Law;

To assess and determine the taxes imposed under this Local Law.

Section 19. Administration of Qaths.

a. The Comptroller or the Comptroller’s duly authorized employees or agents shall have

power to administer oaths and take affidavits in relation to any matter or proceeding in
the exercise of their powers and duties under this Local Law. The Comptroller shall have
power to subpoena and require the attendance of witnesses and the production of books,
papers and documents to secure information pertinent to the performance of this duties
hereunder and of the enforcement of this Local Law and to examine them in relation
thereto, and to issue commissions for the examination of witnesses who are out of state or
unable to attend in person or excused from attendance.

A Justice of the Supreme Court of Erie County either in court or at chambers shall have
power to summarily enforce by proper proceedings the attendance and testimony of
witnesses and the production and examination of books, papers and documents called for
by the subpoena of the Comptroller under this Local Law.

Any person who shall refuse to testify or to produce books or records or who shall testify
falsely in any material matter pending before the Comptroller under this Local Law shall
be guilty of a misdemeanor, punishment for which shall be a fine of not more than five
thousand dollars or imprisonment for not more than one year, or both such fine and
imprisonment.

The officers who serve the summons or subpoena of the Comptroller and witnesses
attending in response thereto shall be entitled to the same fees as are allowed to officers
and witnesses in civil cases in courts of record, except as herein otherwise provided. Such
officers shall be the Sheriff of Erie County, the Sheriff’s duly appointed deputies or any
officers or employees of the Comptroller who have been designated by the Comptroller to
serve such process.

Section 20. Reference to Tax.

a.

Whenever reference is made in placards, promotion, publication or other form of public-
facing signage or advertisement to the tax imposed by this Local Law, such reference
shall be substantially in the following form: “Tax on occupancy of rooms for short-term
accommodation.”



b. Whenever reference is made in any bill, receipt, statement or other evidence or
memorandum of occupancy or rent charge issued or employed by the operator or hosting
platform to the tax imposed by this Local Law, the phrase “occupancy tax” will suffice.

Section 21. Penalties and Interest.

a. Any person failing to file a return or to pay over any tax to the Comptroller within the
time required by this Local Law shall be subject to a penalty of five percent of the
amount of tax due, plus interest at the rate of one percent of such tax for each month of
delay excepting the first month after such return was required to be filed or such tax
became due.

b. The Comptroller may, if satisfied that the delay was excusable, waive all or any part of a
penalty imposed by this Section. The Comptroller may not waive interest accrued at the
rate of six percent annually. Such penalties and interest shall be paid and disposed of in
the same manner as other revenues from this Local Law. Unpaid penalties and interest
may be enforced in the same manner as the tax imposed by this Local Law.

c. Any operator, occupant, or hosting platform failing to file a return required by this Local
Law, -or filing or causing to be filed any return, certificate,-affidavit, representation,
information, testimony or statement required or authorized by this Local Law, which is
willfully false shall be subject to a fine not to exceed ten thousand dollars. The individual
who engages in such conduct while acting as the agent of such operator, occupant or
hosting platform shall be guilty of a misdemeanor. The Comptroller may, in hlS
discretion, refer such violations to the Erie County District Attorney.

d. Any occupant, operator, or hosting platform who violates the provisions of this local law,

in addition to any other penalties so specified by this Local Law, shall be subject to a fine
not to exceed ten thousand dollars. Such violations include, but are not limited to:

1. Failing to file a bond required to be filed pursuant to Section 11 of this Local Law;

2. Failing to file a registration certificate and such data in connection therewith as the
Comptroller may by regulation or otherwise require;

3. Failure to display or surrender the Certificate of Authority as required by this Local
Law or assigning or transferring such Certificate of Authority;

4. Failing to charge the tax imposed by this Local Law altogether or separately from the
rent;

5. Failing to keep the records required by Section 8 of this Local Law or otherwise
required by the Comptroller by regulation.

€. In addition to the penalties imposed by this Section and otherwise imposed elsewhere by
this Local Law, entities in violation thereof shall be subject to daily fines not to exceed



five hundred dollars per day for each day such entity remains in violation of this Local
Law. Such penalties shall be collected in the same manner as otherwise prescribed
elsewhere in this Local Law.

f. The certificate of the Comptroller, to the effect that a tax has not been paid, that a return
bond or registration certificate has not been filed or that information has not been
supplied pursuant to the provisions of this Local Law, shall be presumptive evidence
thereof.

Section 22. Returns to be Secret.

a. Within 120 days of the effective date of this Local Law, the County shall establish a
confidential mechanism permitting owners and operators to submit returns, pay amounts
owed, and transmit all other information required by this Local Law in electronic form.

b. Except as provided by a proper judicial order, or as otherwise provided by law, it shall be
unlawful for the Comptroller or any officer or employee of the Office of Comptroller to
divulge or make known in any manner the rents or other information relating to the
business of a taxpayer contained in any return required under the Local Law. The officers
charged with the custody of such returns shall not be required to produce any return -
required by this Local Law or evidence of any information contained in them in any
action or proceeding in any court or administrative proceeding except on behalf of the
Comptroller in an action or proceeding brought under the provisions of this Local Law
when the returns or facts shown thereby are directly involved in such action or
proceeding; in either of which events the court may require the production of, and may -
admit into evidence, so much of said returns or of the facts shown thereby, as are
pertinent to the action or proceeding and no more.

c. Nothing herein shall be construed to prohibit the following:

(1) delivery to a taxpayer or a taxpayer’s duly authorized representative of a certified
copy of any return filed in connection with such taxpayer’s obligation under this
Local Law; or

(2) the publication of statistics so classified as to prevent the identification of particular
returns and the items thereof;

(3) the inspection of the County Attorney or other legal representatives of the County of
the return of any taxpayer who shall bring action to set aside or review the tax based
thereon, or against whom an action or proceeding has been instituted for the
collection of a tax or penalty; or

(4) confirming for any person or entity that a named operator does not have any undue
outstanding tax liabilities, interest and/or penalties pursuant to this Local Law.



d. Returns shall be preserved for five years and thereafter until the Comptroller permits
them to be destroyed.

€. Any violation of subdivision (a) of this Section shall be punishable by a fine not
exceeding $1,000. Any willful violation of subdivision (a) of this Section by an officer or
employee of the County shall result in that officer or employee’s immediate dismissal
from office and prohibition from holding any public office for a period of five years
thereafter.

f. In the event that any person or operator fails to timely and accurately file a return and/or
collect and remit the tax due and owing to the County, and/or fails to adhere to the terms
and conditions of any agreement said party enters into with the County for the payment
of taxes due hereunder, the restriction contained in subdivision (a) of this Section shall be
lifted. Only authorized officers and employees of the Office of Comptroller, Division of
Budget and Management, and Department of Law are permitted to release limited
identifying information regarding the delinquency, including, but not limited to, an
operator, person or taxpayer’s name, names of the principals of said owner and/or
operator, and the amount of the delinquency.

Section 23. Notices and Limitations of Time.

a. Any notice authorized or required under the provisions of this local law may be given by
sending the same by certified mail:

1. In the case of an operator or hosting platform, to the address provided on the last
return filed pursuant to the provisions of this Local Law; or

2. In the case of an occupant, to the address provided by such occupant on the most
recent application made to the Comptroller pursuant to Section 11 or Section 13 of
this Local Law.

b. The mailing of such notice shall be presumptive evidence of receipt by the entity to
which the notice is addressed. Any time period which is determined according to the
notice provisions of this Local Law shall commence to run from the date of mailing of
such notice.

c. The provisions of the Civil Practice Law and Rules or any other law conflicting with
Chapter 614 of the Laws of 1974 relative to limitations of time for the enforcement of a
civil remedy shall not apply to any proceeding or action taken by the County to levy,
appraise, assess , determine or enforce the collection of any tax, interest, or penalty
provided by this Local Law.

d. Where an operator or hosting platform files a willfully false or fraudulent return with
intent to evade the tax, no assessment of additional tax shall be made after the expiration
of more than three years from the date of the filing of a return.



e. Where no return has been filed by an operator or hosting platform as provided by Section
9 of this Local Law, the tax may be assessed at any time.

f. Where, before the expiration of the period prescribed herein for the assessment of an
additional tax, a taxpayer has consented in writing that such period be extended, the
amount of such additional tax due may be determined at any time within such extended
period. The period so extended may be further extended by subsequent consents in
writing made before the expiration of the extended period. No extension authorized by
this subsection shall, by itself or cumulatively, exceed two years past the original date of
the return required by Section 9 of this Local Law.

Section 24. Effective Date.

This Local Law shall take effect upon filing with the New York Secretary of State and shall not
be applied retroactively to the collection and remittance of taxes prior to the amendment to this
local law taking effect.

Section 25. Completion of Unfinished Business.

Any matter undertaken or initiated and liabilities incurred under the provisions of the local laws
repealed by Section 1 of this Local Law which are pending on the effective date of this Local
Law shall be completed in the same manner and under the same terms and conditions and with
the same effect as if conducted and completed in accordance with the provisions of the Local
Laws herein repealed. Such matters include but are not limited to tax liability, interest and
penalties previously incurred, warrants previously issued, and applications for refund previously
made. Nothing in this Section shall be interpreted to exempt or excuse any operator or hosting
platform from filing a certificate of registration with the Comptroller pursuant to Section 6(a) of
this Local Law.

Section 26.  Severability.

If any clause, sentence, paragraph, section, subsection, subdivision, or any part of this Local Law
or the application therefore to any person, individual, corporation, firm, partnership, entity or
circumstance, shall be adjudged by any court of competent jurisdiction to be invalid or
unconstitutional, such order of judgment shall not affect, impair, or invalidate the remainder
thereof, but shall be confined in its operation to the clause, sentence, paragraph, subdivision,
section or part of this Local Law and its subsequent amendments or in its application to the
person, individual, corporation, firm, partnership, entity, or circumstance directly involved in the
controversy in which such judgment or order shall be rendered.

Sponsor:

HOWARD J. JOHNSON, JR.
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LOCALLAWNO. ___ -2023
ALOCAL LAW entitled: The Occupancy Tax Modernization Act
BE IT ENACTED BY THE COUNTY OF ERIE AS FOLLOWS:
Section 1. Legislative Intent.

a. In 1974, Erie County, through the passage of Chapter 664 of the New York Sessions Law
of the same year was granted the power to impose an occupancy tax on per diem rentals of
rooms for persons renting those rooms for limited periods of time. The Erie County
occupancy tax was established via local law by the Erie County Legislature in September
1974 and was amended via local law in 1975, 1983, 1987, and 2007. There has not been a
comprehensive review of the various local laws governing the occupancy tax nor an effort
to modernize and update the law in decades.

b. The Erie County Legislature (“Legislature”) hereby finds that the forums and mechanisms
for renting rooms to non-permanent residents has evolved over the past half century with
the widespread per diem rental of short-term and vacation rental properties in Erie County
and elsewhere, via various online hosting platforms such as Airbnb, VRBO, Homestay, or
by other means.

c. Unlike other counties in New York State that maintain occupancy tax collection agreements
with hosting or “home-sharing” platforms such as Airbnb, Erie County does not have any
such agreements with such platforms and/or operators that provide short term and vacation
rental properties.

d. The Legislature finds that there are unjustified variances and inconsistencies with this state
of affairs, as hotels are required to collect taxes from guests pursuant to the County of Erie’s
hotel occupancy tax law, but owners of other per diem rented rooms for occupancy, and
operators and platforms for short term and vacation rentals have not been collecting such
tax, are not readily subject to any health and safety regulations, and are not registered with
the County, despite offering services which are identical or substantially similar to
traditional hotels and motels.

e. The Legislature finds that the law should apply equally to all individuals and entities
engaged in the rental of temporary accommodations, and that the current state of affairs
has resulted in an unequal “playing field” for traditional hotels and motels compared to
other types of short term and vacation rental properties. The Legislature further finds that
this discrepancy also results in a loss of occupancy tax revenue to Erie County and its
taxpayers.



f. The Legislature finds that, pursuant to Chapter 614 of the Laws of 1974 of the State of
New York, operators of these transient lodging facilities should be subject to the same
occupancy taxes as their counterparts in the traditional lodging industry to help ensure
fairness across the lodging sector in Erie County.

g. The Erie County Legislature hereby finds that there is a need to bring the definition and
administration of occupancy tax into the 21% Century by updating the various functions of
the tax to meet the demands of the modern short-term rental industry within the parameters
of the taxing authority delegated by the State of New York.

h. The Legislature hereby intends this that this Local Law will perform the following
functions and beneficial purposes:

1. Clarify the reach of the tax to include non-traditional short-term and vacation rentals
within Erie County;

2. Require all operators of properties used for non-permanent occupancy, or short-term
and vacation rentals to register with the County for the collection of the tax;

3. Bring all manner of short-term rental properties above ground to better ensure the safety
of occupants and quality of life for the broader community;

4. Modernize and enhance enforcement capabilities of the County to pursue scofflaws
who fail to collect and remit the tax or misappropriate the same;

5. Allow hosting platforms that have executed voluntary collection agreements with the
County to collect and remit the tax on the operator’s behalf;

6. Establish the methodology used to determine taxable rent for all properties used for
transient lodging. Accordingly, collection and remittance of the tax for short-term and
vacation rentals will be principally placed on the corporate hosting platform through a
voluntary collection agreement and secondarily placed on individual operators opting
not to enter into any such agreement;

7. Reinvest in the continued development of the tourism to maintain and enhance
infrastructure, create economic opportunity for residents, and increase the recreational
appeal of Erie County; and

i. Therefore, except for the limited purposes provided by Section 25 of this Local Law, Erie
County Local Law No. 12-1974, Erie County Local Law No. 8-1975, Erie County Local
Law No. 5-1983, Erie County Local Law No. 1-1987, and Erie County Local Law No. 4-
2007 are hereby repealed in their entirety and replaced with this Local Law.



Section 2. Definitions.

a. Charter. The Charter of Erie County as established by Local Law 1-1959 and amended
thereafter.

b. Clerk. The elected Clerk of Erie County.
c. Comptroller. The elected Comptroller of Erie County.

d. Exempt Entity. A government, corporation, or association exempt from taxation under
Section 4 of this local law.

e. Hosting Platform. An application, technology, and/or similarly based service through
which a third party desiring to offer an accommodation (a “host™) and a third party desiring
to book an accommodation (a “guest”) have the opportunity to communicate, negotiate,
and consummate a booking transaction for transient lodging accommodations pursuant to
a direct agreement between a host and guest to which the hosting platform is not a party
but still facilitates payments for rent on behalf of or for the host, and/or otherwise acts as
intermediary between the host and the guest. Merely publishing an advertisement for
transient accommodations does not make the publisher a hosting platform.

f. Hotel. “Hotel” or “motel” shall mean and include any facility providing lodging on an
overnight basis and shall include those facilities designated and commonly known as per
diem rentals, “bed and breakfast” and “tourist” facilities. For the purposes of this Local
Law, the terms “hotel” and “short-term rental” shall be interchangeable.

g. Operator. Any person or entity operating premises where short-term rental occupancy
transactions are conducted in Erie County, including but not limited to the owner or
proprietor of such premises, lessee, sublessee, mortgagee in possession, licensee or any
other person otherwise operating such premises.

h. Occupancy. The use or possession, or the right to the use or possession of any room in a
premises that is the subject of short-term rental occupancy transactions.

i. Permanent Resident. A person occupying any room or rooms in a premises that is the
subject of a short-term rental occupancy transaction for at least thirty consecutive days.

j. Permanent Occupancy. The rental of a room for longing for a period of greater than thirty
days.

k. Person. An individual, partnership, society, association, joint stock company, corporation,
limited liability company, estate, receiver, trustee, assignee, referee, and any other person
acting in a fiduciary or representative capacity, whether appointed by a court or otherwise,
and any combination of the foregoing.



1. Rent. The consideration received for occupancy valued in money, whether received in
monetary form or otherwise.

m. Room. Any room or rooms of any kind in any part or portion of a premises that is the
subject of a short-term rental occupancy transaction, which is available for or let out for
any purpose other than a place of assembly.

n. Return. Any return filed or required to be filed as herein provided.
0. Sheriff. The elected Sheriff of Erie County.

p. Short-Term Rental. A building or portion of it which is regularly used, advertised for use,
or kept open as such for lodging on an overnight basis. Such use, advertisement, public
availability need not be continuous to be considered regular. The term ‘short-term rental’
includes a hotel, motel, hostel, apartment hotel, motor court or inn, boardinghouse or club,
campground with cabins, home-sharing property or vacation rental, or similar hotel or
motel type of accommodations by whatever name designated, whether or not meals are
served, and shall include those facilities commonly known as ‘bed-and-breakfast’ and
‘tourist’ facilities. “Short-term” and “vacation rentals” shall mean and include those units
rented -or leased to occupants — ether than permanent residents — that are furnished
apartments or living units in or consisting of a dwelling place ordinarily occupied for
residential purposes or location that is otherwise made available for sleeping
accommodations, directly by the owner or through an owner’s agent or hosting platform.

A ‘short-term rental’ shall not include month-to-month residential lease agreements where
the tenant occupies a unit as his or her primary residence. '

Section 3. Imposition of Tax.

a. Except as otherwise provided by this Section, on and after the first day of June, 2023, there
is hereby imposed and there shall be paid a tax of three percent upon the rent for every
occupancy of a room or rooms in the County.

b. For all short-term rental transactions where rental capacity of the premises exceeds thirty
(30) rooms, the rate of tax on occupancy shall be five percent.

c. If the charge for occupancy of a room includes only the cost of the room, board, and
cleaning fees, any other charges that are separately stated and are only incurred at the option
of the occupant and/or charged by a hosting platform shall not be included in the calculation
of the occupancy tax imposed by this Local Law.

d. If the operator does not separate the charge for room and board from other charges,
excluding cleaning fees but including those added by a hosting platform, the entire charge
to the occupant is taxable until the occupant becomes a permanent resident as defined by
this Local Law.

e. No tax shall be imposed upon a permanent resident as defined by this Local Law.



Section 4. Exempt Organizations

a. Except as otherwise provided in this Local Law, any use or occupancy by any of the
following shall not be subject to the tax imposed by this local law.

1. The State of New York, or any of its agencies, instrumentalities, public corporations
(including public corporations created pursuant to agreement or compact with another
state or Canada), improvement districts or political subdivisions of the State;

2. The United States of America, or any of its agencies and instrumentalities, insofar as it
is immune from taxation;

3. The United Nations or other world-wide international organizations of which the
United States is a member; and

4. Any corporation, association, trust or community chest, fund or foundation, organized
and operated exclusively for religious, charitable or education purposes, or for the
prevention of cruelty to children or animals, and no part of the net earnings of which
inures to the benefit of any private shareholder or individual and no part of the activities
of which is carrying out propaganda, or otherwise attempting to influence legislation;
provided, however, that nothing in this paragraph shall include an organization operated
for the primary purpose of carrying on a trade or business for profit, whether or not all
of its profits are payable to one or more organizations described in this paragraph.

b. Where any organization described in paragraph three (3) of subdivision (a) of this Section
conducts its activities in furtherance of the purposes for which it was organized, and, as
part of said activities, it engages in short-term rental transactions on the premises in which
such not-for-profit activities are conducted, occupancy of rooms in the premises and rent
therefrom received by such corporation or association shall not be subject to tax hereunder.

Section 5. Territorial Limitations

The tax imposed by this local law shall apply only within the territorial limits of the County of
Eric!

Section 6. Registration

a. Within ten days after the effective date of this local law, or in the case of operators
commencing business after such effective date, within three days after such
commencement or opening, every owner and/or operator shall file with the Comptroller a
Certification of Registration in a form prescribed by the Comptroller.

b. The Comptroller shall, within five business days after such registration issue without
charge to each operator a Certificate of Authority empowering such operator to collect the
tax from the occupant and duplicate thereof for each additional short-term rental of such



operator. Each certificate or duplicate shall be certified, bear the seal of Erie County, and
state the short-term rental to which it is applicable. Such Certificate of Authority shall be
prominently displayed by the operator in such manner that it may be seen and come to the
notice of all occupants and persons seeking occupancy.

¢. Where a host or operator uses a hosting platform that has executed a voluntary collection
agreement with the County, such host or operator shall submit an application for a
Certificate of Authority clearly stating all information required under applicable law but
may otherwise designate such hosting platform as primarily and solely liable for collection
and remittance of the tax.

d. If a Certificate of Authority is lost, stolen, or otherwise misplaced by an operator, such
operator may apply, in a form prescribed by the Comptroller, for a replacement Certificate
of Authority. Replacements shall be certified and issued to the operator at a cost of $50.00.

e. Failure to register a short-term rental with the Comptroller as required by this Section shall
result in the imposition of a penalty amounting to one hundred dollars per day of non-
registration. The Comptroller may, upon a showing of good cause by an owner or operator,
waive up to 75% of the total amount of penalties incurred under this Subsection. Good

-- cause shall be determined by the Comptroller on a case-by-case basis and shall require, at
minimum, a demonstration that the owner or operator lacked intent to violate the provisions
of this Section and exercised reasonable diligence.

f. Such certificates shall be non-assignable and non-transferrable and shall be surrendered
- immediately to the Comptroller upon:

1. the cessation of business at the short-term rental;
2. the sale, lease, assignment, or other transfer to another host or operator; or

3. the designated hosting platform service named as designee on the certificate provided
by this Section is sold, renamed, or otherwise transferred.

a. Forthe purposes of this Subsection, a change in ownership of the owner, hosting
platform, operator, or the parent company of the same greater than or equal to
50% shall be considered a transfer.

g. Violation of Subsection (e) of this Section shall immediately void any Certificate of
Authority previously issued, in addition to any additional penalties otherwise imposed by
this Local Law.

Section 7. Administration and Collection

a. The tax imposed by this local law shall be administered and collected by the Comptroller
of the County of Erie or the Comptroller’s designee by such means and in such manner as



are other taxes which are now collected and administered by such officers in accordance
with the Charter or as otherwise are provided by this Local Law.

b. The tax to be collected pursuant to this Local Law shall be stated, charged, and shown
separately from the rent. At the time when the occupancy is arranged, contracted for or
charged for, and upon any and all evidence of occupancy, any charge made shall be paid
by the occupant to the operator as trustee for and on behalf of the County.

c. The operator shall be liable for the collection thereof and for the tax. The operator and any
officer of any corporate operator shall be personally liable for the tax collected or required
to be collected under this Local Law, and the operator shall have the same right in respect
to collecting the tax from the occupant. In respect to non-payment of the tax by the
occupant payable at the time such tax shall become due and owing, the operator retains all
applicable rights including, but not limited to, rights of eviction, repossession, and
enforcement of any innkeeper’s lien that the operator may have in the event of non-payment
of rent by the occupant. An operator shall join the Comptroller as a party in any action or
proceeding brought by the operator against an occupant under this Local Law.

d. The tax imposed by this Local Law shall be paid upon any occupancy on and after the
effective date of this Local Law except for any such occupancy reserved pursuant to a
contract, lease or other arrangement made prior to such date. Where any tax has been paid
hereunder upon any rent which has been ascertained to be worthless, the Comptroller may
by regulation provide for credit and/or refund of the amount of such tax upon application
therefore as provided by this Local Law.

e. For the purpose of the proper administration of this Local Law and to prevent evasion of
the tax hereby imposed, the following presumptions and burdens shall apply:

1. It shall be presumed that all rents are subject to tax until the contrary is established.

2. The burden of proving that a rent for occupancy is not taxable hereunder shall be upon
the operator or the occupant.

3. Where an occupant claims exemptions from the tax under the provisions of Section 4
of this Local Law, the rent shall be deemed taxable hereunder unless the operator shall
receive from the occupant claiming such exemption a copy of a certificate issued by
the Comptroller certifying that the named entity is exempt from taxation under Section
4 of this Local Law, together with a writing duly executed by the exempt entity named
in the certificate issued by the Comptroller certifying that the occupant is its agent,
representative or employee and that the occupancy is paid or to be paid by, and is
necessary or required in the course of or in connection with the affairs of said exempt
entity.

f. A hosting platform may enter into a voluntary collection agreement with the County
containing and specifying the following:



1. The hosting platform shall be solely responsible and liable for collecting and remitting
the applicable tax to the County for booking transactions completed through the
respective hosting platform for short-term rentals as defined by Subsection 2(1) of this
local law.

2. The host or operator of the short-term rental who is not the hosting platform shall not
be responsible for collecting and remitting the tax to the County on any transaction for
which it has received confirmation that the hosting platform has collected the
aforementioned tax and remitted it back to the County pursuant to a voluntary
collection agreement.

3. Neither the County, its officers, agents, and employees, or a hosting platform, its
officers, agents, and employees, shall be required or made to furnish a copy or any
portion of a voluntary collection agreement entered into between the County and a
hosting platform. The hosting platform shall furnish to any operator using the hosting
platform, a certificate, in a form to be determined by the Comptroller, confirming the
existence and enforceability of such agreement.

g. Where an operator of a short-term rental uses a hosting platform that has voluntarily
entered into-and executed a voluntary collection agreement with the County pursuant to-
Subsection 7(f) of this Local Law, such hosting platform, for the purposes of tax
registration, collection, and remittance under this Local Law, shall only be liable for
transactions completed through the respective hosting platform pursuant to the terms of
such agreement.

h. If the operator of a short-term rental uses a hosting platform that has not entered into and
executed an agreement with the County pursuant to Subsection 7(f) of this Local Law, such
operator shall be liable for the collection and remittance of the tax.

Section 8. Records.

Every operator shall keep records of every occupancy and of all rent paid, charged or due thereon
and of the tax payable thereon, in such form as the Comptroller may by regulation require. Such
records shall be available for inspection and examination at any time upon demand by the
Comptroller or the Comptroller’s duly authorized agent or employee and shall be preserved for a
period of five years.

Section 9. Returns.

a. Every operator or, in the case where a hosting platform has entered into voluntary collection
agreement pursuant to Section 7(f) of this Local Law, such hosting platform, shall file with
the Comptroller a return of occupancy and of rents, and of the taxes payable thereon for
quarterly periods ending the last day of February, May, August, and November of each
year, on and after the effective date of this Local Law subject to the limitations prescribed
by Section 7(d) of this Local Law.



b. Such returns shall be filed within twenty days from the expiration of the period covered
thereby. The Comptroller may permit or require returns to be made by other periods and
upon such dates as the Comptroller or his duly authorized designee may specify. If the
Comptroller deems it necessary in order to ensure the payment of the tax imposed by this
Local Law, the Comptroller may require returns to be made for shorter periods than those
prescribed pursuant to the foregoing provisions of this Section and upon such dates as the
Comptroller may specify.

c. Where a hosting platform has entered into a voluntary collection agreement with the
County pursuant to Section 7(f) of this Local Law, the mechanism for increasing the
number of return dates per calendar year must be included in such voluntary collection
agreement.

d. The form of returns shall be prescribed by the Comptroller and shall contain such
information as the Comptroller may deem necessary for the proper administration of this
Local Law. The Comptroller may require amended returns to be filed. Such returns shall
be delivered not later than twenty days following notice of the operator or hosting platform
by the Comptroller and shall contain the information specified in the notice.

e. Ifthe return required by this Section is not filed, or if a réturn as filed is incorrect or facially
insufficient, the Comptroller shall take all necessary steps to enforce the filing of such
return or a corrected return. The Comptroller shall not waive tax liability or suspend
collection of tax imposed by this Local Law.

Section 10. Payment of Tax.

a. At the time of the filing a return of occupancy and of rents, each operator, or, in the case
where a hosting platform has entered into voluntary collection agreement pursuant to
Section 7(f) of this Local Law, such hosting platform shall pay to the Comptroller the taxes
imposed by this Local Law upon the rents required to be included in such return, as well
as all other moneys collected by the operator or hosting platform acting or purporting to
act under the provisions of this Local Law.

b. Where the Comptroller, as a matter of discretion, deems it necessary to protect revenues to
be obtained under this Local Law, the Comptroller may require any operator or hosting
platform required to collect the tax imposed by this Local Law to file a bond with the Office
of Comptroller, issued by a surety company authorized to transact business in the State of
New York and approved by the Superintendent of the New York State Department of
Financial Services as to the solvency and responsibility, in such amount as the Comptroller
may fix to secure the payment of any tax and/or penalties and interest due or which may
become due from such operator or hosting platform.

c. Inthe event that the Comptroller determines that an operator or hosting platform is to file
such bond, the Comptroller shall give notice to such operator or hosting platform to that
effect. The Comptroller shall specify the amount of the bond required in writing and send
it to such operator or hosting platform by certified mail at the address provided by such



operator or hosting platform. Evidence of such mailing shall create a presumption that such
operator or hosting platform has been notified.

d. Where an operator or hosting platform has been notified by the Comptroller that a bond
shall be required pursuant to this Section, such operator or hosting platform shall file such
bond within ten business days.

e. An operator or hosting platform may, within ten business days, request in writing a hearing
before the Comptroller or the Comptroller’s designee at which the necessity, propriety, and
amount of the bond shall be determined by the Comptroller, notice of which shall be sent
by certified mail to the address provided by such operator or hosting platform. Such
determination shall be final and shall be complied with within ten business days after the
Comptroller notifies such operator or hosting platform.

f. Inlieu of the bond described in Subsection 10(b) of this Local Law, securities approved by
the Comptroller or cash in such amount as the Comptroller may prescribe may be
deposited. Such deposit shall be kept in the custody of the Comptroller who may at any
time and without notice to the depositor, apply such deposit to any tax, interest, and/or
penalties due. For that purpose, any securities may be sold by the Comptroller at public or
private sale without notice to the depositor. :

Section 11. Determination of Tax.

a. If a return required by this Local Law is not filed, or if a return when filed is incorrect or
facially insufficient, the amount of the tax due shall be determined by the Comptroller from
such information as may be obtainable.

b. If necessary, the tax may be estimated on the basis of external indices, including but not
limited to, the number of rooms, location, scale of rents, comparable rents, type of
accommodations and service, number of employees and publicly reported earnings.

c. Notice of such determination shall finally and irrevocably fix the tax unless the person
against whom it is assessed, within thirty days following receipt of notice from the
Comptroller of such determination shall apply to the Comptroller for a hearing. The
Comptroller may redetermine the same sua sponte.

d. After such hearing, the Comptroller shall give notice of such determination to the person
against whom the tax is assessed. The determination of the Comptroller shall be reviewable
by the Supreme Court of Erie County for error, illegality, unconstitutionality, or abuse of
discretion pursuant to Article Seventy-Eight of the Civil Practice Law and Rules.

e. No party aggrieved by the determination of the Comptroller shall have standing to bring
an action under Article 78 of the Civil Practice Law and Rules challenging the
Comptroller’s determination unless the amount of any tax sought to be reviewed, with any
and all penalties and interest thereon, shall be first deposited with the Comptroller.
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f. In addition to the requirements of Section 11(e) of this Local Law, any party challenging
the determination of the Comptroller pursuant to Article 78 of the Civil Practice Law and
Rules shall first file with the Comptroller an undertaking, issued by a surety company
authorized to transact business in the State of New York and approved by the
Superintendent of the New York State Department of Financial Services as to solvency and
responsibility, in such amount as a Justice of the Supreme Court of Erie County shall
approve to the effect that if such proceeding is dismissed or the tax confirmed, the petitioner
shall pay all costs and charges which may accrue in the prosecution of the proceeding.

g. At the option of the petitioner, such undertaking filed with the Comptroller may be in a
sum sufficient to cover the taxes, penalties and interest thereon stated in such determination
plus the costs and charges which may accrue against it in the prosecution of the proceeding,
in which event the applicant shall not be required to deposit such taxes, penalties, and
interest as a condition precedent to the application.

Section 12.  Disposition of Revenues.

a. All revenues resulting from the imposition of the tax under this local law shall be paid
into the treasury of the County and shall be credited to and deposited in the general
fund of the County.

b. Within sixty days of the effective date of this Local Law, the Comptroller shall create
a special account, the sole purpose of which shall be the distribution of revenues to not-
for-profit corporations and public benefit corporations dedicated to the promotion and
facilitation of tourism in Erie County.

c. Notwithstanding any provision of law to the contrary, with respect to tax imposed by
this Local Law on and after January 1, 2024, all revenue resulting from such tax,
including any interest and/or penalties thereon, shall be credited to and deposited in the
account created by the Comptroller pursuant to Subsection 12(b) of this Local Law.

d. On and after January 1, 2024, all amounts deposited in the account created pursuant to
Subsection 12(b) of this Local Law shall be made available and distributed to Buffalo
Niagara Convention & Visitors Bureau, Inc. pursuant to a lawfully executed agreement
between Buffalo Niagara Convention & Visitors Bureau, Inc. and the County of Erie.
Such agreement shall include a requirement that Buffalo Niagara Convention &
Visitors Bureau, Inc. shall submit an annual report to the County Executive, County
Legislature, and County Comptroller concerning the expenditure of distributions
received from the County, the annual budget and business plan, and any additional
information as may be required pursuant to such agreement.

e. An agreement entered into pursuant to Subsection 12(d) of this Local Law shall be
approved as to form by the County Attorney, approved by the County Legislature, for
a period of three years. The County Executive shall, no later than January 1 of each
year of the agreement term, execute a renewal of such agreement and shall file such
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renewal with the Clerk of the Legislature on or before the date of the first meeting of
the Legislature for that year.

f. In the event that Buffalo Niagara Convention & Visitors Bureau, Inc. to cease
operations, lose or alter it’s 501(c)((6) status, or alter its purpose so that it’s mission
and/or significant activities no longer fulfills the legislative intent of this Local Law,
distributions pursuant to Subsection 12(c) of this Local Law shall immediately cease.
Thereafter, all revenues received by the County pursuant to this Local Law shall be
credited to and deposited in the general fund of the County until such time as an
agreement is lawfully executed between the County and a qualifying entity to fulfill the
legislative intent of this Local Law.

g. All entities receiving distributions under this Section are subject to oversight by the
Comptroller.

Section 13. Refunds.

a.

In the matter provided by this Section, the Comptroller shall refund or credit, without
interest, any tax, penalty or interest erroneously, illegally or unconstitutionally collected or
paid if application to the Comptroller for such refund shall be made within one year from
the payment thereof. Whenever a refund is made by the Comptroller, the reasons therefore
shall be stated in writing. Such application may be made by the occupant, operator, or
hosting platform who has actually paid the tax.

Such application may be made by an operator who has collected and paid over such tax to
the Comptroller provided that the application is made within one year of the payment by
the occupant to the operator, but not actual refund of moneys shall be made to such operator
until it shall first be established to the satisfaction of the Comptroller, under such
regulations as the Comptroller may prescribe, that the occupant has been repaid in the
amount for which the application was made. The Comptroller may, in lieu of any refund,
allow credit therefore on payments due from the applicant.

An application for a refund or credit made as provided herein shall be deemed an
application for a revision of any tax, penalty, or interest complained of and the Comptroller
may receive evidence with respect thereto. After making a determination, the Comptroller
shall notify the applicant who shall be entitled to review such determination by a
proceeding pursuant to Article 78 of the Civil Practice Law and Rules, provided that such
proceeding is instituted within thirty days following final notice of such determination and
a final determination of tax due was not previously made. Such a proceeding shall not be
instituted unless an undertaking is filed with the Comptroller in such amount and with such
sureties as a Justice of the Supreme County of Erie County shall approve to the effect that
if such proceedings be dismissed or the tax confirmed, the petitioner shall pay all costs and
charges which may accrue in the prosecution of such proceeding.

A person or entity shall not be entitled to a revision, refund or credit under this Section of
a tax, interest or penalty which has been determined to be due pursuant to the provisions
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of Section 13 of this Local Law where such person or entity has had a hearing or an
opportunity for a hearing, as provided by this Section, or has failed to avail himself or
herself of the remedies therein provided.

e. No refund or credit shall be made of a tax, interest or penalty paid after a determination by
the Comptroller made pursuant to Section 11 of this Local Law unless it is found that such
determination was erroneous, illegal or unconstitutional, either by the Comptroller after a
hearing pursuant to this Section, or by a Court under Article 78 of the Civil Practice Law
and Rules, pursuant to the provisions of this Local Law.

Section 14. Reserves.

In cases where the occupant, operator, or hosting platform has applied for a refund and has
instituted a proceeding under Article 78 of the Civil Practice Law and Rules to review an adverse
determination on an application for refund pursuant to Section 13 of this Local Law, the
comptroller shall set up appropriate reserves to meet any decision adverse to the County.

Section 15. Remedies Exclusive.

a. The remedies provided by Section 11 and Section 13 of this Local Law shall be the
exclusive remedies available to any entity for the review of tax liability imposed by this
Local Law.

b. No determination or proposed determination of tax or determination on any application for
refund shall be enjoined or reviewed by an action for declaratory judgment, or any other
action not brought under Article 78 of the Civil Practice Law and Rules.

Section 16.  Proceedings for Recover Tax.

a. Whenever any operator, hosting platform or other person or entity required to collect and
remit occupancy tax pursuant to this Local Law fails to collect and remit and tax, penalty
or interest imposed by this Local Law, the Erie County Attorney shall, upon the request of
the Comptroller bring or cause to be brought an action to enforce the payment of the same
on behalf of Erie County in the Supreme Court of Erie County within sixty days of such
request. Should the County Attorney fail to bring such action within sixty days of the
Comptroller’s request, the Comptroller may bring or cause to be brought such action on
behalf of Erie County.

b. If the Comptroller believes that any such operator, hosting platform, or any other person is
about to cease business, leave the state or remove or dissipate the assets out of which the
tax or penalties might be satisfied, and that any such tax or penalty will not be paid when
due, the Comptroller may declare such tax or penalty to be immediately due and payable
and may issue a warrant immediately.

c. As an additional or alternate remedy, the Comptroller may issue a warrant, directed to the
Sheriff commanding the Sheriff or the Sheriff’s duly authorized designee, to levy upon and
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sell the real and personal property of the operator, hosting platform, or any person liable
for the tax as described by this Local Law which may be found within Erie County for
payment of the amount thereof with any penalties, interest, and the cost of executing the
warrant.

d. The Sheriff shall, within five business days following the receipt of the warrant, file a copy
of such warrant with the Clerk. In the discretion of the Comptroller, a warrant of like terms,
force and effect may be issued and directed to any officer or employee who shall have all
the powers conferred by law upon the Sheriff under this Local Law, provided that such
designee shall not be entitled to any fee or compensation in excess of the actual expenses
paid in the performance of such duty.

e. The Clerk shall, within five business days after a warrant has been filed by the Sheriff or
the Comptroller’s designee, enter in the judgment docket the name of the person or entity
named in the warrant and the amount of the tax penalties, penalties, and interest for which
the warrant is issued and the date when such copy is filed. For the purposes of this
subsection, electronic recording of such information into the public-facing records
database maintained by the Clerk shall constitute entry into the judgment docket. If the
Clerk fails to enter such information onto the judgment docket within five days, the
Comptroller may- cause such information to be entered on his or her own accord. At such
time as warrant information specified by this Subsection is entered onto the judgment
docket, the amount of such warrant so docketed shall become a lien upon the interest in
real and personal property of the operator, hosting platform, or persons liable for the tax
pursuant to this Local Law against which the warrant is issued.

f. The Sheriff or the Comptroller’s designee shall proceed upon the warrant, in the same
manner and with like effect, as provided by law in respect to executions issued against
property upon judgments of a court of record.

g. If a warrant is returned not satisfied in full, the Comptroller may, from time to time, issue
new warrants and shall also have the same remedies to enforce the amount due thereunder
as if the County had recovered judgment therefore and execution thereon had been returned
unsatisfied.

Section 17.  Notice Upon Sale.

a. Whenever an operator shall make a sale, transfer or assignment in bulk or in part or the
whole of a short-term rental operation or a lease, license or other agreement or right to
possess or operate such short-term rental operation, the seller, transferor or assignor shall
notify the Comptroller by registered mail of the proposed sale and of the price, terms and
conditions thereof. Failure to do so shall result in a fine not to exceed ten thousand dollars
imposed against the seller, transferor, assignor, and, in the case of a corporate entity, the
officers, partners, members, or owners of such entity.

b. Whenever an operator shall make a sale, transfer or assignment in bulk or in part or the
whole of such operator’s operation, lease, license or other agreement or right to possess or
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operate such short-term rental operation, otherwise than in the ordinary and regular course
of business, the purchaser, transferee or assignee, shall at least ten days before taking
possession of the subject of said sale, transfer or assignment or paying therefore, notify the
Comptroller by registered mail of the proposed sale and of the price, terms and conditions
thereof whether or not the seller, transferor or assignor, has represented to or informed the
purchaser, transferor or assignee that it owes any tax pursuant to this Local Law, and
whether or not the purchaser , transferee or assignee has knowledge that such taxes are
owing, and whether any such taxes are in fact owing.

c. Whenever the purchaser, transferee or assignee shall fail to give notice to the Comptroller
as required by the Subsection 17(a), or whenever the Comptroller shall inform the
purchaser, transferee or assignee that a possible claim for such tax exists, any sums of
money, property, causes of action, or other consideration which the purchaser, transferee
or assignee is required to remit to the seller, transferor or assignor shall be subject to a first
priority right and lien for any such taxes theretofore or thereafter determined to be due from
the seller, transferor or assignor to the County.

d. The purchaser, transferee or assignee is forbidden to transfer to the seller, transferor or
assignor any such sums of money, property, causes of action, or other consideration to the
extent of the amount of the County’s claim. '

e. Where a purchaser, transferee or assignee fails to comply with the provisions of this
Section, the purchaser, transferee or assignee shall be liable for the payment to the County
of all taxes, penalties, and interest theretofore or thereafter determined to be due to the
County from the seller, transferor, or assignor.

f.  All such liability imposed by this Section may be assessed and enforced in the same manner
as the liability for the tax under this Local Law.

Section 18.  General Powers of the Comptroller.

In addition to the powers granted to the Comptroller elsewhere in this Local Law, the Comptroller
is hereby authorized and empowered:

a. Tomake, adopt and amend rules and regulations appropriate to the carrying out of this local
law and the purposes thereof;

b. To extend for cause shown, the time of filing any return for a period not exceeding thirty
days; and for cause shown, to remit penalties but not interest computed at the rate of six
percent per annum; and to compromise disputed claims in connection with the taxes hereby
imposed;

c. To request information from the New York State Department of Taxation and Finance or
the Treasury Department of the United States relative to any person; and to afford
information to such tax commission or such treasury department relative to any person,
notwithstanding any other provision of this Local Law to the contrary;
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d. To delegate any functions hereunder to the Deputy Comptroller or any officer or employee
of the Office of Comptroller;

e. To prescribe methods for determining the rents for occupancy and to determine the taxable
and non-taxable rents;

f. To require any operator within the County to keep detailed records of the nature and type
of hotel maintained, nature and type of service rendered, the rooms available and rooms
occupied daily, leases or occupancy contracts or arrangements, rents received, charged and
accrued, the names and addresses of the occupants, whether or not any occupancy is
claimed to be subject to the tax imposed by this Local Law, and to furnish such information
upon request to the Comptroller;

g. To require any operator within the County to maintain any and all records required by this
Local Law for a concrete length of time in excess of the five-year period required under
Section 8 of this Local Law not to exceed five additional years;

h. To permit an operator or hosting platform, upon a showing of good cause, to enter into an
agreement with the County allowing the operator or hosting platform to make periodic
payments in a manner and at such intervals to be prescribed by the Comptroller, provided
that no such payment plan exceeds two years following the date that the return was due
pursuant to Section 9 of this Local Law;

i. To assess and determine the taxes imposed under this Local Law.
Section 19. Administration of Oaths.

a. The Comptroller or the Comptroller’s duly authorized employees or agents shall have
power to administer oaths and take affidavits in relation to any matter or proceeding in the
exercise of their powers and duties under this Local Law. The Comptroller shall have power
to subpoena and require the attendance of witnesses and the production of books, papers
and documents to secure information pertinent to the performance of this duties hereunder
and of the enforcement of this Local Law and to examine them in relation thereto, and to
issue commissions for the examination of witnesses who are out of state or unable to attend
in person or excused from attendance.

b. A Justice of the Supreme Court of Erie County either in court or at chambers shall have
power to summarily enforce by proper proceedings the attendance and testimony of
witnesses and the production and examination of books, papers and documents called for
by the subpoena of the Comptroller under this Local Law.

c. Any person who shall refuse to testify or to produce books or records or who shall testify

falsely in any material matter pending before the Comptroller under this Local Law shall
be guilty of a misdemeanor, punishment for which shall be a fine of not more than five
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thousand dollars or imprisonment for not more than one year, or both such fine and
imprisonment.

d. The officers who serve the summons or subpoena of the Comptroller and witnesses
attending in response thereto shall be entitled to the same fees as are allowed to officers
and witnesses in civil cases in courts of record, except as herein otherwise provided. Such
officers shall be the Sheriff of Erie County, the Sheriff’s duly appointed deputies or any
officers or employees of the Comptroller who have been designated by the Comptroller to
serve such process.

Section 20. Reference to Tax.

a. Whenever reference is made in placards, promotion, publication or other form of public-
facing signage or advertisement to the tax imposed by this Local Law, such reference shall
be substantially in the following form: “Tax on occupancy of rooms for short-term
accommodation.”

b. Whenever reference is made in any bill, receipt, statement or other evidence or
memorandum of occupancy or rent charge issued or employed by the operator or hosting
“platform to the tax imposed by this Local Law, the phrase “occupancy tax” will suffice.

Section 21. Penalties and Interest.

a. Any person failing to file a return or to pay over any tax to the Comptroller within the time
required by this Local Law shall be subject to a penalty of five percent of the amount of
tax due, plus interest at the rate of one percent of such tax for each month of delay excepting
the first month after such return was required to be filed or such tax became due.

b. The Comptroller may, if satisfied that the delay was excusable, waive all or any part of a
penalty imposed by this Section. The Comptroller may not waive interest accrued at the
rate of six percent annually. Such penalties and interest shall be paid and disposed of in the
same manner as other revenues from this Local Law. Unpaid penalties and interest may be
enforced in the same manner as the tax imposed by this Local Law.

c. Any operator, occupant, or hosting platform failing to file a return required by this Local
Law, or filing or causing to be filed any return, certificate, affidavit, representation,
information, testimony or statement required or authorized by this Local Law, which is
willfully false shall be subject to a fine not to exceed ten thousand dollars. The individual
who engages in such conduct while acting as the agent of such operator, occupant or
hosting platform shall be guilty of a misdemeanor. The Comptroller may, in his discretion,
refer such violations to the Erie County District Attorney.

d. Any occupant, operator, or hosting platform who violates the provisions of this local law,

in addition to any other penalties so specified by this Local Law, shall be subject to a fine
not to exceed ten thousand dollars. Such violations include, but are not limited to:
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1. Failing to file a bond required to be filed pursuant to Section 11 of this Local Law;

2. Failing to file a registration certificate and such data in connection therewith as the
Comptroller may by regulation or otherwise require;

3. Failure to display or surrender the Certificate of Authority as required by this Local
Law or assigning or transferring such Certificate of Authority;

4. Failing to charge the tax imposed by this Local Law altogether or separately from the
rent;

5. Failing to keep the records required by Section 8 of this Local Law or otherwise
required by the Comptroller by regulation.

e. In addition to the penalties imposed by this Section and otherwise imposed elsewhere by
this Local Law, entities in violation thereof shall be subject to daily fines not to exceed five
hundred dollars per day for each day such entity remains in violation of this Local Law.
Such penalties shall be collected in the same manner as otherwise prescribed elsewhere in
this Local Law.

f. The certificate of the Comptroller, to the effect that a tax has not been paid, that a return
bond or registration certificate has not been filed or that information has not been supplied
pursuant to the provisions of this Local Law, shall be presumptive evidence thereof.

Section 22. Returns to be Secret.

a. Within 120 days of the effective date of this Local Law, the County shall establish a
confidential mechanism permitting owners and operators to submit returns, pay amounts
owed, and transmit all other information required by this Local Law in electronic form.

b. Except as provided by a proper judicial order, or as otherwise provided by law, it shall be
unlawful for the Comptroller or any officer or employee of the Office of Comptroller to
divulge or make known in any manner the rents or other information relating to the business
of a taxpayer contained in any return required under the Local Law. The officers charged
with the custody of such returns shall not be required to produce any return required by
this Local Law or evidence of any information contained in them in any action or
proceeding in any court or administrative proceeding except on behalf of the Comptroller
in an action or proceeding brought under the provisions of this Local Law when the returns
or facts shown thereby are directly involved in such action or proceeding, in either of which
events the court may require the production of, and may admit into evidence, so much of
said returns or of the facts shown thereby, as are pertinent to the action or proceeding and
no more.

c. Nothing herein shall be construed to prohibit the following:
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1. delivery to a taxpayer or a taxpayer’s duly authorized representative of a certified copy
of any return filed in connection with such taxpayer’s obligation under this Local Law;
or

2. the publication of statistics so classified as to prevent the identification of particular
returns and the items thereof;

3. the inspection of the County Attorney or other legal representatives of the County of
the return of any taxpayer who shall bring action to set aside or review the tax based
thereon, or against whom an action or proceeding has been instituted for the collection
of a tax or penalty; or

4. confirming for any person or entity that a named operator does not have any undue
outstanding tax liabilities, interest and/or penalties pursuant to this Local Law.

d. Returns shall be preserved for five years and thereafter until the Comptroller permits them
to be destroyed.

€. Any violation of subdivision (b) of this Section shall be punishable by a fine not exceeding
$1,000. Any willful violation of subdivision (b) of this Section by an officer or employee
of the County shall result in that officer or employee’s immediate dismissal from office and
prohibition from holding any public office for a period of five years thereafter.

f. In the event that any person or operator fails to timely and accurately file a return and/or
collect and remit the tax due and owing to the County, and/or fails to adhere to the terms
and conditions of any agreement said party enters into with the County for the payment of
taxes due hereunder, the restriction contained in subdivision (b) of this Section shall be
lifted. Only authorized officers and employees of the Office of Comptroller, Division of
Budget and Management, and Department of Law are permitted to release limited
identifying information regarding the delinquency, including, but not limited to, an
operator, person or taxpayer’s name, names of the principals of said owner and/or operator,
and the amount of the delinquency.

Section 23. Notices and Limitations of Time.

a. Any notice authorized or required under the provisions of this local law may be given by
sending the same by certified mail:

1. In the case of an operator or hosting platform, to the address provided on the last return
filed pursuant to the provisions of this Local Law; or

2. Inthe case of an occupant, to the address provided by such occupant on the most recent
application made to the Comptroller pursuant to Section 11 or Section 13 of this Local
Law.
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b. The mailing of such notice shall be presumptive evidence of receipt by the entity to which
the notice is addressed. Any time period which is determined according to the notice
provisions of this Local Law shall commence to run from the date of mailing of such notice.

c. The provisions of the Civil Practice Law and Rules or any other law conflicting with
Chapter 614 of the Laws of 1974 relative to limitations of time for the enforcement of a
civil remedy shall not apply to any proceeding or action taken by the County to levy,
appraise, assess, determine, or enforce the collection of any tax, interest, or penalty
provided by this Local Law.

d. Where an operator or hosting platform files a willfully false or fraudulent return with intent
to evade the tax, no assessment of additional tax shall be made after the expiration of more
than three years from the date of the filing of a return.

e. Where no return has been filed by an operator or hosting platform as provided by Section
9 of this Local Law, the tax may be assessed at any time.

f. Where, before the expiration of the period prescribed herein for the assessment of an
additional tax, a taxpayer has consented in writing that such period be extended, the amount
of such additional tax due may be determined at any time within such extended period. The
period so extended may be further extended by subsequent consents in writing made before
the expiration of the extended period. No extension authorized by this subsection shall, by
itself or cumulatively, exceed two years past the original date of the return required by
Section 9 of this Local Law.

Section 24. Effective Date.

This Local Law shall take effect upon filing with the New York Secretary of State and shall not be
applied retroactively to the collection and remittance of taxes prior to the amendment to this local
law taking effect.

Section 25. Completion of Unfinished Business.

Any matter undertaken or initiated and liabilities incurred under the provisions of the local laws
repealed by Section 1 of this Local Law which are pending on the effective date of this Local Law
shall be completed in the same manner and under the same terms and conditions and with the same
effect as if conducted and completed in accordance with the provisions of the Local Laws herein
repealed. Such matters include but are not limited to tax liability, interest and penalties previously
incurred, warrants previously issued, and applications for refund previously made. Nothing in this
Section shall be interpreted to exempt or excuse any operator or hosting platform from filing a
certificate of registration with the Comptroller pursuant to Section 6(a) of this Local Law.

Section 26.  Severability.

If any clause, sentence, paragraph, section, subsection, subdivision, or any part of this Local Law
or the application therefore to any person, individual, corporation, firm, partnership, entity or
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circumstance, shall be adjudged by any court of competent jurisdiction to be invalid or
unconstitutional, such order of judgment shall not affect, impair, or invalidate the remainder
thereof, but shall be confined in its operation to the clause, sentence, paragraph, subdivision,
section or part of this Local Law and its subsequent amendments or in its application to the person,
individual, corporation, firm, partnership, entity, or circumstance directly involved in the
controversy in which such judgment or order shall be rendered.

Sponsor:

Howard J. Johnson, Jr.
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COUNTY OF ERIE
LOCAL LAW INTRO-NO. _7-1 -2023
LOCAL LAW —NO. - 2023

A local law providing for the extended lease of real property generally known as the Wendt
Mansion located at 7676 Old Lakeshore Road, Evans, New York, 14047. This Local Law
supersedes New York State County Law Section 215, subdivisions (4) and (6).

Be it enacted by the Legislature of the County of Erie as follows:

Section 1 — Intent

The Erie County Legislature intends to supersede the real property lease term restrictions as well
as the competitive bidding and public advertisement requirements provided for in New York State
County Law Section 215 subdivisions (4) and (6) by authorizing Erie County to lease county
owned real property located at 7676 Old Lakeshore Road, in the Town of Evans for a term not-to-
exceed thirty years to one or more entities who will provide recreational, dining, lodging, and other
related services and activities to members of the community.

Section 2 — Public Use Determination and Authorization of Extended Lease Length

The Erie County Legislature hereby determines that the real property located at 7676 Old
Lakeshore Road, Evans, New York, 14047 (“subject property”) is not required for public use.
Furthermore, notwithstanding the provisions of section 215 of New York State County Law or
any special act or local law to the contrary, the County is hereby authorized to lease the subject
property to one or more entities who will use the leased real property to provide recreational,
dining, lodging, and other related services and activities to members of the community for a term
not-to exceed 30 years.

Section 3 — Competitive Bidding and Public Advertisement

Notwithstanding the provisions of section 215 of New York State County Law or any special act
or local law to the contrary, the County is hereby authorized to lease the subject property without
public advertisement and is not bound to follow a competitive bidding scheme or to lease only to
the highest responsible bidder.

Section 4 - Severability

If any article, section, subsection, paragraph, phrase or sentence of this local law is for any
reason held invalid or unconstitutional by any court of competent jurisdiction, that portion shall
be deemed a separate distinct, and independent provision and such holding shall not affect the
validity of the remaining portion hereof.
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Section 5 — Effective Date

This local law shall take effect upon filing with the New York State Secretary of State.

Sponsors:
John Gilmour
John Mills
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COUNTY OF ERIE
LOCAL LAW INTRO-NO. 8-1 -2023
LOCAL LAW — NO. - 2023

A local law providing for the extended lease of real property generally known as the Jesse Nash
Health Clinic located at 608 William Street, Buffalo, New York, 14206. This Local Law
supersedes New York State County Law Section 215, subdivisions (4) and (6).

Be it enacted by the Legislature of the County of Erie as follows:

Section 1 — Intent

The Erie County Legislature intends to supersede the real property lease term restrictions as well
as the competitive bidding and public advertisement requirements provided for in New York State
County Law Section 215 subdivisions (4) and (6) by authorizing Erie County to lease county
owned real property located at 608 William Street in the City of Buffalo for a term not-to-exceed
fifteen years to one or more entities who will use the leased real property to provide health care
and related services to members of the community.

Section 2 — Public Use Determination and Authorization of Extended Lease Length

The Erie County Legislature hereby determines that the real property located at 608 William
Street, Buffalo, New York 14206 (“subject property”) is not required for public use.
Furthermore, notwithstanding the provisions of section 215 of New York State County Law or
any special act or local law to the contrary, the County is hereby authorized to lease the subject
property to one or more entities who will use the leased real property to provide health care and
related services to members of the community for a term not-to-exceed 15 years.

Section 3 — Competitive Bidding and Public Advertisement

Notwithstanding the provisions of section 215 of New York State County Law or any special act
or local law to the contrary, the County is hereby authorized to lease the subject property without
public advertisement and is not bound to follow a competitive bidding scheme or to lease only to
the highest responsible bidder.

Section 4 — Reporting Requirements

The Erie County Legislature requires any entity who leases real property at the Jesse Nash
Health Clinic from the County to submit an annual report. The annual report shall include a
review of their operations from the previous year, with a focus on the entity’s impact on the
immediate neighborhood where Jesse Nash Health Clinic is located, including the 14206, 14210,
14204, and 14211 zip codes. The report shall also include the entity’s plan for the year ahead to
improve and expand access to its services and programs.
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Section 5 - Severability

If any article, section, subsection, paragraph, phrase or sentence of this local law is for any
reason held invalid or unconstitutional by any court of competent jurisdiction, that portion shall
be deemed a separate distinct, and independent provision and such holding shall not affect the
validity of the remaining portion hereof.

Section 6 — Effective Date

This local law shall take effect upon filing with the New York State Secretary of State.

Sponsor:
Howard Johnson
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October 26, 2023 ENERGY & ENVIRONMENT COMMITTEE

REPORT NO. 12

ALL MEMBERS PRESENT, EXCEPT LEGISLATOR MILLS

1. RESOLVED, the following items are hereby received and filed:

a. COMM. 18E-6 (2023)
COUNTY EXECUTIVE: “ECSD No. 4 — Engineering Term Contract Agreement”
(Chair’s Ruling)

b. COMM. 19M-1 (2023)

NYS DEC: “DEC Invites Public Comment About Brownfield Major Amendment Application
and Draft Work Plan for Site on Niagara St., Buffalo”
(Chair’s Ruling)

2. COMM. 19E-8 (2023)
COUNTY EXECUTIVE
WHEREAS, pursuant to Legislative Comm. 7E-23 (2023), Contract No. 74P-R was awarded to

O’Connell Electric Company, Inc.to provide equipment and services for the Electrical Substation and

Plant-Wide Generator Equipment Procurement for Southtowns Advanced Wastewater Treatment Facility

in Erie County Sewer District No. 3; and

AS AMENDED

WHEREAS, the Division of Sewerage Management has advised that additional time is needed
for receipt of essential equipment and completion of the Contract; and

WHEREAS, the Erie County Department of Environment and Planning has recommended the
acceptance of no-cost Change Order No. 1 for Contract No. 74P-R to increase the number of days for
various interim milestones and obtain a final completion date of September 12, 2025.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature hereby authorizes an increase to the total Contract
Time for Contract No. 74P-R between the County of Erie and O’Connell Electric Company, Inc. (20
Lancaster Parkway, Lancaster, NY 14086) by 154 days to a completion date of September 12, 2025; and
be it further

RESOLVED, that authorization is hereby given to the Deputy Commissioner in the Division of
Sewerage Management to execute Change Order No. 1 for Contract No. 74P-R; and be it further

RESOLVED, that the Clerk of the Legislature be directed to send a certified copy of this resolution to
the County Executive, the County Comptroller, the Director of Budget and Management, Richard Stanton,
Assistant County Attorney, and Joseph Fiegl, P.E., Deputy Commissioner, Department of Environment and
Planning.

(4-0)

3. COMM. 19E-9 (2023)

COUNTY EXECUTIVE

WHEREAS, pursuant to Legislative Comm. 25E-3 (2021), Contract No. 21-D was awarded to Frey
Electric Construction Co., Inc. for Electrical Construction of the East Aurora WRRF Control Building
Improvements Project in Erie County Sewer District No. 8; and

WHEREAS, the Erie County Division of Sewerage Management has advised that all scheduled
improvements are now completed; and

WHEREAS, the Erie County Department of Environment and Planning has recommended the
acceptance of Contract No. 21-D, in the final contract amount of $236,699.71 which includes Change Order No. 2
(Final), a decrease of $2,105.38, and recommends approval for final payment.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature hereby authorizes acceptance of Contract No. 21-D
between the County of Erie and Frey Electric Construction Co., Inc., (100 Pearce Avenue, Buffalo, NY 14150) as
final, in the amount of $236,699.71, which includes Change Order No. 2 (final), a decrease of $2,105.38; and be
it further

RESOLVED, that authorization is hereby given to the Erie County Comptroller to make final payment
for Contract No. 21-D, to Frey Electric Construction Co., Inc. for a total contract amount of $236,699.71; and be
it further

RESOLVED, that the Clerk of the Legislature be directed to send a certified copy of this resolution to
the Office of the County Executive, the Office of the Comptroller, the Division of Budget and Management, the
Department of Law, and the Division of Sewerage Management.

(4-0)

4. COMM. 19E-10 (2023)

COUNTY EXECUTIVE

WHEREAS, pursuant to Legislative Comm. 10E-21 (2022), Contract No. 64-A was awarded to H&K
Services Inc. and Contract No. 64-D was awarded to Frey Electric Construction Co., Inc. to construct the
Lackawanna Water Resource Recovery Facility Digestion and Solids Management Upgrades project in Erie
County Sewer District No. 6; and



WHEREAS, the Division of Sewerage Management has determined that additional time is
needed for receipt of essential equipment and completion of the work; and

WHEREAS, the Erie County Department of Environment and Planning has recommended the
acceptance of no-cost Change Order No. 2 for Contract No. 64-A and Change Order No. 1 for Contract
No. 64-D, an increase of time of 130 days to a total Contract time of 580 days.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature hereby authorizes increasing the total Contract
Time for Contract No. 64-A between the County of Erie and H&K Services, Inc. (12025 Leon-New
Albion Road, Leon, NY 14751) and for Contract No. 64-D between the County of Erie and Frey Electric
Construction Co., Inc. (100 Pearce Avenue, Tonawanda, NY 14150) by 130 days to a total of 580 days;
and be it further

RESOLVED, that authorization is hereby given to the Deputy Commissioner of the Division of
Sewerage Management be authorized to execute Change Order No. 2 for Contract No. 64-A and Change
Order No. 1 for Contract No. 64-D; and be it further

RESOLVED, that the Clerk of the Legislature be directed to send a certified copy of this
resolution to the Office of the County Executive, the Office of the Comptroller, the Division of Budget
and Management, the Department of Law, and the Division of Sewerage Management.

(4-0)

5. COMM. 19E-11 (2023)

COUNTY EXECUTIVE

WHEREAS, pursuant to Legislative Comm. 25E-3 (2021), Contract No. 21-B was awarded to
Greater Niagara Mechanical, Inc. for HVAC Construction of the East Aurora WRRF Control Building
Improvements Project in Erie County Sewer District No. 8; and

WHEREAS, the Erie County Division of Sewerage Management has advised that all scheduled
improvements are now completed; and

WHEREAS, the Erie County Department of Environment and Planning has recommended the
acceptance of Contract No. 21-B, in the final contract amount of $278,120.00 which includes Change
Order No. 2 (Final), a decrease of $8,480.00, and recommends approval for final payment.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature hereby authorizes acceptance of Contract 21-B
between the County of Erie and Greater Niagara Mechanical, Inc., (7311 Ward Road, North Tonawanda,

NY 14120) as final, in the amount of $278,120.00, which includes Change Order No. 2 (final), a decrease of
$8,480.00; and be it further

RESOLVED, that authorization is hereby given to the Erie County Comptroller to make final payment
for Contract No. 21-B, to Greater Niagara Mechanical, Inc. for a total contract amount of $278,120.00; and be it
further

RESOLVED, that the Clerk of the Legislature be directed to send a certified copy of this resolution to
the Office of the County Executive, the Office of the Comptroller, the Division of Budget and Management, the

Department of Law, and the Division of Sewerage Management.
(4-0)

TIMOTHY J. MEYERS
CHAIR
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ECONOMIC DEVELOPMENT COMMITTEE
REPORT NO. 15

October 26, 2023

ALL MEMBERS PRESENT, EXCEPT LEGISLATOR MILLS.
1. RESOLVED, the following item is hereby received, filed & printed:
October 4, 2023

Buffalo Bills
Attn: Kathryn D’ Angelo
1 Bills Drive
Orchard Park, NY 14127

Re: Appointment to the Community Benefits Agreement Oversight Committee

Dear Ms. D'Angelo:

Pursuant to the Community Benefits Agreement executed by the County of Erie, Erie County
Stadium Corporation, Buffalo Bills, LLC, and Bills Stadium and Events Company, LLC, I hereby submit
the following individual for appointment to serve on the Community Benefits Agreement Oversight
Committee

Reverend Mark Blue
163 Broadway Avenue

Buffalo, NY 14204

Ms. Maria Whyte
725 Exchange Street, Suite 525

Buffalo, NY 14210

Should you have any questions regarding this appointment, please feel free to contact my
office at (716) 858-8500.

Sincerely,
Mark C. Poloncarz, Esq.

Erie County Executive

(Chair’s Ruling)

2. RESOLVED, the following item is hereby received & filed:

a. COMM. 19M-2 (2023)
NFTA-METRO EXECUTIVE DIRECTOR: “NFTA Cash Flow Statements”
(Chair’s Ruling)

3. COMM. 19E-4 (2023)

COUNTY EXECUTIVE

WHEREAS, Watts Architecture and Engineering was previously approved to provide
Countywide Hazardous Materials Design and/or Sample Testing and Air Monitoring services; and

WHEREAS, the Department of Public Works (DPW) desires to increase the funding for the
Countywide Hazardous Materials Design and/or Sample Testing and Air Monitoring of Environmental
Service Consultants Watts Architecture and Engineering in order to comply with the New York State
Department of Labor Code Rule 56 and to implement Countywide Hazardous Materials Design and/or
Sample Testing and Air Monitoring; and

WHEREAS, DPW advertised for Countywide Hazardous Materials Design and/or Sample
Testing and Air Monitoring on May 31,2022 through the County’s standard Request for Qualification
process; and

WHEREAS, a contract with Watts Architecture and Engineering was entered into on August 22,
2022 per COMM.13E-10 (2022); and

WHEREAS, the previous funds allocated for the Hazardous Material services have been
previously utilized on construction projects; and

WHEREAS, DPW is requesting additional funding be approved for Watts Architects and
Engineers to accommodate the use of the term for future projects as the current funds per the existing
contract have been utilized; and

WHEREAS, Watts Architecture and Engineering has proven they have the necessary expertise,
experience, and manpower to continue to provide the required services; and

WHEREAS, each assignment will be billed on an hourly basis according to an approved rate
schedule unless an agreed upon work scope and fee is negotiated with the assigned consultant prior to

beginning any services.

NOW, THEREFORE, BE IT



RESOLVED, that the Erie County Legislature hereby authorizes the County Executive to amend
the existing contract with Watts Architects and Engineers for Countywide Hazardous Materials Design
and/or Sample Testing and Air Monitoring in the amount of $75,000; and be it further

RESOLVED, that the Comptroller’s Office be authorized to make payment for services from
Capital Project A.23005 DPW (Buildings and Grounds) — Preservation of County Buildings and Facilities,
Funds Center 122, Fund 410 for a total amount not to exceed $75,000; and be it further

RESOLVED, that two (2) certified copies each of this resolution be sent to the Department of
Public Works, Commissioner’s Office and one (1) copy to the County Executive’s Office, Comptroller’s
Office, and the Division of Budget and Management.
(4-0)

4. COMM. 19E-5 (2023)

COUNTY EXECUTIVE

WHEREAS, a design project for replacement of both the Hunters Creek Road Bridge over
Hunters Creek (BIN 3328140/BR 382-01) and the Sanders Hills Road Bridge over Hunters Creek (BIN
3328180/BR 393-01) in the Town of Holland, (the “Project”) was previously authorized by your
honorable body via COMM. 12E-19 (2022); and

WHEREAS, to facilitate the replacement of these bridges, it is necessary for the County to
acquire by fee and/or easement portions of real property noted below referred to as “Subject Property” in
the vicinity of the bridges:

PROPERTY TAX MAP SBL NUMBERS TOWNSHIP
SBL  217.00-3-31 Holland
SBL  217.00-4-9.1 Holland
SBL  217.00-3-36.12 Holland

and

WHEREAS, to acquire the easement parcels for the Project, it is necessary for the County to
establish an amount which it believes to represent just compensation for the real property interest to be
acquired and to thereafter make a written offer to purchase the real property interest for the respective just
compensation amount; and

WHEREAS, the acquisition of the portions of the Subject Properties is de minimis in nature so
that the public interest will not be prejudiced by the construction of the new bridges; and

WHEREAS, should one or more owners of the Subject Properties refuse to convey such portions
of their real property to the County for an amount not exceeding fair market value, it will be necessary for
the County to acquire the Subject Properties by commencing eminent domain proceedings.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature hereby authorizes the acquisition of necessary
Right-of-Way for the reconstruction of Hunters Creek Road Bridge over Hunters Creek (BIN 3328140/BR
382-01) and the Sanders Hills Road Bridge over Hunters Creek (BIN 3328180/BR 393-01) in the Town of
Holland; and be it further

RESOLVED, that authorization is hereby given for a sum not to exceed $10,000 be made
available to cover the cost of all Right-of-Way acquisitions; and be it further

RESOLVED, that sufficient funding for this Right-of-Way acquisition exists within Capital
Project B.17006 — Capital Right of Way; and be it further

RESOLVED, that the County of Erie is authorized to acquire the necessary real property interests
from the aforementioned Subject Property for the purpose of constructing the Project; and be it further

RESOLVED, that the County of Erie is authorized to enter into all necessary contracts and
agreements for the acquisition of the required ROW to construct the Project; and be it further

RESOLVED, Commissioner of Public Works, or his authorized representatives, including
DiDonato Engineering & Architectural Professionals, are hereby authorized to establish the amounts
representing just compensation for the real property to be acquired; and be it further

RESOLVED, the Commissioner of Public Works, or his authorized representatives, including
DiDonato Engineering & Architectural Professionals, are hereby authorized to negotiate and offer just
compensation amounts to the owners of the Subject Properties for the purpose of acquiring interests in
portions of their respective parcels of real property by fee and/or easement, which acquisitions are
necessary for the Project; and be it further

RESOLVED, that the Commissioner of Public Works, or his authorized representatives,
including DiDonato Engineering & Architectural Professionals, are authorized to act on behalf of the
County of Erie in connection with the acquisition of the required ROW from the owners of the Subject
Property; and be it further

RESOLVED, that based upon the factors previously set forth herein, it is the determination of
this County Legislature that such acquisitions of portions of the aforementioned Subject Properties are de
minimis in nature; and be it further

RESOLVED, that the County Attorney shall prepare and the County Executive shall execute all
appropriate documents relating to acquiring fee and/or easement interests in the Subject Properties; and be
it further



RESOLVED, that should one or more owners of the Subject Properties refuse to convey such
portions of their real property to the County for an amount not to exceed the just compensation determined
by the Commissioner of Public Works, or his authorized representatives, authorization is hereby given to
the County to commence eminent domain procedures; and be it further

RESOLVED, that the Clerk of the Legislature forward three (3) certified copies of this resolution to the
Department of Public Works, Office of the Commissioner, and one copy each to the County Executive’s
Office, Comptroller’s Office, Department of Law and the Division of Budget and Management.

(4-0)

5. COMM. 19E-12 (2023)

COUNTY EXECUTIVE

WHEREAS, Juniper Apartments Project consists of the creation of two buildings containing a
total of 65 units of affordable housing located at 5355 Rogers Road in the Town of Hamburg; and

WHEREAS, the Erie County Legislature adopted a policy on Payment in Lieu of Taxes (PILOT)
on December 16, 1999, and the PILOT is consistent with said policy; and

WHEREAS, in order to make the Project economically feasible for Juniper Apartments LLC and
Rogers Neighborhood Housing Development Fund Corporation to operate the housing project it is
necessary to extend tax relief from the County of Erie and the Town of Hamburg.

NOW, THEREFORE, BE IT

RESOLVED, that authorization is hereby given to the County Executive to execute a Payment in
Lieu of Taxes (PILOT) Agreement with Juniper Apartments LLC, Rogers Neighborhood Housing
Development Fund Corporation, and the Town of Hamburg and any other organizations necessary to
conclude this PILOT Agreement; and be it further

RESOLVED, that said Agreement shall include an annual PILOT in the amount of taxes due as
set forth on Schedule A attached hereto; and be it further

RESOLVED, that certified copies of this resolution shall be forwarded to the Office of the
County Executive, the Division of Budget and Management, the Department of Real Property Tax
Services, the Department of Environment and Planning, the Office of the Comptroller, and the Department
of Law.

SCHEDULE A
PILOT Payments

Share 75% 25%
Year | Proposed PILOT Town County
Payments
1]$ 16,825 $ 12,619 $ 4,206
21 S 17,330 $ 12,997 $ 4,332
318 17,850 $ 13,387 $ 4,462
41 S 18,385 $ 13,789 $ 4,596
518 18,937 $ 14,202 $ 4,734
61 $ 19,505 $ 14,629 $ 4,876
718 20,090 $ 15,067 $ 5,022
8| $ 20,693 $ 15,519 $ 5,173
918§ 21,313 $ 15,985 $ 5,328
10| $ 21,953 $ 16,465 $ 5,488
11 $ 22,611 $ 16,958 $ 5,653
12| $ 23,290 $ 17,467 $ 5,822
1318 23,988 $ 17,991 $ 5,997
14| $ 24,708 $ 18,531 $ 6,177
1518 25,449 $ 19,087 $ 6,362
(4-0)
6. COMM. 19E-13 (2023)
COUNTY EXECUTIVE

WHEREAS, Riley Brook Apartments Project consists of the acquisition and development of
vacant land into a seven-building apartment complex containing seventy (70) affordable apartment units
located on Riley Boulevard; and

WHEREAS, the Erie County Legislature adopted a policy on Payment in Lieu of Taxes (PILOT)
on December 16, 1999, and the PILOT is consistent with said policy; and

WHEREAS, in order to make the Project economically feasible for Riley Brook Apartments LLC
and Riley Brook Housing Development Fund Company, Inc. to operate the housing project it is necessary

to extend tax relief from the County of Erie and the Town of Hamburg.

NOW, THEREFORE, BE IT



RESOLVED, that the Erie County Legislature hereby authorizes the County Executive to execute
a Payment in Lieu of Taxes (PILOT) Agreement with Riley Brook Apartments LLC, Riley Brook Housing
Development Fund Company, Inc., and the Town of Hamburg and any other organizations necessary to
conclude this PILOT Agreement; and be it further

RESOLVED, that said Agreement shall include an annual PILOT in the amount of taxes due as
set forth on Schedule A attached hereto; and be it further

RESOLVED, that certified copies of this resolution shall be forwarded to the Office of the
County Executive, the Division of Budget and Management, the Department of Real Property Tax
Services, the Department of Environment and Planning, the Office of the Comptroller; and the Department

of Law.
SCHEDULE A
PILOT Payments
Share 75% 25%
Year Proposed PILOT Town County
Payments
1|8 39,428 $ 29,571 $ 9,857
219% 40,610 $ 30,458 $ 10,153
319 41,829 $ 31,372 $ 10,457
419 43,084 $ 32,313 $ 10,771
519 44,376 $ 33,282 $ 11,094
613 45,707 $ 34,281 $ 11,427
718 47,079 $ 35,309 $ 11,770
81 S 48,491 $ 36,368 $ 12,123
91 9% 49,946 $ 37,459 $ 12,486
10| $ 51,444 $ 38,583 $ 12,861
11| 3 52,987 $ 39,741 $ 13,247
12| 3 54,577 $ 40,933 $ 13,644
13| % 56,214 $ 42,161 $ 14,054
14|83 57,901 $ 43,426 $ 14,475
15| % 59,638 $ 44,728 $ 14,909

(4-0)

HOWARD J. JOHNSON, JR.
CHAIR
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HEALTH & HUMAN SERVICES
COMMITTEE
REPORT NO. 11

October 12, 2023

ALL MEMBERS PRESENT.
1. RESOLVED, the following items are hereby received, filed & printed:
October 4, 2023
Erie County Legislature
92 Franklin Street
4th Floor
Buffalo, NY 14202
Re: Erie County Emergency Medical Services Advisory Board

Dear Honorable Members:

Pursuant to the power vested in me by Article 14, Section 1403 of the Erie County Charter, I

hereby appoint the following individuals to the Erie County Emergency Medical Services Advisory Board.

Their term will expire December 31, 2025.
Appointees:

Daniel P. Mccartan, RN
70 Queens Drive
West Seneca, NY 14224

Rev. John R. Gaglione
1305 Learmont Drive
Derby, NY 14047

Edward L. Mager
235 Washington Street
Albion, NY 14411

Should you have any questions about this or any other matter, please feel free to contact my
office at 858-8500.

Sincerely yours,

Mark C. Poloncarz, Esq.

Erie County Executive
(Chair’s Ruling)

October 4, 2023

Erie County Legislature
92 Franklin St, 4th Floor
Buffalo, NY 14202

RE: Appointment to the Mental Hygiene Community Services Board
Dear Honorable Members,

Pursuant to the powers vested in me by Section 1303 of the Erie County Charter, I hereby appoint
the following person to the Erie County Mental Hygiene Community Services Board for a term ending
December 31, 2024.

Pastor George Nicholas
34 Roman Lane
Ambherst, NY 14226

Should you have any questions regarding this appointment please feel free to contact my office at (716)
858-8500.

Sincerely,
Mark C. Poloncarz
County Executive

(Chair’s Ruling)
2. COMM. 19E-6 (2023)
COUNTY EXECUTIVE

WHEREAS, the Erie County Department of Social Services is requesting authorization to extend
a lease at 460 Main Street with 4858 Group, LP for the purpose of housing Social Services programs at
this site; and

WHEREAS, the lease extension for the period November 1, 2023, through October 31, 2028, is
for space totaling 20,520 square feet at an annual base rental amount of $15.70 per square feet for an
annual base rental amount of $322,164 for Years 1 through 5; and

WHEREAS, the current lease period ends on October 31, 2023, and this lease is needed to
maintain Department of Social Services administered programs at this location; and

WHEREAS, the Department of Social Services has leased space at 460 Main Street since 2018,
and the facility currently houses its HEAP Division; and



WHEREAS, the County included funds for this lease in the 2024 Proposed Budget; therefore,
there will be no fiscal impact to the County in 2024.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature hereby authorizes the County Executive to extend
the existing lease at 460 Main Street with 4858 Group, LP at the rental amount of $26,847 per month,
$322,164 annually, for Years 1 through 5 under the rental terms herein presented for the purpose of
housing Social Services programs at this site; and be it further

RESOLVED, that authorization is hereby given to waive Section 26.08 as being impractical as
the cost of moving is prohibitive due to the extensive cabling and systems installations in place at the
current location; and be it further

RESOLVED, that sufficient funds to cover the cost of this lease extension already exist within
the Department of Social Services (Fund 110, Fund Center 1202020) 2024 General Fund Budget in
account 545000 — Rental Charges; and be it further

RESOLVED, that certified copies of this resolution will be forwarded to the Erie County
Executive’s Office, Comptroller’s Office, Department of Social Services, and Division of Budget and
Management.

(5-0)

3. COMM. 19E-7 (2023)

COUNTY EXECUTIVE

WHEREAS, the Department of Social Services has been awarded an amount of $283,622 in
100% federal share Temporary Assistance to Needy Families (TANF) funds to enhance non-residential
services to victims of domestic violence; and

WHEREAS, the additional Federal TANF funding is awarded to provide enhanced or expanded
core non-residential DV services provided by OCFS approved non-residential DV programs; and

WHEREAS, the provisions of the award specifically prohibit the sup-plantation of existing
funding agreements and also prohibit the use of funds for County government operations; and

WHEREAS, only new contractual services or expansion of existing contractual services are
eligible for this funding, and the vendors used must be among those named in the Department’s
Consolidated Services Plan (CSP) approved by the State.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature hereby authorizes the County Executive to accept
$283,622 in additional Federal Aid Funding for TANF into the Department of Social Services 2023

Operating Budget and amend an interdepartmental agreement between the District Attorney’s Office and
Department of Social Services for non-residential services to victims of domestic violence as follows:

Department of Social Services
Fund 110, Funds Center 1209010

ACCOUNT REVENUE CHANGE
414000 Federal Aid Revenue $283.622
TOTAL 283,622
ACCOUNT APPROPRIATION CHANGE
516410 TANF Title XX $238,622
911400 ID District Attorney Services $ 45.000
TOTAL 283,622
District Attorney’s Office
Fund 110, Funds Center 114
ACCOUNT APPROPRIATION CHANGE
911400 ID District Attorney Services ($45.000)
TOTAL (845,000)
and be it further

RESOLVED, that authorization is hereby given for the County Executive to enter into or amend
contracts with the following State-approved OCFS providers, waiving Section 26.08, in an amount not to
exceed $238,622:

516410 Suicide Prevention and Crisis Services $121,162.31
516410 Child and Family Services 68,959.69
516410 Family Justice Center 40,000.00
516410 Hispanics United of Buffalo 8,500.00

Total $238,622.00

and be it further

RESOLVED, that authorization is hereby given for the Division of Budget and Management to
implement any technical adjustments necessary to effectuate this resolution; and be it further



RESOLVED, that certified copies of this resolution be furnished to the Erie County Executive’s
Office, Comptroller’s Office, District Attorney’s Office, Department of Social Services, and Division of
Budget and Management.
(5-0)

JOHN J. GILMOUR
CHAIR
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A RESOLUTION TO BE SUBMITTED BY
LEGISLATOR JOHNSON

Re: Re-Appropriation of Community/Neighborhood Development Funds

WHEREAS, Black Achievers, Inc. was awarded $50,000 in 2021 Budget Balancing Designation
Funds by the Erie County Legislature in Comm. 8E-1 (2022); and

WHEREAS, Beau Fleuve Music & Arts was awarded $5,000 in 2022 public benefit funding by
the Erie County Legislature in Intro.18-2 (2023); and

WHEREAS, the organizations are not able to accept the funds, and the funding should be
transferred to an alternative organization; and

WHEREAS, as in similar 2020, 2021 and 2022 situations, it is the intention of this
Honorable Body to transfer such funding to community organizations serving the public.

NOW, THEREFORE, BE IT

RESOLVED, that authorization is provided to transfer $10,000 of 2021 Budget Balancing
Designation Funds to Resource Council of WNY Inc; and be it further

RESOLVED, that authorization is provided to transfer $10,000 of 2021 Budget Balancing
Designation Funds to Buffalo Prenatal-Perinatal Network; and be it further

RESOLVED, that authorization is provided to transfer $10,000 of 2021 Budget Balancing
Designation Funds to Calvary Baptist Church; and be it further

RESOLVED, that authorization is provided to transfer $10,000 of 2021 Budget Balancing
Designation Funds to AIDS Network of WNY Inc; and be it further

RESOLVED, that authorization is provided to transfer $10,000 of 2021 Budget Balancing
Designation Funds to Helping Ensure Africa L.ooms International Inc; and be it further

RESOLVED, that authorization is provided to transfer $5,000 of 2022 public benefit funding to
Arts Services Initiative of Western New York, Inc.; and be it further

RESOLVED, that while the agency names are changing the overall budget line amount is to
remain the same; and be it further

RESOLVED, that the Director of the Division of Budget and Management is authorized to make
any adjustments necessary to effectuate the intent of this resolution or any other changes identified by the
Office of the Erie County Comptroller; and be it further

RESOLVED, that certified copies of this resolution be sent to the Erie County Executive, the Erie
County Comptroller, the Director of Budget and Management, and any other party deemed necessary and
proper.

INTRO. 20-1
Page 1 of 1
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ECLEGOCT 3123 ne27

A RESOLUTION TO BE SUBMITTED BY
LEGISLATORS MILLS, GREENE, TODARO and MALCZEWSKI

Re: Electing a Cents Per Gallon Rate of Sales and Compensating Use Taxes on Motor Fuel and
Diesel Motor Fuel

INTRO. 20-2
Page 1 of 1



Erie County Legislature
Meeting Date: 11/02/2023

SUBJECT

From the County Executive - ECSD No. 3 -
Southtowns Advanced Wastewater Treatment
Facility Phase 1 Expansion

From the Energy &

COMM. 16E-20 Environment Committee

Attachments

23COMM. 16E-20




COUNTY OF ERIE ECLEGSEP 12313144

MARK C. POLONCARZ

COUNTY EXECUTIVE

September 1, 2023

Erie County Legislature
92 Franklin Street, Fourth Floor
Buffalo, New York 14202

Re: Erie County Sewer District No. 3
Southtowns Advanced Wastewater Treatment Facility Phase 1 Expansion
Bid Opening — Contract No. 74C

Dear Honorable Members:

The Department of Environment and Planning, Division of Sewerage Management will
be opening bids for a construction project titled Erie County Sewer District No. 3 Contract No.
74C Southtowns Advanced Wastewater Treatment Facility Phase 1 Expansion Project.

In order to award said contract in the required forty-five (45) day time period, we
respectfully request this item be placed on the agenda of the Energy and Environment
Committee. After receipt of bids, the Department will provide the necessary bid tabulations,
engineer’s recommendation to award, and a suggested resolution.

Should your Honorable Body require further information, | encourage you to contact
Joseph Fiegl, P.E. in the Division of Sewerage Management. Thank you for your consideration
on this matter.

Sincerely yours,

s 139 ves—

Mark C. Poloncarz, Esq.
Erie County Executive

MCP: mp

cC: J. Fiegl — Division of Sewerage Management

RATH BUILDING + 95 FRANKLIN STREET * BUFFALO, N.Y. « 14202 « (716) 858-8500 « WWW.ERIE.GOV
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October 23, 2023

Erie County Legislature
92 Franklin Street — Fourth Floor
Buffalo, NY 14202

RE: Amendment: Legislative Comm. 16E-20 (2023)
Erie County Sewer District No. 3
Southtowns Advanced Wastewater Treatment Facility Phase 1 Expansion
Bid Opening - Contract No. 74C

Dear Honorable Members:

Plans and specifications, known as the Southtowns Advanced Wastewater Treatment
Facility Phase 1 Expansion Project, Contract No. 74C, were prepared and construction bids were
received on Thursday, October 12, 2023 by the Erie County Division of Sewerage Management.
The lowest responsible bidder and bid amount for this Contract is as follows:

Contract Lowest Responsible Bidder Amount
Contract 74C Kandey Company, Inc. $54,961,454.00
19 Ransier Drive
West Seneca, NY 14224

Should your Honorable Body require further information, | encourage you to contact
Joseph Fiegl, P.E. in the Division of Sewerage Management. Thank you for your consideration
of this matter.

Sincerely yours,

Mark C. Poloncarz, Esq.
Erie County Executive

MCP:mp
Enclosure
Cc: Joseph Fiegl, Deputy Commissioner, Division of Sewerage Management

COMM. 16E-20
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MEMORANDUM

To: Honorable Members of the Erie County Legislature
From: Department of Environment and Planning
Re: Amendment: Legislative Comm. 16E-20 (2023)

Erie County Sewer District No. 3
Southtowns Advanced Wastewater Treatment Facility Phase 1 Expansion
Bid Opening - Contract No. 74C

Date: October 23, 2023

SUMMARY

Award of Contract No. 74C for the Southtowns Advanced Wastewater Treatment Facility
(AWTF) Phase 1 Expansion Project is requested as follows:

Contract Lowest Responsible Bidder Amount
Contract 74C Kandey Company, Inc. $ 54,961,454.00
19 Ransier Drive
West Seneca, NY 14224

The necessary bid tabulations, Engineer’s estimate, and Engineer’s recommendation are
enclosed.

Additionally, authorization for Arcadis of New York, Inc. (Arcadis) to provide additional
engineering services related to this project is requested.

FISCAL IMPLICATIONS

There will be no fiscal implications to the County’s General Fund. The funds will be from
Capital Account No. C.21150 (American Rescue Plan funds), a residual equity transfer
processed from Erie County Sewer District (ECSD) No. 3 Capital Reserve Account No.
C.00007, and ECSD No. 3 Capital Bond Account No. 23301.

Included in this bid is the assignment of ECSD No. 3 Contract No. 74P-R, the Southtowns
Advanced Wastewater Treatment Facility Electrical Substation and Plant-Wide Generator
Equipment Procurement for Phase 1 Expansion with O’Connell Electric. This assignment to
Contract No. 74C includes $6,027,231.00 of funding previously encumbered to Contract No.
74P-R pursuant to Legislative Comm. 7E-23 (2023).

REASONS FOR RECOMMENDATION

The intent of the proposed project is to complete the first phase of plant expansion activities
required to satisfy regulatory requirements by the New York State Department of Environmental
Conservation (NYSDEC), replace aging infrastructure, and increase capacity to service ECSD
No. 3 for future decades. This phase is primarily related to the portions of the facility
downstream of the secondary/tertiary treatment processes, along with upgrades to the electrical

COMM. 16E-20
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service and emergency power generation infrastructure. The Phase 1 facilities must be
constructed to process additional flow when secondary treatment process capacities are increased
in future phases. The new equipment involved in this phase and future phases will require more
electrical and emergency generation capacity, that will also be installed in this phase.

BACKGROUND INFORMATION

ECSD No. 3 owns and operates the Southtowns AWTF. The existing facility went online in
1980 to service the Villages of Blasdell, Hamburg, and Orchard Park, as well as portions of the
Towns of Boston, Eden, Hamburg, and Orchard Park. Planning documents from the 1970s for
the Southtowns AWTF had always contemplated expansion of the facility to protect public
health, protect water quality, and support the needs of the community in future decades.
Additionally, NYSDEC regulatory requirements necessitate modification of the treatment
process and plant hydraulics, and facilities that are now 43 years old require replacement.

This first phase of construction ensures that the electrical equipment and final effluent facilities
(including disinfection) will be available to handle the increased treatment capacity when the
other processes at the Southtowns AWTF are upgraded in future phases. Specifically, this phase
includes the installation of the electrical equipment purchased under ECSD No. 3 Contract 74P-
R to allow for construction of an electrical substation, changeout of the facility’s electrical
service, and improvements to the backup generation system. Regarding the effluent facilities,
Phase 1 construction includes repair of outfall diffusers in Lake Erie, installation of a new
effluent submersible pumping station (ESPS) and chlorine contact tank, upgrades to the site
piping to manage future peak flows under all conditions, and various chemical feed system
improvements.

As referenced previously, Phase 1 of the Southtowns AWTF Expansion Project includes
assignment of Contract No. 74P-R awarded to O’Connell Electric (20 Lancaster Parkway,
Lancaster, NY 14086) under Legislative Communication 7E-23 (2023). This assignment
involves the transfer of work, cost, and all provisions for Contract No. 74P-R to Contract No.
74C. The funding for Contract No. 74P-R was through Account No. C.21150 (American Rescue
Plan (ARP), $5,718,996.00) and a residual equity transfer processed from ECSD No. 3 Capital
Reserve Account No. C.00007 ($308,235.00).

Due to the size and complexity of this project, a project labor agreement (PLA) was negotiated to
allow a single prime contractor to manage and complete all work. Plans and specifications with
the PLA were prepared by Arcadis for the purpose of receiving bids to complete the Southtowns
AWTF Phase 1 Expansion Project, Contract No. 74C. Two (2) bids were received on Thursday,
October 12, 2023. The lowest responsible bidder for Contract 74C was Kandey Company, Inc.
with a bid of $54,961,454.00 for the Base plus Alternate 2 bid items. Arcadis has reviewed each
of the bids and has recommended approval.

Kandey Company, Inc. has successfully completed projects for the Division of Sewerage
Management (DSM) in the past. The contractor has submitted a responsive bid that is below
the Engineer’s estimate of $57,826,260.00. Therefore, it is recommended the County
Legislature proceed with award.

COMM. 16E-20
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Finally, with Phase 1 construction now proceeding, additional funding is required for Arcadis to
provide engineering services associated with the project. The major component of this work is
general administration during construction related to the electrical substation and plant-wide
generator, including review of submittals, a protective device coordination study, an updated arc
flash study, witness testing, coordination with the National Grid, and more. Additionally, there
were engineering tasks that Arcadis completed in good faith during the design phase in the
interest of expediency and efficiency that the DSM has determined were outside of the original
scope of services. Finally, there is a credit for engineering services that will no longer be
required due to the implementation of a PLA. All told, an additional $483,000.00 is estimated
for these efforts. As was noted in Legislative Comm. 15E-8 (2021), should the DSM pursue
additional scope as was contemplated in the request for proposals for the engineering services
related to the Southtowns AWTF Expansion Project, a request would be made to your Honorable
Body.

CONSEQUENCES OF NEGATIVE ACTION

ECSD No. 3 must proceed with the Southtowns AWTF Expansion Project. Maintaining the
status quo could result in repercussions from the NYSDEC that could include legal action.
Without replacement of aging equipment and facilities, there would be an increased risk for
failures that could adversely impact the ability of the Southtowns AWTF to protect public health,
protect water quality, and support the needs of the community.

STEPS TO FOLLOW APPROVAL

The lowest responsible bidder will be issued a Notice of Award and the Department will initiate
the process of executing the contract documents. A Notice to Proceed will be provided to the
Contractor upon receipt of all necessary documents and execution of the contract.

The Department will also process needed paperwork to fund the additional engineering services
to be completed by Arcadis through Amendment No. 2.

COMM. 16E-20
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COMPTROLLER’S OFFICE REVIEW
The proposed action has been reviewed by the Comptroller’s Office and is related to authorized
capital accounts for which there are sufficient appropriations for the action proposed.

e —— — —_ /.
; jas L—) C et :e/z EZEB
Signed =/ " ) 00— 0@ Date_ 1 7f —
Title Timothy C. Callan, PhD

Deputy Comptroller

Erie County Sewer District No. 3

Southtowns Advanced Wastewater Treatment Facility Phase 1 Expansion Project

Bid Opening — Contract No, 74C

Capital Account Mo, C.21150 (partially previously encumbered), Capital Reserve Account
C.00007 (partially previously encumbered), and Capital Bond Account C.23301.

COMM. 16E-20
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A RESOLUTION SUBMITTED BY:
DEPARTMENT OF ENVIRONMENT AND PLANNING

RE: Amendment: Legislative Comm. 16E-20 (2023)
Erie County Sewer District No. 3
Southtowns Advanced Wastewater Treatment Facility Phase 1 Expansion
Bid Opening - Contract No. 74C

WHEREAS, the Erie County Department of Environment and Planning has received the
following lowest responsible bid for Contract No. 74C, Southtowns Advanced Wastewater
Treatment Facility Phase 1 Expansion Project, at 2:00 p.m. on October 12, 2023:

Contract Lowest Responsible Bidder Amount
Contract 74C Kandey Company, Inc. $ 54,961,454.00
19 Ransier Drive
West Seneca, NY 14224

and

WHEREAS, the aforementioned lowest responsible bidder has successfully completed
projects for the Division of Sewerage Management in the past; and

WHEREAS, additional funding is required for engineering services associated with this
project; and

WHEREAS, the Division of Sewerage Management has determined the Southtowns
Advanced Wastewater Treatment Facility Expansion Project is a Type 1 action in accordance
with 6NYCRR Section 617.5(c) and this Honorable Body has issued a negative declaration for
State Environmental Quality Review Act review under New York State Environmental
Conservation Law.

NOW, THEREFORE, BE IT,

RESOLVED, that the Southtowns Advanced Wastewater Treatment Facility Phase 1
Expansion Project, Erie County Sewer District No. 3, Contract No. 74C be awarded as follows:

Contract Lowest Responsible Bidder Amount
Contract 74C Kandey Company, Inc. $ 54,961,454.00
19 Ransier Drive
West Seneca, NY 14224

and be it further

RESOLVED, that the County Executive be, and hereby is, authorized to execute
Contracts with the aforementioned lowest responsible bidder, subject to approval as to form by
the County Attorney’s office and approval as to content by the Commissioner of Environment
and Planning; and be it further

COMM. 16E-20
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RESOLVED, that the Erie County Division of Sewerage Management is authorized to
execute Amendment No. 2 with Arcadis of New York, Inc. (50 Fountain Plaza — Suite 600,
Buffalo, New York, 14202) in an amount not to exceed $483,000.00 for professional services
related to additional engineering associated with this project; and be it further

RESOLVED, that $6,027,231.00 previously encumbered in Erie County Sewer District
No. 3 Capital Bond Account C.23350 to fund Contract No. 74P-R pursuant to Legislative
Comm. 7E-23 (2023) will now be paid through Contract No. 74C; and be it further

RESOLVED, that authorization previously provided for ECSD No. 3, Contract No. 74P-
R pursuant to Legislative Comm. 7E-23 (2023), including $5,718,996.00 from Capital Account
No. C.21150 (American Rescue Plan funds) and a residual equity transfer of up to $308,235.00
from ECSD No. 3 Capital Reserve Account C.00007, to Erie County Sewer District No. 3
Capital Bond Account C.23350, Fund 430, Funds Center 183, is hereby cancelled; and be it
further

RESOLVED, that the Director of Budget and Management and the County Comptroller
are authorized to allocate up to $12,000,000.00 in Capital Account No. C.21150 (American
Rescue Plan funds) Fund 430, Funds Center 180 to partially fund Contract No. 74C; and be it
further

RESOLVED, that authorization is hereby provided for the partial closing of up to
$791,235.00 in ECSD No. 3 Capital Reserve Account C.00007, Fund 430, Funds Center 183;
and be it further

RESOLVED, that authorization is hereby provided to transfer $308,235.00 from Capital
Reserve Account C.00007, Fund 430, Funds Center 183 to Erie County Sewer District No. 3
Capital Bond Account C.23301, Fund 430, Funds Center 183 to partially fund Contract No. 74C;
and be it further

RESOLVED, that authorization is hereby provided to transfer $483,000.00 from Capital
Reserve Account C.00007, Fund 430, Funds Center 183 to Erie County Sewer District No. 3
Capital Bond Account C.17301, Fund 430, Funds Center 183 to fund additional engineering
services for Arcadis of New York, Inc.; and be it further

RESOLVED, that $42,961,454.00 be allocated in Erie County Sewer District No. 3
Capital Bond Account C.23301 to fund Contract No. 74C; and be it further

RESOLVED, that $483,000.00 be allocated in Erie County Sewer District No. 3 Capital
Bond Account C.17301 to fund additional engineering services for Arcadis of New York, Inc.;
and be it further

RESOLVED, that the Director of the Division of Budget and Management is hereby
authorized to implement any budget adjustments necessary to facilitate this funding; and be it
further
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RESOLVED, that the Clerk of the Legislature be directed to send a certified copy of this
resolution to the County Executive, the County Comptroller, the Director of Budget and
Management, Richard Stanton, Assistant County Attorney, and Joseph Fiegl, P.E., Deputy
Commissioner, Department of Environment and Planning.
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TO: COMPTROLLER'S OFFICE

PROPOSED RESOLUTIONS REQUIRING RULE 55

CONTRACT APPROVAL CHECKLIST
CONFIRMATION OF AVAILABILITY OF FUNDS IN CAPITAL PROJECTS

REQUESTING DEPARTMENT COMPLETE ITEMS | THROUGH 5

1. CONTRACTOR'S NAME Kandey Company Ine./ Arcadis of New York,
Ine.

2. AMOUNT OF CONTRACT §54,961,454.00 Contract Amount — Kandey Company

54R6.000.00 Engineering Services — Arcadis of New York
555,447 454.00 Total Amount

Capital Acet. C.21150, Capital Res. Acct C.00007

3. PROJECT NUMBER Capital Bond Acct. C.23301, Capital Acct. C.17301
4. PROJECT TITLE ST Phase 1 Expansion Project 74C

5. DEPARTMENT CONTACT Beth Pfalzer x6144

COMPTROLLER'S OFFICE COMPLETE ITEMS 6 AND 7

6.  AVAILABILITY OF FUNDS 5.;3‘{{]'? ! SSF_.‘B 07

7. PERFORMED BY Mot
Date Sent to Comptroller’s Office: O foher 20, 2013

[55 compt_10]
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TABULATION OF BIDS

A ARCADIS

DWMNER: Erne County Department of Environment and Pianning
Erie County, New Yark Date Advertised: August 17, 2023 Prepared By: JJW
Diate Opened: Ociober 12, 2023 Checked By:
PROJECT: Advanced Treatment Facillty Phase 1 Expansion Date Tabuated: Oclober 13, 2023 Arcadls of New York, Inc.
Contract 74C Arcadis Projact Mo 30114371 50 Fountain Piaza, Sulte 360
SharePoint'Project 3008667 S/Project Documents I7-Bldding'0<-Bid Evaluation and Recommendation/74C Earffaio, New York 14202
General Confract
Eldders’ Hame & Contact info.
Handsy Company, Ine. Mark Carrone, Inc.
. 13 Ransler Drive 2368 Maryland Avenus
ENGINEER'S OPINION OF PROBABLE COST Wast Sensca, NY 14224 Miagara Falls, MY 14305
Phong: T16 675 7245 Phone: 716 262 5244
ITEM ITEM (=) UNIT AMOUNT UNIT AMOUNT UNIT AMOUNT
NUMBER DESCRIPTION QUANTITY | UNIT PRICE BID PRICE BID PRICE BID
EASE BID ITEM
T4CT Genaral Work Bid Price 1 L= 5$48,305,102.00 S48.305,102.00 545.776,433.00 BAETT6,423.00 $43,958,550.00 $43,958,550.00
BASE BID ITEM
T4CZ  |Assigned Procurement Condract Prica 1 L3 6,027.231.00 $6.027.231.00 ¥5,027.231.00 %6.027.231.00 %6.027,231.00 ¥6,027,231.00
BASE BID ITEM
TAC3 Ganaral Contingency Allwancs 1 Ls $750.000.00 5§750,000.00 $750.000.00 §750,000.00 §750.000.00 §750.000.00
BASE BID ITEM
T4CA Hazarmous Materiaks Contingency Allowance 1 Ls ¥100,000.00 $100,000.00 $100.000.00 §100,000.00 $100.000.00 $100,000.00
BASE BID ITEM
T4C.E  |UtiiRy, Fire Alarm, and Security Imps. Confingency Allowance 1 Ls $300,000.00 $300,000.00 $300,000.00 $300,000.00 $300,000.00 $300,000.00
BASE BID ITEM
7ACBa |Rock Remowal 1,210 CY $266.00 5321,650.00 S17E.00 $211,750.00 33700 $44.770.00
TACSD  |Open-Cut Eartn Excavation 4,040 cY 585.00 534340000 341.00 3 $25.00 §101,000.00
T4CEc | Culfall Diffuser A Repalr - EA $30,000.00 $5870,000.00 $25,500.00 $27,000.00 §783,000.00
TACSd | Cutfall Diffuser B Repalr B L= $45,000.00 $270,000.00 §75,320.00 §77,500.00 S465,000.00
TACSe  |In-Shu Outfall Cleaning 308 CY 51,165.00 $360,052.00 §760.00 §234,080.00 S7T0.00 $237,160.00
AL TERMATIVE BID ITEM
ATACA EMuant Submersible Pump Déscharge Ductle ron Piping 1 Ls $540,37T0.00 564037000 $E00,000.00 $E600.000.00 §E625.000.00 $625,000.00
AL TERMATIVE BID ITEM
ATAC 23 |Addtional Standard-Duty Biuminous Paving 225 sY $85.00 $15,125.00 £100.00 $22,500.00 345.00 $10,125.00
ATAC 2b  |Addtional Heavy-Duty Sieminous Paving 225 sY $107.00 $24,075.00 §120.00 7.000.00 £100.00 $22,500.00
ATACZ2c |Admbonal Cold Milling and New Surface Course Paving 100 Y $30.00 $2.000.00 33200 $3.200.00 550.00 $9,000.00
ATAC2d |Addtional Concrete Cubs 100 LF 4500 $4.500.00 sioD.oo $10,000.00 35800 $9.E00.00
ATAC.2e |Agmbonal Concrete Sidewalks 20 57 $150.00 $4,500.00 §150.00 $5,400.00 $300.00 $9,000.00
ATAC.2M  |Additional Select Backl 500 cY $110.00 $55,000.00 347.00 $23,500.00 $55.00 $27,500.00
AT4C.2g |Additional Backhll wih Native Sol 00 [+1 8 $31.00 ¥15,500.00 F17.00 #8,500.00 323.00 $12.,500.00
ATAC.2h  |Additional 127 Dia. Stormm Drain Piping 100 LF 145,00 514,500.00 §18E.00 $1E.300.00 13300 §13,300.00
ATAC A  |Admtionsl Flowsbie Fill L) cY $127.00 §6.350.00 §280.00 $14,000.00 28100 §14.050.00
ATACZ| |TestPits 1 EA 5253100 32531000 $1,200.00 $12.000.00 $1.42500 $14250.00
ATAC.ZE |Admtionazl Concrets Repairs 100 SF $56.55 $6,655.00 §250.00 $25,000.00 §25300 $25,300.00
TOTAL OF BASE BID ITEMS E5T.E4T 54500 5470155400 §98.765,711.00
TOTAL OF BASE BID ITEMS PLUS ALTERNATIVE ITEM AT4CA 558,288,015.00 ¥55,391,554.00 359,391,711.00
TOTAL OF DASE BID ITEMS PLUS ALTERNATIVE ITEM A74C2 557,826, 260.00 F54,961,454.00 358,934,036.00
TOTAL OF BASE BID ITEMS PLUS ALTERNATIVE ITEMS AT4C 1 & A74C.2 $58.456.,530.00 FSESE1 45400 $59,559,036.00
BID BOND AMCUNT Five Percant of Total Amownt Bid Five Percent of the Amownt of Attached Bld
SURETY COMPANY Viesiem Surety Company Hanover Insurance Company
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A ARCADIS

October 13, 2023 Arcadis of New York, Inc.
50 Fountain Plaza

David Millar, PE Suite 360

Assistant Deputy Commissioner Buffalo

Erie County Department of Environment and Planning Mew York 14202

Division of Sewerage Management Phone: 716 667 D900

95 Franklin Street, Room 1034 www arcadis.com

Buffalo, New York 14202

Subject: Southtowns Advanced Wastewater Treatment Facility Phase 1 Expansion
Erie County Sewer District Mo. 3 General Contract 74C
Recommendation Regarding Award of General Contract

Dear Mr. Millar:

Bids for the above-referenced Project were received by the Erie County Department of Environment and Planning
(ECDEP) Divizsion of Sewerage Management (DSM) and opened on October 12, 2023 at 2:00 p.m. ET at the offices
of ECDEP DSM. This letter presents our recommendations relative to award of the Project's General Contract.
Owerall, it appears that the Bids received are similar to the Engineer's opinion of probable cost and thus are
congistent with ECDEP’s budgeting expectations.

Bids were received from the following:

* Kandey Company, Inc.
* Mark Cemmone, Inc.

Enclosed are a tabulation of the Bids received and a one-page tabulation titled “Bid Evaluation Checklist for Bids
Received on October 12, 2023%; the latter summarizes imegularities in the Bids received. The Bids are valid for a
period of 45 days from date of the Bid opening (i.e., through November 26, 2023).

Publicity of Project

In addition to ECDEP's Invitation to Bid published in the Buifalo News and posted on the ECDEP DSM website
(hitp=-ffwww3 efe govidsmi/proiects-for-bid) on August 17, 2023, Arcadiz of New York, Inc. (Arcadis) made
significant efforts to engage prospective Bidders regarding this Project. On May 8, 2023 and May 10, 2023, Arcadis
e-mailed numenous contractors that have previously bid andfor paricipated on previous ECDEFP and Arcadis
projects for similar work to invite them to an “open house™ held at the AWTF on May 31, 2023 to help “get the word
out® about the Project. On August 4, 2023, Arcadis e-mailed numerous contractors to provide information regarding
the advertisement, pre-bid conference, and bid opening dates. In addition, Arcadis provided copies of the Bidding
Documents and other information to the Builders Exchange of the Southern Tier (with an online “plan room®
accessible to all contractors in all of upstate New York), Construction Exchange of Buffalo & Westem New York,
and to construction data subscription services, including ConstructConnect (a merger between Bid Clerk, CMD
Group, and “iSgFt") and Dodge Data & Analytics (the former McGraw-Hill's FW. Dodge Reports)) This
cormespondence was included as an attachment to our e-mail to you on October 12, 2023.

COMM. 16E-20
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Mr. David Millar, PE
Erie County Department of Environment and Planning
October 13, 2023

Comparison with Budget

The Project was bid with two alternative bid items that could be awarded at ECDEF's discretion if funds are
available:

* Alternative Bid ltem AT4C.1 for providing ductile iron piping in lieu of carbon steel piping for the effluent
submersible pump discharge piping

* Alternative Bid ltem AT4C.2 for various additional Work unit price items (i.e., sub-bid items AT4C 2a through
ATA4C 2k) for addiional paving, curbing, sidewalks, backfilling, storm drain piping, flowable fill, test pits, and
concrete repairs.

The Engineer's opinion of probable cost, including the altemative bid items, was $58 466 630. The price bid by the
apparent low responsive and responsible Bidder, including the altermative bid items, is $55 561 454.

Following discussions between ECDEP staff, it was decided not to award altermnative bid item A74C.1 and to award
alternative bid item AT4C 2. Since the total price bid by the apparent low Bidder is less than the Engineer's opinion
of probable cost and because sufficient funds appear to be available, we recommend that ECDEP award the
General Contract based on the basze bid plus altemative bid item A74C_2 for a total of $54,961,454 .00.

General Contract 74C

Bid Items: The General Contract includes a base bid, plus two alternative bid items, as described above.
Alternative bid items are a commonly-used approach in the industry for an Owner to obtain pricing for certain
elements of the work that the Owner will determine whether to award after pricing is received. For reasons
discussed above, we recommend that only alternative bid item A74C.2 be awarded.

Bid Evaluation and Responsiveness: Based on evaluation of the bids, the apparent low Bid was submitted by
Kandey Company, Inc. (Kandey) of West Seneca, New York. We have evaluated Kandey's Bid and determined it
to be mathematically comrect. With the exceplion of a minor irmegularity as indicated in the enclosed Bid Evaluation
Checklist, Kandey's Bid appears to comply with the requirements of the Bidding Documents.

Bidder Responsibility: Kandey is a reputable general contractor who has been performing construction in the
western New York area for approzimately 40 years. ECDEP iz experienced with Kandey through several prior
projects. Following the bid opening, Arcadis contacted Kandey, who indicated that they are comfortable with their
Bid Price and are anxious to procesd.

Recommendations

We recommend the following:

1. As presented above, we recommend that the General Contract be awarded for the base bid plus alternative bid
itern AT4C 2.

2. Because Kandey submiftted the lowest-priced, responsive, and responsible Bid for the General Contract, subject
to review by ECDEP, we recommend awarding the General Contract to Kandey Company, Inc., 19 Ransier
Drive, Wesat Seneca, New York 14224, as the Successful Bidder, in the total amount of $54 961,454 .00.

3. The Contract award should be contingent upon the Successful Bidder furmishing acceptably-executed Contract
Documents, acceptable performance and payment bonds, evidence of insurance, “Erie County Minority/Women

COMM. 16E-20
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Mr. David Millar, PE
Erie County Department of Environment and Planning
October 13, 2023

Business Enterprise & Service-Disabled Veteran-Owned Business WHilization Repor-Part A" form, and related
“Waiver" form (if necessary).

4. Enclosed iz a completed Notice of Award form for the General Conftract for your use; if approved by ECDEP,
the Notice of Award should be signed by an authorized ECDEP official and transmitted to the Successful Bidder
{with an electronic copy to Arcadis), together with four copies of the proposed Confract Documents for signature
by the Successful Bidder. The number of criginals is intended for distribution of one fully-executed original to
each of the following: Owner/Buyer (ECDEP), successful Bidder (Kandey), Seller ({O'Connell Electric Company,
Ine.), and Engineer (Arcadis).

5. Upon ECDEP's receipt of acceptable performance bond, payment bond, evidence of insurance, and signed
originalz of the Contract Documents from the Successful Bidder, ECDEP should execute the Contract
Documents and Motice to Proceed. After subsequently executing the Contract Documents and Motice to
Proceed, ECDEP should distribute the executed original Contract Documents and Motice to Proceed to each
of the following: Owner/Buyer (ECDEP), Confractor (Kandey), Seller (O'Connell), and Engineer (Arcadis).

Should you have guestions or comments, pleaze contact me at 716 667 6603.

Sincerely,
Arcadis of New York, Inc.

=

Jaszon J_ Williams, PE
Deputy Project Manager
Frofessional Engineer licensed in NY, PA, & OH

Email: Jason Williams@arcadis.com
Direct Line: 716 667 6603

CC. Joe Fiegl, PE - ECDEP
Matt Salah, PE - ECDEP
Garry Pecak, PE — ECDEP
Mary Plesh, PE — ECDEP
John Amend, PE — Arcadis
Jermry Kleyman, PE — Arcadis
Patricia O'Loughlin, PE — Arcadis
Josh Tingue, PE — Arcadis
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HON. KEVIN R. HARDWICK

ERIE COUNTY COMPTROLLER'’S OFFICE
DIVISION OF AUDIT & CONTROL

95 FRANKLIN STREET

BUFFALO, NEW YORK 14202

October 18, 2023

Erie County Legislature
92 Franklin Street, Fourth Floor
Buffalo, New York 14202

Dear Honorable Members:

In 2023, the Erie County Comptroller's Office, Division of Audit & Control initiated a regular Monitoring
Program of Erie County Cultural Funding Grants. The Erie County Cultural Funding program provides annual
grants to non-profit arts and cultural organizations operating within the County. County funds are intended to
be limited in their use to current operating expenses including salaries, program costs, fringe benefits, rents,
utilities, office supplies, and equipment. Grant funds may not be used for or applied towards capital projects
or physical improvements of buildings or facilities, nor as a revenue offset against accounts receivable. No
funds received shall be used for any services provided or activities performed outside Erie County. The
County's Department of Environment and Planning executes contracts with organizations and is the primary
agency charged with monitoring.

Objective

The objective of the Cultural Funding Monitoring Program is to verify that the recipients have utilized County
funds according to the terms and conditions associated with the Erie County Cultural Funding grant process
and the recipient's contract with the County. In order to verify the proper use of the grant award, a number of
agencies were selected in order to review their expenses and financial records.

Scope and Methodology

Approximately 120 different organizations receive funding annually from Erie County. The Comptroller's
Cultural Funding Grant Monitoring Program is intended to review organizations that received a minimum of
$5,000 in funding during any of the three prior years. Approximately 80 agencies were identified as receiving
$5,000 or more in grant funding. The list of recipient organizations was split into two groups of approximately
40 agencies. The first batch of letters announcing the commencement of a review was sent to the selected
non-profit organizations during mid-February 2023, with a second batch scheduled to be sentin early October
2023. The review of all agencies is expected to be completed by December 31, 2023.

2023 Program

During the interview phase, the Auditor identifies use of funding to narrow down the expenses to be verified.
A table of agencies which meet the criteria for review along with the amount of grant awards can be found
on the following page.
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Monitoring Program - Phase I Monitoring Program — Phase Il

wmmomaros g g ey 5
Entightenment Litessry Arcs Center & 120227 5 2591000 S 2591000 S 3500000
517125 Dog Ears Bookstore 152185 S 2960006 3 3660000 5 %4.00600 109707 $ 575,00000 § 57500000 S @RGS0
518004 African American Cuftural Center 112604 S 21545000 S 31595000 $ 20000003 147228 5 6825000 5 625000 S
518012 Alleyway Theatre 109340 S AL K800 5 10000 1677475 100000 S 100000 $ 650000
518016 American Legion Band of 100373 S %008 5 70800 S 4500000 TBEy S A0S SRS ISpren
518017 Amherst Symphany Orthestra 100475 § rsooon 3 MIWG0 S n-om 109772 S _A1.00000_§ , €67,00000, 5 41790000,
518019 Asts Services Initiative af WNY (n¢ 197159 § mm S 1505000 S 3000000 e~
513028 Ballet Artists Of WNY {Neglin} 100794 5 2470008 § 2200000 5 3000000 :::;,z; wu;.;:: % .m: < ':::
Buffaio Ants Studio (Arts Studia of 10975 5 MSOW 3 w000 1 8m0as
518040 Western New York, Inc} 101264 5 3800000 S 4550000 S 53,0000 109767 3 wAmome 3 wamos 3 50000
5180 Buffalo Inner City Ballet Co, Inc 108597 S 27,00000 § 1700000 5 2700000 167855 § 3300 5 KMO0O 3 1M
518050 Buffalo Music Hatl of Fome 13142 5 450000 § - S 550000 101004 5 SO0 § BAE000S 4 Lemom
518051 Buftalo Hentage Carousel 167829 § 3000000 § 3000000 5 3500000 10993 § SAO0020 §  WAO000 §  AMEm
518074 Colared Musicians Club 130377 5 500000 § <5 1250000 156629 & b L] 1 a0 F  amEe
518764 El Musea Gallery 109634 5 1258500 S 858500 5 1190000 102758 % &100000 S &r50000 § 7300000
518104 Grawcl(f Consenvancy 103197 S 53,20000 $ 59,20000 5 60,000 00 108538 § nmm S Mo L 60,000 00
518113 Hull House Foundation 143473 § 1537500 § 537500 5 7,50000 ICINE § MNSOR S SElbe S 9GS0
Jewish Community Center Culrural s e 3. 215000
514119 {Jevish Cu of Greater Butf) 11233 S 1350000 5 875000 5 1350000 m;; .;;;; 2 w3 ﬁﬁﬂ
518120 Just Buffala Literacy Center 108577 S 78.10000 $ 7810000 5 83,50000 053k 5 EAATSOE S MLAMMO 3 6600000
518132 Locust St Neighbormood Art Ciasses 109985 5 2925000 S 2525000 5 %000 10532 5 smer s fsces %
518136 Martin House Restoraticn 102863 § 17550000 § 17550000 5 R4000008 1043 3 ALWE00 S A0 3 WweX
518132 Music s Art 139615 5 4800000 S 48,0000 S 3300000 118213 § 000000 § aametd §  s0mace
518144 Polish Arts Club Of Buftalo Inc 106132 5 700000 S5 700000 S  3,80000 109675 5 9500000 5 wO0EL0 §  woonde
518147 Presenvation Bulfala Niagar 197509 § 461500 S 461500 S 500000 10960 § 6940000 5 A0S & Teooes
518160 Springulle Center For The Arts 113308 5 3050500 § 2050500 5 3600000 123673 S 206000 5 ihA(D §  mso0oe
518164 Squeaky Whee! 101263 S 20,9000 5 2092000 S 2700000 108523 $1,50000000 S LRSS 3 Lioe00008 |
518172 Theodore Roosevelt Inaugural Site 106552 5 3232000 5 3231000 S 37,0000 LUITH Erehass Fa Tymphseg Orhrros 197N7 3 461500 5 AAISm0 3 Rpoois
518176 Ujima Company 101047 S 8300000 S 83,00000 5 5773400 SURI0E BuTia Dpes Untimided inorperaces 1559735 2300005 LR0 ‘ ks
518180 Western New York Artists Group 1A 5 627500 S 627500 S 750000 b Mplie A WIEBINMID TR & 2iRo0 S ¥, ]
tive, IS0 5 46000 S 454000 § 600000 Somn S nn s ___=. .5 2806 3
o 5 sosmm § sosmm 5 iionto s sme il Tme
15199 5 1850000 $ 1850000 S 24.500.00 g < -
152578 5 1500000 S 1500000 S 32,50000 oo 5500 5. M d 500000
103060 5 1000000 S 1100000 S 1250000 15207 5 300000 S ROMOED 3 730000
e bn._.«? see, g 156192 § 1000000 S 1600000 5 20.00000 163121 S 325000 § 431008 §  &C0000
150305 5 1200000 $ 2000000 S 34%0000 164957 % 200000 S 1EOS 3 Agcain
127740 & 201000 § 23 5 o
170369 § 2250000 5 750000 5 1000000 11358 § 1000000 3 $ 300000
1 167500 & 2500000 $ 2000000 5 1380000 101711 § 350000 S B imox
g i!as m:d iffala Inian Fassitan You Dig 113641 5 1800000 S5 1500000 § 1500000
LIV Mot Foieive uum fountey 165004 5 S00000 5 5 500000 =BG 'vw o inrence) A13067555=,500 002 $__£00000
— == |

BEST PRACTICES

Over the course of the Monitoring Program, the Division of Audit found a number of problematic practices
and questionable expense categories on a recurring basis. In order to address issues pertaining to a large
number of organizations, certain generally applicable best practices and recommendations are included here.

Alcohol

Several organizations used or appeared to use CGF funds to obtain alcohol. While the Division of Audit does
not recommend that CGF awards be made contingent on the absence of alcohol from events hosted by the
organization, alcohol should not be purchased with CGF funds. The Division of Audit found dozens of alcohol
purchases that appeared to be personal in nature and several more which likely violated NYS Alcoholic
Beverage Control Laws. Furthermore, the NYS Comptroller has long held that alcohol is not a “lawful county
charge’, meaning that government officials and employees may not use taxpayer funds to purchase alcohol.
The Division of Audit sees no reason that organizations receiving taxpayer funds should be treated differently.

Debit Cards

The Division of Audit found a large quantity of small-dollar expenses made with debit cards which appeared
personal in nature. If a debit card is used, the money is gone by the time statements are typically reviewed,
while a credit card bill often needs to be approved and paid by the organization's board of directors. Thus,
the use of credit cards, particularly with smaller organizations, can provide a critical layer of expense control.

Alternate Funding Sources and Segregation of Accounts

Organizations may have several sources of governmental or philanthropic funding. One way to ensure that
CGF funds go farthest is to tailor awards to the needs of the organization. Such an assessment would require
applicants to provide certain financial documents covering prior years and a disclosure of current year funding
applications. Furthermore, accounts received from Erie County should not be comingled with the other funds
of the organization. Having source information upfront and requiring the segregation of accounts substantially
decreases the likelihood of wasted CGF funds.
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In addition, if an organization receives a capital improvement grant and operating fund grant those funds
should be maintained in segregated accounts and accounted for separately as operating fund grants cannot
be used for capital improvements.

BACKGROUND

Buffalo Inner City Ballet (BICB) was established in 1972. BICB is a pre-professional dance company whose
mission is to provide professional-level dance instruction to community children, predominantly minority
children residing in Buffalo’s low-income neighborhoods. The organization teaches classical ballet and
contemporary dance. BICB's Executive Director has led the organization for approximately 27 years.

Buffalo Inner City Ballet received $27,000 in County Cultural Grant funding for each year being audited.
FINDINGS & RECOMMENDATIONS

The BICB used to operate within the Tri-Main building. Prior to the onset of the COVID-19 pandemic in early
2020, BICB moved to a new location — an old elementary school, located at 307 LeRoy Avenue.

BICB currently occupies two of three floors at its current location. The third floor is occupied by a different
tenant. The school of dance is on the first floor, as well as a snack bar, game room and mini bar. The second
floor has a series of different spaces, including a small café, exercise room, storage space, and small theater
room. Parts of the second floor are still being renovated. The organization did not indicate that it had applied
for an Erie County Capital Improvement Grant in order to facilitate the second floor renovations. The Auditor
concluded that operating funds are used to perform those renovations. The organization applied for an Erie
County Capital Improvement Grant in order to renovate a bathroom and plans to apply for future assistance
in order to buy signage.

The Executive Director is currently the only employee and dance instructor. BICB is otherwise staffed by
volunteers, primarily from the ranks of former students, or subcontractors retained to complete small projects.
The Executive Director expressed an intent to hire a full-time dance instructor in order to allow more time for
administrative tasks but says that he has been unable to find a qualified candidate.

BICB cancelled classes during the pandemic period. The Executive Director indicated that the organization
did not hold remote classes because ballet is not an art form that can be effectively taught remotely.
Moreover, BICB did not possess the necessary technology to hold such classes. The Executive Director
indicated to the Auditor that the pandemic period was spent doing renovation work on the building.

The organization appears to receive most of its funding from public sources such as grants and awards. The
Executive Director indicated that BICB holds fundraising events from time to time. These events are small-
scale, and do not comprise a major portion of revenue for the organization. Based on a review of the
organization’s tax returns for the three previous years, non-public funding ranged from 8.4% to 13.6% of their
total revenue. The Executive Director indicated that while BICB was at the Tri-Main building, fundraising
efforts required greater expense, and generated less revenue.

Based on a review of BICB's financial documentation, the Auditor found that the Executive Director pays
himself in the form of draws from the organization’s bank account, at irregular intervals. The Auditor inquired
as to the reason for this, and he indicated that it has been done this way since approximately 2001 as it saves
the organization money on payroll taxes. The organization's Executive Director alleged that he inquired with
his CPA and a County representative and was told that this is an allowable practice. Concerned about the




propriety of the practice, the Auditor advised the Executive Director to obtain further professional tax
clarification on this.

AUDITOR’S COMMENTS

During the field visit, the Auditor was provided with copies of canceled checks as substantiation for expenses
for the years 2020, 2021 and 2022. Most of the checks written from the organization’s account were made
out to the Executive Director or to “cash” as reimbursements for various purchases. The Auditor requested
copies of invoices in order to verify the expenses being paid or reimbursed. As of the date of this report, the
Auditor has not received copies of some of the invoices and is unable to verify that these payments made to
cash are used to cover the operating expenses.

The Auditor identified payments for expenses which appeared to be personal in nature. Examples include
payments for the director’s personal credit cards, NYS toll payments and personal cell phone payments.

Despite retaining a CPA and having a board of directors, BICB does not appear to have any internal control
procedures in place. Most critically, BICB lacks any oversight or process for approving expenses.

In order to raise funds, BICB engages in other activities, such as space rental for small receptions and parties.
The Executive Director indicated that County funding is not used to conduct these activities. Because BICB
does not segregate County grant awards from its other funds, the Auditor was unable to verify that the
Executive Director's statements were accurate. The additional activities undertaken by BICB do not appear
to be part of the organization’s mission of providing classical ballet instruction.

cc: Daniel Castle, Commissioner of Environment and Planning
Robert Keating, Director of Budget and Management




Erie County Legislature
Meeting Date: 11/02/2023

SUBJECT

COMM. 20E-2 COMPTROLLER

EC Cultural Funding Grant Monitoring
Program - Hull House Foundation

23COMM. 20E-2

Attachments




October 2023

Erie County Cultural Funding Grant
Monitoring Program
Hull House Foundation
January 1, 2020 through December 31, 2022

HON. KEVIN R. HARDWICK
ERIE COUNTY COMPTROLLER

VIO

Page 1 of 5




HON. KEVIN R. HARDWICK

ERIE COUNTY COMPTROLLER’S OFFICE
DIVISION OF AUDIT & CONTROL

95 FRANKLIN STREET

BUFFALO, NEW YORK 14202

October 18, 2023

Erie County Legislature
92 Franklin Street, Fourth Floor
Buffalo, New York 14202

Dear Honorable Members:

In 2023, the Erie County Comptroller's Office, Division of Audit & Control initiated a regular Monitoring
Program of Erie County Cultural Funding Grants. The Erie County Cultural Funding program provides annual
grants to non-profit arts and cultural organizations operating within the County. County funds are intended to
be limited in their use to current operating expenses including salaries, program costs, fringe benefits, rents,
utilities, office supplies, and equipment. Grant funds may not be used for or applied towards capital projects
or physical improvements of buildings or facilities, nor as a revenue offset against accounts receivable. No
funds received shall be used for any services provided or activities performed outside Erie County. The
County’s Department of Environment and Planning executes contracts with organizations and is the primary
agency charged with monitoring.

Objective

The objective of the Cultural Funding Monitoring Program is to verify that the recipients have utilized County
funds according to the terms and conditions associated with the Erie County Cultural Funding grant process
and the recipient’s contract with the County. In order to verify the proper use of the grant award, a number of
agencies were selected in order to review their expenses and financial records.

Scope and Methodology

Approximately 120 different organizations receive funding annually from Erie County. The Comptroller's
Cultural Funding Grant Monitoring Program is intended to review organizations that received a minimum of
$5,000 in funding during any of the three prior years. Approximately 80 agencies were identified as receiving
$5,000 or more in grant funding. The list of recipient organizations was split into two groups of approximately
40 agencies. The first batch of letters announcing the commencement of a review was sent to the selected
non-profit organizations during mid-February 2023, with a second batch scheduled to be sent in early October
2023. The review of all agencies is expected to be completed by December 31, 2023.

2023 Program

During the interview phase, the Auditor identifies use of funding to narrow down the expenses to be verified.
A table of agencies which meet the criteria for review along with the amount of grant awards can be found
on the following page.
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BEST PRACTICES

Over the course of the Monitoring Program, the Division of Audit found a number of problematic practices
and questionable expense categories on a recurring basis. In order to address issues pertaining to a large
number of organizations, certain generally applicable best practices and recommendations are included here.

Alcohol

Several organizations used or appeared to use CGF funds to obtain alcohol. While the Division of Audit does
not recommend that CGF awards be made contingent on the absence of aicohol from events hosted by the
organization, alcohol should not be purchased with CGF funds. The Division of Audit found dozens of alcohol
purchases that appeared to be personal in nature and several more which likely violated NYS Alcoholic
Beverage Control Laws. Furthermore, the NYS Comptroller has long held that alcohol is not a “lawful county
charge”, meaning that government officials and employees may not use taxpayer funds to purchase alcohol.
The Division of Audit sees no reason that organizations receiving taxpayer funds should be treated differently.

Debit Cards

The Division of Audit found a large quantity of small-dollar expenses made with debit cards which appeared
personal in nature. If a debit card is used, the money is gone by the time statements are typically reviewed,
while a credit card bill often needs to be approved and paid by the organization's board of directors. Thus,
the use of credit cards, particularly with smaller organizations, can provide a critical layer of expense control.

Alternate Funding Sources and Segregation of Accounts

Organizations may have several sources of governmental or philanthropic funding. One way to ensure that
CGF funds go farthest s to tailor awards to the needs of the organization. Such an assessment would require
applicants to provide certain financial documents covering prior years and a disclosure of current year funding
applications. Furthermore, accounts received from Erie County should not be comingled with the other funds
of the organization. Having source information upfront and requiring the segregation of accounts substantially
decreases the likelihood of wasted CGF funds.




In addition, if an organization receives a capital improvement grant and operating fund grant those funds
should be maintained in segregated accounts and accounted for separately as operating fund grants cannot
be used for capital improvements.

BACKGROUND

The Hull House Foundation (HHF) is a non-profit organization established in 2005 for the preservation and
restoration of the 1810 Hull Family Home and Farmstead. The organization is registered as a 501(c)3 non-
profit entity.

The Hull House is the oldest fully restored stone dwelling in Erie County, New York. Built ¢.1810 by Warren
Hull for his wife, Polly, and their children. Warren and his father both served in the Revolutionary War. Soon
after, Warren settled in Western New York. Hull played a role in the War of 1812 and the final development
of the Erie Canal, drastically changing the economy across New York State.

The abolitionist movement and the Civil War engaged Hull family members in the middle of the 19t
century. While Hull family members were part of these dramatic historic events, they also contributed to their
communities in more ordinary ways as farmers, teachers, attorneys, printers, artists, business owners and
church and government leaders. All these events and contributions are part of the Hull Family legacy, which
are taught to visitors in a variety of events and programs at the site.

In 2020, HHF received $15,375 in County Cultural Grant funding. In 2021, HHF received $5,375 in CGF
funding. In 2022, HHF received $7,500 in CGF funding.

FINDINGS & RECOMMENDATIONS

HHF did not operate during the pandemic, although the organization continued to incur operating expenses.
No virtual tours were provided. HHF continued to have board meetings, either remote or in smaller, socially
distant capacity during that period. HHF's primary activities during that time primarily consisted of restoration
projects.

HHF is registered with the New York State Department of Education as an educational organization. Its
mission shifted from restoration to education. HHF conducts school tours in order to illustrate to students the
farmstead living in the 1800s. The organization aiso hosts a multi-day history camp. HHF currently
collaborates with the University at Buffalo’s Archeological group.

Most of HHF’s fundraising events cater to an adult audience. The organization’s biggest fundraising event is
a Summer Soire, which takes place outdoors in the form of a summer barbeque. HHF hosts an annual tea
party and a formal heritage dinner, which takes places at the historic house. HHF tried to host bridal parties
and showers, but the rustic nature of the facilities and the lack of parking posed challenges. Many of the
region’s Chambers of Commerce use HHF facilities to host networking events. The organization does not
charge a fee to any of the Chambers of Commerce that use their facilities. HHF hosts these organizations in
the hopes of gaining exposure and possible future funding.
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AUDITOR’S COMMENTS

The HHF does not have employees. Everyone involved with the organization is a volunteer. Based on the
information provided by the organization, the County Cultural Grant funding is used to cover general operating
expenses. A review of the organization’s bank statements along with other financial records provided
substantiation for expenses related to the day-to-day operation of the organization.

The organization is currently working on the Threshing Barn Project, for which it received a separate capital
grant. A review of the expense records and bank statements indicated that all expenses for these projects
are commingled with operating expenses. HHF’s treasurer was informed that the capital expenses for the
Threshing Bam Project should be separate from the operating expenses, as each funding source has a
different purpose.

HHF hosts an annual Broad meeting, typically in January or February. A review of HHF’s records indicated
that this event is normally hosted at a higher-end venue, such as the Buffalo Country Club, and the expense
is not a fundraising event.

In 2022, HHF rented its facilities to a third party for the purpose of hosting a series of paranormal activity
events. The Auditor inquired about the purpose of those events, as it does not appear to meet their stated
missions of restoration or education. HHF's treasurer indicated that the purpose was to generate revenue,
and that HHF did not participate in the events. However, the Auditor identified some HHF expenses related
to these paranormal functions such as shirts and snacks. In addition, news coverage for the event indicated
that information and ticket sale information was available on HHF's website. The Auditor advised the
organization of the rules regarding earned income from unrelated activities for a non-profit organization. The
organization’s treasurer indicated that HHF is no longer involved in the paranormal related functions.

cc: Daniel Castle, Commissioner of Environment and Planning
Robert Keating, Director of Budget and Management
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HON. KEVIN R. HARDWICK

ERIE COUNTY COMPTROLLER'’S OFFICE
DIVISION OF AUDIT & CONTROL

95 FRANKLIN STREET

BUFFALO, NEW YORK 14202

October 18, 2023

Erie County Legislature
92 Franklin Street, Fourth Floor
Buffalo, New York 14202

Dear Honorable Members:

In 2023, the Erie County Comptroller's Office, Division of Audit & Control initiated a regular Monitoring
Program of Erie County Cultural Funding Grants. The Erie County Cultural Funding program provides annual
grants to non-profit arts and cultural organizations operating within the County. County funds are intended to
be limited in their use to current operating expenses including salaries, program costs, fringe benefits, rents,
utilities, office supplies, and equipment. Grant funds may not be used for or applied towards capital projects
or physical improvements of buildings or facilities, nor as a revenue offset against accounts receivable. No
funds received shall be used for any services provided or activities performed outside Erie County. The
County's Department of Environment and Planning executes contracts with organizations and is the primary
agency charged with monitoring.

Objective

The objective of the Cultural Funding Monitoring Program is to verify that the recipients have utilized County
funds according to the terms and conditions associated with the Erie County Cultural Funding grant process
and the recipient’s contract with the County. In order to verify the proper use of the grant award, a number of
agencies were selected in order to review their expenses and financial records.

Scope and Methodology

Approximately 120 different organizations receive funding annually from Erie County. The Comptrolier's
Cultural Funding Grant Monitoring Program is intended to review organizations that received a minimum of
$5,000 in funding during any of the three prior years. Approximately 80 agencies were identified as receiving
$5,000 or more in grant funding. The list of recipient organizations was split into two groups of approximately
40 agencies. The first batch of letters announcing the commencement of a review was sent to the selected
non-profit organizations during mid-February 2023, with a second batch scheduled to be sent in early October
2023. The review of all agencies is expected to be completed by December 31, 2023.

2023 Program

During the interview phase, the Auditor identifies use of funding to narrow down the expenses to be verified.
A table of agencies which meet the criteria for review along with the amount of grant awards can be found
on the following page.
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BEST PRACTICES

Over the course of the Monitoring Program, the Division of Audit found a number of problematic practices
and questionable expense categories on a recurring basis. In order to address issues pertaining to a large
number of organizations, certain generally applicable best practices and recommendations are included here.

Alcohol

Several organizations used or appeared to use CGF funds to obtain alcohol. While the Division of Audit does
not recommend that CGF awards be made contingent on the absence of alcohol from events hosted by the
organization, alcohol should not be purchased with CGF funds. The Division of Audit found dozens of alcohol
purchases that appeared to be personal in nature and several more which likely violated NYS Alcoholic
Beverage Control Laws. Furthermore, the NYS Comptroller has long held that alcohol is not a “lawful county
charge’, meaning that government officials and employees may not use taxpayer funds to purchase alcohol.
The Division of Audit sees no reason that organizations receiving taxpayer funds should be treated differently.

Debit Cards

The Division of Audit found a large quantity of small-dollar expenses made with debit cards which appeared
personal in nature. If a debit card is used, the money is gone by the time statements are typically reviewed,
while a credit card bill often needs to be approved and paid by the organization's board of directors. Thus,
the use of credit cards, particularly with smaller organizations, can provide a critical layer of expense control.

Alternate Funding Sources and Segregation of Accounts

Organizations may have several sources of governmental or philanthropic funding. One way to ensure that
CGF funds go farthest is to tailor awards to the needs of the organization. Such an assessment would require
applicants to provide certain financial documents covering prior years and a disclosure of current year funding
applications. Furthermore, accounts received from Erie County should not be comingled with the other funds
of the organization. Having source information upfront and requiring the segregation of accounts substantially
decreases the likelihood of wasted CGF funds.
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In addition, if an organization receives a capital improvement grant and operating fund grant those funds
should be maintained in segregated accounts and accounted for separately as operating fund grants cannot
be used for capital improvements.

BACKGROUND

Western New York Artist Group (WNYAG) is a 501(c)3 nonprofit organization whose mission is to promote
artists from Western New York through exhibition opportunities. The organization seeks to promote emerging
artists as well as established fine artists in the Buffalo-Niagara Region. The primary service is to offer
exhibition opportunities.

In 2020, WNYAG received $6,275 in Cultural Grant County funding. In 2021, WNYAG received $6,275 in
CGF funding. In 2022, WNYAG received $7,500 in CGF funding.

FINDINGS & RECOMMENDATIONS

WNYAG is a small art gallery located in the Allentown District. Although WNYAG focuses on visual arts,
they seek to educate and expose people to other forms of art such as poetry, music, dance, etc.

The organization offers classes and other creative services to artists as well as the general public. During
exhibitions, the organization sells artwork on consignment, from which WNYAG takes 30% as a fee. The
remainder goes to the artist(s). The organization handles sales tax responsibilities for the artists.

The organization held exhibits during the pandemic once in-person gatherings were permitted. WNYAG
informed the Auditor that it noticed an increase in visits to the gallery as people sought activities after months
of pandemic isolation. The organization still paid bills and incurred operating expenses during the pandemic
period.

WNYAG hosts a dinner and auction event in the fall, which is its major fundraiser. WNYAG also hosts an
annual exhibit for first responders. Any first responder can enter a piece of artwork. The purpose of this exhibit
is to honor first responders and provide exposure.

The organization sells memberships, has a gift shop, solicits donations, and rents gallery space to other
organizations and associations in order to increase revenue. The members of WNYAG's Board of Directors
must make an annual means-tested gift to the organization. WNYAG membership is open to the public
and annual dues are $40.

The organization shares part of its space with a picture framing business owned by the Executive
Director. The organization maintains separate records, and the Auditor found no indication that funds and
resources of WNYAG were comingled with those of the Executive Director’s private business.

AUDITOR’S COMMENTS
WNYAG maintains organized and accurate records. The organization keeps most records in hard copy but
is currently transitioning to electronic format. Every time a new Treasurer is selected by the Board, the

Treasurer's first task is to review the books. The Board meets about 10 times a year — once a month
excluding July and August.

The WNYAG and its facility are, for the most part, an alcohol-free establishment. If any activities involve




alcohol consumption, such as a wine tasting event, WNYAG partners with a winery or caterer that carries its
own liquor license.

The organization uses the Erie County Cultural Grant Funding to assist with general operating expenses,
particularly rent. The organization’s yearly rent expense is higher than the amount of funding received from
the County for each of the last three years. A review of the organization's bank account records and other
financial documentation did not generate any questionable expenses. A review of the organization’s tax
returns along with other financial documentation indicated there were minor changes to the organization’s
operating budget and thus expenses remained consistent.

cc: Daniel Castle, Commissioner of Environment and Planning
Robert Keating, Director of Budget and Management
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HON. KEVIN R. HARDWICK

ERIE COUNTY COMPTROLLER’S OFFICE
DIVISION OF AUDIT & CONTROL

95 FRANKLIN STREET

BUFFALO, NEW YORK 14202

October 18, 2023

Erie County Legislature
92 Franklin Street, Fourth Floor
Buffalo, New York 14202

Dear Honorable Members:

In 2023, the Erie County Comptroller's Office, Division of Audit & Control initiated a regular Monitoring
Program of Erie County Cultural Funding Grants. The Erie County Cultural Funding program provides annual
grants to non-profit arts and cultural organizations operating within the County. County funds are intended to
be limited in their use to current operating expenses including salaries, program costs, fringe benefits, rents,
utilities, office supplies, and equipment. Grant funds may not be used for or applied towards capital projects
or physical improvements of buildings or facilities, nor as a revenue offset against accounts receivable. No
funds received shall be used for any services provided or activities performed outside Erie County. The
County’s Department of Environment and Planning executes contracts with organizations and is the primary
agency charged with monitoring.

Objective

The objective of the Cultural Funding Monitoring Program is to verify that the recipients have utilized County
funds according to the terms and conditions associated with the Erie County Cultural Funding grant process
and the recipient’s contract with the County. In order to verify the proper use of the grant award, a number of
agencies were selected in order to review their expenses and financial records.

Scope and Methodology

Approximately 120 different organizations receive funding annually from Erie County. The Comptroller's
Cultural Funding Grant Monitoring Program is intended to review organizations that received a minimum of
$5,000 in funding during any of the three prior years. Approximately 80 agencies were identified as receiving
$5,000 or more in grant funding. The list of recipient organizations was split into two groups of approximately
40 agencies. The first batch of letters announcing the commencement of a review was sent to the selected
non-profit organizations during mid-February 2023, with a second batch scheduled to be sent in early October
2023. The review of all agencies is expected to be completed by December 31, 2023.

2023 Program

During the interview phase, the Auditor identifies use of funding to narrow down the expenses to be verified.
A table of agencies which meet the criteria for review along with the amount of grant awards can be found
on the following page.
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BEST PRACTICES

Over the course of the Monitoring Program, the Division of Audit found a number of problematic practices
and questionable expense categories on a recurring basis. In order to address issues pertaining to a large
number of organizations, certain generally applicable best practices and recommendations are included here.

Alcohol

Several organizations used or appeared to use CGF funds to obtain alcohol. While the Division of Audit does
not recommend that CGF awards be made contingent on the absence of alcohol from events hosted by the
organization, alcohol should not be purchased with CGF funds. The Division of Audit found dozens of alcohol
purchases that appeared to be personal in nature and several more which likely violated NYS Alcoholic
Beverage Control Laws. Furthermore, the NYS Comptroller has long held that alcohol is not a “lawful county
charge’, meaning that government officials and employees may not use taxpayer funds to purchase alcohol.
The Division of Audit sees no reason that organizations receiving taxpayer funds should be treated differently.

Debit Cards

Credit cards, particularly with smaller organizations, can provide a critical layer of expense control. The
Division of Audit found a large quantity of small-dollar expenses appearing personal in nature. If a debit card
is used, the money is gone by the time statements are typically reviewed, while a credit card bill often needs
to be paid and approved by the organization’s board of directors.

Alternate Funding Sources and Segregation of Accounts

Organizations may have several sources of governmental or philanthropic funding. One way to ensure that
CGF funds go farthest is to tailor awards to the needs of the organization. Such an assessment would require
applicants to provide certain financial documents covering prior years and a disclosure of current year funding
applications. Furthermore, funds received from Erie County should not be comingled with the other funds of
the organization. Having source information upfront and requiring the segregation of accounts substantially
decreases the likelihood of wasted CGF funds.
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In addition, if an organization receives a capital improvement grant and operating fund grant those funds
should be maintained in segregated accounts and accounted for separately as operating fund grants cannot
be used for capital improvements.

BACKGROUND

The Centro Culturale Italiano di Buffalo (CCI) was established in 2010 by Dr. Francesco Giacobbe. The
stated purpose of the organization is to promote Italian heritage and culture to members as well as the
broader community.

CCl provides cultural, educational and heritage background to members of the organization and the Buffalo
community. Their stated goal is to celebrate and promote Italian culture. The organization currently hosts
ltalian cooking classes, Italian language classes, Sicilian language classes, and other cultural immersion
activities. The organization collaborates with the Italian Festival in further efforts to advance its objectives.

In 2020, CCI received $25,000 in County Cultural Grant funding, $20,000 in 2021 and $15,000 in 2022.
While outside of the scope period of this review, CCl received $22,500 in 2023, along with a separate
$60,000 grant for a capital project.

FINDINGS & RECOMMENDATIONS

The organization ceased operations during the pandemic period, which covered portions of the 2020 and
2021 tax years. Nevertheless, the organization continued to incur operational expenses related to facilities
such as insurance payments, rent, utilities, payroll and contract labor. During this time, renovation of the
new building took place, which would become the organization's home at the corner of Delaware Avenue
and Hertel Avenue. The organization is a recipient of a 2022 Erie County Capital Improvement Grant for art
and cultural organizations which was used to cover expenses related to the new cultural center.

The organization's then Executive Director received compensation of $4,000 per month, which he did not
pay to himself, but rather paid to his business. As of April 2023, the organization is under the leadership of
a new Executive Director. The organization’s current Executive Director was advised by the Auditor that
unless services provided by the former Executive Director were made on behalf of his business, payments
for compensation should be categorized as wages and not as subcontractor payments. The current
Executive Director informed the Auditor that there are currently no members of the organization’s leadership
receiving payments as subcontractors.

On October 11, 2021, the inauguration of the new Centro Culturale Italiano di Buffalo took place. The goal of
the CCl was to openthe new cultural center to provide greater access and more programming to the Erie County
community. Substantiation for operating expenses was provided by the current Executive Director, which
demonstrates appropriate use of county funds. The organization uses County Cultural Grant funding to
support general operating expenses such as payroll, utilities, insurance, taxes, and activities.

AUDITOR’S COMMENTS

The current Executive Director was able to provide records along with substantiation for expenses for all
the years under review. Expenses for payroll, insurance, utilities, and other operating expenses remained
consistent over the three years reviewed. The Executive Director also provided detailed records
substantiating the capital expenditures related to the opening of their new cultural center.
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The organization is currently looking into the process of obtaining a beer & wine liquor license in order to
incorporate wine testing and other similar events into their fundraising and related activities.

cC: Daniel Castle, Commissioner of Environment and Planning
Robert Keating, Director of Budget and Management
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HON. KEVIN R. HARDWICK

ERIE COUNTY COMPTROLLER’S OFFICE
DIVISION OF AUDIT & CONTROL

95 FRANKLIN STREET

BUFFALO, NEW YORK 14202

October 18, 2023

Erie County Legislature
92 Franklin Street, Fourth Floor
Buffalo, New York 14202

Dear Honorable Members:

In 2023, the Erie County Comptroller's Office, Division of Audit & Control initiated a regular Monitoring
Program of Erie County Cultural Funding Grants. The Erie County Cultural Funding program provides annual
grants to non-profit arts and cultural organizations operating within the County. County funds are intended to
be limited in their use to current operating expenses including salaries, program costs, fringe benefits, rents,
utilities, office supplies, and equipment. Grant funds may not be used for or applied towards capital projects
or physical improvements of buildings or facilities, nor as a revenue offset against accounts receivable. No
funds received shall be used for any services provided or activities performed outside Erie County. The
County’s Department of Environment and Planning executes contracts with organizations and is the primary
agency charged with monitoring.

Objective

The objective of the Cultural Funding Monitoring Program is to verify that the recipients have utilized County
funds according to the terms and conditions associated with the Erie County Cultural Funding grant process
and the recipient’s contract with the County. In order to verify the proper use of the grant award, a number of
agencies were selected in order to review their expenses and financial records.

Scope and Methodology

Approximately 120 different organizations receive funding annually from Erie County. The Comptroller's
Cultural Funding Grant Monitoring Program is intended to review organizations that received a minimum of
$5,000 in funding during any of the three prior years. Approximately 80 agencies were identified as receiving
$5.,000 or more in grant funding. The list of recipient organizations was split into two groups of approximately
40 agencies. The first batch of letters announcing the commencement of a review was sent to the selected
non-profit organizations during mid-February 2023, with a second batch scheduled to be sent in early October
2023. The review of all agencies is expected to be completed by December 31, 2023.

2023 Program

During the interview phase, the Auditor identifies use of funding to narrow down the expenses to be verified.
A table of agencies which meet the criteria for review along with the amount of grant awards can be found
on the following page.
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BEST PRACTICES

Over the course of the Monitoring Program, the Division of Audit found a number of problematic practices
and questionable expense categories on a recurring basis. In order to address issues pertaining to a large
number of organizations, certain generally applicable best practices and recommendations are included here.

Alcohol

Several organizations used or appeared to use CGF funds to obtain alcohol. While the Division of Audit does
not recommend that CGF awards be made contingent on the absence of alcohol from events hosted by the
organization, alcohol should not be purchased with CGF funds. The Division of Audit found dozens of alcohol
purchases that appeared to be personal in nature and several more which likely violated NYS Alcoholic
Beverage Control Laws. Furthermore, the NYS Comptroller has long held that alcohol is not a “lawful county
charge”, meaning that government officials and employees may not use taxpayer funds to purchase alcohol.
The Division of Audit sees no reason that organizations receiving taxpayer funds should be treated differently.

Debit Cards

The Division of Audit found a large quantity of small-dollar expenses made with debit cards which appeared
personal in nature. If a debit card is used, the money is gone by the time statements are typically reviewed,
while a credit card bill often needs to be approved and paid by the organization's board of directors. Thus,
the use of credit cards, particularly with smaller organizations, can provide a critical layer of expense control.

Alternate Funding Sources and Segregation of Accounts

Organizations may have several sources of governmental or philanthropic funding. One way to ensure that
CGF funds go farthest is to tailor awards to the needs of the organization. Such an assessment would require
applicants to provide certain financial documents covering prior years and a disclosure of current year funding
applications. Furthermore, accounts received from Erie County should not be comingled with the other funds
of the organization. Having source information upfront and requiring the segregation of accounts substantially
decreases the likelihood of wasted CGF funds.
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In addition, if an organization receives a capital improvement grant and operating fund grant those funds
should be maintained in segregated accounts and accounted for separately as operating fund grants cannot
be used for capital improvements.

BACKGROUND

The General Pulaski Association, Inc. (GPA) was established in the 1930s. It is a 501(c)(3) non-profit
organization whose mission is to promote and preserve the legacy of Revolutionary War General Casimir
Pulaski. Moreover, GPA also states it aspires to provide historical, patriotic, educational, social and cultural
programming about Americans of Polish Ancestry.

Each year, GPA hosts the Pulaski Parade, which is the organization's largest annual event. In addition, in
2022, GPA initiated an annual Buffalo’s Pulaski Festival, which is scheduled concurrently with the Pulaski
Parade. The GPA also hosts a series of other events each year such as Pulaski Day Dinner and Happy Hour
events. During 2020 and 2021, the organization conducted a motorcade in lieu of its full celebration due to
the pandemic and the limitations imposed for in-person gatherings.

In 2020, GPA received $10,000 in County Cultural Grant funding. In 2021, GPA received $11,000 in CGF
funding. In 2022, GPA received $12,500 in CGF funding, which included $1,500 above the Executive
recommendation. While outside of the scope period of this review, GPA received $37,500 in 2023, which
included $25,000 above the Executive recommendation.

FINDINGS & RECOMMENDATIONS:

According to the organization’s second vice president, the Erie County Cultural Grant funding is used to cover
expenses related to the Pulaski Parade and the Pulaski Festival. Additionally, as of 2022 funding was also
used to cover expenses for the Pulaski Festival, which takes place the same day as the Pulaski Parade.

Following a thorough review of the organization's bank records alongside other financial documentation, the
Auditor was able to verify expenses related to the Pulaski Parade and the Buffalo's Pulaski Festival along
with some operating expenses. Some of the expenses identified by the GPA as Festival and/or Parade
expenditures could not be verified by the Auditor as substantiation could not be provided by the organization.
In addition, a series of expenses were identified by the Auditor as unlikely to have a connection to GPA's
stated mission. Such expenses include purchases made at retail, department and clothing stores, liquor
stores, Highmark Stadium, restaurants, and gas stations. The GPA official who was interviewed informed the
Auditor that he was not sure what those expenses were for.

As part of the review process, the Auditor requested substantiation for a large amount of alcohol purchases
identified during a review of the GPA’s bank statements and other financial records. For 2021, approximately
38% of the expenses claimed as parade-related expenditures were for alcohol purchases. The organization
was not able to provide the Auditor with substantiation for approximately 32% of the alcohol purchases
claimed as parade expenditures. In addition, approximately 40% of the alcohol purchased was not obtained
in accordance with the New York State Liquor Authority (SLA) permitting regulations, which require alcoholic
beverages to only be purchased from a licensed brewer, wholesaler or winery — not from a retail licensee.

During 2022, approximately 15% of the expenses claimed by the GPA as parade-related expenditures were
for alcohol purchases. The organization was unable to provide substantiation for approximately 55% of the
alcohol purchases claimed as parade related expenses. Additionally, the entire 55% of unsubstantiated
alcohol purchases were obtained in violation of SLA permitting regulations.
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AUDITOR COMMENTS:

GPA does not have a physical location or employees, thus eliminating expenses for payroll, property and
employment taxes, rent and utilities. The bulk of the expenses incurred by the organization are related to the
Pulaski Parade, the Pulaski Festival, Board of Directors meetings, and banquets. According to GPA officials,
GPA meetings are hosted at various places throughout Western New York, mostly restaurants and social
clubs. Other expenses that were incurred by the organization do not appear to be aligned with the mission
and vision of the organization.

In 2020 and 2021, the GPA received a large portion of its revenue from public funding. The Auditor was
unable to determine if County Funds were used for unrelated activities as all funds are currently commingled
into one account.

GPA had received a filing extension from the IRS to file its Form 990 for FY 2022. As of the date of this
report, that duration of GPA’s extension had not elapsed, and the organization had not yet filed. Therefore,
a return analysis for 2022 could not be performed. Based on a review of the GPA's bank account records
along with other financial documentation, it appears that the amount of expenses incurred by the organization
has increased substantially over the last two years. The expenditure increase has been attributed to the
newly established Pulaski Parade as well as a series of unsubstantiated and/or questionable expenses. The
expenditure increase appears to be directly related to an increase in the organization’s operating budget.

If County funds are used to support the organization's operation and/or mission, adequate supporting

documentation corroborating GPA’s expense reports should be provided to verify appropriate use of funds.

cc: Daniel Castle, Commissioner of Environment and Planning
Robert Keating, Director of Budget and Management
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CouNTy OF ERIE

MicHAEL P. KEARNS
County CLERK

IMMEDIATE CONSIDERATION REQUESTED
October 19, 2023

The Honorable Erie County Legislature
92 Franklin Street — Fourth Floor
Buffalo, New York 14202

Re: Proposed Resolution to Expedite Filling Of Accountant Positions
Dear Honorable Members:

The attached proposed Resolution seeks authorization to expedite the filling of two (2) accountant
positions at the Erie County Clerk’s Office, and the releasing of funds for their salaries.

The Erie County Clerk’s Office processes hundreds of millions of dollars in transactions each year.
Accordingly, the Erie County Clerk’s Office requested the creation of two (2) accountant positions.
This request was supported by the Erie County Comptroller and included by the Erie County
Executive in the 2024 Proposed Budget, filed on September 29, 2023.

The continued review of financial records at the Erie County Clerk’s Office has placed an even
greater urgency on filling the accountant positions, even before the 2024 year begins. While the
current staff has been able to maintain daily operations, it is clear that trained accountants are
necessary. As such, it is respectfully requested that funding for these two positions be released
immediately so that they may be filled as soon as possible.

Should your Honorable Body require further information, I am readily available to discuss. Thank
you for your immediate consideration of this matter.

Respectfully submitted,

MICHAEL P. KEARNS
_#ETie County Clerk

' MPK/wal

Encl.

Erie CounTy HALL * 92 FRANKLIN STREET * BurraLO, N.Y. ¢ 14202 * PHONE: (716) 858-8785 ¢ ErieCountyClerkOffice@etic.gov
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IMMEDIATE CONSIDERATION REQUESTED

MEMORANDUM
TO: Honorable Members of the Erie County Legislature
FROM: Michael P. Kearns, Erie County Clerk
RE: Expedited Filling of Accountant Positions
Date: October 19, 2023
SUMMARY

The Erie County Clerk’s Office is requesting authorization for the expedited filling of two (2) new
accountant positions, which are being proposed in the 2024 Proposed Erie County Budget.

FISCAL IMPLICATIONS

Positive. The salaries for the two (2) new accountant positions have already been recommended
in the 2024 Proposed Erie County Budget- $60,868.00 for a Senior Accountant and $57,309.00 for
an Accountant. The Erie County Clerk’s Office was able to reduce expenses in the amount of
approximately $500,000 in submitting its 2024 Budget request, which included these two (2) new
positions. It was confirmed after speaking with the Budget Director that there are unencumbered
funds available in the 2023 Budget for these positions until the 2024 Budget is approved due to
vacancy savings.

REASONS FOR RECOMMENDATION

The Erie County Clerk’s Office processes hundreds of millions of dollars in transactions each year.
Accordingly, the Erie County Clerk’s Office requested the creation of two (2) accountant positions.
This request was supported by the Erie County Comptroller and included by the Erie County
Executive in the 2024 Proposed Budget, filed on September 29, 2023.

The continued review of financial records at the Erie County Clerk’s Office has placed an even
greater urgency on filling the accountant positions, even before the 2024 year begins. While the
current staff has been able to maintain daily operations, it is clear that trained accountants are
necessary. As such, it is respectfully requested that funding for these two positions be released
immediately so that they may be filled as soon as possible.

CONSEQUENCES OF NEGATIVE ACTION

The Erie County Clerk’s Office will not be able to strengthen financial oversight until the Senior
Accountant and Accountant positions are filled. The financial stability of the Erie County Clerk’s
Office is, respectfully, essential for the financial stability of Erie County itself.

STEPS FOLLOWING APPROVAL

The Erie County Clerk will work to immediately fill the roles of Senior Accountant and
Accountant.

COMM. 20E-6
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* REQUEST FOR IMMEDIATE PASSAGE

STATE OF NEW YORK
LEGISLATURE OF ERIE COUNTY
BUFFALO, NEW YORK

A Resolution Submitted by the Erie County Clerk
Re: The Expedited Filling Of Accountant Positions

WHEREAS, the Erie County Clerk requested the creation of two (2) accounting positions
to address the need for greater financial oversight; and

WHEREAS, the request of the Erie County Clerk for two (2) accounting positions was
supported by the Erie County Comptroller; and

WHEREAS, the Erie County Executive filed the 2024 Proposed Erie County Budget on
September 29, 2023; and

WHEREAS, Book “A” of the 2024 Proposed Erie County Budget containing
Appropriations and Revenues for Operating Funds allocates two new positions in the Erie County
Clerk’s Office: Senior Accountant and Accountant; and

WHEREAS, continued review of the financial records at the Erie County Clerk’s Office
has placed an even greater urgency on filling the two (2) accounting positions as soon as possible;
and

WHEREAS, the Budget Director confirmed that there are unencumbered funds available
in the 2023 Budget for these positions until the 2024 Budget is approved; and

WHEREAS, the sooner the two (2) accounting positions can be filled, the sooner the Erie
County Clerk’s Office can strengthen financial oversight; and

WHEREAS, the financial stability of the Erie County Clerk’s Office, which in 2022
processed more than $156 million in transactions, is essential for the financial stability of Erie
County itself.

NOW, THEREFORE, BE IT

RESOLVED, that the positions of Senior Accountant and Accountant may be filled by the
Erie County Clerk’s Office effective immediately; and be it further

RESOLVED, that the partial funds for the salaries of the Senior Accountant ($60,868.00)
and Accountant ($57,309.00) be made available immediately for the filling of these positions due
to vacancy savings in the 2023 Budget; and be it further

RESOLVED, that the Clerk of the Legislature shall forward certified copies of this
Resolution to the Erie County Executive; the Erie County Attorney; the Director of the Division
of Budget and Management; and the Erie County Clerk.

COMM. 20E-6
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A

OF
i

EriE County COMPTROLLER
KeviN R. HARDWICK

October 19, 2023
Honorable Members
Erie County Legislature
92 Franklin Street, Fourth Floor
Buffalo, New York 14202
Re: 2024 Tentative Budget Revenue and Major Expenditure Estimates

Dear Honorable Members:

As you know, annually by October 1st, the County Administration is required, under Section 2506
of the Erie County Charter (“Charter”}, to submit the revenue estimates and major expenditure estimates
for the forthcoming budget to the Comptroller’s Office for review. Under Section 1802(o) of the Charter,
the Comptroller’'s Office is also required to review all revenue projections submitted by the
Administration, and to submit a report to the Legislature by October 15th opining on these numbers.

The Charter states:
Section 1802. Powers and duties. The Comptroller shall:

0. On or before the 15th of October, review all revenue projections to be used in the proposed
tentative budget prepared by the County Executive and submit to the Legislature in writing a report
indicating whether or not the projections are suitable estimates for the ensuing year. Should the
Comptroller determine that the revenue projections are not suitable for the ensuing fiscal year, the
Legislature, upon notice from the Comptroller may revise such projections downward upon a two-thirds
majority vote. The Legislature shall not revise such revenue projections upward.

Section 2506. Revenue and certain expense projections reviewed.

On or before the 1st day of October the County Executive shall submit to the Comptroller all revenue
estimates and expenditure estimates for Medicaid, public assistance, and pension contributions and health
care insurance costs for County employees to be used in the proposed budget. If not otherwise available,
property tax revenue estimates shall include a maximum and minimum levy amount, which shall be used
in preparing the budget. The Comptroller shall review all revenue estimates and expenditure estimates
for Medicaid, public assistance and pension contributions and health care insurance costs for County
employees to be used in the proposed tentative budget prepared by the County Executive and submit to
the Legislature in writing by the 15th of October a report indicating whether or not such estimates are
suitable estimates for the upcoming fiscal year. Should the Comptroller determine that any such revenue
or expenditure estimate is not suitable for the upcoming fiscal year, the Legislature, upon notice from the
Comptroller may revise any such revenue estimate downward upon a two-thirds majority vote and may

95 FRANKLIN STREET * Roon 1100 » Burraro, N.Y. « 14202
PHONE: (716) 858-8400 * Fax: (716) 858-6195 « www.etie.gov/comptroller
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revise any such expenditure estimate upward by a majority vote. The Legislature shall not revise any such
revenue estimate upward.

On September 29, 2023, rather than issuing 2024 Budget estimates, the County Executive issued
his proposed 2024 Budget and Four-Year Financial Plan for 2024-2027. Pursuant to the Charter
requirements, | provide the following data and comments concerning the tentative 2024 Budget revenue
and major expenditure estimates.

Revenues

Revenue Type with 2 Year Budgeted Forecast
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Property Tax and Property Tax-Related

The proposed revenue (County share, not including the Buffalo and Erie County Public Library’s property
tax levy) from the property tax levy for 2024 is $299,034,343, down from $301,424,356 in the Adopted
2023 Budget. The County share property tax levy has been reduced given an agreement between the
County Executive and the County Legislature regarding property taxes for 2024. Given assessment growth
and the real estate market in Erie County, this revenue estimate is realistic. The proposed estimate stays
within the state’s property tax cap for 2024.

The property tax levy for the Buffalo and Erie County Public Library increases from $28,285,362 to
$29,675,375 for 2024 and the administration has stated it affirmatively provided more revenue from this
levy for the library system.
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The changes in the six (6) other property tax-related accounts for 2024 are modest and immaterial.

The below chart depicts County share property tax revenue (not including the Buffalo and Erie County
property tax levy) and property tax-related revenues since 2016.

Revenue from Real Property Tax with 2 Year Budgeted Forecast
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Sales Tax
Proposed revenue from County share sales tax revenue increases by $55,806,729 in the proposed 2024
Budget compared to the Adopted 2023 Budget which is an 8.72% increase. On an accrual basis, the

County’s sales tax revenue (year to date in 2023) is 4.09% higher compared to the same period in 2022.

Given 2022 and 2023 actual revenue trends in sales tax, this estimate is reasonable right now, although
close attention will be needed in 2024 due to continued inflation and a possible recession.
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2024 Proposed 2023 Adopted Change %

Change

Sales Tax EC 241,067,475 220,020,488 21,046,987 8.73%
Purp

1% Sales Tax-EC 227,615,560 207,730,136 19,885,424 8.73%
Purp

.25% Sales Tax 56,883,796 51,925,690 4,958,106 8.71%

.5% Sales Tax 113,767,592 103,851,380 9,916,521 8.71%

639,334,423 583,527,694 55,806,729 8.72%

Like in 2022, inflation is helping to drive sales tax revenue growth in 2023; however, if consumers reduce
their overall spending, this revenue will decrease and not meet budget, as occurred in 2008-2009 during
the last recession and financial crisis. Right now, the sales tax estimate for 2024 is reasonable, but this
revenue source is highly volatile.

For instance, in a reflection of the volatility, on a cash basis, Erie County’s first October 2023 payment was
5.5% lower than the same cash in October 2022. That being said, the County is still currently meeting the
budget estimate for 2023 for the period.

We continue to experience negative prior period adjustments and reconciliations imposed by the New
York State Department of Taxation and Finance. The New York State Association of Counties reported on
October 15, 2023 that “Counties continue to experience higher than normal volatility in sales tax
payments in the COVID era. The state uses a distribution model that relies on historical data for sales tax
payments in the months between quarterly sales tax report filings from sales tax vendors. These qua rterly
adjustments have been more volatile during the COVID period, as historical data becomes less reliable.
While the state has improved its distribution model, they cannot eliminate all of the extra volatility.”

The below chart depicts sales tax revenue growth year-over-year since 2016, with projected final 2023

numbers and the 2024 proposed budget estimate. The County is highly dependent on sales tax as our
largest revenue source, far surpassing property tax revenue.
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As a corollary, in 2023 the County also expects to collect $38.6 million more in shared sales tax revenue
compared to 2022 which will be distributed to the cities, towns, villages and school districts in Erie County.

The below chart depicts this revenue stream to local governments.
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Sales Tax to Municipalities with 2023 Actuals + 5 Mth Projected and 2024 Budget
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Appropriated Fund Balance
As in 2022 and 2023, the Administration estimates no use of appropriated fund balance for 2024.
Hotel Occupancy Tax
The Administration’s 2024 estimate for this revenue source is $13 million, up from an estimate of $11.2
million in 2023. This estimate is reasonable, including particularly, if a pending local law is adopted by

your Honorable Body authorizing the imposition of the tax on vacation rental properties. Actual revenue
for the first seven months in 2023 is $7.4 million.
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Hotel Occupancy Tax with 2 Year Budgeted Forecast
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Other Revenues — Fees, etc.

The Administration has discontinued a years-long practice of absorbing $4.4 million of community college
chargeback expense (instead of passing it along to the localities).

The proposed 2024 Budget includes an increase in general investment interest earnings and third-party
earnings in the Comptroller’s Office from $1.2 million in 2023 to $3.6 million in 2024. These estimates are
very reasonable.

Below is a chart depicting the local source revenue by category for the past three years actuals, the current
year, and the budget estimates for 2024.

All other local source revenues increase from $90,981,622 in the Adopted 2023 Budget to $108,921,174
for the proposed 2024 Budget. This is driven by increases in the Interfund Revenue ($9.1 million higher
in 2024 stated to be due to the closing of the November 2022 and December 2022 storm funds) and a
$5.7 million increase in a variety of other revenue accounts.

In a notable outlier, revenue from recording fees in the County Clerk’s Office decreases by $2.8 million

from the adopted 2023 Budget, with the Clerk warning that property transfers have declined in 2023.
$1.4 million of this is offset by higher 2024 auto frees revenue in the Auto Bureau division.
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Local Source Revenue with 2 Year Budgeted Forecast
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State Aid

State aid in the 2024 Budget is proposed at $242,927,295, up from $209,646,251 in the Adopted 2023
Budget. This is driven by $18.4 million increased revenue in Social Services, $4.4 million in the Persons
with Special Needs Division of the Health Department and $7 million in Mental Health which are offset
by expenses, and $1.4 million in the Department of Law (which is also offset by new costs for the
increased State mandate on assigned counsel for indigent persons).

We have no basis under which to dispute these estimates at this time.

Federal Aid
Federal aid is projected to increase from $190.4 million in 2023 to $209.4 million in 2024. Federal aid in
the Department of Social Services overall increases by $18 million and $1.1 million for the Persons with
Special Needs Division of the Health Department. There are various federal aid revenue accounts in Social
Services with cuts in 2024, with a sizable increase in the Daycare Block Grant account from $19.3 million

in 2023 to $44.9 million in 2024. New proposed revenue from the new County ambulance service is
included at $250,000.

We have no basis under which to dispute these estimates at this time.
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Expenditures

Under the Charter, the Administration is required only to provide expenditure estimates for Medicaid,
public assistance and pension contributions and health care insurance costs for County employees.

Health/Dental Costs

The Administration is forecasting health/dental insurance costs for County employees totaling
$49,269,817 for 2024. This differs significantly from their submitted expenditure estimates for 2023
($90,255,322) and 2022 ($81,491,301). After consultation with the Division of Budget and Management,
we verified that the 2024 estimate document erroneously omitted $40,462,576 for retiree health
insurance costs. The combined estimate of $89,732,393 is reasonable.

In recent years, positive variances in fringe benefit accounts have been utilized to provide funds during
mid-year for other funding needs. We will be opining on the proposed 2024 Budget under separate cover
and commenting on this estimate and other revenue and expenditure accounts.

Pension Obligation

In order to avoid sudden shocks and increases in pension obligations based on the stock market’s
performance, the State Comptroller uses a five-year average in order to calculate a local government’s
annual pension payment. Due to various factors, since 2022, the State Comptroller’s Office has been
forecasting and advising local governments of increases in their annual pension payments for 2023 and
2024,

The County’s 2022 overall gross pension bill paid to New York State in December 2022 was $35,790,881.

The County’s December 2023 pension bill has not been finalized by the Office of the State Comptroller.
However, the current State Comptroller projection for the County’s gross payment for all funds is
$45,427,479.

The 2024 budget estimate document for the December 2024 pension payment shows a net General Fund
cost of $41,400,666. The very preliminary projected gross cost for the County for the December 2024
payment is $56,183,646.

Medicaid/Intergovernmental Transfer Obligations

The Administration is forecasting $214.6 million in Medicaid-MMIS costs in 2024 against a proposed 2023
Budget number of $190.4 million. The 2022 actual costs for MMIS was $176.2 million. The budget
estimates intergovernmental transfer disproportionate share or indigent care adjustment costs
associated with Erie County Medical Center Corporation (ECMCC) totaling $56.8 million for DSH in 2024
(up from the budgeted $51.9 million in 2023) and an indigent care adjustment expense of $6.9 million for
2024 (up from $6.7 million budgeted for 2023). Upper Payments Limits expense associated with the
Terrace View nursing facility at ECMCC is forecast at $7.9 million for 2024, up from the budgeted $4.2
million for 2023.

Based on unilateral State actions in 2023 imposing new costs and obligations on the County for weekly
Medicaid-MMIS share payments and intergovernmental transfer disproportionate share or indigent care
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adjustment costs associated with Erie County Medical Center Corporation (ECMCC), my office can confirm
that the County will be facing significantly higher costs in 2024 than in 2023.

Major Social Services Accounts
The Administration’s forecast for MA-Gross Local Payments, Family Assistance, Safety Net Assistance, and
Emergency Assistance to Adults appear reasonable. Other accounts, such as the Child Care-CCBG account,
which is increasing from $21.7 million in 2023 to $46 million for 2024 bear monitoring and we will
comment on that account and others in the separate 2024 budget report.
Sincerely,

VL R phd A

Kevin R. Hardwick, Ph.D.
Erie County Comptroller

cc: Robert W. Keating, Director of Budget and Management
Erie County Fiscal Stability Authority
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ADMINISTRATIVE OFFICES

JonnN C. GArcia
10 DELAWARE AVENUE

SHERIFF
C BUFFALO, NEW YORK 14202-3913
WiLLiAM J. COOLEY (716) 858-7618
UNDERSHERIFF FAX: (716)858-7882

WEBSITE: http://www.erie.gov/sheriff

SHERIFF OF ERIE COUNTY

October 25, 2023

The Honorable

Erie County Legislature
92 Franklin Street
Buffalo, New York 14202

Re: Community Reintegration Coordinator — Variable Minimum
IMMEDIATE CONSIDERATION REQUEST

Dear Honorable Members:
Attached please find a proposed resolution and accompanying memorandum requesting
authorization for the Erie County Sheriff’s Office to hire, at a variable minimum, for the position

of Community Reintegration Coordinator.

Should your Honorable Body require further information, please contact my office. Thank you for
your consideration on this matter.

Very truly yours,
4 ﬁ.«
John C. Garcia

Sheriff of Erie County

Attachments
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ACCOMPANYING MEMORANDUM

To: Honorable Members of the Erie County Legislature

From: Erie County Sheriff’s Office

Re: Community Reintegration Coordinator — Variable Minimum
Date: October 25, 2023

Summary of Recommended Action

)

This resolution requests authorization to establish a variable minimum hiring level for the position
of Community Reintegration Coordinator in the Erie County Sheriff’s Office.

Fiscal Implications of the Proposal

Annualized Salary: $66,246
Salary for Balance of Year: $ 7,643
Funding Source General Fund

Positive. Position has been vacant and therefore vacancy savings cover the cost.

Reasons for Recommendation

The Erie County Sheriff’s Office, in conjunction with the Erie County Legislature, has endeavored
to create a robust “Detainee to Employee” program. The full implementation of the project
requires the hiring of the appropriate staff. The ECSO has determined that to hire the best
individual to function as the Community Reintegration Coordinator a variable minimum will be
required.

Consequences of Negative Action

Without proper authorization, The Erie County Sheriff’s Office would be unable to hire the best
candidate to serve as the Community Reintegration Coordinator.

Steps Following Approval of Measure

Certified copies shall be forwarded to the County Executive’s Office, The Erie County Budget
Department, the Erie County Personnel Department and the Office of the Sheriff for
implementation.

COMM. 20E-8
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A RESOLUTION SUBMITTED BY:
ERIE COUNTY SHERIFF’S OFFICE

Re:  Community Reintegration Coordinator — Variable Minimum

WHEREAS, Sheriff Garcia created the Community Reintegration Division in January of
2023 to enhance and expand program opportunities for incarcerated individuals within the Jail
Management Division; and

WHEREAS, since that time, the number of program participants, offerings and
partnerships with Community Based Organizations has grown exponentially; and

WHEREAS, in partnership with this honorable body through Chair Baskin’s “Former
Detainee to Employee Initiative,” Sheriff Garcia seeks to offer additional programming for
incarcerated individuals aimed at preparing them for employment upon release; and

WHEREAS, the Community Reintegration Division seeks to bolster the linkage between
pre and post release services, the Sheriff’s Office in conjunction with the County created the
position of “Community Reintegration Coordinator” to assist the division Chief with
coordinating programming schedules within the Jail Management Division as well as assist in
developing individualized case plans for program participants and establishing services as they
prepare for release; and

WHEREAS, in an effort to attract the best possible candidate with the requisite skills and
experience to drive the success of this new and innovative collaborative program, the Erie
County Sheriff’s Office has determined that a variable minimum is required,

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature does hereby authorize the establishment of
a variable minimum, Job Group 10, Step 3 annual salary $66,246 hiring level for the position of
Community Reintegration Coordinator in the Erie County Sheriff’s Office; and be it further

RESOLVED, that the Division of Budget and Management is hereby authorized to adjust
the Adopted 2023 Budget of the Erie County Sheriff’s Office as necessary; and be it further

RESOLVED, that certified copies of this resolution shall be forwarded to the Erie County
Executive, the Division of Budget and Management, the Erie County Personnel Department and

the Erie County Sheriff.

FISCAL IMPACT: Funds exist in 2023 ECSO budget.

COMM. 20E-8
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SUMMARY

Highly motivated solution focused professional with extensive experience and growth within all levels of case management,
executive oversight, planning and leadership. Focus driven individual with the passion and determination to assist individuals
striving to enrich their lives for the better cause.

WORK EXPERIENCE

Saving Grace Ministries, Inc.

Program Manager (November, 2019-Present

Oversee agency-wide contract compliance for state and local contracts

Produce monthly, quarterly and annual audits and reports on program outcomes

Oversee agency’s formal compliance and continued improvement and implementation of policies and procedures
Liaison with New York State Department of Corrections and Community Supervision, Erie County Office of
Temporary Disability Assistance, Erie County Re-entry Task Force, and Erie County Department of Health.

Executive Director (December, 2017 — November. 2019)

Responsible for day-to-day oversight of agency activities, including management of agency staff and program
operations for 92 program and aftercare beds in 10 residential facilities

Assist in development of policy on program operation, strategic planning, and new program development

Complete monthly, quarterly, and annual reports on program outcomes, fiscal reporting and monthly billing

Assess agency staffing and program needs as well as program staff caseload and responsibilities, reassigning
responsibilities and tasks as needed

Oversee case management for program clients, assuring compliance with agency policies regarding documentation,
client interaction, and program supervision

Associate Executive Director (February, 2015 — December, 2017)

Oversight of agency case management staff, including residential staff
Establish program operating procedures and staff development

Oversee agency compliance with Eric County Department of Social Services.
Interview and screen potential agency employees

Represent Executive Director when required within the community

Case Manager Supervisor March, 2011-February, 2015

Oversee activities of all Case Management staff, including client files

Collaborate with case managers to provide programming implementation to program clients
Liaison with New York State Department of corrections and community partners

Oversee resident disciplinary action as necessary

Facilitate with case conferences to review resident case status

Discharge Planning Coordinator (October, 2009 —March, 2011)

Coordinate Transition of program clients into independent community housing

e  Track client goals toward achievement of goals outlined in transitional plan

e Liaison with New York State Department of Corrections Community Supervision

e Facilitate meetings discussing client progress while in program

e Review Discharge/Transitional plans and make modifications if necessary
EDUCATION

Bachelor of Arts, Communications
SUNY Buffalo State College
Graduated 2006

COMM. 20E-8
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ADMINISTRATIVE OFFICES

Joun C. Garcia
10 DELAWARE AVENUE

SHERIFF
NG C BUFFALO, NEW YORK 14202-3913
ILLIAM J. COOLEY (716) 858-7618
UNDERSHERIFF FAX: (716)858-7882

WEBSITE: http://www.erie.gov/sheriff

SHERIFF OF ERIE COUNTY

October 25, 2023

The Honorable

Erie County Legislature

92 Franklin Street

Buffalo, New York 14202

Re: Air-One Post Maintenance Test Pilot Services

Dear Honorable Members:

Attached please find a proposed resolution and accompanying memorandum requesting
authorization for the Erie County Sheriff’s Office to engage Pinnacle Aviation, LLC for post
maintenance test pilot services for Air-One.

Should your Honorable Body require further information, please contact my office. Thank you for
your consideration on this matter.
Very truly yours,

9/% O ..

ohn C. Garcia
Sheriff of Erie County

Attachments
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ACCOMPANYING MEMORANDUM

To: Honorable Members of the Erie County Legislature
From: Erie County Sheriff’s Office

Re: Air-One Post Maintenance Test Pilot Services
Date: October 25, 2023

Summary of Recommended Action

This resolution requests authorization to engage Pinnacle Aviation, LLC to provide post
maintenance test pilot services. Proper maintenance of a helicopter requires highly specialized
testing procedures that must be conducted by a certified test pilot. Pinnacle Aviation specializes
in providing certified test pilots for this purpose. In anticipation for the need for this service, the
ECSO 2023 Budget has the necessary finds in Fund 110; Cost Center 11510; Account 516020 —
Professional Services

Reasons for Recommendation

As a result of the recent maintenance performed on our aircraft, including the installation of a
new fuel control unit, a series of flight tests must be performed to ensure proper performance and
safety. These tests include complex and comprehensive flight maneuvers and configurations
prescribed by the manufacturer. Some components of the flight testing require a higher-level
skill set and carry a higher degree of risk. The potential exists for hazardous flight profiles and
exceeding of aircraft limitations. For example, certain tests require that the aircraft be operated
at a higher altitude (5,000 to 9,000") to perform power checks in order to ensure that the main
rotor does not droop and to document the performance of the engine. If rotor drooping is
experienced during these checks, proper and immediate corrective action must be taken to
prevent a catastrophic result. Another flight test requires the application of maximum engine
power at altitude to ensure that the engine reaches its maximum temperature limitation before
reaching its maximum torque limitation.

It is advantageous to utilize a pilot that has been trained on test flight sheets, procedures, and
maneuvers. During the battery of tests, calculations and readings need to be documented, and
the prescribed test flight sheets associated with the testing need to be completed before the
aircraft may be returned to service.

Current Erie County Sheriff's Office pilots do not have experience with performing this type of
flight testing and have not received certified training in Maintenance Flight Procedures (MFP).

The test pilot we are seeking to utilize completed the Maintenance Flight Procedures course
through Airbus Helicopters, Inc. and has extensive experience performing, and safely
completing, this type of flight testing. Pinnacle Aviation LLC, has been utilized by the Erie
County Sheriff's Office to perform similar post-maintenance flight testing on multiple occasions
in the past.
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Consequences of Negative Action

Proper safety te\sting will not be able to be performed. As a result, Air-One would be grounded.

Steps Following Approval of Measure

Certified copies shall be forwarded to the County Executive’s Office, The Erie County Budget
Department, the Erie County Purchasing Department and the Office of the Sheriff for
implementation.
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A RESOLUTION SUBMITTED BY:
ERIE COUNTY SHERIFF’S OFFICE

Re: Air-One Post Maintenance Test Pilot Services

WHEREAS, post maintance test piloting is a specialized service that must be provided by
qualified and certified test pilots, and

WHEREAS, the Erie County Sheriff’s Office is in need of post maintenance test pilot
service for mandatory maintenance work that will be conducted on Air-One, and

WHEREAS, test piloting of the aircraft must occur prior to it being placed back into
service, and

WHEREAS, the Erie County Sheriff’s Office has determined that Pinnacle Aviation,
LLC is the appropriate company to provide test pilot services, and

WHEREAS, funds necessary for this item are available in the Erie County Sheriff’s
Office budget Fund 110; Cost Center 11510; Account 516020 — Professional Services,

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature does hereby authorize the Erie County
Sheriff’s Office to engage Pinnacle Aviation, LLC for test pilot services in an amount not to
exceed $6,500, and be it further

RESOLVED, that the Erie County Legislature hereby waives the procedures, as
impractical, provided for in Section 19.08 of the Erie County administrative code for the
purposes of post maintenance test pilot services for Air-One, and be it

RESOLVED, that the Erie County Legislature does hereby authorize the Division of
Purchase to process all necessary documents to engage Pinnacle Aviation, LLC, and be it further

RESOLVED, that certified copies of this resolution shall be forwarded to the Erie County
Executive, the Division of Budget and Management, the Erie County Personnel Department and
the Erie County Sheriff.

FISCAL IMPACT: Funds exist in 2023 ECSO budget.
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ADMINISTRATIVE OFFICES
10 DELAWARE AVENUE
BUFFALO, NEW YORK 14202-3913
(716) 858-7618
FAX: (716)858-7882
WEBSITE: http://www.erie.gov/sheriff

JonN C. Garcia
SHERIFF

WiLLiAM J. COOLEY
UNDERSHERIFF

SHERIFF OF ERIE COUNTY

October 25, 2023

The Honorable

Erie County Legislature
92 Franklin Street
Buffalo, New York 14202

Re: Incarcerated Individual Eye Care

Dear Honorable Members:

Attached please find a proposed resolution and accompanying memorandum requesting
authorization for the Erie County Sheriff’s Office to engage Eye Care & Vision Associates of

Niagara Falls for Ophthalmology services.

Should your Honorable Body require further information, please contact my office. Thank you for
your consideration on this matter.

Very truly yours,

/hﬂ%

John C. Garcia
Sheriff of Erie County

Attachments
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ACCOMPANYING MEMORANDUM

To: Honorable Members of the Erie County Legislature
From: Erie County Sheriff’s Office

Re: Incarcerated Individual Eye Care

Date: October 25, 2023

Summary of Recommended Action

This resolution requests authorization to engage Eye Care & Vision Associates of Niagara Falls to
provide ophthalmology care for Erie County’s incarcerated individuals.

Reasons for Recommendation

In May 2023, RFP#2023-034F was published requesting optometry and ophthalmology services
for the Erie County Sheriff’s Department. Only one proposal was received. This proposal only
addressed optometry services, and not ophthalmology services. Since then, numerous
community providers were contacted in regards to providing incarcerated individuals a higher
level of eye care. Correctional Health and Eye Care & Vision Associates of Niagara Falls were
able to discuss a possibly for Eye Care & Vision Associates of Niagara Falls to provide
ophthalmology care for Erie County’s Incarcerated Individuals. Eye Care & Vision Associates of
Niagara Falls currently provides services for a variety of Correctional Facilities in the area,
including the NYS Department of Corrections. They will bill Erie County at the New York State
Medicaid rate.

Consequences of Negative Action

The Erie County Sheriff’s Office would be unable to provide ophthalmology services to
incarcerated individuals.

Steps Following Approval of Measure

Certified copies shall be forwarded to the County Executive’s Office, The Erie County Budget
Department, the Erie County Purchasing Department and the Office of the Sheriff for
implementation.
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A RESOLUTION SUBMITTED BY:
ERIE COUNTY SHERIFF’S OFFICE

Re: Incarcerated Individual Eye Care

WHEREAS, The Erie County Sheriff’s Office is committed to providing access to
medical treatment for the incarcerated population, and

WHEREAS, Eye Care & Vision Associates of Niagara Falls will provide ophthalmology
services to the incarcerated population, and

WHEREAS, Eye Care & Vision Associates of Niagara Falls has agreed to provide
services at the New York State Medicaid rate,

WHEREAS, Eye Care & Vision Associates of Niagara Falls is the only eye care provider
willing to treat incarcerated individuals,

WHEREAS, funds necessary for this item are available in the Erie County Sheriff’s
Office budget Fund 110; Cost Center 11650; Account 516020 — Professional Services,

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature does hereby authorize the Erie County
Sheriff's Office to engage Eye Care & Vision Associates of Niagara Falls for ophthalmology
services, and be it further

RESOLVED, that said authorization for payment to Eye Care & Vision Associates of
Niagara Falls shall be at the New York State Medicaid rate; and be it further

RESOLVED, that the Erie County Legislature Comptroller’s Office is hereby authorized
to release the designated funds and make any payments for the approved agreement; and be it
further

RESOLVED, that certified copies of this resolution shall be forwarded to the Erie County
Executive, the Division of Budget and Management, the Erie County Comptroller and the Erie
County Sheriff.

FISCAL IMPACT: Funds exist in 2023 ECSO budget.
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Erie County Legislature
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CouNTY OF ERIE
MARK C. POLONCARZ

CouNnTy EXECUTIVE

October 27, 2023

Erie County Legislature
92 Franklin Street, 4™ Floor
Buffalo, New York 14202

RE: Purchase of 2023 and any unsold Tax Lien Certificates
Dear Honorable Members:

Please find enclosed a Resolution and Accompanying Memorandum to allow
the Director of Real Property Tax Services on behalf of the County of Erie to purchase

2023 and any other Tax Lien Certificates.

Should your Honorable Body require further information, | encourage you to
contact Scott Bylewski, Director of Real Property Tax Services. Thank you for your
consideration on this matter.

Sincerely y

Mark C. Poloncarz, Esq.
Erie County Executive

MCP/sab
Enclosure

cc: Scott A. Bylewski, Director of Real Property Tax Services

RaTH BUILDING * 95 FRANKLIN STREET * BUFFALO, N.Y. * 14202 * (716) 858-8500 ®* WwW.ERIE.GOV
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MEMORANDUM

To: Honorable Members of the Erie County Legislature

From: Real Property Tax Services

Re: Purchase of 2022 and any other unsold Tax Lien Certificates
Date: October 27, 2023

SUMMARY

Seeking Erie County Legislative approval that will allow the Director of Real Property
Tax Services, on behalf of the County of Erie, to purchase 2023 and any other unsold

Tax Lien Certificates.

FISCAL IMPLICATIONS

Positive for Erie County. The purchase of the unpaid taxes and the creation of a Tax
Lien Certificate places the County of Erie in first position in redemption of such Tax
Lien Certificates with interest.

REASONS FOR RECOMMENDATION

Erie County will be able to collect previous taxes owed on unpaid tax liens. Additionally,
once due and unpaid for a period of at least two years, the County will be able to commence
foreclosure proceedings upon the subject Tax Lien Certificates.

BACKGROUND INFORMATION

Pursuant to Section 7-6.0 of the Erie County Tax Act, for the past sixty (60) years,
each November the County of Erie bids for and purchases every available Tax Lien
Certificate upon real estate for which current year real property taxes then remain
unpaid.

There is no pending legislation or executive or administrative order that prevents the County
from purchasing the 2023 and any other unsold Tax Lien Certificates.

CONSEQUENCES OF NEGATIVE ACTION

The County of Erie will not be allowed to purchase the unpaid taxes or commence a
future foreclosure action upon the 2023 and any other unsold tax lien(s).

STEPS FOLLOWING APPROVAL

The Director of Real Property Tax Services will conduct a Tax Lien Certificate sale
pursuant to Article 7 of the Erie County Tax Act, such sale be held and completed on
Monday, November 27, 2023.
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A RESOLUTION SUBMITTED BY:
REAL PROPERTY TAX SERVICES

RE: Purchase of 2023 and any other unsold Tax Lien Certificates

WHEREAS, pursuant to Section 7-6.0 of the Erie County Tax Act, as well as
specific direction of resolutions adopted by the Erie County Legislature in each of
the sixty (60) years, each November the County of Erie, bids for and purchases every
available Tax Lien Certificate upon real estate for which current year real property
taxes then remain unpaid; and

WHEREAS, the collection of delinquent real property taxes under this procedure
has been satisfactory, potentially leading, absent redemption, to the commencement of
an in rem tax foreclosure action against the affected properties by the County; and

WHEREAS, it is recommended that your Honorable Body direct the Director
of Real Property Tax Services to bid and purchase for the County of Erie, its bid
being preferred over all other offers, every 2023 Tax Certificate upon real estate
for which current year real property taxes remain unpaid, along with any other unsold
Tax Certificates the scheduled tax sale date for 2023 Tax Lien Certificates.

NOW, THEREFORE, BEIT

RESOLVED, that pursuant to Article VII of the Erie County Tax Act, the
Director of Real Property Tax Services be, and hereby is, authorized to bid for and
purchase, on behalf of the County of Erie, all Tax Lien Certificates upon real estate in
Erie County for which 2023 real property taxes have not been paid, along with any
other unsold Tax Lien Certificates upon real estate in Erie County for which real
property taxes have been paid; and be it further

RESOLVED, that certified copies of this resolution be transmitted to the County
Executive’s Office, Comptroller’s Office, Department of Real Property Tax Services,
Department of Law, and Division of Budget and Management.
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Erie County Legislature
Meeting Date: 11/02/2023

SUBJECT

COMM. 20E-12 COUNTY EXECUTIVE Tran_sfer of Fur_lds - Operating Budget for
Medical Examiner's Office

Attachments
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October 27, 2023

Erie County Legislature
92 Franklin Street — Fourth Floor
Buffalo, New York 14202

RE:  Transfer of Funds — Operating Budget for Medical Examiner’s Office

Dear Honorable Members:

The Erie County Department of Health (ECDOH) is seeking authorization to
transfer funds within the Medical Examiner’s budget due to the rising cost of medical
supplies and increasing caseload.

Should your Honorable Body require further information, please contact
Commissioner of Health Gale Burstein. Thank you for your consideration on this matter.

Sincerely yours,

WakPsSneor

Mark C. Poloncarz, Esq.
Erie County Executive

MCP/jah
Enclosure

cc: Dr. Gale Burstein, Commissioner of Health
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MEMORANDUM

To: Honorable Members of the Erie County Legislature

From: Department of Health

Re: Transfer of Funds — Operating Budget for Medical Examiner’s Office
Date: October 27, 2023

SUMMARY

ECDOH’s Medical Examiner’s Office is seeking authorization to transfer $50,000 from
account 516020 Prof Svcs Contracts & Fees to 505800 Medical and Health Supplies.
This transfer is necessary due to the rising cost of medical supplies and the increase
caseload for the ME’s Office due to various factors including the opioid crisis.

FISCAL IMPLICATIONS

None. The ME’s Office operating budget was set with the passing of 2023 budget and
does not need an increase in funds but a transfer from one account to another.

REASONS FOR RECOMMENDATION

The ME’s Office caseload continues to rise for various reasons but largely in part due to
the opioid crisis. Medical and health supplies also continue to rise in price.

CONSEQUENCES OF NEGATIVE ACTION

The ME’s Office will not have the necessary supplies to continue its operations and
resolve active cases.

STEPS FOLLOWING APPROVAL

ECDOH will work with Budget and Management to make the adjustments necessary to
continue the operations of the ME’s Office.
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A RESOLUTION SUBMITTED BY:
DEPARTMENT OF HEALTH

Re:  Transfer of Funds — Operating Budget for Medical Examiner’s Office

WHEREAS, the Department of Health — Medical Examiner’s Division continues
to see a rise in the cost of medical supplies needed as well as the number of cases; and

WHEREAS, in order to continue the ability to provide services it is necessary to
transfer funds to the appropriate budget line; and

WHEREAS, funding for the needed transfer is available in Fund 110, Funds
Center 12740, Account 516020 — Professional Services, Contracts and Fees, 2023
Operating Budget.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature hereby authorizes the Department
of Health’s Division of the Medical Examiner to amend its 2023 Operating Budget (Fund
110, Funds Center 12740) as follows:

Department of Health

Division of the Medical Examiner
Fund 110, Funds Center 12740

ACCOUNT APPROPRIATION CHANGE
505800 Medical & Health Supplies $ 50,000
516020 Prof Svcs Contracts & Fees ($50.000)

TOTAL $ 0

RESOLVED, that authorization is hereby given for the Division of Budget and
Management to implement any technical adjustments necessary to effectuate this
resolution; and be it further

RESOLVED, that certified copies of this resolution will be forwarded to the Erie
County Executive’s Office, Department of Health, and Division of Budget and
Management.
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Erie County Legislature
Meeting Date: 11/02/2023

SUBJECT

Authorization to Accept Performance Incentive
COMM. 20E-13 COUNTY EXECUTIVE Initiative State Aid - Art. VI

Attachments

23COMM. 20E-13




—i— 4
s am O s £ H

CoOUNTY OF ERIE
Marxk C. POLONCARZ

CounTty EXECUTIVE

October 27, 2023

Erie County Legislature
92 Franklin Street — Fourth Floor
Buffalo, New York 14202

RE: Authorization to Accept Performance Incentive Initiative State Aid — Art
Vi

Dear Honorable Members:

The Erie County Department of Health (ECDOH) is seeking authorization accept
an award from New York State for 528,208 for its response to the COVID-19 pandemic
as part of the NYS Performance Incentive Initiative.

Should your Honorable Body require further information, please contact
Commissioner of Health Gale Burstein. Thank you for your consideration on this matter.

Sincerely yours,

K AN —

ark C. Poloncarz, Esq.
Erie County Executive

MCP/jah
Enclosure

cc: Dr. Gale Burstein, Commissioner of Health
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MEMORANDUM

To: Honorable Members of the Erie County Legislature

From: Department of Health

Re: Authorization to Accept Performance Incentive Initiative State Aid — Art
VI

Date: October 27, 2023

SUMMARY

ECDOH was one of 57 local health departments (LHDs) across New York State to be
awarded a Performance Incentive Initiative due to its response to the COVID-19
pandemic for $28,208. This funding will go mainly towards lab and technical equipment
needs within the department.

FISCAL IMPLICATIONS

Positive. This money was awarded based on the performance of the department by NY'S
and will save Erie County money on lab and technical equipment needs.

REASONS FOR RECOMMENDATION

The award will mainly go towards the department’s lab and technical equipment needs
saving Erie County funds and reflects the department’s hard work responding to the
COVID-19 pandemic and protecting the health of Erie County residents.

CONSEQUENCES OF NEGATIVE ACTION

Erie County would leave funding unclaimed and have to use its own funds to address
department needs.

STEPS FOLLOWING APPROVAL
ECDOH will work with Budget and Management to add the award to their 2023
operating budget.
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A RESOLUTION SUBMITTED BY:
DEPARTMENT OF HEALTH

Re:  Authorization to Accept Performance Incentive Initiative State Aid — Art VI

WHEREAS, the Erie County Department of Health participated in the NYS
Department of Health’s ongoing Local Health Department (LHD) Performance Incentive
Program; and

WHEREAS, for the year 2022, 57 LHD’s were awarded; and

WHEREAS, Erie County has been awarded $28,208 to be used to support costs
associated with Article 6 eligible services, focusing on disease prevention efforts and
promotion of COVID-19 vaccination.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature hereby authorizes the County
Executive to accept $28,208 in additional State Aid — Art VI funds from their
participation in NYS Health Department’s LHD Performance Incentive Program to the
Department of Health’s Health Division’s 2023 Operating Budget (Fund 110, Funds
Center 12700) as follows:

Department of Health
Health Division
Fund 110, Funds Center 12700

ACCOUNT REVENUE CHANGE
405540 State Aid — Art VI/Public Hith Work $28.208

TOTAL $28,208
ACCOUNT APPROPRIATION CHANGE
516020 Professional Services, Fees & Contracts $ 3,568
561410 Lab & Technical Equipment $24.650

TOTAL $28.208

and be it further

RESOLVED, that authorization is hereby given for the Division of Budget and
Management to implement any technical adjustments necessary to effectuate this
resolution; and be it further

RESOLVED, that certified copies of this resolution will be forwarded to the Erie
County Executive’s Office, Department of Health, and Division of Budget and
Management.
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Erie County Legislature
Meeting Date: 11/02/2023

SUBJECT
COMM. 20E-14 COUNTY EXECUTIVE Creation of a Consumer Protection Restitution
Account
Attachments
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MARk C. POLONCARZ

CounTYy EXECUTIVE

October 27, 2023

Erie County Legislature
92 Franklin Street — Fourth Floor
Buffalo, New York 14202

RE: Creation of a Consumer Protection Restitution Account

Dear Honorable Members:

The Department of Public Advocacy is requesting authorization to create a Consumer
Protection Restitution Account which will allow for the facilitation of any monetary judgements
and settlements gained as a result of General Business Law Chapter 20, Article 36-a, §§ 771-775
to victims. This Restitution Account will be maintained as a Trust Account by the Erie County
Comptroller’s Office and any deposits into or withdrawals from will be made in coordination with
Public Advocacy and the Law Department.

Should your Honorable Body require further information, | encourage you to contact
Commissioner Karen King, PhD at the Department of Public Advocacy. Thank you for your

consideration on this matter.

Sincgrelyy

ark C. Poloncarz, Esq.
Erie County Executive

MCP/mc
Enclosure

cc: Karen L. King, PhD, Commissioner of Public Advocacy

Jeremy Toth, Erie County Attorney

RaTH BUILDING * 95 FRANKLIN STREET ®* BUFFALO, N.Y. * 14202 * (716) 858-8500 * www.ERIE.GOV
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MEMORANDUM

To: Honorable Members of the Erie County Legislature
From: Department of Public Advocacy

Re: Creation of a Consumer Protection Restitution Account
Date: October 27, 2023

SUMMARY

The Department of Public Advocacy seeks the creation of a Consumer Protection Restitution
Account which will allow for the facilitation of any monetary judgements and settlements gained
as a result of General Business Law Chapter 20, Article 36-a, §§ 771-775 to victims.

FISCAL IMPLICATIONS

None. All judgement or settlement funds accepted into the Restitution Account will be dispersed
directly to the victims as a result of GBL Article 36-A actions.

REASONS FOR RECOMMENDATION

The Departments of Public Advocacy and Law needs a budgetary mechanism to be able to
accept and later disperse funds secured as a result of GBL Article 36-A actions. After meeting
with the Comptroller’s Office, it was determined that the set-up of a Trust Fund Account would
be the most practical solution.

BACKGROUND INFORMATION

The Department of Public Advocacy was recently awarded $2,000,000 funding from the Buffalo
Division of the New York State Attorney General’s Office as a result of a the JLP Recovery
Solutions LLC Settlement. this Honorable Body established a multi-year grant via COMM. SE-
21 (2022) to utilize the allocated funds to expand consumer protection efforts on behalf of Erie
County residents.

In coordination with the Department of Law, Public Advocacy will begin enforcing home
improvement contract violations set forth in GBL Article 36-A committed by home improvement
contractors in their contractual dealings with County homeowners. And, as part of actions taken
against home improvement contractors, monetary judgements may be made or settlements
reached as restitution to victims wronged as a result of such contract violations.

CONSEQUENCES OF NEGATIVE ACTION

The Departments of Public Advocacy and Law will not have a way to accept judgement or
settlement funds from home improvement contractors or later disperse those recoveries to
wronged homeowners as a result of GBL Article 36-A actions.

STEPS FOLLOWING APPROVAL

The Departments of Public Advocacy and Law will coordinate with the Division of Budget and
Management and Office of the Comptroller to create the Consumer Protection Restitution
Account based on established practices governing Trust Fund Accounts.
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A RESOLUTION SUBMITTED BY:
DEPARTMENT OF PUBLIC ADVOCACY

RE: Creation of a Consumer Protection Restitution Account

WHEREAS, the Erie County Department of Public Advocacy (“Public Advocacy”) was
recently awarded $2,000,000 funding from the Buffalo Division of the New York State Attorney
General’s Office as a result of a the JLP Recovery Solutions LLC Settlement; and

WHEREAS, this Honorable Body established a multi-year grant via COMM. 5E-21
(2022) to utilize the allocated funds to expand consumer protection efforts on behalf of Erie
County residents; and

WHEREAS, in coordination with the Department of Law, Public Advocacy will begin
enforcing home improvement contract violations set forth in GBL Article 36-A committed by
home improvement contractors in their contractual dealings with County homeowners; and

WHEREAS, as part of actions taken against home improvement contractors, monetary
judgements may be awarded and/or settlements reached as restitution to victims wronged as a
result GBL Article 36-A; and

WHEREAS, the creation of a Consumer Protection Settlement Restitution Account will
allow Public Advocacy to facilitate the initial acceptance of and disbursement of any monetary
judgements and/or settlements gained during such proceedings to victims; and

WHEREAS, this Restitution Account will be maintained by the Erie County
Comptroller’s Office as a Trust Account and any deposits into and/or disbursements from will be
made in coordination with Public Advocacy and the Law Department; and

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature hereby authorizes the creation of the
Consumer Protection Restitution Account as a Trust Fund (Fund 610, Funds Center 10910)
Account #227120; and be it further

RESOLVED, that authorization is hereby given to accept restitution funds as a result of
judgements, settlements, etc. reached as a result of GBL Article 36-A proceedings by the
Departments of Public Advocacy and Law Department and record them in the Consumer
Protection Restitution Account as reserved funds to be dispersed in amounts as indicated in the
judgement and/or settlement document(s); and be it further

RESOLVED, that certified copies of this resolution be forwarded to the County
Executive’s Office, the Comptroller’s Office, the Department of Public Advocacy, the
Department of Law, and the Division of Budget and Management.
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Erie County Legislature
Meeting Date: 11/02/2023

SUBJECT
COMM. 20E-15 COUNTY EXECUTIVE ECSD_ Sewage Sludge Disposal - Alternative
Location
Attachments
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October 27, 2023

Erie County Legislature
92 Franklin Street — 4th Floor
Buffalo, NY 14202

RE: Erie County Sewer Districts
Sewage Sludge Disposal — Alternative Location

Dear Honorable Members:

Enclosed please find a memorandum from the Department of Environment and
Planning, Division of Sewerage Management pertaining to an alternate disposal location for
sewage sludge generated in the Erie County Sewer Districts.

Should your Honorable Body require further information, | encourage you to contact
Joseph Fiegl, P.E. in the Division of Sewerage Management. Thank you for your consideration
on this matter.

Sincerely yours,

Mark C. Poloncarz, Esq.
Erie County Executive

MCP:jf
Enclosure

cc: J. Fiegl — Deputy Commissioner, Division of Sewerage Management
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MEMORANDUM

To: Honorable Members of the Erie County Legislature
From: Department of Environment and Planning
Re: Erie County Sewer Districts

Sewage Sludge Disposal — Alternative Location
Date: October 27, 2023
SUMMARY

Your Honorable Body is requested to approve of the Department of Purchasing utilizing
published pricing for the Chautauqua County Landfill as an alternative location for sewage
sludge disposal.

FISCAL IMPLICATIONS

There will be no impact to the County’s General Fund. The funds for these services will be
through Erie County Sewer District (ECSD) operating funds.

REASONS FOR RECOMMENDATION

Having an alternate location for the ECSDs to dispose of sewage sludge would provide
operational flexibility, offer better resiliency for disposal needs, and may allow for budgetary
savings.

BACKGROUND INFORMATION

At various facilities throughout the ECSDs, sewage sludge is generated as part of the wastewater
treatment process. This sludge must be hauled offsite for disposal. The Department of
Purchasing periodically advertises for sewage sludge disposal services, and private companies
have historically submitted bids.

Sewage sludge disposal must be managed carefully to maintain the integrity of the treatment
process and hence, having additional disposal locations would be of benefit to the ECSDs. After
researching alternatives, the Chautauqua County Landfill was identified as a viable option with a
published pricing/fee schedule.

CONSEQUENCES OF NEGATIVE ACTION

If the Department of Purchasing is not authorized to use the published pricing for the
Chautauqua County Landfill, this alternate disposal location cannot be used.

STEPS TO FOLLOW APPROVAL

Should the ECSDs dispose of sewage sludge at the Chautauqua County Landfill, purchase orders
would be issued to allow for payment in accordance with the publicly available pricing/fee
schedule.
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A RESOLUTION SUBMITTED BY:
DEPARTMENT OF ENVIRONMENT AND PLANNING

RE: Erie County Sewer Districts
Sewage Sludge Disposal — Alternative Location

WHEREAS, various facilities throughout the Erie County Sewer Districts (ECSDs),
generate sewage sludge as part of the wastewater treatment process; and

WHEREAS, the Department of Purchasing periodically advertises for sewage sludge
disposal services, and private companies have historically submitted bids; and

WHEREAS, having an alternate location for the ECSDs to dispose of sewage sludge
would provide operational flexibility, offer better resiliency for disposal needs, and may allow
for budgetary savings; and

WHEREAS, the Chautauqua County Landfill was identified as an alternative location for
the ECSDs to dispose of sewage sludge; and

WHEREAS, the Chautauqua County Landfill has a published pricing/fee schedule for
sewage sludge disposal.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature hereby waives the procedures provided in
Section 3.07 of the Erie County Administrative Code as impractical for the purposes of utilizing
the published pricing/fee schedule for the Chautauqua County Landfill; and be it further

RESOLVED, that authorization is hereby given to the Division of Purchase to process all
necessary documents to allow for the ECSDs to utilize the published pricing/fee schedule for the
Chautauqua County Landfill for sewage sludge disposal services; and be it further

RESOLVED, that the Clerk of the Legislature be directed to send a certified copy of this
resolution to the Office of the County Executive, the Office of the Comptroller, the Division of
Budget and Management, the Department of Law, the Division of Purchase, and the Division of

Sewerage Management.
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COUNTY OF ERIE
Mark C. POLONCARZ

County EXECUTIVE

October 27, 2023

Erie County Legislature
92 Franklin Street — Fourth Floor
Buffalo, New York 14202

RE: Erie County Sewer District No. 6
Lackawanna Water Resource Recovery Facility (WRRF) and Overflow Retention Facility

(ORF) Disinfection Systems Improvements Project
GHD Consulting Services, Inc. - Change Order No. 3

Dear Honorable Members:

Enclosed please find a memorandum from the Department of Environment and
Planning pertaining to Change Order No. 3 to the GHD Consulting Services, Inc. agreement,
dated January 22, 2019.

Should your honorable body require further information, |1 encourage you to contact
Joseph Fiegl, P.E. in the Division of Sewerage Management. Thank you for your consideration
on this matter.

Sincerely yours,

DN

Mark C. Poloncarz, Esq.
Erie County Executive

MCP:mas
cC: Joseph Fiegl, Deputy Commissioner, Division of Sewerage Management

RATH BUILDING ® 95 FRANKLIN STREET * BurraLo, N.Y. ¢ 14202 « (716) 858-8500 * WWW.ERIESOY 50E-16
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MEMORANDUM

To: Honorable Members of the Erie County Legislature
From: Department of Environment and Planning
Re: Erie County Sewer District No. 6

Lackawanna Water Resource Recovery Facility (WRRF) and Overflow Retention
Facility (ORF) Disinfection Systems Improvements Project
GHD Consulting Services, Inc. — Change Order No. 3

Date: October 27, 2023

SUMMARY

It is requested that the Erie County Legislature approve Change Order No. 3 to the GHD
Consulting Services, Inc. (GHD) Agreement, dated January 22, 2019. The Change Order is for
an additional amount of $70,145.18, bringing the total to $393,728.05.

FISCAL IMPLICATIONS

There will be no impact to the County’s General Fund. The cost of the additional engineering
work related to this communication will be paid from Erie County Sewer District No. 6 Capital
Bond Account C.00064.

REASONS FOR RECOMMENDATION

The Division of Sewerage Management is requesting approval of Change Order No. 3 for
GHD’s agreement dated January 22, 2019 to compensate the consultant for additional
engineering costs during the construction phase of the Lackawanna WRRF and ORF
Disinfection Systems Improvements Project. This change will ensure that GHD’s team will
provide engineering services to cover the full estimated construction period proposed by the
contractors, as the construction duration is greater than anticipated at the time of GHD’s initial
proposal. In addition, construction will start a few years after the anticipated start date and this
change order updates the billing rates for GHD’s M/WBE subconsultant inspector.

BACKGROUND INFORMATION

On December 6, 2018, the Erie County Legislature passed a resolution [Comm. 21E-13 (2018)]
authorizing an agreement with GHD for the Lackawanna WRRF and ORF Disinfection Systems
Improvements Project. The budget for construction services within this agreement was based on
the anticipated design scope at that time and a construction bid date in 2020. Since then, the
scope of the project increased to incorporate additional items identified during detailed design
and based on requests from the New York State Department of Environmental Conservation
(NYSDEC). Specifically, additions were made to the design to facilitate improvements
associated with the storage/management of disinfection chemicals, for a baffle wall to optimize
dechlorination under all conditions in the disinfection process, and needed upgrades for HVAC
systems, with engineering costs accounted for in previous change orders totaling $47,807.93.

COMM. 20E-16
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The construction project was not awarded until May 2023. After discussions with the contractors
regarding length of construction, it appears the hours GHD estimated in their original proposal
are not sufficient to cover the full construction period, which includes the additional design items
and reflects global market conditions that have increased construction durations over the last 2 to
3 years.

With the bid of the project being delayed, the billing rates for construction inspection services
have increased. The main factors impacting the schedule were items related to the COVID-19
pandemic, extended periods associated with NYSDEC issues/reviews, and unanticipated
investigations during design. However, there were some limited circumstances in which GHD
contributed to the delays. To acknowledge any part that GHD played in the project delays, this
additional funding does not include GHD’s profit markup.

CONSEQUENCES OF NEGATIVE ACTION

If this request is not approved, there will not be sufficient budget to provide construction
inspection and administration for the entire construction period. Lack of inspection and
administration oversight may lead to deficiencies in construction and problems with the resulting
facilities.

STEPS FOLLOWING APPROVAL
The County of Erie will execute the change order and allocate $70,145.18 from Bond Account
No. C.00064 for this project.

COMM. 20E-16
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COMPTROLLER’S OFFICE REVIEW

The proposed action has been reviewed by the Comptroller's Office and is related 1o an
authorized capital project for which there arc sufficient capital appropriations for the action
proposed.

Signed = £~ =L e iofufrs
Title Timothy C. Callan, Ph.D.

Deputy Comptroller

Erie County Sewer District No. 6

Lackawanna Water Resource Recovery Facility and Overflow Retention Facility
Disinfection Systems Improvements Project

Engineering Agreement — Change Order No. 3

Bond Account C.00064

COMM. 20E-16
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A RESOLUTION SUBMITTED BY:
DEPARTMENT OF ENVIRONMENT AND PLANNING

RE: Erie County Sewer District No. 6
Lackawanna Water Resource Recovery Facility (WRRF) and Overflow Retention
Facility (ORF) Disinfection Systems Improvements Project
GHD Consulting Services, Inc. - Change Order No. 3

WHEREAS, pursuant to Legislative Comm. 21E-13 (2018), GHD Consulting Services,
Inc. (285 Delaware Ave, Suite 500, Buffalo, NY 14202) was retained to provide engineering
design, bid, and construction services for the Lackawanna WRRF and ORF Disinfection Systems
Improvements Project in Erie County Sewer District No. 6; and

WHEREAS, the Division of Sewerage Management has determined that additional costs
above those included in the original engineering proposal period will be incurred for services
during construction; and

WHEREAS, the Erie County Department of Environment and Planning has
recommended the acceptance of Change Order No. 3, an increase of $70,145.18 for a total cost
under GHD Consulting Services, Inc.’s agreement of $393,728.05.

NOW, THEREFORE, BE IT,

RESOLVED, that the Erie County Legsilature hereby authorizes the increase of the total
amount for the engineering agreement between the County of Erie and GHD Consulting
Services, Inc. (285 Delaware Ave, Suite 500, Buffalo, NY 14202) for the construction of the
Lackawanna WRRF and ORF Disinfection Systems Improvements Project in Erie County Sewer
District No. 6 by $70,145.18 to a total of $393,728.05; and be it further

RESOLVED, that authorization is hereby given to the the Deputy Commissioner of the
Division of Sewerage Management be authorized to execute Change Order No. 3 for this
agreement; and be it further

RESOLVED, that the Clerk of the Legislature be directed to send a certified copy of this
resolution to the Office of County Executive, the Office of the Comptroller, the Division of
Budget and Management, the Department of Law, and the Division of Sewerage Management.
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TO! COMPTROLLER’S OFFICE

PROPOSED RESOLUTIONS REQUIRING RULE 55

CONTRACT APPROVAL CHECKLIST
CONFIRMATION OF AVAILABILITY OF FUNDS IN CAPITAL PROJECTS

REQUESTING DEPARTMENT COMPLETE ITEMS I THROUGH 3
1. CONTRACTOR'S NAME GHD Consulting Services .
2.  AMOUNT OF CONTRACT $70.145.18
3. PROJECT NUMBER C.00064
Engineering Apreement
4.  PROJECT TITLE Change Order No. 3 B
5.  DEPARTMENT CONTACT ‘Beth Pfalzer x6144
COMPTROLLER'S OFFICE COMPLETE ITEMS 6 AND 7
6. AVAILABILITY OF FUNDS jiﬁ‘l{ 753 Yo
7. PERFORMED BY N/ N
Date Sent to Comptroller’s Office: (Detoher 1), 22003

[35 compt_10]
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Erie County Legislature
Meeting Date: 11/02/2023

SUBJECT

COMM. 19E-8 (2023) Time Extension

COMM. 20E-17 COUNTY EXECUTIVE Change Order - ECSD No. 3

Attachments
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MARK C. POLONCARZ

County EXECUTIVE

October 27, 2023

Erie County Legislature
92 Franklin Street — 4th Floor
Buffalo, NY 14202

RE:  Legislative Comm. 19E-8 (2023) Time Extension Change Order
Erie County Sewer District No. 3
Electrical Substation and Plant-Wide Generator Equipment Procurement for
Southtowns Advanced Wastewater Treatment Facility — Contract No. 74P-R

Dear Honorable Members:

Enclosed please find a memorandum from the Department of Environment and
Planning, Division of Sewerage Management pertaining to no-cost time extension Change Order
for the Electrical Substation and Plant-Wide Generator Equipment Procurement for Southtowns
Advanced Wastewater Treatment Facility, Erie County Sewer District No. 3, Contract No. 74P-R.

Should your Honorable Body require further information, | encourage you to contact
Joseph Fiegl, P.E. in the Division of Sewerage Management. Thank you for your consideration
on this matter.

Singerely yours,

Mark C. Poloncarz, Esq.
Erie County Executive
MCP:mp

Enclosure

cc: J. Fiegl — Deputy Commissioner, Division of Sewerage Management

RATH BUILDING * 95 FRANKLIN STREET * BUFFALO, N.Y. * 14202 « (716) 858-8500 ¢ WWWE]EBW 20E-17
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MEMORANDUM

To: Honorable Members of the Erie County Legislature
From: Department of Environment and Planning
Re: Legislative Comm. 19E-8 (2023) Time Extension Change Order

Erie County Sewer District No. 3

Electrical Substation and Plant-Wide Generator Equipment Procurement for

Southtowns Advanced Wastewater Treatment Facility — Contract No. 74P-R
Date: October 27, 2023

SUMMARY

Your Honorable Body is requested to approve Change Order No. 1 to Contract No. 74P-R for the
Electrical Substation and Plant-Wide Generator Equipment Procurement for Southtowns
Advanced Wastewater Treatment Facility.

FISCAL IMPLICATIONS

There will be no impact to the County’s General Fund. There is no cost associated with this
Change Order.

REASONS FOR RECOMMENDATION

Delays in delivery of essential components under Contract No. 74P-R will not allow the project
to progress on the anticipated schedule. The Change Order would account for delays beyond the
Contractor’s control.

BACKGROUND INFORMATION

The Electrical Substation and Plant-Wide Generator Equipment Procurement for Southtowns
Advanced Wastewater Treatment Facility was awarded under Legislative Comm. 7E-23 (2023)
and primarily involves purchasing and servicing larger, long lead-time electrical equipment to be
installed during the Southtowns Advanced Wastewater Treatment Facility Phase 1 Expansion
Project. This Contract is scheduled to be assigned to the Phase 1 project upon execution of that
Contract.

O’Connell Electric Company, Inc. has experienced delays, beyond what was scheduled at the
time of award. Specifically, the plant-wide emergency generator, medium voltage switchgear,
and Effluent Submersible Pump Station (ESPS) switchboard are all expected to be delivered
beyond anticipated milestone delivery dates. Multiple suppliers and manufacturers for these
essential equipment components have verified that the milestone dates cannot be achieved.

O’Connell Electric Company, Inc. submitted a request to add 82 days to the milestone date for
the generator, 163 days to the milestone date for the medium voltage switchgear, and 203 days to
the milestone date for the ESPS switchboard. Adding this time to the milestone dates will resuit
in an additional 154 days of overall contract time, making the duration of Contract No. 74P-R a

COMM. 20E-17
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total of 813 days with a completion date of September 12, 2025. The Division of Sewerage
Management reviewed the request and based on the recommendation of the Engineer, Arcadis,
believes proposed Change Order No. 1 for Contract No. 74P-R is appropriate to complete the
work. No additional costs would be incurred.

CONSEQUENCES OF NEGATIVE ACTION

The Contractor has acted in good faith to provide the materials and equipment under the terms of
the Contract. Not granting a time request could be considered a breach of the Contract.

STEPS TO FOLLOW APPROVAL

The County will issue Change Order No. 1 to Contract No. 74P-R, allowing for the extension of
time until September 12, 2025 and associated adjustments of intermediate milestone dates.
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A RESOLUTION SUBMITTED BY:
DEPARTMENT OF ENVIRONMENT AND PLANNING

RE: Legislative Comm. 19E-8 (2023) Time Extension Change Order
Erie County Sewer District No. 3
Electrical Substation and Plant-Wide Generator Equipment Procurement for Southtowns
Advanced Wastewater Treatment Facility — Contract No. 74P-R

WHEREAS, pursuant to Legislative Comm. 7E-23 (2023), Contract No. 74P-R was
awarded to O’Connell Electric Company, Inc.to provide equipment and services for the
Electrical Substation and Plant-Wide Generator Equipment Procurement for Southtowns
Advanced Wastewater Treatment Facility in Erie County Sewer District No. 3; and

WHEREAS, the Division of Sewerage Management has advised that additional time is
needed for receipt of essential equipment and completion of the Contract; and

WHEREAS, the Erie County Department of Environment and Planning has
recommended the acceptance of no-cost Change Order No. 1 for Contract No. 74P-R to increase
the number of days for various interim milestones and obtain a final completion date of
September 12, 2025.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature hereby authorizes an increase to the total
Contract Time for Contract No. 74P-R between the County of Erie and O’Connell Electric
Company, Inc. (20 Lancaster Parkway, Lancaster, NY 14086) by 154 days to a completion date
of September 12, 2025; and be it further

RESOLVED, that authorization is hereby given to the Deputy Commissioner in the
Division of Sewerage Management to execute Change Order No. 1 for Contract No. 74P-R; and
be it further

RESOLVED, that the Clerk of the Legislature be directed to send a certified copy of this
resolution to the County Executive, the County Comptroller, the Director of Budget and
Management, Richard Stanton, Assistant County Attorney, and Joseph Fiegl, P.E., Deputy
Commissioner, Department of Environment and Planning.
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Erie County Legislature
Meeting Date: 11/02/2023
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ECSD Nos. 3 & 8 - Partial Closure of Capital
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CountTy OF ERIE
MARK C. POLONCARZ

CouNTY EXECUTIVE

October 27, 2023

Erie County Legislature
92 Franklin Street — Fourth Floor
Buffalo, NY 14202

Re: Erie County Sewer District Nos. 3 and 8
Partial Closure of Capital Reserve Funds

Dear Honorable Members:

Enclosed please find a memorandum and proposed resolution from the Department of
Environment and Planning requesting the partial closure of the Erie County Sewer District Nos.
3 and 8 Capital Reserve accounts.

Should your Honorable Body require further information, | encourage you to contact
Joseph Fiegl, P.E. in the Division of Sewerage Management. Thank you for your consideration
of this matter.

Sincerely s,

Do

Mark C. Poloncarz, Esq.
Erie County Executive

MCP: jf
Enclosure
cc: J. Fiegl, Deputy Commissioner — DEP/DSM

RATH BUILDING * 95 FRANKLIN STREET ® BUFFALO, N.Y. ¢ 14202 ¢ (716) 858-8500 * www.ERIE.GOV
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MEMORANDUM

To: Honorable Members of the Erie County Legislature
From: Department of Environment and Planning
Re: Erie County Sewer District Nos. 3 and 8
Partial Closure of Capital Reserve Funds
Date: October 27, 2023
SUMMARY

The Department of Environment and Planning is requesting authorization for the partial closure
of up to $295,750 from Erie County Sewer District (ECSD) No. 3 capital reserve account
C.00007 and up to $29,250 from ECSD No. 8 capital reserve project C.11801 to fund
improvements in the operating budgets of the respective sewer districts.

FISCAL IMPLICATIONS

There will be no fiscal implications to the County’s general fund. Residual equity transfers will
be processed to move the funds from the ECSD capital reserve accounts to the respective sewer
district operating budgets.

REASONS FOR RECOMMENDATION

The residual equity transfers of capital reserve funds into the ECSD Nos. 3 and 8 operating
budgets will allow for the funding of improvements to the Southtowns Advanced Wastewater
Treatment Facility (AWTF) and East Aurora Water Resource Recovery Facility (WRRF)
without incurring bond debt costs.

BACKGROUND INFORMATION
During the course of recent budget reviews, the following equipment purchases requested by
sewer district staff were ultimately removed from further consideration in the interest of
mitigating the impact to ECSD Nos. 3 and 8 ratepayers:

e East Aurora WRREF diffuser racks

e Southtowns AWTF fluidizer blower

e Southtowns AWTF VPSA motor

e Southtowns AWTF filter press feed pump

Although cut from budget proposals, the need for these equipment remains. Considering
available budgets and the estimated costs for the aforementioned improvements, the Division of
Sewerage Management has identified residual equity transfers from the ECSD Nos. 3 and 8
capital reserve accounts as an appropriate funding source to advance these purchases.

CONSEQUENCES OF NEGATIVE ACTION

The ECSDs would need to fund this work using bond accounts and/or long-term financing.
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STEPS TO FOLLOW APPROVAL

The residual equity transfer of funds from the capital reserve accounts to the sewer district
operating budgets will be completed.

COMM. 20E-18
Page 3 of 7



COMPTROLLER’S OFFICE REVIEW

The proposed legislation has been reviewed by the Comptroller’s Office and is related to Capital
Reserve accounts for which there are sufficient funds available for the action proposed.

-‘7_;“1‘70 X Date /© ;"‘. 2%

Timothy Callan, PA.D. -
Deputy Comptroiler

Signed _

Erie County Sewer District (ECSD) Nos, 3 and 8
Partial Closures of Capital Reserve Funds
ECSD No. 3 Capital Reserve Account C.00007
ECSD No. 8 Capital Reserve Account C.11801
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A RESOLUTION SUBMITTED BY:
DEPARTMENT OF ENVIRONMENT AND PLANNING

RE: Erie County Sewer District Nos. 3 and 8
Partial Closure of Capital Reserve Funds

WHEREAS, Erie County Sewer District (ECSD) Nos. 3 and 8 will be working on
improvements to the Southtowns Advanced Wastewater Treatment Facility and the East Aurora
Water Resource Recovery Facility; and

WHEREAS, the partial closing of ECSD Nos. 3 and 8 capital reserve accounts C.00007
and C.11801, respectively, will allow for implementation of these improvements without
incurring long-term financing costs.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature hereby authorizes the partial closings of
up to $295,750 in ECSD No. 3 capital reserve account C.00007 and up to $29,250 in ECSD No.
8 capital reserve account C.11801 to assist with the necessary improvements in each respective
district; and be it further

RESOLVED, that authorization is hereby given to the Division of Budget and
Management to process residual equity transfers of up to $295,750 from the ECSD No. 3 capital
reserve account, WBS element C.00007.98, funds center 183, fund 430, GL 570000 — Interfund
Transfer-Subsidy and residual equity transfers of up to $29,250 from the ECSD No. 8 capital
reserve account, WBS element C.11801.98, funds center 183, fund 430, GL 570000 — Interfund
Transfer-Subsidy and increase the revenues and appropriations in the respective ECSD operating
budgets as follows:

ECSD No. 3, Fund Center 183, Fund 220

REVENUE INCREASE
486010 — Residual Equity Transfer-In $295,750
TOTAL REVENUE $295,750
APPROPRIATIONS INCREASE
561410 — Lab and Technical Equipment $295,750
TOTAL APPROPRIATIONS $295,750
COMM. 20E-18
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ECSD No. 8, Fund Center 183, Fund 220

REVENUE
486010 — Residual Equity Transfer-In
TOTAL REVENUE

APPROPRIATIONS

561410 — Lab and Technical Equipment
TOTAL APPROPRIATIONS

and be it further

INCREASE
$29,250
$29,250

INCREASE
$29,250
$29,250

RESOLVED, that authorization is hereby given to the Director of the Division of Budget
and Management to implement any budget adjustments necessary to facilitate these transfers;

and be it further

RESOLVED, that any unused funds be returned to the respective capital reserve accounts
and the operating budgets be adjusted accordingly based on guidance from the Division of

Sewerage Management; and be it further

RESOLVED, that the Clerk of the Legislature be directed to send one certified copy of
this Resolution to the Office of the County Executive, the Office of the Comptroller, the Division
of Budget and Management, and the Division of Sewerage Management.
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TC: COMPTROLLER'S OFFICE

PROPOSED RESOLUTIONS REQUIRING RULE 55

CONTRACT APPROVAL CHECKLIST
CONFIRMATION OF AVAILABILITY OF FUNDS IN CAPITAL PROJECTS

REQUESTING DEPARTMENT

1. CONTRACTOR'S NAME

2. AMOUNT OF CONTRACT

3. PROJECT NUMBER

4. PROJECT TITLE

5. DEPARTMENT CONTACT

COMPTROLLER'S OFFICE

6.  AVAILABILITY OF FUNDS

7. PERFORMEDBY

Date Sent to Comptroller's Office:

[55 compt_1{]

COMPLETE ITEMS 1 THROUGH 5

Residual Equity Transfer

$295,750
$29.250

$325,000

C.00007
C.11801

C.00007 — ECSD No. 3 Capital Reserve
C.11801 - ECSD Na. 8 Capital Reserve

Beth Pfalzer x6144

COMPLETE ITEMS 6 AND 7

$19, 18, 67668
Al
[O—- 13-+
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Erie County Legislature
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CouNTY OF ERIE
MARK C. POLONCARZ

COUNTY EXECUTIVE

October 27, 2023

The Honorable

Erie County Legislature

92 Franklin Street, 4" Floor
Buffalo, New York 14202

Re: Appointment to the Erie County Corrections Specialist Advisory Board
Dear Honorable Members:
Pursuant to Local Law 3-2019, Section 2, | do hereby appoint and submit for your confirmation

the appointment of the following individual to the Erie County Corrections Specialist Advisory Board for
a term expiring December 31, 2026.

Appointee

Julianna Everdyke
228 Parkdale Avenue
Buffalo, NY 14213

Should you have any questions regarding this reappointment, please feel free to contact my
office at (716) 858-8500. Thank you in advance for your courtesies.

Sincerely yours,
Mark C. Poloncarz, Esq.

Erie County Executive

MCP/nn

RATH BUILDING * 95 FRANKLIN STREET » BUFFALO, N.Y. « 14202 (716) 858-8500 - WWW.ERIE.GOV
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Julianna Everdyke, LMSW
B ulianna everdyke@daemen.edu N 315-879-0135 9 Buffalo, NY

Education
Daemen College Graduated May 2020
Masters Degree in Social Work

Daemen College Phi Alpha Honor Society Zeta Zeta

Outstanding Student in Field Education Award

University at Buffalo Graduated December 2013

Bachelors Degree in Psychology Magna Cum Laude with High Distinction
University at Buffalo National Society of Leadership and Success (Sigma Alpha Pi)
University at Buffalo Dean’s List

Licensure
Licensed Master of Social Work (111953)

Graduate School Internships
Service Link Stop Erie County Department of Forensic Mental Health 2019-2020
Erie County Probation Department 2018-2019

Presentations
Creation of the Service Link Stop: Social Work advocacy using a system perspective, collaborative
approaches, and focus upon community equity and opportunity with re-entry services
National Organization of Forensic Social Work Conference — June 2021
» Presented with Ronald M. Schoelerman, LCSW, CCTP

Work Experience
Director of Dual Recovery and Community Integration
Erie County Department of Mental Health/CCSI December 2021 to present
- Dual Recovery Coordinator (OMH/OASAS/OPWDD) for Erie County, part of the
statewide initiative with other DRC’s
- Project Director for two federal grants through the Department of Mental Health
(Implementation of a trauma assessment in the 8™ Judicial District Adult Drug
Courts and Enhancement of the Behavioral Health Team a co-response model, law
enforcement and clinicians, to behavioral health crises)
- Identify gaps and barriers specific to the mental health, substance use, developmental
disabilities, and criminal justice/reentry systems
- Oversee the Service Link Stop, ensure collaborative partnerships and effective
linkages for community members
- Supervise Service Link Stop Director and multiple interns
- Support the Buffalo community in mental health, wellness, and healing avenues after
the mass shooting in May 2022
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Julianna Everdyke, LMSW
Igiuli.'enma.ewsrd)gke@daemen.edu \ 315-879-0135 ¢ Buffalo, NY

Program Coordinator — Service Link Stop
Spectrum Health and Human Services March 2021 - December 2021
- Ensure high quality services at the Service Link Stop between individuals returning
to the community from incarceration, community members, and partnered agencies
- Work collaboratively with the Racial Equity Roundtable, Community Foundation
for Greater Buffalo, Court systems, and various involved agencies
- Responsible for the daily operations of the SLS and collaboration between agencies
for smooth coordination of linkage to needed services
- Collaborate with community entities to create effective linkage to integrated services
pertaining to co-occurring needs of those with mental illness/substance use disorders
- Provide presentations for a variety of meetings, committees, and community events
- Engage in interagency education and community engagement

Quality Improvement Coordinator/Investigator
People Inc. May 2016 - December 2021
- Investigate allegations of abuse, neglect, mistreatment, theft, and a variety of other
categories through interviewing victims, witnesses, and targets to develop a thorough
investigative report
- Review agency policies, documents, and trainings to ensure compliance and
consistency within the agency
- Provide recommendations to prevent similar events from occurring in the future

Developmental/Behavioral Specialist
People Inc. December 2013 - May 2016
- Work with persons with disabilities, some with co-occurring mental health
diagnoses, specifically supporting those who have criminal backgrounds
- Complete quarterly reports and summaries of goal and treatment plan progress, and
implement behavior support plans, risk assessments, functional behavior analyses
and treatment plans, attend and contribute to clinical team meetings
- Participate as an active member of the support team and held a leadership position
within the site
- Complete trainings for staff on all plans and best practices to interact/work
effectively

Certifications/Trainings

Forensic Social Work Certification, Mental Health First Aid, Writing Winning Grant
Proposals Workshop (University at Buffalo), Solution Focused Trauma Informed Care,
Barriers to Recovery, Strategies for Preventing and De-escalating Hostile Situations,
Substance Use in Military and Veteran Populations, Women and Substance Use, Crisis
Management Lethality Assessment and Prevention
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Erie County Legislature
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County OF ERIE
MAark C. PoLONCARZ

County EXECUTIVE

October 30, 2023

Erie County Legislature
92 Franklin Street, 4" Floor
Buffalo, New York 14202

RE: Teamsters Local Union No. 264 Captain and Lieutenants Unit, Teamsters Local
Union No. 264 Sworn Unit,CSEA Local 1000 Correctional Unit, 25-Year
Retirement (89-p/603(l) Retirement and Social Security Law)

Dear Honorable Members:

Please find enclosed for your consideration a memorandum and proposed resolution for
approval expressing legislative assent and directing implementation of an agreement between
Erie County and three separate organized labor units — Teamsters Local Union No. 264 Captain
and Lieutenants Unit, Teamsters Local Union No. 264 Sworn Unit, CSEA Local 1000 Correctional
Unit(“Units”). This agreement would place all eligible members of these units into a 25-year
retirement plan under the Retirement and Social Security Law of New York State.

Should your Honorable Body require further information, | encourage you to contact
Commissioner Josh Pennel at the Department of Labor Relations. Thank you for your
consideration on this matter.

Sincerely yours,

Hd> PoQsnenir

Mark C. Poloncarz, Esq.
Erie County Executive

MCP/sab
Enclosure

cc: Commissioner Josh Pennel, Department of Labor Relations
Erie County Fiscal Stability Authority
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MEMORANDUM

To: Honorable Members of the Erie County Legislature
From: Departments of Personnel and Labor Relations
Re: Teamsters Local Union No. 264 Captain and Lieutenants Unit, Teamsters Local

Union No. 264 Sworn Unit, CSEA Local 1000 Correctional Unit, 25-Y ear
Retirement (89-p/603(1) Retirement and Social Security Law)
Date: October 30, 2023

SUMMARY

The Departments of Personnel and Labor Relations request Legislative approval of an agreement
between Erie County and Teamsters Local Union No. 264 Captain and Lieutenants Unit,
Teamsters Local Union No. 264 Sworn Unit, CSEA Local 1000 Correctional Unit. The
agreement will allow eligible members of the units to enroll in an 89-p/603(1) retirement plan
under the Retirement and Social Security Law of New York State.

FISCAL IMPLICATIONS

Under the contract, all eligible employees will be allowed to enroll in the 89-p/603(1) retirement
plan. The cost of this enrollment has been calculated by the New York State and Local
Retirement System (NYSLRS). The letter containing the estimate is attached for your review.

Savings to Erie County include concessions by the units in the form of a decrease in the number
of sick days allocated annually, the elimination of an agreement that currently pays “double-
time” for all overtime worked by unit members, as well as other amendments to the working
conditions of unit members that will curtail the use of sick time. This agreement also implements
a swipe system within the Sheriff’s Office to better account for the time worked by employees.

The specifics of the provisions contained in the agreement are delineated in two separate
agreements, both of which have been attached for your review.

The New York State Comptroller’s Office has estimated the retroactive cost of joining the 25-
year retirement system at $12.7 milllion and an additional $1.9 million cost annually in years to
follow. The final retroactive and reoccurring costs will be determined once a final roster of
eligible members is provided by the County to NYSLRS. Fund balance in an amount not to
exceed $12,800,000 will be appropriated to cover this one-time retroactive cost. The estimated
cost for 2024 will be covered by either potential fringe benefits savings due to vacancies during
the year or via a supplemental appropriation as part of the 2023 Year-End Budget Balancing
process. Future years will be accounted for within the annual budget adoption process.

REASONS FOR RECOMMENDATION

This agreement was negotiated in good faith by all parties. There have been several attempts
prior to agreement to make eligible the 89p/603(1) plan to the units’ membership. All previous
attempts failed to reach an agreement and the units’ members continued to be placed in the
existing 30-year retirement plan.
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The tasks delegated to the employees covered by this agreement are physically demanding in
nature. Prior to the implementation of the Tier V retirement plan, employees had the option of
retiring at the age of 55. Now, many current members will not be eligible for retirement until
they reach the age of 62. This age increase creates risks for employees who may find it to be
increasly difficult to meet the physical demands of their jobs. Further, a majority of all state and
county employees engaged in corrections management employment may be unwilling to transfer
to Erie County as they would cease to accrue time for a 25-year retirmenet plan while employed
by the Erie County Sheriff. The concessions made by the units will assist in covering the cost of
the increase in premiums as well as the retroactive payment, which is required of the County. It
is strongly believed that this agreement will enhance both recruitment and transfer opportunities
as well as create savings in various ways.

All Labor Units associated with this agreement have approved the agreement via membership
vote.

CONSEQUENCES OF NEGATIVE ACTION

The proposed agreement would be deemed null and void.

STEPS FOLLOWING APPROVAL

The County will work with the NYSLRS to enroll all eligible employees into the 89-p/603(1)
retirement plan. This begins by sending NYSLRS a certified resolution and affidavit
acknowledging entrance into the retirement plan. Once acceptable documents are received and
processed (expected in 4-6 weeks), a roster of eligible employees will be configured within the
system and an exact retroactive cost invoice will be sent to the County for payment. Unit
members will then work under the new conditions contained within the agreement.

COMM. 20E-20
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A RESOLUTION SUBMITTED BY:
DEPARTMENTS OF PERSONNEL AND LABOR RELATIONS

RE: Teamsters Local Union No. 264 Captain and Lieutenants Unit, Teamsters Local Union
No. 264 Sworn Unit, CSEA Local 1000 Correctional Unit, 25-Year Retirement (89-
p/603(1) Retirement and Social Security Law)

WHEREAS, Erie County is a municipal corporation and is bound by the New York State
Taylor Law to negotiate terms and conditions of employment with duly elected employee
organizations; and

WHEREAS, the Teamsters Local Union No. 264 Captain and Lieutenants Unit,
Teamsters Local Union No. 264 Sworn Unit, and CSEA Local 1000 Correctional Unit are each
employee union organization which represents sworn staff employed by the Sheriff’s Office; and

WHEREAS, the units’ membership are currently enrolled in a 30-year retirement plan;
and

WHEREAS, the employees’ enrollment in a 30-year retirement plan make them outliers
within the state for correctional employees and places the County at a disadvantage for
recruitment; and

WHEREAS, the implementation of a modern timekeeping system is anticipated to yield
significant savings for taxpayers by enhancing efficiency, streamlining administrative processes,
and promoting fiscal responsibility; and,

WHEREAS, Unit membership recently ratified the agreement.
NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature hereby approves the agreement concerning
the 25-year retirement plan between Erie County the Teamsters Local Union No. 264 Captain
and Lieutenants Unit, Teamsters Local Union No. 264 Sworm Unit, and CSEA Local 1000
Correctional Unit; and be it further

RESOLVED, all terms and conditions of the agreement shall be implemented in full; and
be it further

RESOLVED, that authorization is hereby given to the Director of Budget and
Management to appropriate up to $12,800,000 in Unassigned Fund Balance for past service costs
as a result of entering the 25-year pension plan; and be it further

RESOLVED, that sole and exclusive authority is given to the Personnel Commissioner to
require and administer an electronic timekeeping system for employees within the Erie County
Sheriff’s Office; and be it further
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RESOLVED, that the Personnel Commissioner shall possess the exclusive right to
develop, implement, and enforce procedures related to the aforementioned electronic
timekeeping system, and all designated employees within the Erie County Sheriff’s Office are
mandated to comply with such procedures as established by the Personnel Commissioner; and be
it further

RESOLVED, that certified copies of this resolution be forwarded to the County
Executive’s Office, Comptroller’s Office, Sheriff’s Office, Division of Budget and Management,
Department of Labor Relations, Department of Personnel and the Erie County Fiscal Stability
Authority.
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Tentative Agreement between
CSEA Erie Correctional Unit 815-6734
And
The County of Erie and Erie County Sheriff's Office
October 24, 2023

The purpose of this agreement is to implement a 25-year retirement plan for all correction
officers, Sergeants, Lieutenants, and Captains within the bargaining unit. The County will
work with the NYS Office of Comptroller and the NYS Retiree System to execute the
agreement.

1. All eligible members of the CSEA CF bargaining unit will be placed in the 25-year
retirement plan (89p and 603(1)). The County will make whole the retirement system for
all past proceeds that must be paid in order for this to occur. The totals, laid out in the
letter from the comptroller dated December 19, 2022, are the amount the County shall
pay. The amounts in the letter from the Comptroller serve as the basis of this agreement
and both parties believe that they are a fair and accurate reflection of the costs associated
with this retirement plan.

2. The costs the County agrees to pay includes both the "retroactive” County Share as well
as the increase to the County Share moving forward.

3. CSEA CF covered by this agreement (all Correction Officers, Sergeants,
Lieutenants, and Captains.) will decrease their allocation of sick days from 4.62
hours/pay period to 4 hours/pay period. This will result in an annual decrease of two
sick days per year. This decrease will permanent. The effective date of this
provision will be 1/1/2024 or the date of the 25-year retirement plan, whichever is
later.

4. The Sheriff's Office will implement a swipe system for time-tracking purposes. The
Sheriff's Office agrees to assist with the implementation of the swipe system and will
commit to the timeframes established by the County. CSEA CF accepts the
implementation and retains the right to negotiate the impact of this implementation.

5. The MOA that allows for double-pay overtime and the requirement for preselected
mandatory overtime, executed March 2023, will end on December 1, 2023. This will
return the OT to the contractually defined 1.5 times an employee's hourly rate.

6.In addition to the CSEA CF, an agreement with the Teamsters Sworn and the Teamsters
Capt. and Lt. unions must be completed in order for this to take effect. Should any
union fail to negotiate an agreement that results in the 25-year retirement being
approved, no union shall be entered into the 25-year retirement at the current
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time. However, should either the Teamsters units or CSEA CF approve this
agreement, the County will move forward and attempt to establish a 25-year
retirement plan for either Teamsters or CSEA using the parameters of this
agreement. Should all unions not approve this agreement, the County agrees to
attempt to place those unions that do approve of the agreement, into a 25-year
retirement plan through NYS Legislative action. [t is understood that this
action is uncertain and, should the NYS Legislative action prove fruitless, no
part of this agreement shall be enacted. If, however, a 25-year retirement is
enacted, the elements of this agreement must be enacted in order for the

County to agree to full implementation.

7. The County will extend the HRA in section 25.6 to all sworn members covered
by this agreement at a rate of 50% (instead of 60%). The requirements of the
existing HRA are applicable. The implementation date for all employees not
previously covered will be January 1, 2025. A minimum of 100 hours must be
held at the time of retirement. No HRA will be created for employees who leave
county service other than through retirement. Individual retirees who have
multiple disciplines within three (3) years in their file at the time of retirement
for reporting to work while knowingly or clearly experiencing a severer
contagious illness, may be ineligible for this benefit at the County's discretion.

8. Any agreement must result in unit ratification and approval by the Erie County

Legislature.

9. This agreement will be enforceable through the grievance procedure in the CBA.

A8 el /U3

For CSEA Date

74 D e it

For CSEA Date
WA %pfi/p 10/24/23
F{r Erie County Date

7% Jo-2t-27
F or{;rie County Date

COMM. 20E-20
Page 7 of 11



Twenty-Five Year Retirement
Teamsters

10/23/2023

This document contains the outline of an offer the County of Erie is presenting to the Teamsters units of

the Erie County Sheriff's Office. The parties will discuss the details of a proposed agreement and

negotiate an acceptable agreement. The purpose of an agreement would be to implement a 25-year

retirement plan for all deputy sheriffs, Sergeants, Lieutenants, and Captains within the bargaining unit.

This document is for discussion purposes only and is not a formal offer. If, however, the parties reach an

agreement concerning the issues below, a resulting formal offer will necessarily be prepared by the

County and the discussed issues will be incorporated into that document. The union will then formalize

the offer through its process and the County will do the same. Should the offer result in a completed

deal, the County will work with the NYS Office of Comptroller and the NYS Retiree System to execute the

agreement.

1.

All eligible members of the Teamsters Sworn and Teamsters Capt. and Lt. (hereinafter
collectively "Teamsters") bargaining unit will be placed in the 25-year retirement plan (89p
and 603(1)). The County will make whole the retirement system for all past proceeds that
must be paid in order for this to eccur. The totals, laid out in the letter from the comptroller

dated December 19, 2022, are the amount the County shall pay. The amounts in the letter

from the Comptroller serve as the basis of this agreement and both parties believe that they

are a fair and accurate reflection of the costs associated with this retirement plan.

The costs the County agrees to pay includes both the "retroactive” County Share as well as the increase to
the County Share moving forward.

Teamsters covered by this agreement (all sworn, sgt., It., and capt.) will decrease their allocation of sick
days from 4.62 hours/pay period to 4 hours/pay period. This will result in an annual decrease of two sick

days per year. This decrease will be permanent. The effective date of this provision will be 1/1/2024 or the

date of the 25-vear retirement plan, whichever is later.

The Sheriff's Office will implement a swipe system for time-tracking purposes. The Sheriff's
Office agrees to assist with the implementation of the swipe system and will commit to the

timeframes established by the County. Teamsters agree with implementation and reserve our

rights to bargain the effects.

The MOA that allows for double-pay overtime during selected shifts, executed March 2023, will end on
December 1, 2023. This will return the OT to the contractually defined 1.5 times an employee's hourly
rate.

In addition to the Teamsters, an agreement with the CSEA Corrections union must be completed in

order for this to take effect. Should any union fail to negotiate an agreement that results in the 25-
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year retirement being approved, no union shall be entered into the 25-year retirement.

Should all unions not approve this agreement, the County agrees to attempt to place those

unions that do approve of the agreement, into a 25-year retirement plan through NYS

Legislative action. It is understood that this action is uncertain and, should the NYS

Leaislative action prove fruitless, no part of this agreement shall be enacted. If, however, a

25-vear retirement is enacted, the elements of this agreement must be enacted in order for

the County to agree to full implementation.

7. The County will create a Retirement HRA identical in nature to the HRA provided to CSEA
Corrections under the terms of the CSEA Corrections CBA. This HRA will commence for those
employees covered by the agreement beginning January 1, 20257. This HRA will pay 50% of the
sick time a retiring employee has at the time of their retirement. A minimum of 100 hours must
be held at the time of retirement. No HRA will be created for employees who leave county

service other than through retirement. Individual retirees who have multiple active disciplines in

their file at the time of retirement for reporting to work while knowingly or clearly experiencing a

severe contagious illness, may be ineligible for this benefit at the County's discretion.

8. Any agreement must result in unit ratification and approval by the Erie County Legislature.

9. This agreement will be enforceable through the grievance procedure in the CBA.

Do i tirie~— /0 -24-2023
For Teamsters Local #264 Date
Brian Dickman, President/PEC

%’l /.~;4—202’5

y/
For Shériff’s Office Date
John Greenan, Chief

WZ///L/ ) 0-24-23

Fdf Erie Coun Date
Jdsh Pennel, Cémmissioner of Labor Relations
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Office of the New York State Comptroller ]
Thomas P. DiNapoli Phone: 518-474-0167
Fax: 518-474-8357

& N \/ S I_ l___% S E-mail: RTEmpSer@osc.state.ny.us
Web:  www.osc.state.ny.us/retire

New York State and Local Retirement System

110 State Street, Albany, New York 12244-0001

Kimberly Zeto, Director, Member & Employer Services Bureau

December 19, 2022
Location Code: 10014

Deputy Thomas Klein
Chief Union Steward
Teamsters Local 264

35 Tyrol Drive
Cheektowaga, NY 14277

Re: Section 89-p and 603(I) Plan Cost Request

Deputy Kiein;

This is in reply to your request for information about the optional 25-year retirement plan, for
eligible employees of Erie County provided by Sections 89-p and 603(l). Sections 89-p and 603(1)
of the Retirement and Social Security Law (RSSL) provide an optional 25-year retirement plan for
sheriffs, under-sheriffs, deputy sheriffs (directly engaged in criminal law enforcement) and
correction officers.

Section 89-p permits persons serving in eligible titles and who are Tier 1 or Tier 2 members to
retire upon the completion of 25 years of creditable service. Similarly, Section 603(1) applies to
eligible Tier 3 members who elect to forfeit any benefits under Article 14 and all eligible Tier 4, 5,
& 6 members. The benefit upon retirement will be an allowance of one-half of final average salary.
There will be no reduction due to early service retirement for members with 25 years of credit.

Eligible members enrolled in Tier 3 who wish to be covered under the special plan would need to
file the appropriate election form within one year of the date of the employers’ election to provide
the plan. As a result of their election, Tier 3 members would no longer be covered by any of the
provisions of Article 14 of the Retirement and Social Security Law. The members would be
assigned Tier 4 status and their membership governed by the provisions of Article 15 of the RSSL.

Once an employer elects the benefits of 89-p and 603(l), eligible members who are currently
assigned Tier 1, Tier 2, Tier 4, Tier 5, or Tier 6 status would automatically be covered under the
special plan.

Sections 89-p and 603(l) are an alternative to any other plan for which the member is covered.
Therefore, at the time the member files for retirement, we will calculate the benefit under the
special plan and the member’s regular plan. We would then pay the benefit under the plan which
provides the greatest retirement allowance.

Service creditable under this plan includes all service as a sheriff, under-sheriff, or correction
officer, and all criminal law enforcement services performed as a deputy sheriff. Service as a
deputy sheriff is creditable only if criminal law enforcement aggregates 50% or more of his/her
service as deputy sheriff.
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If the County elects ; the sheriff or the chief executive officer (for those correction officers not
employed in the sheriff's department) must periodically certify the members eligible for this
benefit, as required by the New York State & Local Retirement System.

If the roster of eligible members employed by Erie County does not vary between your letter and
the roster eventually certified by the sheriff, the estimated annual cost of providing these benefits
of Sections 89-p and 603(1) is $1.9 million.

In addition, there will be a past service cost in the amount of $12.7 million.

The past service cost may be paid in a lump sum or amortized over 5 or 10 years. The estimated
5- and 10-year amortization payments, including interest, would be $ 2.84 million or

$1.62 million respectively. The amounts quoted in this letter are valid until March 31, 2024 .

If the County is interested in providing these benefits to eligible employees, the enclosed
resolution and affidavit must be completed and submitted. Language in these documents may
not be altered or amended in any fashion. Benefit adoptions cannot become effective until
certified copies of the resolutions and affidavit are filed with the Retirement System to the
attention of; Member & Employer Services Bureau, Mailstop 5-3.

Once elected, the benefits can never be rescinded.

If elected, an invoice will be sent prior to the end of the County’s fiscal year in which the plan
becomes effective. The County should not submit payment until the invoice is received.

The most current information regarding plans available, or any retirement related information, may
be found on our website at www.osc.state.ny.us/retire.

Member & Employer Services Bureau
New York State and Local Retirement System

cc: Marc Poloncarz, County Executive
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CouNTty OF ERIE

JEREMY C TOTH KRISTENM WALDER
COUNTY ATTORNEY DEPUTY COUNTY ATTORNEY

DEPARTMENT OF LAW

October 24, 2023

Via Email Only

Hon. April N.M. Baskin, Chairwoman
Erie County Legislature

Old Erie County Hall

92 Franklin Street, 4™ Floor

Buffalo, New York 14202

Re: Opinion as to Form Local Law Intro No 7-1 2023

Dear Chairwoman Baskin:

In accordance with the obligations of the Erie County Attorney set forth in subsection 3,
Section 204 of Article 2 of the Erie County Charter, this legal opinion concerns Local Law Intro
No. 7-1 2023 (7-1).

Preemption

Under New York state law, preemption occurs when a local law directly conflicts with a
state statute, or where a state statute expressly states that local laws on a given subject matter are
preempted. Preemption can also occur where the State Legislature has assumed full regulatory
responsibility in a field related to the proposed local law.

Here, New York State County Law (County Law) provides specific authority at Section 2
(b) which authorizes the governing board of a charter county to adopt local laws which conflict
with the provisions of County Law. Since the State Legislature has granted county governing
boards this specific authority, 7-1 does not present a preemption issue of concern where it
purports to supersede the provisions of section 215 of County Law.

Grammar

The stated purpose of 7-1 is to supersede the real property lease term restrictions as well
as the competitive bidding and public advertisement requirements provided for in County Law

95 FRANKLIN STREET - ROOM 1634, BUFFALO, NEW YORIK 14202 PHONE (716) 858-2200 — FAX (716)858-2281 (NOT FOR SERVICE)
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Section 215 subsections (4) and (6). We find the grammar and usage of 7-1 to be sufficient in

order to achieve the stated purpose.
Ambiguities

Although every hypothetical circumstance or eventuality cannot be addressed in the
scope of this opinion, 7-1 does not present any facial ambiguities that would frustrate its

implementation and enforcement.

Conclusion
We find that Local Law Intro. 7-1 2023 is sufficient as to form.

Very truly yours,

JEREMY C. TOTH
Erie County Attorney

By, ;‘%J\ S
GPK/lda Gregory P. ammer—

Assistant County Attorney
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JEREMY C. TOTH KRISTENM WALDER
COUNTY ATTORNEY DEPUTY COUNTY ATTORNEY

DEPARTMENT OF LAW

October 24, 2023

Via Email Only

Hon. April N.M. Baskin, Chairwoman
Erie County Legislature

Old Erie County Hall

92 Franklin Street, 4 Floor

Buffalo, New York 14202

Re:  Opinion as to Form Local Law Intro No 8-1 2023

Dear Chairwoman Baskin:

In accordance with the obligations of the Erie County Attorney set forth in subsection 3,
Section 204 of Article 2 of the Erie County Charter, this legal opinion concerns Local Law Intro
No. 8-1 2023 (8-1).

Preemption

Under New York state law, preemption occurs when a local law directly conflicts with a
state statute, or where a state statute expressly states that local laws on a given subject matter are
preempted. Preemption can also occur where the State Legislature has assumed full regulatory
responsibility in a field related to the proposed local law.

Here, New York State County Law (County Law) provides specific authority at Section 2
(b) which authorizes the governing board of a charter county to adopt local laws which conflict
with the provisions of County Law. Since the State Legislature has granted county governing
boards this specific authority, 8-1 does not present a preemption issue of concern where it
purports to supersede the provisions of section 215 of County Law.

Grammar

The stated purpose of 8-1 is to supersede the real property lease term restrictions as well
as the competitive bidding and public advertisement requirements provided for in County Law
Section 215 subsections {4) and (6). We find the grammar and usage of 8-1 to be sufficient in
order to achieve the stated purpose.
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Ambiguities

Although every hypothetical circumstance or eventuality cannot be addressed in the
scope of this opinion, 8-1 does not present any facial ambiguities that would frustrate its
implementation and enforcement.

Conclusion
We find that Local Law Intro. 8-1 2023 is sufficient as to form.

Very truly yours,

JEREMY C. TOTH
Erie County Attorney

By@%‘&/\ N

GPK/lda Gregory P. Kammer~/
Assistant County Attorney

95 FRANKLIN STREET — ROOM 1634, BUFFALO, NEW YORK 14202 PHONE (716) 858-2200 — FAX (716)858-2281 (NOT FOR SERVICE)
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COUNTY OF ERIE

DEPARTMENT OF ENVIRONMENT AND PLANNING

DANIEL R. CASTLE, AICP Ti1oMAS E. BAINES, ESQ
COMMISSIONER DepuTY COMMISSIONER

October 26, 2023

Hon. Kevin R. Hardwick, PhD
Erie County Comptroller

95 Franklin St, Floor 11
Buffalo, NY 14202

RE: County Cultural Funding Grant Monitoring Program

Dear Comptroller Hardwick:

Thank you and your Audit Division for the tremendous amount of work that has gone into the Erie
County Cuttural Funding Grant Monitoring Program thus far. As this program moves forward and reports are
completed, we look forward to continuous and productive conversations with your staff on ways we can
improve the Cultural Funding process to ensure the mission of providing operational support to not-for-profit
agencies that contribute to the vibrant artistic and cultural scene that enriches the lives of Erie County residents.

As you know, the Erie Arts and Cultural Advisory Board (EACAB) was re-established in 2012 to administer
a new, reinvigorated and objective process for cultural institutions to compete for County funding for
operational support, based on merit and need, as part of the annual budget adoption process. The thirteen {13)
member volunteer board engages in a more than six-month process to solicit, review and scrutinize applications;
and then make recommendations for awards to ensure residents and taxpayers get the highest return on
investment.

Specifically, EACAB starts each round of funding by reviewing the application questions based on trends in the
sector, in the U.S. at large, and to ensure they are effective at collecting information on the operations of the
organization. Perennial questions ask about the organization’s programs, impact, equity and inclusion,
management and planning, and review of core documents for compliance with NYS Non-Profit Corporation Law
(including By-Laws, Conflict of Interest Policy, and Whistleblower Policy). They also review the organizations’
budget summary for the prior year, current year budget and actual, and grant {next/future) year; financial
statements; and their tax filings, including compliance with the NYS Charities Bureau reporting requirements.
Some temporary questions in the past have included succession planning and dissolution planning.

Once recommendations have been made, the Department of Environment and Planning (DEP)
coordinates with the Division of Budget and Management to ensure recommended funding levels are included
in the annual Proposed Budget document as the “Executive Recommendation.” These recommendations are
then considered and, often, modified by the Legislature before the Adopted Budget is approved in late

RATH BUILDING * 95 FRANKLIN STREET * BUFFALO, N.Y. * 14202 - (716) 858-8390 + WWW.ERIE.GOV
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December. After adoption, DEP executes contracts with awardees and is the primary agency charged with
monitoring. These contracts, among other stipulations, give the conditions on the use of County funds which
includes a requirement that:

“the use of County funds shall be limited to current operating expenses including salaries,
program costs, fringe benefits, rents, utilities, office supplies and equipment. No County funds shall be
used for or applied toward any capital project or improvement, nor as a set-off against accounts
receivable. No funds received under this Contract shall be used for any service provided or activity
performed outside Erie County.”

Over the years, the number of applicants and awardees has grown by more than 30%, which has made
compliance monitoring of these grants by DEP a growing challenge. In a meeting with your office in January
2023, we expressed as much, and we remain thankful that you, graciously, agreed to lend your Office’s expertise
in the creation of a Cultural Funding Grant Monitoring Program. Over the past year, we have worked closely
together with your Audit Division on developing this program and we believe that the resultant reports as a
whole (which are now being completed) will provide a worthwhile perspective and ultimately result in the
identification and implementation of new “best practice” policies that will enhance the efficacy of an already
rigorous process.

Already, with the release of the first few monitoring reports, we’ve identified a few enhancements to
existing policies that we plan to make standard practice going forward such as the insistence that County
operating support be entirely segregated within an organizations operating budget rather than be allowed to
comingle with other funds which may give the appearance that County funds could have been improperly
utilized.

Although | know that we will remain in constant communication with your Office throughout this
process, we would request that upon the completion of the “Phase One” Program, we have a high-level
debriefing on the major process takeaways and any initial recommendations you may have that we can begin to
implement going forward.

Again, thank you to you and your Audit Division for working with DEP on this undertaking. We are
fortunate to have a solid working relationship with your Office and we look forward to the Erie County Cultural
Grant Monitoring Program having a meaningful impact on the Cultural Funding Process.

Sincerely,

ol O Lt

Daniel R. Castle, AICP
Commissioner
Erie County Department of Environment & Planning

DC/nb
cc: Erie County Legislature
Robert Keating, Director of Budget and Management
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S

COUNTY OF ERIE
MARK C. POLONCARZ

COUNTY EXECUTIVE

October 26, 2023

Erie County Legislature
92 Franklin Street, Fourth Floor
Buffalo, New York 14202

Re:  Budget Monitoring Report for Period Ending August 2023
Dear Honorable Legislators:

Please find attached the Budget Monitoring Report (“BMR”) for the period ending August
31, 2023, as well as a vacancy report from the County’s SAP system also as of August 31, 2023.

The BMR shows that for the first eight months of 2023 the County has a $28,694,342
positive variance. This variance is largely related to the impact from three positive factors and
one negative factor.

First, for the positive factors, is continued growth in interest earnings revenue which is
now $16.0 million ahead of budget. Second, is sales tax, which now has a net $9.9 million positive
variance and has growth of 3.14% for 2023-related payments received to-date as compared to
2022. Third, the County has seen significant “vacancy” savings, which is now favorable by $8.4
million.

The major negative factor relates to overtime costs, which is now grown to $8.2 million
over budget. All other items through August have generated a net $2,582,604 positive variance.

The BMR also includes an initial projection for year-end 2023. It shows a projected year-
end 2023 positive budgetary variance of $16,385,798. This is a projection, subject to change due
to sales tax receipts, New York State or Federal actions, the timing of IGT payments or the impact
to other key accounts.

| am available to attend a meeting of your Honorable Body’s Finance and Management
Committee to discuss this report and other fiscal matters.

RATH BUILDING « 95 FRANKLIN STREET « BUFFALO, N.Y. - 14202 - (716) 858-6000 « WWW.ERIE.GOV
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Sincerely yours,

Robert W. Keating
Director of Budget and Management

Attachment

cc: Erie County Executive Mark C. Poloncarz
Erie County Fiscal Stability Authority
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January-August 2023 Budget Monitoring Report (BMR)

Summary by Account Type
Period % of Period Annual % of Annual
Period Budget Actuals Available Budget Available Budget
Account Type Annual Budget January-August January-August Budget Consumed Budget Consumed

Revenue

= Property Tax (301,424,356) (301,424,356) (301,424,356) (0) 100% (0) 100%
= Property Tax Related (15,978,966) (6,453,441) (6,225,767) (227,674) 96% (9,753,198) 39%
*  Sales Tax (583,527,694) (404,679,660) (415,035,865) 10,356,205 103% (168,491,829) 71%
*  Sales Tax to Local Govt. (403,187,071) (279,189,781) (286,765,238) 7,575,457 103% (116,421,833) 71%
*  Other Sources (40,993,793) (29,965,122) (51,988,865) 22,023,743 173% 10,995,072 127%
**  Fees, Fines or Charges (35,403,927) (26,412,844) (24,752,801) (1,660,043) 94% (10,651,126) 70%
*** Local Source Revenue (1,380,515,807) (1,048,125,204) (1,086,192,892) 38,067,688 104% (294,322,914 79%
*** Federal Revenue 190,733,341) (138,516,626) (136,088,078) (2,428,547 98% 54,645,263) 71%
**  State Revenue 221,080,141) (144,263,208 (131 .&mm_mh_ls (12,804,362 91% 89,621,294) 59%
" Interfund Revenue (729,966) (729,966 (959,766 229,800 131% 229,800 131%
T+ County Revenue (1,793,059,255) (1,331,635,004 (1,354,699,584 23,064,580 102% (438,359,671) 76%
Expense

**  Galaries 272,374,395 177,146,987 165,581,624 11,565,363 93% 106,792,771 61%
*  Non-Salaries 30,126,185 18,959,419 27,516,568 (8,557,150) 145% 2,609,617 91%
** _Countywide Adjustments 114,874 (337,606) 0 (337,606) 0% 114,874 0%
*+  Personnel mm_lm.mmn Expense 302,615,454 195,768,800 193,098,192 2,670,608 99% Sm_.ﬂﬂmmm 64%
"+ Fringe Benefit Total 145,771,759 95,859,177 00,336,384 5,522,793 94% 55,435,375 62%
*_Supplies and Repairs 12,801,675 7,501,084 6,042,230 1,458,854 81% 6,759,444 47%
= Other 39,698,819 23,071,618 20,511,516 2,560,102 89% 19,187,303 52%
*  Contractual 687,631,636 445244113 448,253,672 (3,009,560) 101% 239,377,964 65%
= Equipment 11,912,507 3,245,195 3,010,334 234,861 93% 8,902,172 25%
**  Allocations 215,603,218 99,137,591 99,153,885 (16,294) 100% 116,539,333 46%
**  Program Specific 575,008,133 344,643,090 348,434,692 (3,791,601) 101% 226,573,441 61%
=  Debt Services _ 62,414,953 34,497,912 34,497,912 0 100% 27,917,041 55%
*+ _All Other Operating Expense 1,605,160,941 957,340,603 959,904,242 (2,563,639) 100% 645,256,700 60%
“** County Expense 2,053,548,154 1,248,968,580 1,243,338,818 5,629,762 100% 810,209,336 61%
war Net 260,488,900 (82,666,424) (111,360,766) 28,694,342 371,849,666

Note on the BMR:

The BMR helps the Budget Office identify, understand and resolve financial issues that may emerge during the year. The positive period variance indicated should not be

interpreted as a projection of a year-end positive balance
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January-August 2023 Budget Monitoring Report (BMR)
Detail by Account

Period % of Period Annual % of Annual
Period Budget Actuals ilabl Budg ilabl Budget
Account Type Annual Budget January-August January-August Budget d Budg Co Comments/Key ltems
Revenue
400000 Real Property Taxes (301,424,3586) (301,424 356) (301.424,356) (0) 100% (0) 100%
**  Properly Tax (301,424,356) (301,424,356) (301,424,356) (0} 100% {0) 100%
400010 Exemption Removal (935,212) (826,519) (980,630) 54,111 106% 45418 105%
400030 Gn/Sale-Tax Acq Prop (5,000) 0 0 4] 0% (5,000) 0%
400040 Other Pay/Lieu-Tax (5,100,000) (5,010,000) (4,730,067) (279,933) 94% (369,933) 93%
400050 Int&Pen on R P Taxes (13,485,555) (698,668) (698,668) 0 100% (12,786,887) 5%
400060 Omitted Taxes (6,000) (6,000) (4,148) (1,852) 69% (1,852) 69%
466060 Prop Tax Rev Adjust 3,552,801 187,746 187,746 0 100% 3,365,055 5%
** _Property Tax Related (15,978,8686) (6,453,441) (6,225,767) (227.674) 96% (9,753,128) 39%
402000 Sales Tax EC Purp (220,020,488) (152,588,708) (156,495,867) 3,907,160 103% (63,524,621) 1% Sales Tax
402100 1% Sales Tax-EC Purp (207,730,136) (144,059,710) (147,745,826) 3,686,116 103% (59,984,310) 1% The gross County Share of Sales Tax is
402120 .25% Sales Tax (51,925,690) (36,010,414) (36,931,057) 920,643 103% (14,994,633) % showing a positive variance of $10.4
402130 .5% Sales Tax (103,851,380) 72,020,828) (73,863.114) 1,842,286 103% (29,988,266) 1% Million after 66% of the year, The 2023
** Sales Tax (583,527 ,694) (404,679,660) (415,035,865) 10,356,205 103% (168.491,829) T1%
402140 Sales Tax to Loc Gov (403,187,071} (279,189,781) (286,765,238) 7.575,457 103% (116.421,833) 719
** Sales Taxto Local Govt. (403,187.071) (279,189.781) (286,765,238) 7.575,457 103% {116,421,833) 71%
402300 Hotel Occupancy Tax (11,200,000) (8,334,218) (8,797,323) 463,105 106% (2,.402,877) T9%
402500 OTB Betting & Gaming (2,140,000) (1,739,526) (1,610,610) (128,916) 93% {529,390) 75%
402510 Video Lottery Aid (288,560) (288,560) (288,560) 0 100% 0 100%
402520 Gaming Facilities Aid (786,001) (786,001) (1,676,987) 890,986 213% 890,986 213% Gaming Facilities revenue received in
402610 Medical Marj Exc Tax (280,000) {186,667) {112,639) (74,028) 60% (167,361) 40% May for $786,002. An additional
415010 Post Mortem Toxicol (72,932) (48,621) (74,302) 25,681 153% 1,370 102% payment of $890,985 was received on
415100 Real Property Trans (228,045) (152,030) (104,688) (47,342) 69% (123,357) 46% July 31st.
415160 Mortgage Tax (589,268) (392,845) (344,534) (48,311) 88% (244,734) 58%
415360 Legal Settlements 0 0 (27,748) 27,748 0% 27,748 0%
415500 Prisoner Transport (21,000) (14,000) (19,215) 5,215 137% (1,785) 91%
415620 Commissary Reimb (172,933) {115,289) (115,289) 0 100% (57,644) 67%
415622 Jail Phone Revenue (361,389) (309,139) (361,389) 52,250 117% 0 100%
416540 Insurance 0 0 0 0 0% 0 0%
416570 Post Exposure Rabies (133,048) (88,699) (91,677) 2,979 103% (41,371) 69%
416920 Medicd-Early Interve (180,000) (120,000) {160,371) 40,371 134% (19,629) 89%
417200 Day Care Repay Recov (55,234) (36,823) (68,205) 31,382 185% 12,971 123%
417500 Repay Em Ast/Adults (175,668) (117,112) (179,685) 62,573 153% 4,017 102%
417510 Repay Medical Asst (2,715,828) (1,810,552) (1,072,512) (738,040) 59% (1,643,316) 39%
417520 Repay-Family Assist (244,932) (163,288) (218,012) 54,724 134% (26,920) 89%
417530 Repay-Foster Care/Ad (1,099,910) (733,273) (835,380) 102,106 114% (264,530) 76%
417550 Repay-SafetyNetAsst (3,241,416) (2,160,944) (2,689,537) 528,593 124% (551,879) 83%
417560 Repay-Serv For Recip {3,173) (2,115) (21,931) 19,815 1037% 18,758 691%
417570 SNAP Fraud Incentives (57,233) (38,155) (33,705) (4,451) 88% (23,528) 59%
417580 Repaymts-Handi Child (336,885) (224,590) (76,897) (147,693) 34% (259,988) 23%
418025 Recov-SafetyNet Bur 0 0 (44,178) 44,178 0% 44,178 0%
418030 Repayments-IV D Adm (4,423,828) (2,949,219) (2,650,039) (299,180) 90% (1,773,789) 60%
418110 (8,017,437) (8,017,437) (3,617,437) (4,400,000) 45% (4,400,000) 45%
418112 4,400,000 4,400,000 0 4,400,000 0% 4,400,000 0%
418130 (66,750) (44,500) (28,940) (15,560) 65% (37,810) 43%
418410 OCSE Medical Payments (1,253,652) (835,768) (764,272) (71,496) 91% (489,380) 61%
418430 Donated Funds (628,275) (418,850) (36,667) (382,183) 9% (591,608) 6%
420020 ECC Cap Cons-Otr Gvt (95,000) (95,000) (95,000) 0 100% 0 100%
420499 Othlocal Source Rev (94,494) (62,996) (47,247) (15,749) 75% (47,247) 50%
420500 Rent-RI Prop-Concess (44,285) (29,523) (40,620) 11,097 138% (3,665) 92%
420520 Rent-RI Prop-Rtw-Eas (2,500) {1,667) (2,672) 1,006 160% 172 107%
420550 Rent-663 Kensington (14,292) (9,528) (9,528) 0 100% (4,764) 67%
420560 Rent-1500 Broadway (258,936) (172,624) (172,500) (124) 100% (86,436) 67%
421550 Forft Crime Proceed (105,453) (13,333) (177,531) 164,197 1331% 72,078 168%
421560 Shared Revenue (ICE) (520,000) 0 0 0 0% (520,000) 0%
422000 Copies (4,500) (3,000) (5,247) 2,247 175% 747 117%
422040 Gas Well Drill Rents (1,500) (1,000) (500) (500) 50% (1,000) 33%
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January-August 2023 Budget Monitoring Report (BMR)
Detail by Account

Period % of Period Annual % of Annual
Period Budget Actuals ilabl Budg Availabl Budget
Account Type Annual Budget January-August Januvary-August Budget d Budg [+ ed Comments/Key Items
422050 E-Payable Rebates (150,000) (100,000) 31,768 (131,768) -32% (181,768) -21%
423000 Refunds P/Y Expend (1,000) (667) 92,608 (93,275) -13891% (93,608) -9261%
445000 Recovery Int - SID (302,126) (201,417) (164,246) (37,171) 82% (137,880) 54%
445030 Int & Earn - Gen Inv (1,200,400) (800,267) (14,682,694) 13,882,427 1835% 13,482,294 1223%
445040 Int & Earn-3rd Party (175,000} (116,667) {2,288,485) 2,171,818 1962% 2,113,485 1308%
466000 Misc Receipts (388,240) (178,827) (37,971) (140,856) 21% (350,269) 10%
466020 Minor Sale - Other (26,500) (17,667) (14,175) (3,492) 80% (12,325) 53%
466070 Refunds P/Y Expenses (980,000) (653,333) (6,268,761) 5,615,428 960% 5,268,761 640%
466090 Misc Trust Fd Rev (865,329) (865,329) (865,329) 0 100% 0 100%
466120 Other Misc DISS Rev (3,400) (2,267) (2,444) 178 108% (956) 72%
466130 Oth Unclass Rev 0 0 (15,622) 15,622 0% 15,622 0%
466150 Chlamydia Study Forms (8,000) (5,333) (3,035) (2,298) 57% (4,965) 38%
466180 Unanticip P/Y Rev 0 0 (228,129) 228,129 0% 228,129 0%
466260 Intercept-LocalShare (78,378) (52,252) (105,400) 53,148 202% 27,022 134%
466280 Local Srce - ECMCC (20,000) (13,333) (16,944) 3,611 127% (3,056) 85%
466360 Stadium Reimbursement (790,000) (526,667) (210,098) (316,569) 40% (579,902) 27%
466370 Key Bnk Ctr Reimb 0 0 {120,000) 120,000 0% 120,000 0%
467000 Misc Depart Income (8,503) (5,669) (1,791) (3,878) 32% (6,712) 21% o
479100 Other Contributions (61,510) (27,837) (64,637) 36,800 232% 3127 105% :MMM%WM\“ Mwwww:mmm.ﬁ”:m_ow_”ﬂ ,
480020 Sale-Excess Material (387,000) (258,000) (315,265) 57,265 122% (71,735) 81% Sources revenue budget
480030 Recycling Revenue (34.050) {22,700) (34,640) 11,840 153% 530 102% g
** _Other Sources (40,993,793) (29,965.122) (51,988,865) 22,023,743 173% 10,995,072 127%
402400 E911 Surcharge 0 o 0 0 0% [1] 0%
402700 Wireless Surcharge 0 0 0 0 0% 0 0%
406610 STD Clinic Fees (222,470) (148,313) (191,016) 42,703 129% (31,454) 86%
415000 Medical Exam Fees (779,750) (519,833) (553,033) 33,200 106% (226,717) "M%
415050 Treasurer Fees (125,000) {(83,333) (197.214) 113,880 237% 72,214 158%
415105 Passport Fees (27,625) (18,417) (35,000) 16,583 180% 7,375 127%
415110 Court Fees (368,755) (245,837) (201,400) (44,437) 82% (167,355) 55%
415120 Small Claims AR Fees (600) (400) (220) (180) 55% (380) 37%
415130 Auto Fees (4,005,783) (2,670,522) (2,873,250) 202,728 108% (1,132,533) 72%
415140 Comm of Educ Fees (129,463) (86,309) (55,077) (31,.232) 64% (74,386) 43%
415150 Recording Fees {7,365,400) (4,910,267) (2,971,575) (1,938,691) 61% (4,393,825) 40%
415170 Summary Page Fees 0 0 0 0 0% 0 0%
415180 Vehicle Use Tax (5,995,431) (3,996,954) (4,163,479) 166,525 104% (1,831,952) 69%
415185 E-Z Pass Tag Sales (8,750) (5,833) (4,125) (1,708) 71% (4,625) 47%
415200 Civil Serv Exam Fees (55,000) 0 0 0 0% (55,000) 0%
415210 3rd Party Deduct Fee (17,000) (8,500) (2,500) (6,000) 29% (14,500) 15%
415510 Civil Proc Fees-Sher (1,020,000) (680,000) (764,559) 84,558 112% (255,441) 75%
415520 Sheriff Fees (45,000) (30,000) {(24,800) (5,200) 83% (20,200) 55%
415600 Inmate Discip Surch {15,000) {10,000) (13,506) 3,506 135% (1,494) 90%
415605 Drug Testing Charge (35,000) (23,333) (16,682) (6,651) 1% (18,318) 48%
415610 Restitution Surcharge (20,000) (13,333) (8,116) (5,217) 61% (11,884) 41%
415630 Bail Fee-Alt/ Incar (3,000) {2,000) 0 (2,000) 0% (3,000) 0%
415640 Probation Fees (475,000) (316,667) (225,924) (90,743) 71% (249,076) 48%
415650 DWI Program (624,742) (104,124) 0 (104,124) 0% (624,742) 0%
415670 Elec Monitoring Ch (6,000) (4,000) (6,835) 2,835 171% 835 114%
415680 Pmt-Home Care Review (10,000) (6,667) (182) (6,485) 3% (9.818) 2%
416020 Comm Sanitat & Food (1,175,000) (783,333) (774,827) (8,507) 99% (400,174) 66%
416030 Realty Subdivisions (12,000) (8,000) (2,839) (5,161) 35% (9,161) 24%
416040 Individ Sewr Sys Opt (425,000) (283,333) (277,868) (5,465) 98% (147,132) 65%
416050 Lead Saf RRP Train 0 0 0 0 0% o] 0%
416090 Pen & Fines-Health (20,000) (13,333) (6,720) (6,613) 50% (13,280) 34%
416150 PPD Tests (8,580) (5,720) (50) (5,670) 1% (8,530) 1%
416160 TB Outreach (47,380) (31,587) (22,707) (8,880) 2% (24,673) 48%
416190 ImmunizationsService (8,283) (5,522) 20 (5,542) 0% (8,303) 0%
416580 Training Course Fees (63,910) (42,607) (42,430) (177) 100% (21,480) 66%
416610 Pub Health Lab Fees (200,000) (133,333) (185,981) 52,648 139% (14,019) 93%
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January-August 2023 Budget Monitoring Report (BMR)
Detail by Account

Period % of Period Annual % of Annual
Period Budget Actuals Available Budget Availabl Budg
Account Type Annual Budget January-August January-August Budget Consumed Budget Consumed Commenis/Key Iitems
418040 Inspec Fee Wght/Meas (167.642) (111,761) (127,640) 15,879 114% (40,002) 76%
418050 Item Price Waivr Fee (256,364) (170,909) (170,334) (576) 100% (86,030) 66%
418400 Subpoena Fees (4,572) (3,048) (3,878) 830 127% (694) 85%
418500 Park & Rec Chgs-Camp (280,000) (186,667) (173,856) (12,811) 93% (106,144) 62%
418510 Park & Rec Chgs-Shel (495,000) (476,146) {457,101) {19,045) 96% (37.900) 92%
418520 Chgs-Park Emp Subsis (16,200) (10,800) (10,800) 0 100% (5,400) 67%
418530 Golf Chg-Other Fees (335,000) (281,726) (290,512) 8,786 103% (44,488) 87%
418540 Golf Chg-Greens Fees (795,000) (681,421) (740,645) 59,224 109% (54,355) 93%
418550 Sale of Forest Prod (9,000) (6,000) (9,191) 3,191 153% 191 102%
418580 Spec Events Receipts (8,100) (5,400) (3.050) (2,350) 56% (5,050) 38%
420000 Tx&Assm Svs-Oth Govt (169,000) (168,000) (169,777) 777 100% 777 100%
420010 Elec Exp Other Govt (8,369,412) (8,369,412) (8,369,412) 0 100% 0 100%
420030 Police Sves-Oth Gvt (307,550) (205,033) (205,753) 720 100% (101,797) 67%
420040 Jail Facil-Oth Gov 0 0 (50,000) 50,000 0% 50,000 0%
420190 Gen Svc-Oth Gov (960) (640) (640) 0 100% (320) 67%
420271 CESQG Charges (60,000) 0 0 0 0% (60,000) 0%
421000 Pistol Permits (225,645) (150,430) (135,379) (15,051) 90% (90,266) 60%
421500 Fines&Forfeited Bail (10,000) (6,667) (2,244) (4,422) 34% (7,756) 22%
421510 Fines and Penalties (4,600) (3,067) (450) (2,617) 15% (4,150) 10%
466010 NSF Check Fees (2,920) (1,947) (3,213) 1,266 165% 293 110% After 66% of the year, the County has
466190 Itemn Pricing Penalty (557,040) {371,360) (198,730) (172,630) 54% (358,310) 36% achieved 70% of the annual Fees,
466340 STOPDWI VIP Prs Fees (15,000 (10.000) _(8.300) (1,700) 83% (6.700) 55% Fines, or Charges revenue budget.
**  Fees, Fines or Charges (35,403,927 (26,412,844) (24,752,801 {1,660,043) 94% _._o.mml_.._mg 70%
Local Source Revenue (1,380,515,807 (1,048,125,204) (1,086,192,892) 38,067,688 ._cah\a (294,322,914) ....mla_v
405570 ME 50% Fed Presch nm.._mm_mmo {2.533,120) (3.383,298) 850,178 134% 183,618 106%
410070 FA-IV-B Preventive (1,035,686) (690,457) (571,394) (119,063) 83% (464,292) 55%
410080 FA-Admin Chargeback 1,835,629 1,223,753 1,223,753 (0) 100% 611,876 67%
410120 FA-SNAP ET 100% (344,497) (229,665) (207,001) (22,664) 90% {137,496) 60%
410150 SSA-SSI Pri Inc Prg (17,600) (11,733) (14,515) 2,782 124% (3,085) 82%
410240 HUD Rev D14.267 CoC (6,477,277) (4,297,442) (3,734,348) (563,094) 87% (2,742,929) 58%
410500 FA-Civit Defense (342,777) (228,518) (228,417) (101) 100% (114,360) 67%
410510 Fed Drug Enforcement (38,744) (25,829) (12,896) (12,933) 50% (25,848) 33%
410520 Fr Ci Bflo Pol Dept (29,250) (19,500) (14,502) (4,998) 74% (14,748) 50%
411000 MH Fed Medi Sal Sh (974,882) (639,195) (696,309) 57,114 109% (278,573) 1%
411490 Fed Aid - TANF FFFS (39,223,148) (37,148,765) (37,751,891) 603,126 102% (1,471,257) 96% Federal Aid
411495 FA - SYEP (1,737,068) (1,158,045) (1,782,472) 624,427 154% 45,404 103%
411500 Fed Aid - MA In House 1,965,117 1,310,078 819,049 491,029 63% 1,146,068 42% Formula-driven Federal Aid
411520 FA-Family Assistance (37,682,769) (25,121,846) (18,846,798) (6,275,048) 75% (18,835,971) 50% appears under budget, mainly in
411540 FA-Social Serv Admin (29,746,461) (19,830,974) (11,798,774) (8,032,200) 59% (17,947,687) 40% Health and Human Service
411550 FA-Soc Serv Adm A-87 (1,275,590) (850,393) (446,826) (403,567) 53% (828,764) 35% Departments, is offset by savings in
411570 Fed Aid - SNAP Admin (15,194,264) (10,129,509) (9,105,020) (1,024,489) 90% (6,089,244) 60% associated expenditures.
411580 Fed Aid - SNAP ET 50% (4,141,052) (2,760,701) (1,893,195) (867,506) 69% (2,247,857) 46%
411590 FA-HEAP (4,561,210) (3,040,807) (4,670,492) 1,629,685 154% 109,282 102%
411610 FA-Serv/Recipients (4,866,010) (3,244,007) (2,141,521) (1,102,486) 66% (2,724,489) 44%
411640 FA-Daycare Block Grt (19,339,794) (12,893,196) (30,031,729) 17,138,533 233% 10,691,935 155%
411670 FA-Refugee&Entrants (126,706) (84,471) (103,782) 19,311 123% (22,924) 82%
411680 FA-Foster Care/Adopt (23,126,797) (15,417,865) (8,994,604) (6,423,261) 58% (14,132,193) 39%
411690 FA-IV-D Incentives (341,203) (227,469) (263,816) 36,347 116% (77,387) 7%
411700 FA-TANF Safety Net (360,963) (240,642) (190,565) (50,077) 79% (170,398) 53%
411780 Fed Aid-Medicaid Adm (116,171) (77,447) (101,285) 23,838 131% (14,886) 87%
414000 Federal Aid (157,000) (97,200) (310,932) 213,732 320% 153,932 198%
414010 Federal Aid - Other 0 0 (30,173) 30,173 0% 30,173 0%
414020 Misc Federal Aid (77,488) (51,659) (79,137) 27478 163% 1,649 102% After 66% of the year, the County has
414030 FMAP Revenue 0 0 (625,186) 625,186 0% 625,186 0% achieved 71% of the budgeted Federal
___414035 FED LATCF Revenue 0 0 (100.000) __ 100,000 0% 100,000 0% revenue.
*** Federal Revenue (190,733,341) (138,516,626) (136,088,078) (2,428,547) 98% nlmb.m&m_.numﬁ 1%
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January-August 2023 Budget Monitoring Report (BMR)
Detail by Account

Period % of Period Annual % of Annual
Period Budget Actuals Availabl Budget Availabl Budg
Account Type Annual Budget January-August January-August Budget Consumed Budg C d Comments/Key ltems
405000 State Aid Fr Da Sal (77,682) 0 0 0 0% (77,682) 0%
405010 St Re Indigent Care (30,000) (20,000) (20,000) 0 100% (10,000) 67%
405170 SA-Crt Fac Incen Aid (2,167,000) (1,444,667) (1,634,156) 189,489 113% (532,844) 75%
405190 StAid-Octane Testing (25,885) (17,257) (17,136) (121) 99% (8,749) 66%
405500 SA-Spec Need Presch (37,057,308) (24,554,872) (24,171,791) (383,081) 98% (12,885,517) 65% State Aid
405520 SA-NYS DOH El Serv (4,259,038) (2,839,359) (2,727,663) (111,696) 96% (1,531,375) 64%
405530 SA-Admin Preschool (379,134) (252,756) (411,150) 158,394 163% 32,016 108% Formula-driven State Aid
405540 SA-Art VI-P H Work (3,712,202) (2,474,801) (2,236,284) (238,517) 90% (1,475,918) 60% appears under budget, mainly in
405560 SA-NYS DOH El Admin (546,948) (364,632) (364,632) 0 100% (182,316) 67% Health and Human Service
405590 SA-Medicaid El Admin {116,171) (77,447) (101,286) 23,839 131% (14,885) 87% Departments, is offset by savings in
405595 SA-Med Anti Fraud (471,085) (314,057) (200,253) (113,804) 64% (270,832) 43%
406000 SA-FrProb Serv (1,428,470) (952,980) (952,980) 0 100% (476,490) 67%
406010 SA-Fr Nav Law Enforc (80,500) (53,667) 0 (53,667) 0% (80,500) 0%
406020 SA-Snomob Lw Enforc (20,000) (13,333) (6,991) (6,342) 52% (13,009) 35%
406500 Refugee Hith Assment (91,041) (60,694) (91,185) 30,491 150% 144 100%
406550 Emerg Med Training (435,395) (290,263) (151,810) (138,453) 52% (283,585) 35%
406560 SA-Art VI-PubHithLab (4,405,561) (2,937,041) (2,877,035) (60,006) 98% (1,628,526) 65%
406810 SA-Foren Mntl Hea Sr (2,901,411) (1,934,274) (1,687,979) (246,295) 87% (1,213,432) 58%
406830 SA-Mental Health Il (36,884,822) (23,837,820) (24,130,947) 283,127 101% (12,753,875) 65%
406860 State Aid - OASAS {17,007,856) (11,184,292) (11,036,762) (147,530) 99% (5,971,094) 65%
406880 State Aid - OPWDD (572,480) (368,454) {359,690) (8,764) 98% (212,800) 63%
406890 Handpd Park Surch (14,000) (9,333) (4,881) (4,452) 52% (9,119) 35%
407500 SA-MA In House 1,965,117 310,078 231,350 78,728 75% 1,733,767 12%
407510 SA-Spec Need Adult (2,310) (1,540) 0 {1,540) 0% (2,310) 0%
407520 SA-Family Assistance 0 0 (27,154) 27,154 0% 27,154 0%
407540 SA-Soc Serv Admin (30,554,134) (22,369,423) (22,668,238) 298,815 101% (7,885,896) 74%
407600 SA-Sec Det Other Co (802,307) (534,871) (314,873) (219,999) 59% (487,434) 39%
407610 SA-Sec Det Loc Yth (2,258,810) (1,833,873) (2,200,419) 366,546 120% (58,391) 97%
407625 SA-Raise the Age (8,650,476) (6,016,984} (4,489,941) (1,527,043) 75% (4,160,535) 52%
407630 SA-Safety Net Assist (10,411,479) (6,940,986) (6,250,897) (690,089) 90% (4,160,582) 60%
407640 SA-Emrg Assist/Adult (429,184) (286,123) (212,737) (73,386) 74% (216,447) 50%
407650 SA-Foster Care/Adopt (28,331,826) (18,887,884) (13,201,998) (5,685,886) 70% (15,129,828) 47%
407670 SA-EAF Prev POS (6,725,218) (4,483,479) (1,343,151) (3,140,328) 30% (5,382,067) 20%
407680 SA-Serv Fr Recipnts (6,146,572) (3,998,081) (8,298,939) 4,300,858 208% 2,152,367 135%
407710 SA-Legal Serv/Disab (162,242) (108,161) 0 (108,161) 0% (162,242) 0%
407730 State Aid - Burials (1,034) {689) (70) (619) 10% (964) 7%
407740 SA-Veterns Srv Agenc (70,000) 0 0 0 0% (70,000) 0%
407780 SA-Daycare Block Grt (3,899,715) (2,5699,810) (523,403) (2,076,407) 20% (3,376,312) 13%
407785 SA-WDI Enrollment 0 0 (204,750) 204,750 0% 204,750 0%
407795 State Aid - Code Blue (427,812) (315,208) (342,211) 27,003 109% (85,601) 80%
408000 SA-Youth Progs (25,181) (16,787) (16,619) (168) 99% (8,562) 66%
408020 Youth-Reimb Programs (996,576) (664,384) (605,961) (58,423) 91% (390,615) 61%
408030 Homeless/Run NR RHY1 {117,000) (78,000) (87,000) 9,000 12% (30,000) 4%
408040 Homeless/Run Re RHY2 (84,000) (56,000) (8,520) (47,480) 15% (75,480) 10%
408050 Youth - Homeless Adv 0 0 o 0 0% 0 0%
408055 Youth Sports/Edu Opp (100,000) (66,667) (66,000) (667) 99% {34,000) 66%
408061 STSJP - RTA (450,000) (300,000) (229,049) {70,951) 76% (220,951) 51%
408065 Yth-Supervision (310,000) (206,667) (204,601) (2,066) 99% (105,399) 66%
408530 SA-Crim Justice Prog (711,517) {434,304) (511,019) 76,716 118% (200,498) 2%
409000 State Aid Revenues (4,154,898) (12,587) (66,462) 53,875 528% (4,088,436) 2%
408010 State Aid - Other (4,217,610) (177,872) 3,508,881 (3,686,753) -1973% (7,726,491) -83%
409020 SA-Misc (63,386) (42,257) (35,284) (6,974) 83% (28,102) 56%
409030 SA-Main-Lieu of Rent (157,578) (105,052) (105,172) 120 100% (52,406) 67%
409080 SA-Prob Pretrial Ser _ (99,394) (33,597) 90 (33,597) 0% (99,394) 0%
*** State Revenue ﬁmn._.owa.uh: :t.mgm_ (131,458,847) (12,804,362) 1% (69,621,284) 59%
486010 wmm.a Equity Tran-In (729,966) nuwm.mmm“_r nmmm..__.mm"_ 228,800 131% 228,800 131%
*** |nterfund Revenue ."....um.mmm_ mmw.wmm__ (959,766) Mnu.mmm ._u._l...\m 229,800 131%
* County Revenue (1,793,059,255) (1,331,635,004) (1,354,698,584) 23,064,580 102% (438,359,671) 76%
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January-August 2023 Budget Monitoring Report (BMR}
Detail by Account

Period % of Period Annual % of Annual
Period Budget Actuals Availabl g Availab! Budg
Account Type Annual Budget January-August January-August Budget d Budg Consumed Comments/Key Items
Expenses
500000 Full Time - Salaries 265,143,008 172,723,795 162,355,170 10,368,625 94% 102,787,838 61% n
500010 Part Time - Wages 4,398,923 2,527,615 1,699,231 828,384 67% 2699692  39% .Hmﬂm%ﬂmm:wmomwﬂwmww
500020 Regular PT - Wages 1,825,798 1,190,761 927,344 263,418 78% 898,454 51% of budgeted salaries
500030 Seasonal - Wages 1,006,666 704,816 599,879 104,837 B5% 406,787 60% .
** _Salaries 272,374,395 177,146,987 165,581,624 11,565,363 93% 106,792,771 61%
500300 Shift Differential 2,220,501 1,472,027 1,398,927 73,100 95% 821,574 63%
500320 Uniform Allowance 1,131,050 244,500 244,500 0 100% 886,550 22%
500330 Holiday Worked 2,482,406 1,597,730 1,641,496 (43,766) 103% 840,910 66%
500340 Line-up Pay 2,946,478 1,949,085 1,706,603 242,493 88% 1,239,875 58% After 66% of the year, overtime is
500350 Other Employee Pymts 2,532,210 1,339,994 1,218,062 121,932 91% 1,314,148 48% showing a gross unfavorable variance
501000 Overtime 18,813,540 12,356,072 21,306,960 {8.950,908) 172% (2,493,440) 113% of §8.0 M
** _Non-Salaries 30,126,185 18,959,419 27.516.568 (8.557,150) 145% 2,609,617 91%
504890 Reductions Per Srv (2,700,000) (1,786,050) 0 (1,786,050) 0% (2,700,000) 0%
504992 Salary Reserves 1,914,874 1,102,291 0 1,102,291 0% 1,914,874 0%
504998 Net Impact T 5 900,000 346,153 346,153 0% 900,000 0%
**  Countywide Adjust __ 114,874 (337.508) = (337,608) 0% 114,874 0%
" p | Related Exp 302,615,454 195,768,800 193,088,192 2,670,608 99% 109,517,262 64% _
502000 Fringe Benefits 143,143,388 84,283,301 0 94,283,301 0% 143,143,388 0% Al departmental Fringe Benefit expense
502010 Employer FICA 0 0 11,634,861 (11,634,861) 0% (11,634,861) 0% is budgeted in account 502000. Actual
502020 Empler FICA-Medicare ] 0 2,711,084 (2,711,084) 0% (2,711,084) 0% expense is recorded at the detailed level
502030 Employee Health Ins 0 0 29,198,192 (29,198,192) 0% (29,198,192) 0% indicated. The exception is the budget
502040 Dental Plan 0 0 1,027,656 {1,027,656) 0% {(1,027,656) 0% for Workers Compensation and ECMC
502050 Workers' Compensation 11,496,779 7.433,119 7,610,126 (177,006) 102% 3,886,653 66% legacy-related expense.
502060 Unemployment Ins 0 0 151,627 (151,627) 0% (151,627) 0%
502070 Hosp & Med-Retirees' 1,782,192 1,188,128 21,623,399 {20,435,271) 1820% (19,841,207) 1213%
502090 Hith Ins Waiver 0 0 1,813,490 (1,813,490) 0% (1,813,490) 0% After 66% of the year, the County has
502100 Retirement 0 0 19,593,407 (19,593,407) 0% (19,593,407) 0% spent 62% of the total budgeted Fringe
502130 WkrsCmp OtherFd Reim (9,408,053) (6,223,427) (3,781,711) (2,441,716) 61% (5,626,342) 40% Benefit expense.
502140 3rd Parly Recoveries (1,242,547) (821,945) (1,245,746) 423,802 152% 3,199 100%
***_Fringe Benefit Total 145,771,759 95,859,177 90,336,384 5,522,793 m.ﬂm.m 55,435,375 62%
505000 Office Supplies 1,163,665 718,254 440,523 FIERET 61% 723,142 38%
505200 Clothing Supplies 831,728 421,733 248,038 173,695 59% 583,690 30%
505400 Food & Kitchen Supp 1,935,359 1,279,177 1,330,749 (51,572) 104% 604,610 69%
505600 Auto Tr & Hvy Eq Sup 3,126,974 2,007,449 1,411,416 596,033 70% 1,715,558 45%
505800 Medical & Hith Supp 2,220,143 1,061,191 1,154,861 (93,670) 109% 1,065,283 52%
506200 Maintenance & Repair 3,509,106 2,003,480 1,456,643 546,837 73% 2,052,463 42%
507000 E-Z Pass Supplies 14,700 8,800 0 9,800 0% 14,700 0%
** _Supplies and Repai 12,801,675 7.501,084 6,042,230 1,458,854 B1% 6.759,444 47%
555000 General Liability 8,520,262 4,169,333 (6,974) 4,176,307 0% 8,527,236 0%
555010 Settimts/Jdgmnts-Lit 0 0 1,935,400 (1,935,400) 0% (1,935,400) 0%
555020 Travel & age-Lit 0 0 526 (526) 0% (526) 0%
555030 Litig & Rel Disburs. 0 0 124,454 (124,454) 0% (124,454) 0%
555040 Expert/Cons Fees-Lit 0 0 1,092,744 (1,092,744) 0% (1,092,744) 0%
555050 Insurance Premiums 0 0 1,022,630 (1,022,630) 0% (1,022,630) 0%
*  Risk Retention 8,520,262 4,169,333 4,168,780 553 100% 4,351,482 49%
510000 Local Mileage Reimb 1,808,616 1,181,242 919,475 261,767 78% 889,141 51%
510100 Out Of Area Travel 673,094 396,640 216,056 180,584 54% 457,038 32% Risk Retention expense is budgeted in
510200 Training And Educat 756,741 462,281 314,632 147,649 68% 442,108 42% account 555000 while actual expense is
511000 Control Board Expense 490,000 490,000 647,640 {157,640) 132% (157,640) 132% recorded at a detailed level in the
515000 Utility Charges 3,718,150 2,272,719 2,064,403 208,316 91% 1,653,747 56% accounts indicated. In total Risk
516040 DSS Trng & Edu Pro 1,759,781 1,329,863 845,829 484,034 64% 913,952 48% Retention is on budget for the period.
530000 Other Expenses 4,280,715 1,463,938 1,078,874 385,064 4% 3,201,840 25%
530010 Chargebacks 1,636,212 1,090,808 911,886 178,922 84% 724,326 56%
530030 Pivot Wage Subsidies 2,582,049 1,750,662 1,662,774 87,887 95% 919,275 64%
545000 Rental Charges 13,473,199 8,464,132 7,681,167 782,965 91% 5,792,033 57%
** _ Other 39,698,819 23,071,618 20,511,516 2,560,102 89% 18,187,303 52%
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January-August 2023 Budget Monitoring Report (BMR)
Detail by Account

Period % of Period Annual % of Annual
Period Budget Actuals ilabl Budg Availabl Budg
Account Type Annual Budget January-August January-August Budget Consumed Budget Consumed CommentsiKey ltems
* Non Profit Agency Subsidy 26,289,314 15,832,403 15,832,403 0 100% 10,456,911 60%
*  Non Profit Purchase of Servic 155,379,113 83,150,048 80,836,318 2,313,730 97% 74,542,794 52%
516020 Pro Ser Cnt and Fees 27,557,741 11,160,423 8,614,795 2,545,627 % 18,942,946 31%
516021 Indep Proced Review 50,000 33,333 33,333 0 100% 16,667 67%
516030 Maintenance Contracts 9,009,058 6,806,042 6,820,076 (14,034) 100% 2,188,984 76%
516042 Foreclosure Action 2,120,385 2,113,954 2,113,954 0 100% 6,431 100%
516080 Life Safety Contract 1,617,468 756,023 849,200 (93,177) 112% 768,268 53%
516045 Prog Start-Up Costs 0 0 0 0 0% 0 0%
520000 Municipal Assoc Fees 118,427 118,427 118,426 1 100% 1 100%
516047 Warehouse Build-Out 950,000 0 0 0 0% 950,000 0%
520010 Txs&Asses-Co Ownd Pr 600 400 229 171 57% 371 38%
520020 Co Res Enrl Comm Col 8,305,275 4,237,350 4,241,817 (4,467) 100% 4,063,458 51%
520040 Curr Pymts Mass Tran 3,657,200 2,742,900 2,742,900 0 100% 914,300 75%
520050 Garbage Disposal 115,000 76,667 71,402 5,264 93% 43,598 62%
520070 Buffalo Bills Maint 3,048,714 1,997,944 1,994,278 3,665 100% 1,054,435 65%
520072 Working Capital Asst 1,933,237 1,933,237 1,952,898 (19,662) 101% (19,662) 101%
*  Professional Srvs Contracts a 56,483,107 31,976,699 29,553,310 2,423,389 92% 28,929,796 51%
516050 Dept Payments-ECMCC 5,429,271 4,322,050 4,031,943 290,107 93% 1,397,328 4%
516051 ECMCC Drug & Alcohol 397,493 264,995 264,995 0 100% 132,498 67%
* ECMCC Payments 5,826,764 4,587,045 4,296,938 290,107 94% 1,520,826 74%
516060 Sales Tax Loc Gov 3% 403,187,071 279,189,781 286,765,238 (7,575,457) 103% 116,421,833 71%
516070 Flat Dist from 1% 12,500,000 12,500,000 12,500,000 0 100% 0 100%
520030 NFTA-Share Sales Tax 25,966,267 18,008,136 18,469,464 (461,328) 103% 7,496,803 1%
*  Sales Tax to Local Government 441,653,338 300,697,917 317,734,702 (8,036,785) 103% 123,918,636 72%
** _Contractual 687,631,636 445,244 113 448,253,672 (3.009,580) 101% 239,377,964 65%
561410 Lab & Tech Eqt 8,690,800 2,385,788 2,285,053 100,735 96% 5,405,748 26%
561420 Office Furn & Fixt 806,048 331,707 173,075 158,632 52% 632,973 21%
561430 Bldg Grs & Hvy Eq 858,088 43,392 80,413 (37,021) 185% 777,675 9%
561440 Molor Vehicles 1.557,5T1 484,308 471,794 12,514 97% 1,085,778 30%
** _Equipment 11,912,507 3,245,195 3.010,334 234,861 3% 8,802,172 25%
558000 County Share - Grants 15,328,919 2,801,626 2,801,626 0 100% 12,527,293 18%
570000 [nterFund Trans-Subs 125,000 125,000 125,000 0 100% 0 100%
570020 Interfund - Road 17,237,687 9,958,877 9,958,877 0 100% 7,278,810 58%
570025 InterFd Co Share 911 5,505,969 3,712,082 3,712,082 0 100% 1,793,887 67%
570028 InterFd Co Share Lib 769,976 769,976 769,976 0 100% 0 100%
570030 Interfund-ECC Sub 19,804,317 19,804,317 19,804,317 0 100% 0 100%
570050 InterFund Trans-Cap 152,577,523 62,485,000 62,485,000 0 100% 90,092,523 41%
575000 Interfnd Exp Non-Sub 4,354,310 342,695 342,695 0 100% 4,011,614 8%
575040 |I/F Expense-Utility 5,724,468 3,036,312 2,235,407 800,905 74% 3,489,061 39%
*  Interfund Expense 221,428,168 103,035,886 102,234,981 800,905 99% 119,183,187 46%
910200 ID Budget Services 0 0 ] 0 0% 0 0%
910600 ID Purchasing Srv (286,309) (190,873) (174,658) (16,215) 92% (111,651) 61%
910700 ID Fleet Services (3,087,181) (2,070,600) (1,206,464) (864,136) 58% (1,880,717) 39%
911200 ID Comptroller's Srv 0 0 0 0 0% 0 0%
911400 D District Atty Srv 0 0 0 0 0% o 0%
911500 D Sheriff Div. Srvs (194,907) (129,938) (153,993) 24,055 119% (40,914) 79%
911600 ID Jail Mgt. Service 0 0 0 0 0% 0 0%
911630 ID Correctional Fac (45,000) (30,000) 0 (30,000) 0% (45,000) 0%
912000 ID DSS Service (167,814) (111,876) 0 (111,876) 0% (167,814) 0%
912100 ID Utility Fund Srv 4,966 3,311 0 3,311 0% 4,966 0%
912215 ID DPW Mail Srvs (13,561) (9,041) (5,949) (3,092) 66% (7.612) 44%
912220 ID Build&Grounds Srv 0 (0) 0 (0) 0% 0 0%
912300 ID Highways Services 32,000 21,333 5,020 16,314 24% 26,980 16%
912400 |D Mental Health Srv 0 0 0 0 0% 0 0%
912520 1D Youth Deten Srvs 0 0 0 0 0% 0 0%
912530 ID Youth Bureau Srvs 0 0 0 0 0% 0 0%
912600 ID Probation Services 0 0 0 0 0% 0 0%
912700 ID Health Services (3,427) (2,285) (164,833) 162,549 7215% 161,406 4810%

70f9

COMM. 20D-4

Page 9 of 67



January-August 2023 Budget Monitoring Report (BMR)
Detail by Account

Period % of Period Annual % of Annual
Period Budget Actuals Available ig Availabl Budget
Account Type Annual Budget January-August January-August Budget Consumed Budg Ci d Comments/Key ltems
912730 ID Health Lab Srv 7.187 4,791 1,294 3,498 27% 5,893 18%
912740 ID Med Ex Services 0 0 0 0 0% 0 0%
913000 ID Veterans Services 0 0 0 0 0% 0 0%
914000 |D CW Accts Budget 84,610 (7,800) (7,800) 0 100% 92,410 -9%
916000 ID County Attny Srv (153,032) (101,315) (10,935) (90,381) 11% (142,097) 7%
916200 ID Env & Plan Srv 57,182 38,121 25,100 13,022 66% 32,082 44%
916300 ID Senior Services 0 0 ] 0 0% 0 0%
916390 D Senior Srvs Grant 24,906 16,604 10,466 6,138 63% 14,440 42%
916400 D Parks Services (70,986) (47,324) (16,697) (30,627) 35% (54,289) 24%
916500 1D CPS Services 0 0 0 0 0% 0 0%
916700 ID Emergency Services 0 (0) 0 (0) 0% 0 0%
916790 ID Emerg Srvs Grant 115,445 76,963 45,493 31,470 59% 69,952 39%
942000 ID Library Services 153,143 102,095 71,767 30,328 70% 81,376 47%
980000 1D DISS Services (2,192,172) (1,460,462) (1,498,907) 38,444 103% (693,265) 68%
* __Interdepartmental Billings (5,734,950) (3,898,285) (3.081,0986) (817.198) 79% (2.653,854) 54%
** Aliocations 215,693,218 99,137,591 99,153.885 (16,294) 100% 116,538,333 46%
525000 MMIS-Medicaid Loc Sh 186,385,874 120,224 408 120,224,408 0 100% 66,161,466 65% On September 14, 2023 Medicaid
525020 UPL Expense 6,786,138 0 0 0 0% 6,786,138 0% payment increases were announced by
525030 MA - Gross Loc Pymts 39247 26164.67 7397.6 18767.07 28% 31,849 19% NYS for a total 2023 increase of $3.8M
525040 Family Assistance-FA 38,780,099 22,853,399 19,195,498 3,657,902 84% 19,584,601 49% which started in October 2023.
525050 CWS - Foster Care 99,177,933 47,618,622 42,771,665 4,846,957 90% 56,406,268 43%
525060 Safety Net Assist 39,665,565 28,443,710 23,839,275 4,604,435 84% 15,826,290 60%
525070 Emer Assist To Adlts 1,034,035 689,357 600,786 88,571 87% 433,249 58%
525080 Ed Handicapped Child 592,608 395,072 113,799 281,273 29% 478,809 19% hm:%mﬂﬁ_oﬂwww%m%momma,ﬂ_"_uo_.:s.w”m
525091 Child Care - Title XX 1,580,796 1,053,864 1,454,257 (400,393) 138% 126,539 92% ayment for 2023 UPL _.m ex mnp. din
525092 Child Care - CCBG 21,720,590 14,680,393 30,363,202 (15,682,8089) 207% (8,642,612) 140% paym late 2023 pecte
525100 Housekeeping - DSS 36,486 24,324 0 24,324 0% 36,486 0% e
525110 Meals On Wheels WNY 70,000 46,667 46,667 0 100% 23,333 67%
525120 Adult Special Needs 2,310 1,540 0 1,540 0% 2,310 0%
525130 OCFS Yth Fac Charges 7,979,770 5,319,847 5,333,704 (13,857) 100% 2,646,066 67%
525140 HEAP Program Costs 570,000 380,000 680,475 (300,475) 179% (110,475) 118%
525150 DSH Expense 80,977,571 50,573,845 50,573,845 0 100% 40,403,726 Up to six potential payments may occur
525160 Indigent Care DSH 6,458,791 4,844,093 4,583,769 260,324 95% 1,875,022 in late 2023.
528000 Svcs Spec Need Child 64,569,406 41,846,937 43,079,286 (1,232,349) 103% 21,490,120
528010 Srvs Early Inv Prog 8,570,914 5,614,181 5,566,658 47,523 99% 3,004,256
530020 Independent Living 10,000 6,667 0 6.667 0% 10,000
**  Program Specific 575,008,13: 344,643,090 348,434,692 (3,791,601) 101% 226,573,441
570040 _IfF Subsidy Debt Srv 62,414.953 34,497,912 34,497,912 [i] 100% 27,917,041
** Debt Services 62,414,953 34,497, .H_.u .m.hwu.mm 0 ._cm.ﬁ. 27,917,041
u”..llk_ Other Operating Expense 1,605,160,941 957,340,603 959,904,242 (2,563,639) 100% 645,256,700
**** County Expense 2,053,548,154 1,248,968,580 1,243,338,818 5,629,762 100% 810,209,336
260,488,900 (82,666,424) {111,360,766) 28,694,342 371,849,666
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August 2023 Budget Monitoring Report (BMR)
with Year End Projections

Projected %

Period % of Period Projected Year of Annual
Period Budget Actuals Available Budget Year End 2022 End Variance Budget

Account Type Annual Budget January-August January-August Budget Consumed Projections Savel/(Cost) Consumed
Revenue
“  Property Tax (301,424,356)  (301,424,356)  (301,424,356) (0) 100% (301,424,356) (0) 100%
*  Property Tax Related (15,978,966) (6,453,441) (6,225,767) (227,674) 96% {16,001,396) 22,430 100%
*  Sales Tax (583,527,604)  (404,679,660)  (415,035,865) 10,356,205 103% (617,302,577) 33,774,883 106%
*  Sales Tax to Local Govt. (403,187,071)  (279,189,781)  (286,765,238) 7,575,457 103% (426,514,433) 23,327,362 106%
* Other Sources (40,993,793) (29,965,122) (51,088,865) 22,023,743 173% (64,189,568) 23,195,775 157%
*  Fees, Fines or Charges (35,403,927) (26,412,844) (24,752,801)  (1,660,043) 94% (34,941,656) (462,271) 99%
** Appropriated Fund Balance 0 0 0 0 0% 0 0 0%
"+ Local Source Revenue (1,380,515,807) (1,048,125,204) (1,086,192,892) 38,067,688 104% (1,460,373,985) 79,858,179 106%
== Federal Revenue (190,733,341 138,516,626) _ (136,088,078)  (2,428,547) 98% (197,591,575) 6,858,234 104%
*+ State Revenue (221,080,141) 144,263,208) _ (131,458,847) (12,804,362) 91% (210,831,591) {10,248,550) 95%
" [nterfund Revenue (729,966) (729,966) (959,766 229,800 131% (959,766) 229,800 131%
=+ County Revenue (1,793,059,255)  (1,331,635,004) (1,354,609,584) 23,064,580 102% (1,869,756,918) 76,697,663 104%
Expense
*  Salaries 272,374,395 177,146,987 165,581,624 11,565,363 93% 257,036,225 15,338,170 94%
*  Non-Salaries 30,126,185 18,959,419 27,516,568  (8,557,150) 145% 44,424,452 (14,298,267) 147%
**  Countywide Adjustments 114,874 (337,606) 0 (337,608) 0% 0 114,874 0%
*= Personnel Related Expense 302,615,454 195,768,800 193,098,192 2,670,608 99% 301,470,678 1,144,776 100%
= Fringe Benefit Total 145,771,759 95,859,177 90,336,384 5,522,793 94% 153,853,158 (8,081,399) 106%
** supplies and Repairs 12,801,675 7,501,084 6,042,230 1,458,854 81% 11,374,140 1,427,535 89%
*  Other 39,698,819 23,071,618 20,511,516 2,560,102 89% 36,622,002 3,076,818 92%
**  Contractual 687,631,636 445,244,113 448,253,672  (3,009,560) 101% 710,286,031 (22,654,395) 103%
= Equipment 11,912,507 3,245,195 3,010,334 234,861 93% 11,511,928 400,579 97%
*  Allocations 215,693,218 99,137,591 99,153,885 {16,294) 100% 212,859,170 2,834,048 99%
* Program Specific 575,008,133 344,643,090 348,434,692  (3,791,601) 101% 613,477,959 (38,469,826) 107%
*  Debt Services 62,414,953 34,497,912 34,497,912 0 100% 62,414,953 0 100%
== All Other Operating Expense 1,605,160,941 957,340,603 959,004,242 (2,563,630) 100% 1,658,546,184 53,385,242) 103%
= County Expense 2,053,548,154 _ 1,248,968,580  1,243,338,818 5,629,762 100% 2,113,860,020 60,311,866) 103%
W Net 260,488,900 (82,666,424) __ (111,360,766) 28,694,342 244,103,102 16,385,798

2023 Status

Total Revenue
Total Expense

1,869,756,918
(2,113,860,020)

Net (244,103,102)

Adjustments
Add Appropriation from 2022 260,488,900
Net Projected YE 2023 Balan 16,385,798
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Erie County Legislature
Meeting Date: 11/02/2023

SUBJECT
COMM. 20M-1 ASSEMBLYMAN GIGLIO Acknovyledgment of Receipt of Certified
Resolution
Attachments
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Assemblyman 148" District
Allegany, Cattaraugus, and
Steuben Counties

RANKING MINORITY MEMBER
Committee on Standing Committees
Correction Committee
Ethics and Guidance Committee

COMMITTEES
Racing and Wagering
Rules

THE ASSEMBLY
STATE OF NEW YORK
ALBANY

October 16, 2023

Mr. Robert M. Graber, Clerk
Erie County Legislature

47 Franklin Street

Buffalo, NY 14202

Dicer Mr. Graber:

Thank vou for the copies of Resolutions No . 18-4(2023),
County Legislature at the meeting on Octlober 5. 2022, 1 appreciate bearing from my
£nts

o By

inge }1'4; S

Lomisting
|

i

~N

and No.{8-5(2023). passed by

regarding the issues which are of concemn to them. Please be assured that | will keep

& \"f.’\

the Legislature’s position stated in the Resolutions in mind as [ continue to represent the 148
Assembly District.

Please let me know if I may be of additional assistance to the Association.

JIMG/wb

Sincerely,

Joseph M. Giglio
Member of Assembly

DISTRICT OFFICE: 700 West State Street, Westgate Plaza, Olean, New York 14760 ¢ 716-373-7103 » FAX: 716-373-7105

ALBANY OFFICE: Room 525, Legislative Office Building, Albany, New York 12248 » 518-455-5241 « FAX: 518-455-5869

E-MAIL: giglioj @ nyassembly.gov COMM. 20M-1
Page 1 of 1



Erie County Legislature
Meeting Date: 11/02/2023

SUBJECT
EC AGRICULTURAL & . . . )
COMM. 20M-2 FARMLAND icniﬁlrgglm]ji?lsmas Inclusion of Viable
PROTECTION BOARD g
Attachments

23COMM. 20M-2




ERIE COUNTY AGRICULTURAL DISTRICTS
INCLUSION OF VIABLE AGRICULTURAL LAND

2023 REPORT

' S ‘ FROM: ERIE COUNTY AGRICULTURAL & FARMLAND
PROTECTION BOARD
To: ERIE COUNTY LEGISLATURE
PURSUANT TO: SECTION 303-B OF THE AGRICULTURE AND
MARKETS LAW

OVERVIEW

Per section 303-b of New York Agriculture and Markets Law, the Erie County Legislature set the month of
September as the annual 30-day period to consider property owner requests for predominately viable
agricultural land to be added to an agricultural district. Section 303-b requires the Erie County Agricultural
and Farmland Protection Board (AFPB) to report to the Erie County Legislature with its recommendations
as to whether the land requested to be included in an agricultural district consists of viable agricultural
land as defined in 301(7) of New York Agriculture and Markets Law, and serves the public interest by
assisting in maintaining a viable agricultural industry within the district.

PROPERTY OWNER REQUESTS

During the 2023 open enrollment period, the AFPB received applications for the inclusion of thirteen
parcels into Erie County’s existing Agricultural Districts. Two of these are already enrolled in an existing
Agricultural District. The AFPB considered the requests and based their recommendations upon
Agricultural District Law, which states that parcels to be included in agricultural districts must be “land
highly suitable for agricultural production” and which will continue to be feasible for farming if conditions
remain the same. During the open enrollment period, the following applications were received:

& SBL ACRES ADDRESS TOWN APPLICANT DISTRICT INCLUDE (Y/N)
1 13.17-2-1 1.1 4410 East River Road Grand Island Bitikofer North #1 Y
1 12.00-2-10 8.7 4420 East River Road Grand Island Bitikofer North #1 Y
2 37.02-2-12 254 951 Whitehaven Road Grand Island Act lll Broadcasting North #1 Y
2 37.02-2-13 20.5 0 Whitehaven Road Grand Island Act |1l Broadcasting North #1 Y
3 37.02-2-5.11 22.1 0 Whitehaven Road Grand Island Drexelius North #1 Y
3 37.02-2-4 8.2 0 Whitehaven Road Grand Island Drexelius North #1 Y
4 45.15-1-5.2 8.4 6155 Salt Road Clarence Corigliano North #1 Y
5 12.00-2-1.1 111.9 0 East River Road Grand Island Harper North #1 Y
5 12.00-2-3.11 30.7 0 East River Road Grand Island Harper North #1 Y
5 12.15-2-65 23 0 East River Road Grand Island Harper North #1 Y
6 50.04-2-31 3.2 2507 Fix Road Grand Island Yanicki North #1 Y
7 213.00-1-19.2 4.4 8145 Burr Road Colden Khadiagala Central #5 Y
8 97.00-2-26 47.1 3103 Peters Corners Road Alden LNL Peters Carners Southeast #15 Y

*Parcel is already enrolled in an existing Agricultural District. No action required.

COMM. 20M-2
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Each parcel requested for inclusion was analyzed in detail by the AFPB. Erie County staff identified soil
types and suitability for agriculture, type of operation, whether the parcel is owner-operated or rented,
gross sales, surrounding land use, eligibility for agricultural assessment, consistency with zoning, local and
regional planning documents, proximity to existing agricultural districts, and eligibility for inclusion
pursuant to Article 25AA of Agriculture & Markets Law. This data is provided in the matrix included as
Attachment 9.

PUBLIC HEARING

A public hearing must be held by the Erie County Legislature to consider the requests of property owners.
The public hearing will be held November 1, 2023 at 2:15PM in Legislative Chambers. The required public
notice was published on October 19, 2023 in the Buffalo Challenger and the Lancaster Bee.

STATE ENVIRONMENTAL QUALITY REVIEW

Pursuant to the NYS Department of Environmental Conservation (DEC), the modification of an agricultural
district is classified as an Unlisted action, requiring a Short Environmental Assessment Form (SEAF) to
determine environmental significance. The Department of Environment and Planning has completed Part
1 of the SEAF, which is included as Attachment 12.

COMM. 20M-2
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LIST OF ATTACHMENTS

1)
2)
3)
4)
5)
6)
7)
8)
9)

Bitikofer Applications & Maps

Act lll Broadcasting Applications & Maps
Drexelius Applications & Maps

Corigliano Applications & Maps

Harper Applications & Maps

Yanicki Applications & Maps

Khadiagala Applications & Maps

LNL Peters Corners LLC Application & Maps
Matrix — Parcel Listing and Information

10) 30-Day Review Notice
11) Public Hearing Notice
12) SEAF Part 1

COMM. 20M-2
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1) Bitikofer Applications & Maps
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Agricultural District Open Enrolilment Form

® www3.erie.gov/agricuiture/admin/struciure/webfom/manage/agricultural_district_open_enrol/submission/2846/able

Are you requesting land be included into  No
an existing Erie County Agricultural

District?

Owr_ner_ NK__ - Kevin and Di;ﬂtra Bitikofer - -
- 44;(_) E _River Rd

Address Grand Island, New York. 14072
-;hone Number - 7165723858- -
EmailAddress =~ dime0717@hotmailcom

Renter Name
Renter Address
Phone Number

Email Address

Total Number of Acres Owned 9.7

Total Number of Acres Farmed/Cropped 5
Total Number of Acres Rented 0

Did you file a Schedule F - Form 1040 No
(Profit or Loss from Farming) with last

year's Federal taxes?
Annual gross income from agricultural

operation

Capital investment in agricultural Greater than $50,000
operation over past 5 years

1/2
COMM. 20M-2
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e SBL (Tax Parcel ID): 13.17-2-1
Street Address: 4410 E River Rd
Town: Grand Island
Acres: 1.14
Agricultural Assessment (Y/N): n

« SBL (Tax Parcel ID): 12.00-2-10
Street Address: 4420 E River Rd
Town: Grand Island
Acres: 8.72
Agricultural Assessment (Y/N): n

SBL

Describe the business that is operated or Equine and Hay
will be operated on the parcel(s)

proposed to be added to the Agricultural

District.

Identify the operating status of the farm Existing/Established
operation on the subject land

Dairy

Cash Crop (Grain) 2

Cash Crop (Vegetable)

Orchard/Vineyard

Livestock (other than dairy) 5

Sugarbush/Maple

Horticultural Specialties/Christmas Tree

Aquaculture

Other

— -
Property Owner Signature
2/2
COMM. 20M-2
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Application 1: Bitikofer

[ Froposed Enrollment Central =5 Northet B Southesst=:5 [l Soutrwasts§ Grand Island
AGRICULTURAL DISTRICTS: 202-B PROPCSED ENROLLMENT 8 {2022,
_Hu i3 Al L & P;Hv. @ A FE SN Dany TNE SRE UPITs S FT PRI TS ) SRR T 2 AL AWNAL By GATTT 0 s 110D
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APPLICATION 1: KEVIN AND DIMITRA BITIKOFER (1/2)

COMM. 20M-2
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APPLICATION 1: KEVIN AND DIMITRA BITIKOFER (2/2)

OMM. 20M-2
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2) Act Ill Broadcasting Applications & Maps
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AGRICULTURAL DISTRICT OPEN ENROLLMENT FORM

This form is to be completed by agricultural landowners who wish to request inclusion in an existing agricultural district. The
information obtained from this form will be used by the County and State to determine the significance and viability of agriculture.
(NYS Agriculture and Markets Law 25AA, §303-b)

REQUESTS WILL BE ACCEPTED FROM SEPTEMBER 1 TO SEPTEMBER 30.

APPLICANTS MUST FILL OUT ALL APPLICABLE SECTIONS.
UNSIGNED APPLICATIONS WILL NOT BE CONSIDERED.
PART I: LANDOWNER INFORMATION
OWNER NAME: Ac— /] BR 195 7AE g HONE: ()
ADDRESS: /0306 if,g VER ﬁm 5},% ALT. PHONE: ()
CITY, ST, ZIP:f yr Vallew NN 210 30 | EMAIL
RENTER CONTACT INFORMATION (IF APPLICABLE)

RENTERNAME: 2 ~ k¢ 1,0ce WONE:WU Q13- Q152

MAILING ADDRESS: | €79 i jf;resave RoALT. PHONE: (Z/) 907 - 72/ #

CITY, ST, ZIP: Gpaxh T scanp, MY / ¥072. EMAIL: LS < (o:,j

| PART I; PROPERTY DESCRIPTION ]

Please describe the property proposed to be added to the Agricultural District and list the SBL (tax identification)
numbers and the Town in which they are located for all parcels that you wish to be included in the Agricultural
District Program. If you are unsure of your SBL numbers or whether or not a parcel is currently receiving an
Agricultural Assessment, please check with your local assessor.

FARM DESCRIPTION

Total number of acres owned

-

Total number of acres farmed/cropped . &5

Total number of acres rented {from another landowner as part of the subject farm) 45/_5

Did you file a Schedule F - Form 1040 (Profit or Loss From Farming) with last year’s Federal taxes? @ / N

Annual gross income from agricultural operation -{' ‘/Q nes
L4

Capital investment in agricultural operation over past 5 years:(please check one)
1 N/A (e.g. a proposed operation/start-up) I} Below $10,000 -~ $10,000 - $50,000 2K Greater than $50,000

Agricuitural
SBL Number (Tax ID) Street Address Town Size (acres) Assessment
(Y/N)
5?[&611'2512 qrgjﬁ,% yj‘f?ﬂf}kff‘o & B.rﬂ PANA fﬁlﬂw 9‘5’ 00
3F.02-213 WL TELAVEN N £ 28NNToul) 20, Yo
B T
|
1of2
COMM. 20M-2
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[ PART IlI: AGRICULTURAL BUSINESS DESCRIPTION ]

Describe the business that is operated or will be operated on the parcel(s) proposed to be added to the
Agricultural District.

| Back Hills Farm Corp is in the business of Agricultural production, including the raising of

livestock such as and not limited to: S