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/080 7 ZASEMENT AGREEMENT
This Essement Agreement is being re-recorded in order to

correct the legal descriptions contained in Exhibits "A" and "A-1"
thereto and to record a Consent to Easement thereto.

**recorded . DockeiL 1774, Page 827, attached

GRANTOR:

vvCc, INC., an Arjzona corporation

President

GRANTEE:
OPUS  SOUTHWEST CORPORATION, a

Its President
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STATE OF MA )
County otiﬂi’l’ﬂwﬂ%i&?'

The foregoing instrument was acknowledged before me this
.[_E!_"day of July, 1595, by James P. Previti, the President of WWC,
INC., an Arizona corporation, on behalf of the corporation.

IN WITNLCSS WHEREOF, I hereunto have set ny hand and offi-
cial seal.

My Commission Expires:

] Motary Putkc — Cutfomeg
SAM BERNASDING COUNTY

STATE OFP ARIZONA )
) ss.
County of Maricopa )

The foregoing instrument was acknowledged before me this
m day of July, 1995, by Thomas W. Roberts, the President of OPUS
SOUTHWEST CORPORATION, ' Minnesota corporation, on behalf of the
corporation.

IN WITNESS WHEREOF, I hereunto have set my hund and offi-
cial seal.

My Commission Expires:

St 107
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EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT (the "Agreenent"} is made this
2nd day of June, 1995, by and Yetween Ve, IN.., an Arizona
corporation (the "Grantor"), and Opus Southwest Corporation, a
Minnesota corporation (the “Grantee": .

WHEREAS, Grantcr is the faa owner of that certsin real
property described in Exhibits "A" and "A-1" attachaed hereto and
incorporatad herein (the "Initial Parking Easement Area™ and the
"Access Easemant Area", respectively) and that certain real
property of which the Initial Parking Easement Area is a part
described in Exhibit "8" attached hereto and incorporated herein
{"Phase TT");

WHEREAS, Grantee has acquired as of the data of recorda-~
tion hereof fee title to that certain real property described in
Exhibit "c" attached hereto and incorporated herein (the "Opus
Property"); and

WHEREAS, Grantor desires to grant the sasements described
herein on, across and through the Initial Parking Easement Area and
the Access “asement Area for the banefit of thea Gpus Property.

NOW, THEREFORE, in consideration of Ten Dollars and other
good and valuablc consideration, the receipt and adequacy of which
is hereby acknowledged, Grantor and Grantae hereby agree as
follows:

1. Grantor hereby grante an easement on, across, under
and through the Initiasl Parking Easement Area for the benafit of
the Opus Property for the use by Grantee and tenants and oce:pants
of the Opus Property and their customers, invitees, 1licensees,
employeas, agents and contractors for vehicular and pedastrian
ingress to and egress from the Opus Property and the Access Ease~
mant Area, for vehicular parking and for the construction, opera-
tion, repair and maintenance on such Initial Parking Rasement Area
of (a) a parking area containing sixty-one (51) standard vehicular
parking spaces and (b) any driveways incidental to such parking
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area; provided, however, Grantee shall not be obligated hereby to
~onstruct such parking area or any such driveways.

2. In the event Grantee does not acquire Phase 1IT,
Grantor may, prior to Grantea's construction of tha parking area to
be located within the Initial Parking Easement Area, relocate the
Initial pParking Easament Areca to a portion of Phase II adiacent to
the Opus Property so long as (a) Grantor furnishes to Grantee four
weeks' advance written notice of such relocation, which notica
shall contain a site plan depicting the location of the Initial
Parking Easement Area upon relocation thereof, a legal description
of the relocated Initial Parking Easement Area and Teasonable
evidence that such relocation satisfies the conditions of this
scntence and (b) such relocated Initial Parking Easement Avea is of
sufficient size for the construction of a parking area containing
sixty-one (61) standard vehicular parking spaces, together with any
driveways vo be constructed in connestion therewith, and i. other-
wise acceptabla to such governmental authorities such that such
relocated Initial Parking Sasement Area will pernit the Opus Prop-
erty to comply with such parking ratios and other parking require-
ments. Such right of relocation may only be exercised as needed in
the reasonable, gcod faith discretion of Grantor and go long as the
conditions for such relocation contained in this paragrapn are
satisried; for purposes of any subsequent exercise of such right
after the first exercise theresof, iz any, the previously relocated
Initial Parking Easement Area shall be deemed to be the Initial
Parking Easement Area for purposes of this Agreament. Upcn the
exercise of said right and the sat{sfaction of the conditions
contained in the second preceding sentence, Grantor shall, at its
expense, cause the recordation in the Official Recorde of the
County Racordar of Coconino County, Arizana of an amendment to this
Agraeement setting forth the new location of the Initjal Parking
Easament Area.

3. No party other than Grantee, or its successors or
assigns, may use or rely on any parking spaces constructed on the
Initial Parking Easement Area for the satisfaction of any parking
ratios or other parking requirements applicable to such party or
any land owned by such party.

4. Grantor hereby grants an eagement on, across, under
and through the Access Easement Area for the benefit of the Opus
Property for the use by Grantee and terants and occupants of the
Opus Property and their customers, invitees, licensees, amployeces,
agents and contractors for vehicular and pedestrian ingress to and
egress from the Opus Property and for the construction, operation,
raepair and maintenance of a driveway for purposes of providing such
ingress and agress; provided, however, Grantee shall not be obli~
gated hereby to construct such driveway,

5. Until guch time as any portion of Phase II is
developed, Grantee shall plan, construct and keep any garking area
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and any driveways constructed by Grantee on the Initial Parking
Easement Area and any drivevay constructed by Grantee on the Access
Easenent Area in good maintenance and repair. Prom and after the
date on which any portion of Phase II is developed, the then
owner(s) 2f Phase II shall keep anv perking area and any driveways
located on the Initizl Parking Eazement Area and any driveway
cons}:rucl:ed on the Access Easemant Area in qood maintenance and
repalir,

6. Grantee chall not suffer any mechanic's or material-
man’'s lien on Phage II resulting from construction by Grantee, and
Grantor ghall not suffer any mechanic's or materialman's lien on
the Initial Parking Easement Area or the Access Easement Area
resulting from construction by Grantor.

7. This agreement shall be binding upon and inure to
the benecfit of Grantor and Grantee, and thaeir successors ana
assiqns, and shall run with the land.

1786-813
1774-829

ak1]
Page 5 of 14

11/14/12018 9:26 AM




6~ 1-85 ; 5:46P¥ ; GALLAGHER & KENN\EDY- 3909 S87 8358:2 5/ 9

IN WITNESS WHEREOP, the parties heretc have axecuted this
Eusenant Agreament as of the date first set forth above.

Previt
Pregident
GRA{TEE:

OPUS SOUTHWEST CORPORATION, a
Minnesota corporation

By,
Thomas W. Roberts
Its President
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SENT 8Y: 6- 1-85 : 2:20P¥ : GALIAGHER & KEN\EDY-~CORNOYER/MWEORICK INC:% 5/ 6

IN WITNESS WEBREOP, the parties hereto have exscuted tiis
Bagsement Agreement as of the date first gec forth abeve.

CRANTOR :
VVC, INC., an Arizona corporation

Its
GRANTER:
OPU3  SCUTUWEST CORDPORATION, a
Ml corporat
Thomas W. 8
Its President
187847
2827-0433
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6- 1-95 ; 5:46PN : GALLAGHER & KENNEDY- 909 287 8958:2 6/ 9

STATE OF (b"‘(ﬂ‘mwﬁ .
county of Dan BerfaPbine

The foregoing instrument was acknavledged before me this
day of June, 1995, by James P. Previti, the Prasident of vve,
-» an Arizona corporation, on behalf of thmn corporation.

cial seal.

Qat 17T 1997

STATZ Of ARIZONA )
) ss.,

County of Maricopa )

The foregoing instruzent was acknowledged before me this

day of Juns, 1995, by Thomas W. Robertg, the President of opPuUs

SOUTHWEST CORPORATION, a Minnesota corporation, on behalf of the
corporation.

IN WITNESS VIEREOF, I hereunto have sat my hand W2 ogei-
cial seal.

Notary Public
My Commission Expirass:
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SENT BY: 6- 1-95 . 2:20PM : GULAGHER & KEN\EDY-CORNGYER/HEDRICK INC:2 6/ 6

STATE OF ___ )
)
County of

The foregoing instrumant was acknowledged before me thig
— day of Juna, 1995, by . the
of VWC, INC., an Arizona corporation, o¢ behalf of the coxcoration.

IN WITNBSS WHEPROP, I hereunto hava 8ot my hand and off{-
cial geal.

Motazy Public
Ay Commission Bxpires:

STA " OF ARIZONA ]
) ss.
Counts: of Maricopa )
154~ The foregoing ingt:-ument was acknow) edged befors me this
day of June, 1995, by Thomas w. Roberta, tae Prasident of OPUS

SOOTHWRST CORPORATION, a Mimmegota corpuration, o behalf of the
corporation.

IN WITHESS WHERPOF, I hereunto have set my hard and offi-

| C“.!_..l O.beclll
Nota s - S ol Areons
s 0PA cONTY
LyCn tmstiya 3, 1928 |

My Commigeien dxpires:

1786-817
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EXHIBIT "5
LEGAL DESCRIPTION OF PARKING EASEMENT AREA
A part of Wocdlands Village Unit Three as recorded in Case 4, Map
131-A&B, Records of Coconino County, Arizona. More particularly
described as follows:
Beginning at the Scuthwest corner of Highland Avenue right of way;
Thence, North 12°946°'32" East, 400.00 feet;

Thence, South 76°50°17" east, 200.00 feet *o a point on the Vest
right-of~-way line of woodl-nds village Driv.;

Therce, South 13°09°'43" West, along said Weat line, 101.32 feet to
tae beginning of a tangent curve having a radius of 841.00 feet,
concave Southeacterly;

Thence, Southerly, along said curve, through a central angle of
18°04'20%", a distance of 265.27 feet to the cusp cf a curve ccncave
Southwesterly, having a radius of 2£.30 feet;

Thence, Northwesterly, along said curve, through a cent" .° angle of
86°29°'29%, a distance of 37.74 feet to the South ' r« of said
Yighland Avenue right-of-weay;

Thence, South 88°35'S55" West, along said South line, 21 >° feet to
the True Point of Beginning.

204717112027-04M

Exhibit ®A*
(Page 1 of 1)
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LEGAL DESCRIPTION OF ACCESS EASEMENT AREA

A part of Woodlands Village Unit Three as recorded in Case 4, Map
131-A&B, Records of Coconino County, Arizona. More particularly
described as follows:

Beginning at the Southwest corner of iighland Avenue right of way;
Thence, North 43°29'08" West, a distance of 75.46 feet;

Thence, North 88°35'S5" East, 266.24 feet to the beginning of a
tangent curve having a radius cf 25.00 feet, concave Northwesterly;

Thence, Northeasterly alorg said curve, through a central angle of
86°29°29%, a dirtance of 37.74 feet to the cusp of a curve concave
Southeasterly, having a radius of 841.00 feet, bearing South
87°54'09" East;

Thence, Sfoutherly along said curve, through a central angle of
7°01°'03%, 103.00 feet to the cusp of a curve concave Southwrsterly,
having a radius of 25.00 feet, bearing South 85°06'36" West;

Thence, Northwesterly along said curve, through a central angle of
89°29'29", a distance of 37.74 feet;

Thence, South 88°35'55" West along the South right-of-way line, a
distance of 215.66 feet to the True Point of Beginning.

20471911827-0430

Exhibit ®A-1v
(Page 1 of 1)
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SENT BY: 6- 1-85 i 5:47PY : GALLAGHER & KENNEDY-

LAHIBIT *p*
LEGAL DESCRIPTION OF PHASE II

909 987 8958:» e/ 9

Lot 29 of WOODIANDS VILLAGE UNIT THREE, according to the plat of

recoyd in the office of the County Recorder of Csaco
Arizona, recerded in Case 4, Map gx.. 13. 4

Exhibic wpw
(Page 1 of 1)

nino County,
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SENT BY: €- 1-85 : 5:47PN : GALLAGHER & KENNEDY- 909 987 8958:2 9/ 9

EXHIBIT “cn
Lot 30 and Tract A, of WOODLANDS VILLAGE UNIT THREE,

to the plat of record in the office of the Count: Recorxd:
Coconino County, Arizona, recorded in Cage 4, Map 13’1...;5; ﬁ.‘r .

Exhibitc =c=
(Page 1 of 1)
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CONSENT TO EASEMENT

As Beneficiary under that certain Deed of Trust dated
April 25, 1995, and recorded April 26, 1995 in the 05ficial Recorés
of the County Recorder of Coconino County, Arizona in Docket 1764
at Page 155 (as it is .ow or may hereafte:x be amended, the "Deed of
Trust”), and as its interest may appear, Bank One, Arizona, NA, a
national banking association, for good and valuable consideration
to it in hand paid, the receipt and adequacy of which are hereby
acknowledged, does hereby consent to and approve the foregoing
Easement Agreement by and between Opus Southwest Corporation, a
Minn-sota corporation, and VVC, Inc., an Arizona corporation, and
does hereby agree that its rights under the Deed of Trust are sub-
ordinate to the rights granted to Opus Scuthwest Corporzt.ion or its
successors and assigns in the Easement Agreement.

IN WITNESS WHEREOP, the undersicned has caused this Con-
sent to Easement to be signed this ‘'~ day of Lo ., 1995.

BANK ONE, ARIZONA, NA, a national
banking association

ol

Tes_ | J'P

STATE OF ANIZENA )

.« . )

county of Jllutsge )
The.foregoing instrument was acknowledged before me this

M day gf Lscril— ., 1995, by %éﬂzé Z. “%g‘a—f/ , tha
s c” BANK ONE, ZONA, NA//a national banking

asgociation, on behalf of the association.

A
(/%Mt/ S
Notary Public é‘ P

My Commission Expires:

1786-822
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