CONTRACT AMENDMENT

CITY OF TUCSON - BUSINESS SERVICES DEPARTMENT CONTRACT: 181820-01
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701 CONTRACT AMENDMENT NUMBER: TWO (2)
P.O0. BOX 27210, TUCSON, AZ 85726 PAGE 1 of 1
PHONE: (520) 837-4118 / FAX: (520) 791-4735 SA
Sandra.Alcorn@tucsonaz.gov SENIOR CONTRACT OFFICER: SANDRA ALCORN

ISSUE DATE: Friday, March 05, 2021

ON CALL CIVIL ENGINEERING SERVICES

THIS CONTRACT IS AMENDED AS FOLLOWS:

ITEM 1: CONTRACT RENEWAL

Pursuant to the contract, Special Terms and Conditions, Number 4, Contract Term and Renewal the City is hereby
exercising its option to renew the contract for the period of March 8, 2021 through March 7, 2023.

ITEM 2: ASSIGNMENT - DELEGATION

In accordance with the contract 181820-01; STANDARD TERMS AND CONDITIONS, SECTION 5, ASSIGNMENT-
DELEGATION: No right or interest in this Contract shall be assigned by the Contractor without prior written permission of
the City, and no delegation of any duty of the Contractor shall be made without prior written permission of the City’s
Director of Procurement. The City shall not unreasonably withhold approval and shall notify the Contractor of the City’s
position by written notice.

The parties hereby agree that, when executed, this amendment shall provide written consent of Parsons Brinckerhoff to
assign its rights, duties and obligations in connection with contract 181820-01 — On Call Civil Engineering Services to
WSP USA, Inc and shall constitute acceptance of the assignment by WSP USA, Inc.

Nothing in this Consent shall create any additional liability or obligation on the part of the City of Tucson, and the City of
Tucson shall not have or assume any liability or obligation with respect to the assignment.

ITEM 3: RATE ADJUSTMENT

In accordance with the Special Terms and Conditions, Number 5, Price Adjustment, the attached pricing revision will be
effective in the renewal period listed in Item 1 of this amendment.

*khkkkkkkikkkikkx E N D O F A M E N D M E N T**********

ALL OTHER PROVISIONS OF THE CONTRACT SHALL REMAIN IN THEIR ENTIRETY.

CONTRACTOR: WSP USA, Inc CITY OF TUCSON:

CONTRACTOR HEREBY ACKNOWLEDGES RECEIPT OF THE ABOVE REFERENCED CONTRACT AMENDMENT

AND UNDERSTANDING OF THE ABOVE AMENDMENT.
IS HEREBY EXECUTED THIS DAY
OF , 2021, AT TUCSON, ARIZONA.

L
W 3/5/2021
Signature of person authorized to sign Date as Director of Business Services and not personally

Joy Melita, AZ Area Manager, VP
Name and Title (typed or printed legibly)

WSP USA Inc.
Company Name

1230 W. Washington St. Suite 405 Tempe, AZ 85281
Address

Joy.Melita@wsp.com
Email Address
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Tempe AZ 85281
City State Zip

Contact information for Sales/Account Representative
for daily business operations:

Joy Melita, AZ Area Manager, VP
Name and Title (typed or printed legibly)

480-921-6875
Phone Number

Joy.Melita@wsp.com
Email Address

CONTRACTOR HEREBY ACKNOWLEDGES RECEIPT OF
AND UNDERSTANDING OF THE ABOVE AMENDMENT.

L

W 3/5/2021

Signature Date

Joy Melita, AZ Area Manager, VP
Typed Name and Title

Parsons Brinkerhoff
Company Name

1230 W. Washington St. Suite 405,
Address

Tempe, AZ 85281
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PROJECT: RFQ On Call Civil Engineering Services

FEE ESTIMATE SUMMARY

DATE 3/3/2021

PREPARED BY: Tyler Wilson, Project Accountant, WSP

CONTRACT NUMBER 181820

EFFECTIVE DATE  3/3/2021

PRIME CONTRACTOR WSP USA Inc.

CONTRACT TIME CONTRACT TYPE
A B C D
ITEM FIRM Discipline Direct Labor Rate 2021 DLR Overhead Profit 2021 Billing Rate
NO. 7.47% 138.27% 10%

1 Principal

WSP USA Inc. $88.67 $95.29 $131.76 $22.70 $249.75
2 Project Manager

WSP USA Inc. $70.67 $75.94 $105.00 $18.09 $199.04
3 Senior A/E

WSP USA Inc. $50.34 $54.10 $74.80 $12.89 $141.79
4 AJE

WSP USA Inc. $35.34 $37.98 $52.51 $9.05 $99.54
5 Designer

WSP USA Inc. $31.81 $34.19 $47.27 $8.15 $89.61
6 CADD

WSP USA Inc. $32.02 $34.41 $47.58 $8.20 $90.19
7 Prof Level Il - Inspector

WSP USA Inc. $32.78 $35.23 $48.71 $8.39 $92.34
8 Clerical / Admin

WSP USA Inc. $38.58 $41.47 $57.34 $9.88 $108.69

Formulas

(A) Direct Labor Rate

(B) Overhead @ % X (A)

(C) Profit @ % X (A+B)

(D) Billing Rate (A+B+C)




CITY OF
TUCSON

DEPARTMENT OF
PROCUREMENT

April 4, 2018

WSP USA Inc.

Attn: Mark L. Yalung, Arizona Area Manager
2045 N. Forbes Boulevard, Suite 103

Tucson, AZ 85745
Joseph.vaskovic@wsp.com

Reference: Contract No. 181820-01
On Call Civil Engineering

This is your notice of final award for the referenced contract. Please find attached
your pdf copy of the contract, purchase order and the designation of contract
representative memorandum outlining the duties and responsibilities of the
representative as they relate to this contract. If you have any questions concerning
this award, please contact me at 520.837.4125.

The City wishes to thank you for your interest and submittal.

Sincerely,

352_(] Zdﬁ;/-

Dan Longanecker, CPPB
Principal Contract Officer

Attachments

c: File

ADMINISTRATION e DESIGN AND CONSTRUCTION SERVICES ¢ GOODS AND SERVICES
MAIL SERVICES e S.A.M.M. (SURPLUS AUCTION MATERIALS MANAGEMENT)
CITY HALL e 255 W. ALAMEDA e P.O. BOX 27210 « TUCSON, AZ 85726-7210
(520) 791-4217 « FAX (520) 791-4735 « TTY (520) 791-2639
www.tucsonprocurement.com



http://www.tucsonprocurement.com/
mailto:Joseph.vaskovic@wsp.com

BuySpeed Online

Page 1 of 2

PO Printed Date:
Purchase Order 03/08/2018
City of Tucson
Business Services Department
255 W, Alameda
P.O. Box 27210
Tucson, AZ 85726
USA
Email: VendorRegistration@tucsonaz.gov
Phone: (520)791-4217
Website: http://www.tucsonprocurement.com
ldi: 1
V| Vendor Number: 0578961 PO Date; 03/08/2018 Purchase Order
E Buyer: Dan Longanecker Number
N | PARSONS BRINCKERHCFF . -
5 Phone #; (520)837-4125 40742 0
FOB:
i Terms: ALL PACKING SLIPS,
INVOICES AND
CORRESPONDENCE
MUST REFERENCE THIS
NUMBER.
S I
H | TRANS - Transportation N | TRANS - Transportation
I | MGMT - Management Services V | Finance/Accounts Payable
P | Transportation/Management Services 0 | PO Box 27450
201 N Stone Ave., 6th Fl North I | Tucson, AZ 85726-7450
T | Tucson, AZ 85701 C | USA
o E
Department Bid Number Requisition Delivery Date
Number
TRANS - Transportation l 1845908 ’ 0 Days ARO
Item Class Item Bid Req Line Quantity Unit Unit Total
Item # Item # Price
1 CONTRACT 181820-01: ON CALL CIVIL 1845908- 1 1.0 | EA-Each $0.00 $0.00
ENGINEERING SERVICES FOR THE PERIOD OF
MARCH 8, 2018 TO MARCH 7, 2019,
Subtotal $0.00
Tax $0.00
Freight $0.00
https://www.tucsonaz.gov/bso/share/report.sdo?poNbr=40742&reNbr=0& forwardName=p... 3/8/2018




BuySpeed Online Page 2 of 2

Discount $0.00

Total $0.c0

DIRECTOR OF PURCHASER/BUYER

FINANCE APPROVED DATE ENCUMBERED

https://www.tucsonaz.gov/bso/share/report.sdo?poNbr=40742&relNbr=0& forwardName=p... 3/8/2018




MEMORANDUM

DATE: November 1, 2017

TO: Lance Peterson FROM: Dan Longanecker, CPPB
City of Tucson Principal Contract Officer
Departmani of Transportation
Lance.Peferson{@tucsonaz.goy

SURJECT:  DESIGNATION OF CONTRACT REPRESENTATIVE

You have been designated the City's Contract Representative for City of Tucson CONTRACT NO. 181820, On Call
Civil Engineering Services. As Contract Representative, you will interact directly with the Contractor to ensure
compliance with the contract terms and provisions,

In order to fulfill your duties and responsibilities on behalf of the City, you must:

1. Be thoroughly familiar with the terms and provisions of the contract;

2. If applicable, after award of the contract issue a written notice to proceed (“NTP”) to the Contractor with a copy
of the NTP to Procurement for inclusion in the official coniract file;

3, Advise the contractor in writing, with copy to Procwrsment, of any violation of the contract terms and
provisions, and in the event significant violations occur, contact the City Depatrtment of Procurement for
direction,

4, Review any proposed or suggested changes (i.6. amendments) to the contract, and furnish your recommendations

for Procurement’s authorization prior to proceeding;

Promptly aceept deliveted goods or setvices, which are satisfactory, and reject those, which are not;

Review Contractor invoices thoroughly, Where inacouracies are found, ensure correction by the Contractor

before approval is provided for payiment. Invoices must be submitted in accordance with the contract terms;

7. Ensure that & copy of any final reports generated by the Contractor, if required nnder the contract, are forwarded
to Procurement for inclusion in the contract file,

o

You are not authorized to take the following actions:

1. Amend the contract or enter into supplemental verbal or written agreements;
2, Grant time extensions or otherwise modify the terms and provisions of the contract;
3. Commit the City of Tucson in any manner except as allowed under the contract.

Compliance with these policles will, among other things, provide a clear audit trail of City contracts and, most
importantly, help prevent potential legal entanglements. Additionally, in accordance with Chapter XV of the Tucson City .
Charter, any officer or employee of the city, who intentionally or knowingly contracts for or purchases any material
services or construction in a manner contrary to the requirements of the Charter or the Tucson Procurement Code shall be
deemed guilty of a misdemeanor and shzll be removed from office or terminated from employment,

Please indicate your understanding of and concurrence with the provisions of this document, applicable language in the
Charier and the Tucson Procurement Code by signing below and returning the original to Procurement. Completion of
this form is required prior to authorizing any work under the contract. Your resporsibilities cannot be delegated without
proper written notification to the City's Department of Procurement,

This department looks forward 1o providing an)yed ssistance throughout the term of the confract, Please do not hesitate to

contact us should you havw
L.ance Peierson Vi (%/\/3 // /8

Printed Name & Signature Date
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Fax: 000.000.000
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I INTRODUCTION

This contract is issued pursuant to Request for Qualifications (RFQ) number 181820 issued to select up to six
(6) qualified consultants to provide On-Call Civil Engineering Services for miscellaneous projects. Services to
be provided are detailed in APPENDIX D.

This is to establish nonexclusive "services-on-demand” retainer type professional service contracts. The
contracts will be based on a negotiated hourly billing rates. A scope of work and a total not-to-exceed fee
amount will be negotiated as each project arises.

Federal Transit Administration (FTA) and Regional Transportation Authority (RTA) may be utilized. The FTA
Terms and Conditions contained in APPENDIX C will apply to these projects.

Il TIME OF PERFORMANCE

1. The term of this contract shall commence upon award and shall remain in effect for a period of
one (1) year, unless terminated, canceled or extended. The Consultant agrees that the parties
shall have the right, to renew the Confract for two (2) additional two-year periods or portions
thereof. In the event that the parties exercise such rights, all terms, conditions, and provisions
of the original contract shall remain the same and apply during the renewal period with the
possible exception of price and minor scope additions and/for deletions.

2. Per project schedules shall be agreed upon prior to issuance of notice-to-proceed for each
individual project.

M. FINANCIAL CONSIDERATIONS

1. In consideration of the services performed under this contract, the City shall pay the
Consultant in accordance with hourly rates negotiated in APPENDIX E: FEE ESTIMATE
SUMMARY. The level of effort required to complete each project along with any other direct
expenses shall be negotiated prior to issuance of notice-to-proceed. Individual projects including
all phases and sub-consultants shall not exceed $ 5000,000 unless the Director of Procurement
or his designee approves a waiver prior to issuance of notice-to-proceed. The negotiated fee can
be based upon cost plus fixed fee or lump sum.

2. Consultants shall not be reimbursed for normal business use mileage within Pima County.
Work requiring travel outside of Pima County shall include reimbursement for travel and per
diem expenses paid per current City of Tucson allowances. Vehicle usage, lodging, and per
diem expenses for out of town consultants must be identified and approved in the consultant's
cost proposal.

3. Consultant shall consider normal computer usage for daily activities as a part of overhead.
Computer time for complex graphics, computer dedicated to field activities or computer time
for numerical modeling as needed for a specific task must be identified and approved in the
consultant's cost proposal.

4. The City will pay the Consultant following the submission of itemized invoice(s). Each
itemized invoice must bear a written certification by an authorized City representative
confirming the services for which payment is requested.

5. The invoice shall be submitted monthly based upon work completed and direct costs incurred
and shall include a ten percent (10%} retainage of the amount billed. Upon completion of the
project to the satisfaction of the City and acceptance of the work, final payment and release of
retention shall be made.
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6. Direct expenses shall be paid at cost to consultant and shall include no markup.

7. The City will review fully documented requests for rate adjustment only after this contract has
been in effect for cne (1) vear. Any rate adjustment will only be made at the time of contract
renewal and will be a factor in the renewal review process. The City will determine whether
the requested rate adjustment or an alternate option, is in the best interest of the City. Any
rate adjustment will be effective upon the effective date of the contract renewal.
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SOFTWARE COMPATABILITY: For the purposes of aiding the Consultant in the performance of their
obligation under this Contract, the City shall furnish upon request all relevant data in the City's
possession and shall direct City officers, agents and employees to render all reasonable assistance to
Consultant in connection with Consultants performance under this Contract. The provision of such aid,
assistance, information or services as received from the City shall in no way relieve the Consultant
from obligations under this Contract. The City does not warrant the compatibility of City furnished
data, either electronic or in any form, with the Consultant’s software, All costs associated with data
conversion or software upgrades and conversions shall be borne by the Consultant.

INSURANCE: The Contractor agrees to:

Obtain insurance coverage of the types and amount required in this section and keep such
insurance coverage in force throughout the life of this contract. All policies will contain an
endorsement providing that written notice be given to the City at least thirty (30) calendar days
prior to termination, cancellation, or reduction in coverage in any policy.
The Commercial General Liability Insurance and Commercial Automobile Liability Insurance
policies will include the City and the Regional Transportation Authority (RTA) as an additional
insured with respect to liability arising out of the performance of this contract. Such additional
insured shall be covered to the full limits of liability purchased by the Contractor, even if those
limits of liability are in excess of those required by this Contract. The Contractor agrees that the
insurance hereunder will be primary and that any insurance carried by the City will be excess and
not contributing.
Provide and maintain minimum insurance limits as applicable.
COVERAGE LIMITS OF LIABILITY
‘1. Commercial General Liability: . ; L
Policy shall include Bodily Injury, Property Damage Personal Injury and
Broad Form Coentractual Liability
Each Occurrence $1,000,000
General Aggregate Per Project $2,000,000
Products & Completed Operations Aggregate $2,000,000
Personal and Advertising Injury $1,000,000
Blanket Contractual Liability $1,000,000
L. Commercial Automobile Liability - R
Pollcy shall include Bodlly [njury and Property Damage for any owned Hired,
and/or Non-owned vehicles used in the operation, installation and maintenance|
of facilities under this agreement.
Combined Single Limit _ $1,000,000
| lil. Workers' Compensation (applicable fo the State of Arizona)*’ s '
Per Occurrence Statutory
Employer’s Liability $1,000,000
Disease Each Employee $1,000,000
Disease Policy Limit _ $1,000,000
| IV. Professional Liability (Errors & Omissions) - In addition to'1, 1l, Il R
Each Claim $1,000,000
Annual Aggregate $2,000,000
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Sole Proprietor/Independent Contractor designation is given to those who desire to waive their
rights for workers’ compensation coverage and benefits as ouflined in ARS§ 23-901 and
specifically ARS § 23-961 (O). If applicable, please request the Sole Proprietor/Independent
Contractor form from the Contract Officer listed in the solicitation.

D. ADDITIONAL INSURANCE REQUIREMENTS: All policies shall include, or be endorsed to
include, the following provisions:

1. A waiver of subrogation endorsement in favor of the City of Tucson, for losses arising from
work performed by or on behalf of the Confractor.

2. The insurance afforded the contractor shall be primary insurance and that any insurance
carried by the City of Tucson and its agents, officials or employees shall be excess and
not coniributory.

3. Coverage provided by the Contractor shall not be limited to the liability assumed under the
indemnification provisions of this Contract.

E. NOTICE OF COVERAGE MODIFICATIONS: Any changes material to compliance with this
contract in the insurance policies above shall require (30) days written notice to the City of Tucson.
Such notice shall be sent directly to the Department of Procurement.

F. ACCEPTABILITY OF INSURERS: Contractors insurance shall have an “A.M. Best” rating of not

less than A-VII. The City of Tucson in no way warrants that the required minimum insurer rating is
sufficient to protect the Contractor from potential insurer insolvency.

G. VERIFICATION OF COVERAGE: Contractor shall furnish the City of Tucson with certificates of
insurance (ACORD form or equivalent approved by the City of Tucson) as required by this
Contract. The certificates for each insurance policy are to be signed by an authorized
representative.

All certificates and endorsements are to be received and approved by the City of Tucson before
work commences. Each insurance policy required by this Contract must be in effect at or prior to
commencement of work and remain in effect for the duration of the contract and two {2) years after
completion. Failure to maintain the insurance policies as required by this Contract, or to provide
evidence of renewal upon the City's request, is a material breach of contract,

All certificates required by this Contract shall be sent directly to the Department of Procurement.

The City of Tucson project/contract number and project description shall be noted on the certificate
of insurance. The City of Tucson reserves the right to require complete copies of all insurance
policies required by this Contract at any time.

H. SUBCONTRACTORS: Contractors’ certificate(s) shall include all subcontractors as insureds
under its policies or Contractor shall furnish to the City of Tucson separate certificates and
endorsements for each subcontractor. All coverages for subcontractors shall be subject to the
minimum reguirements identified above.

. EXCEPTIONS: In the event the Contractor or sub-contractor(s) isfare a public entity, then the
Insurance
Requirements shall not apply. Such public entity shall provide a Certificate of Self- Insurance
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J. Professional liability insurance carried by the consultant must cover all elements of the project

including professional services performed by subcontractors, [f the consuitant's professional liability
insurance does not provide coverage for work performed by subconiractors, separate project
insurance will be required to comply with the professional liability insurance regquirement. The City
may require a copy of the professional liability insurance policy to verify coverage.

PROJECT AWARD: The City intends to request project specific Statements of Qualifications (S0OQs)
from all firms awarded under the contract. City staff will review, score and rank the SOQs with highest
ranked firm invited to submit a fee proposal and enter into negotiations for the project. Should the City
be unable to reach an agreement with the highest ranked firm, negotiations will be terminated and the
City may enter into negotiation with the next highest ranked firm for the project.

If this is impracticable, the City may elect to direct select a firm without project SOQs by reviewing
initial SOQs submitted during the selection process for evaluation relative to the project requirements.
The City will then enter into negotiations the firm deemed be the best qualified for the project.

The City shall not reimburse consultants for the cost of proposal preparation. Each project shall be
negotiated and approved by the City Project Manager or designee prior to issuance of Notice to
Proceed. The consultant shall not begin any work prior to receipt of Notice to Proceed

Individual projects not to exceed $500,000 unless a written wavier is approved by the Procurement
Department. '

CONTRACT TERM AND RENEWAL: The term of this confract shall commence upon award and
shall remain in effect for a period of one (1) year, unless terminated, canceled or extended as
otherwise provided herein. The Consultant agrees that the parties shall have the right, to renew the
Contract for two (2) additional two (2) year periods, or portions thereof. In the event that the parties
exercise such rights, all terms, conditions, and provisions of the original contract shall remain the same
and apply during the renewal period with the possible exception of price and minor scope additions
and/or deletions.

RATE ADJUSTMENT: The City will review fully documented requests for rate adjustment after any
contract has been in effect for one (1) year. Any rate adjusiment will only be made at the time of
contract extension and will be a factor in the extension review process. The City will determine
whether the requested rate adjustment or an alternate option, is in the best interest of the City. Any
rate adjustment will be effective upon the effective date of the contract extension.

PRINCIPAL CONSULTANT'S RESPONSIBILITY: The Consultant shall be responsible for the
professional quality, technical accuracy, and the coordination of all designs, drawings, specifications,
and other services furnished by the Consultant under this Contract. The Consultant shall without
additional compensation, correct or revise any errors or deficiencies in its designs, drawings,
specifications, and other services. Additionally, when modification to a construction contract is
required because of an error or deficiency in the services provided under this Professional Design
Services Contract, the City shall consider the extent to which the Consultant may be reasonably liable.

Neither the City's review, approval or acceptance of, nor payment for, the services required under this
Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of
action arising out of the performance of this Contract, and the Consultant shall be and remain liable to
the City in accordance with applicable law for all damages to the City caused by the Consultant's
negligent performance of any of the services furnished under this Contract.

If the Consultant is comprised of more than one legal entity, each such entity shall be jointly and
severally liable hereunder.
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The Consultant agrees that the work to be performed pursuant to this agreement shall be under the full
authority and responsible charge of the undersigned principal of the firm or officer of the corporation
who must be the holder of a current Arizona Certificate of Registration issued by the Board of
Technical Registration for the practice of professional design services in the State of Arizona.

Any drawings, plans, specifications, and estimates to be prepared pursuant to this agreement shall be
prepared by or under the personal direction of the undersigned qualified holder of an Arizona
Certificate of Registration issued by the Arizona Board of Technical Registration.

The Consultant shall be responsible for the completeness and accuracy of all services rendered and
correction of all errors of omission or commission on the drawings, specifications, and other
documents notwithstanding pricr approval by the Clty.

By signing the Contract, the Consultant affirms that it has the ordinary skill, knowledge, and judgment
possessed by members of its profession, and that it will use reasonable and ordinary care and
diligence in performing the work.

7. COOPERATIVE PURCHASING: Any Contract resulting from this solicitation shall be for the use of the
City of Tucson. In addition, public and nonprofit agencies that have entered into a Cooperative
Purchasing Agreement with the City of Tucson's Department of Procurement are eligible to participate in
any subsequent Contract. See http://’www.tucsonprocurement.com/coop partners.aspx and click on
Cooperatives for a list of the public and nonprofit agencies that have currently entered into Cooperative
Purchasing Agreements with the City of Tucson. Additionally, this contract is eligible for use by the
Strategic Alliance for Volume Expendifures (SAVE) cooperative. See
http://'www.maricopa.qov/Materials/PubDocuments/SAVE-members.pdf for a listing of participating
agencies. The parties agree that these lists are subject to change.

Any orders placed to, or services required from, the successful Contractor(s) will be requested by each
participating agency. Payment for purchases made under this agreement will be the sole responsibility of
each participating agency. The Contractor may negotiate additional expenses incurred as a result of
participating agencies’ usage of this contract (i.e., freight charges, travel related expenses, etc.). The City
shall not be responsible for any disputes arising out of transactions made by others.

The Contractor(s) will provide an electronic copy of the complete Contract to the City of Tucson
Department of Procurement upon receipt of the Notice of Intent to Award., At the City's request, the
successful Contractor(s) may also be requested to provide an electronic copy of the complete Contract to
a participating agency.

8. KEY PERSONNEL: Itis essential that the contractor provide adequate experienced personnel, capable
of and devoted to the successful accomplishment of work to be performed under this contract. The City
encourages the Contractor to hire or subcontract if necessary in order to provide the best personnel. The
Contractor must agree to assign specific individuals to the key positions.

The Contractor agrees that, cnce assigned fo work under this contract, key personnel shall not be removed
or replaced without written notice to the City.If key personnel are not available for work under this contract

for a continuous period exceeding thirty calendar days, or are expected to devote substantially less effort to
the work than initially anticipated, the Contractor shall immediately notify the City, and shall, subject to the
concurrence of the City, replace such personnel with personnel of substantially equal ability and
qualifications.

9. DIRECT EXPENSES: Estimated direct expenses shall be submitted to the Froject Manager prior to
authorization to proceed. All direct expenses will be compensated at cost with no markup. Travel, mileage
and per diem expenses shall be in accordance with General Services Administration (GSA) rates for the
Tucson area or for the area that travel is taking place. Vehicle usage, lodging, and per diem expenses for
the Contractor's out of town staff or sub-consultants must be identified and approved in the Contractor's
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10.

1.

12.

cost proposal. Estimated travel expenses shall be submitted to the Project Manager for approval prior to
authorization of specific travel. Contractor will make every effort to minimize or eliminate the need for
direct expenses and will actively pursue options to consolidate travel/lodging expenses whenever possible.

Contractor shall not be reimbursed for normal business use mileage within Pima County. Contractor shall
consider normal computer and telephone usage for daily activities as a part of overhead.

Travel expenses are limited to the total expense resulting from traveling directly to the destination and
staying only the number of days necessary to conduct official business. The Contractor is encouraged to
arrive earlier or stay longer than is necessary if doing so will result in savings to the City. In some cases,
because of airline discount terms, an additional day(s) of travel will result in substantial airfare savings --
enough savings to offset additional lodging and per diem costs. The Contractor shall fly coach when the
flight includes both coach and first-class seats. First-class seats may be allowed if coach seats are not
available and no other flight can be substituted. Additional fees or fares incurred during air fravel must be
substantiated by a receipt. The total reimbursement for vehicular transportation shall in no case exceed
the amount that would be incurred using air transportation. Travel by personal vehicle shall be reimbursed
in accordance with the current Federal per diem rates. All vehicular parking or storage costs will be
reimbursed. Receipts are not required. Vehicle expense reimbursements will be paid only to the vehicle
owner. Passengers are not entitled to vehicular expense reimbursement.

Miscellaneous expenses include local phone calls, shacks, and gratuities. Miscellaneous expenses are
included in the per diem rate. Contractor is responsible for utilizing the appropriate per diem rates for
locations outside of Tucson where travel is taking place. In addition, Contractor is responsible for utilizing
updated Per Diem Rates for subsequent Fiscal Years.

INVOICING: The City will pay the Contractor following the submission of an itemized invoice(s) on the
prescribed form as provided by TDOT. Each itemized invoice must bear a written certification by an
authorized City representative confirming the services for which payment is requested. The invoice shall
be submitted based upon work completed and direct costs incurred. Upon completion of the project to the
satisfaction of the City and acceptance of the work, final payment shall be made. The City shall make
every effort to process payment for the purchase of materials or services within twenty-one (21) calendar
days after receipt of materials or services and a correct invoice.

SMALL BUSINESS ENTERPRISE (SBE) PROGRAM REQUIREMENTS:

The Consultant shall be required to comply with SBE Program requirements. Program requirements
are codified in Chapter 28, Article Xl of the Tucson Procurement Code. The Prime Consultant shall
submit to the Department of Procurement, Business Enterprise & Compliance Program during the
negotiation phase(s), either a completed statement of proposed SBE Participation Plan or an Affidavit of
Good Faith Efforts indicating whether the request is for a full or partial waiver.

The SBE Plan must include:

1. The names and addresses of the SBE firms;

2. The type and scope of work or service each SBE will perform; and,
3. The dollar value of work as a percentage of the total contract value.
4, If the contract goal is not met, evidence of good faith efforts.

An approved plan or waiver is required prior to concluding negotiations and awarding a project.
A signed offer in response to this RFQ represents the offerors intent to comply with the SBE program.
Also see attached:

APPENDIX A - SBE Program Provisions for Professional Services

DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM REQUIREMENTS:

The Consultant shall be required to comply with DBE Program requirements, if goals are applicable,
on all federally funded projects under the resulting contract. The DBE program and policies are
codified in the Code of Federal Regulations (49 CFR 26). It is the responsibility of all contractors,
vendors, suppliers and others who are interested in contracting with the City of Tucson on federal
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contracts to read and become familiar with 49 CRF 26. The Consultant shall submit to the Department
of Procurement, Business Enterprise & Compliance Program during the negotiation phase(s), either a
completed statement of proposed DBE Participation Plan or an Affidavit of Good Faith Efforts
indicating whether the request is for a full or partial waiver.

1. The names and addresses of the DBE firms;

2. The type and scope of work or service each DBE will perform; and,
3. The doliar value of work as a percentage of the total contract value.
4, If the contract goal is not met, evidence of good faith efforts.

An approved plan or waiver is required prior to concluding negotiations and awarding a project.
A signed offer in response to this RFQ represents the offerors intent to comply with the DBE program.
Also see attached:

APPENDIX B - DBE Program Provisions for Professional Services

13. FTA REQUIREMENTS: See Appendix C
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V.

10.

11.

STANDARD TERMS AND CONDITIONS

ADVERTISING: Contractor shall not advertise or publish information conceming this Contract without prior
written consent of the City's Director of Procurement.

AMERICANS WITH DISABILITIES ACT: The Contractor shall comply with all applicable provisions of the
Americans with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101, et seq.) and applicable Federal
regulaticns under the Act.

APPLICABLE LAW: This Contract shall be governed, and the City and Contractor shall have all remedies
afforded to each, by the Tucson Procurement Code and the law of the State of Arizona. State law claims shall
be brought only in Pima County Superior Court.

ARBITRATION: Itis understood and agreed that no provision of the Contract relating to arbitration or requiring
arbitration shall apply to or be binding upon the City except by the City's express written consent given
subsequent to the execution of the Contract. However, if both parties agree, disputes may be resolved through
arbitration. The dispute shall be resolved as provided for in A.R.S. Sec. 12-1501, et seq. Consultant shall
continue to render the setvices required by this Contract without interruption, notwithstanding the provisions of
this section.

ASSIGNMENT-DELEGATION: No right or interest in this Confract shall be assigned by the Contractor without
prior written permission of the City, and no delegation of any duty of the Contractor shall be made without prior
written parmission of the City's Director of Procurement. The City shall not unreasonably withhold approval and
shall notify the Contractor of the City's position by written notice,

CHILD/SWEAT-FREE LABOR POLICY: The Contractor shall comply with all applicable provisions of the United
States Federal and State Child Labor and Worker's Right laws and agrees if called upon to affirm in writing, that
they, and any subcontractor involved in the provisicn of goods to the City, are in compliance.

CLEAN UP: The Coentractor shall at all times keep the contract area, including storage areas used by the
Contractor, free from accumulation of waste materlal or rubbish and, prior to completion of the work, remove any
rubbish from the premises and all tools, scaffolding, equipment and materials not properly of the City. Upon
completion of the repair, the Contractor shall leave the work and premises in clean, neat and workmanlike
condition.

COMMENCEMENT OF WORK: The Contractor is cautioned not to commence any billable work or provide any
material or service under this Contract until Contractor receives purchase order or is otherwise directed to do so,
in writing, by the City.

CONFIDENTIALITY OF RECORDS: The Contractor shall establish and maintain procedures and controls that
are acceptable to the City for the purpose of assuring that no information contained in its records or obtained
from the City or from others in carrying out its functions under the Contract shall be used by or disclosed by it, its
agents, officers, or employess, except as required to efficiently perform duties under the Contract. Persons
requesting such information should be referred to the City. Information pertaining to individual persons shall not
be divulged other than to employees or officers of Conlractor as needed for the performance of dutles under the
Contract, unless otherwise agreed to in writing by the City.

CONFLICT OF INTEREST: Subconsultants who design and/or develop specifications for materials for this
project will be precluded from contract award for that item if a solicitation is issued for the item.

CONTRACT MODIFICATEONS: No work outside of the contracted scope of werk shall begin without an executed
Contract Amendment and a written Notice to Proceed. Contractor shall notify COT immediately when projected hours
for individuals under contract are within no less than 20% of exceeding the proposed hours. All direction regarding
tasks, deliverables and level of effort shall originate with the designated City Project Manager/Contract Representative
or the Department of Procurement. No direction shall be taken from, nor shall any work commence with direction from,
any other party.




CITY OF TUCSON DEPARTMENT OF PROCUREMENT CONTRACT NO. 181820-01

255 W, ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701 PAGE 110F 18
P. Q. BOX 27210, TUCSON, AZ 85726-7210 CONTRACT OFFICER: DAN LONGANECKER
DAN. LONGANECKER@TUCSONAZ. GOV PH: (520) 8374125 /FAX: (520) 791-5875

12. CONTRACT AMENDMENTS: The Procurement Department has the sole authority to:

A.Amend the contract or enter info supplemental verbal or written agreements;
B.Grant time extensions or contract renewals;
C. Otherwise modify the scope or terms and provisions of the contract.

This Contract shall only be modified with the approval of the Department of Procurement. Except in the case of
a documented emergency, approval must be granted prior to performance. Any contract modification not
explicitly approved by the Procurement Depariment through a written contract amendment or change order is
performed at the sole risk of the Confractor and may not he eligible for payment by the City.

13. CONTRACT: The Contract shall be based upon the Request for Proposal issued by the City and the Offer
submitied by the Contractor in response to the Request for Proposal. The offer shall substantially conform to the
terms, conditions, specifications and other requirements set forth within the text of the Request for Proposal.
The City reserves the right to clarify any contractual terms with the concurrence of the Contractor; however, any
substantial non-conformity In the offer, as determined by the City's Director of Procurement, shall be deemed
non-responsive and the offer rejected. The Confract shall contain the entire agreement beiween the City of
Tucson and the Contractor relating to this requirement and shall prevail over any and all previous agresments,
contracts, proposals, negotiations, purchase orders, or master agreements in any form.

14. DEFAULT IN ONE INSTALLMENT TO CONSTITUTE TOTAL BREAGCH: Contractor shall deliver conforming
materials in each installment or lot of this Contract and may not subsfitute nonconforming materials. Delivery of
nonconforming materials, or default of any nature, may constitute breach of the Contract. Noncompliance may
be deemed a cause for possible Contract termination.

15. DUPLEXED/RECYCLED PAPER: In accordance with efficient resource procurement and utilization policies
adopted by the City of Tucson, the Contractor shall ensure that, whenever practicable, all printed materials
produced by the Contracter in the performance of this Contract are duplexed {two-sided copies), printed on
recycled paper and labeled as such.

16. EXCLUSIVE POSSESSION: All services, information, computer program elements, reports and other
deliverables created under this Contract are the sole property of the City of Tucson and shall not be used or
released by the Contractor or any other person except with prior written permission by the City.

17. FEDERAL IMMIGRATION LAWS AND REGULATIONS: Contractor warrants that it complies with all Federal
Immigration laws and regulations that relate to its employees and complies with A.R.S. § 23-214(A) and that it
requires the same compliance of all subcontractors under this Contract, Contractor acknowledges that pursuant
to A.R.3. § 41-4401 and effective September 30, 2008, a breach of this warranty is a material breach of this
Contract subject to penaltles up to and including termination of this Contract. The City retains the legal right to
audit the records of the Contractor and inspect the papers of any employee who works for the Contractor to
ensure compliance with this warranty and the Contractor shall assist in any such audit. The Contractor shall
include the requirements of this paragraph in each contract with subcontractors under this Contract.

If the Coniractor or subcontractor warrants that it has complied with the employment verification provisions
prescribed by sections 274(a) and 274(b) of the Federal Immigration and Nationality Act and the E-verify
requirements prescribed by A.R.S. § 23-214(A), the Contractor or subcontractor shall be deemed to be in
compliance with this provision. The City may request proof of such compliance at any time during the term of
this Contract by the Contractor and any subcontractor.

18. FORCE MAJEURE: Except for payment of sums due, neither party shall be liable o the other nor deemed in
default under this Contract if and to the extent that such party's performance of this Contract is prevented by
reason of Force Majeure. The term "Force Majeure" means an occurrence that is beyond the control of the party
affected and occurs without its fault or negligence. Force Majeure shall not include late performance by a
subcontractor unless the delay arises out of a Force Majeure occurrence in accordance with this Force Majeure
term and condition.

If either party is delayed at any time in the progress of the work by Force Majeure, the delayed party shall notify
the other party in writing of such delay, as soon as is practical, of the commencement thereof and shall specify
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19,

20.
21,

22.

23.

24,

the causes of such delay in such notice. Such notice shall be hand-delivered or mailed certified-return receipt
and shall make a specific reference to this article, thereby invoking its provisions. The delayed party shall cause
such delay to cease as soon as practicable and shall notify the other party in writing when it has done so. The
time of completion shall be extended by contract modification for a period of time equal to the time that results or
effects of such delay pravent the delayed party from performing in accordance with this Contract.

GRATUITIES: The City may, by written notice to the Contractor, terminate this Contract if it is found that
gratuities, in the form of entertainment, gifts, meals or otherwise, were offered or given by the Contractor or any
agent or representative of the Confractor, to any officer or employee of the City amending, or the making of any
determinations with respect to the performing of such Contract. In the event this Contract is terminated by the
City pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, to recover
or withhold from the Contractor the amount of the gratuity.

HUMAN RELATIONS! Contractor shall abide by the provisions of the Tucson City Code Chapter 28, Article XII.

INDEMNIFICATION: To the fullest extent permitted by law, Consultant, its successors, assigns and guarantors,
shall pay, defend, indemnify and hold harmless City of Tucson and Regional Transportation Authority (RTA), its
agents, representatives, officers, directors, offlcials and employees from and against all allegations, demands,
proceedings, suits, actions, claims, damages, losses, expenses, including but not limited to, reasonable attorney
fees, court costs, and the cost of appellate proceedings, and all claim adjusting and handling expense, related
to, arising frem or out of or resulting from any actions, acts, errors, mistakes or omissions caused in whale or
part by Consultant relating to work or services in the performance of this Contract, but only to the extent caused
by negligence, recklessness or intentional wrongful conduct including but not limited to, any Subconsultant or
anyone directly or indirectly employed by any of them aor anyone for whose acts any of them may be liable and
any Injury or damages claimed by any of Consultant’'s and Subconsultant's employees, provided, however, that
this duty to indemnify, hold harmless and defend shall not include losses, damages, claims, liabilities, costs and

expenses to the extent arising from the acts or omissions of the City. If Consultant or any of
Consultant's employees are certified to receive a premium tax credit or cost sharing
reduction which triggers a §4980H (a) or (b) penalty against the City, the Consultant shall
indemnify the City from and shall pay any assessed tax penalty.

INDEPENDENT CONTRACTOR: It is understood that each party shall act in its individual
capacity and not as an agent, employee, partner, joint venturer, or associate of the other.
An employee or agent of one party shall not be deemed or construed to be the employee
or agent of the other party for any purpose.

The Contractor shall not be entitled to compensation in the form of salaries, holidays,
paid vacation, sick days, or pension contributions by the City. The City of Tucson will not
provide any insurance coverage to the Contractor, including Worker's Compensation
coverage. The Contractor is advised that taxes, social security payments, and other
withholdings shall not be withheld from a City payment issued under this Contract and
that Contractor should make arrangements to directly pay such expenses. Contractor is
responsible for compliance with the Affordable Care Act for Contractor and any of
Contractor's employees.

INSPECTION AND ACCEPTANCE: All material or service is subject to final inspection and acceptance by the
City. Material or service failing to conform to the specifications of this Confract shall be held at the Contractor's
risk and may be returmned to the Contractor. If returned, all costs are the responsibility of the Contractor.
Noncompliance may be deemed a cause for possible Contract termination.

INTERPRETATION-PAROI.E EVIDENCE: This Confract is intended by the parties to be a final expression of
their agreement and is intended also as a complete and exclusive statement of the terms of this agreement. No
course of prior dealings between the parties and no usage of the trade shall be relevant to supplement or
explain any term used in the Contract. Acceptance or consent in the course of performance under this Contract
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25.

26.

27,
28.
29.

30.

3.

32.

shall not be relevant to determine the meaning of this Contract even though the accepting or consenting party
has knowledge of the nature of the performance and the opportunity to object.

ISRAEL BOYCOTT DIVESTMENTS: Acceptance of the contract warrants that the vendor is in compliance
with A.R.S. § 35-393 and does not participats in a boycott of Israel as that term is defined within A.R.S. § 35-
393.

LICENSES: Contractor shall maintain In current status all Federal, State, and local licenses and permits
required for the operation of the business conducted by the Contractor as applicable to this Contract.

LIENS: All materials, services, and other deliverables supplied to the City under this Contract shall be free of all
liens other than the security interest. Security interest shall extinguish upon full paymesnt made by the City. Upon
the City's request, the Contractor shall provide a formal release of all liens.

NO REPLACEMENT OF DEFECTIVE TENDER: Every tender of materials must fuily comply with all provisions
of this Contract. If a tender is made which does not fully comply, this shall conform to the termination clause set
forth within this document.

NON-EXCLUSIVE CONTRACT: Any contract resulting from this solicitation shall be awarded with the
understanding and agreement that it is for the sole convenience of the Cily of Tucson. The City reserves the
right to obtain like goods or services from another source when necessary.

OVERCHARGES BY ANTITRUST VIOLATIONS: The City maintains that, in actual practice, overcharges
resulting from antitrust violations are borne by the purchaser. Therefore, to the extent permitted by law, the
Contractor hereby assigns to the City any and all claims for such overcharges as to the materials or services
used fo fulfill the Contract.

PATENT INFRINGEMENT: The Consultant and the surety shall defend any suit or proceeding brought against
the procuring agency, during the prosecution or after the completion of the work, based on a claim that
manufacture, sale, or use of any method, process, machine, technigue, design, living thing, genetic material, or
composition of matter, or any part thereof, furnished or used under this Contract constitutes an infringement of
any patent, trademark or copyright and the Consultant shall pay all damages and costs awarded therein, against
the procuring agency and any affected third party or political subdivision. If manufacture, sale, or use of said
method, process, machine, technique, design, living thing, genetic material, or composifion of matter, or any part
thereof, is in such suit held to constitute infringement and if manufacture, sale, or use of said method, process,
machine, technigue, design, living thing, genetic material, or composition of matter, or part thereof, is enjoined,
the Consultant shall, at its own expense, either procure for the procuring agency the right to continue
manufacture, sale, or use of said method, process, machine, technique, design, living thing, genetic material, or
compaosition of matter, or part thereof, or replace same with noninfringing method, process, machine, technique,
design, living thing, genetic material, or composition of matter, or part, or modify it so it becomes noninfringing.

If appropriate, the Consultant shall furnish the City Contract Representative satisfactory evidence of patent
licenses or patent releases coverlng City-specified proprietary materials, equipment, devices or processes, as
the case may be.

PAYMENT: The City's preferred method of payment is via credit card. The City will issue a Purchase Order
and, in some casses, either provide a credit card for payment at the time of ordering or pay subsequent invoices
by credit card upon receipt of goods or services in good order. However, not all City employees will possess a
credit card and, therefore, the City reserves the right to make payment by check as it deems necessary.

Unless payment is made by credit card at time of order or point of sale, a separate invoice shall be issued for
gach shipment of material or service performed, and no payment shall be issued prior to receipt of material or
service and correct invoice.

The City shall make every effort to process payment for the purchase of materials or services within twenty-one
{21) calendar days after receipt of materials or services and a correct invoice,

The Contractor's payment terms shall apply to all purchases and to all payment methods.
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33. PROTECTION OF GOVERNMENT PROPERTY: The Contractor shall use reasonable care to avoid damaging

34,

35.

36.

37.

38,

39.

40.

M.

42,

existing buildings, equipment, and vegetation (such as trees, shrubs, and grass} on Clty property. If the
Contractor fails to do so and damages such property, the Confractor shall replace or repair the damage at no
expense to the City, as determined and approved by the City's Director of Procurement. If the Contractor falls or
refuses to make such repair or replacement, the City will determine a cost and the Contractor shall be liable for
the cost thereof, which may be deducted from the Contract price.

PROVISIONS REQUIRED BY LAW: Each and every provision of law and any clause required by law to be in
the Contract shall be read and enforced as though it were included herein, and if through mistake or otherwise
any such provision is not inserted, or is not correctly inserted, then upon the application of either party the
Confract shall be amended to make such inserticn or correction.

RECORDS: Internal control over all financial transactions related to this Contract shall be in accordance with
sound fiscal policies. The City may, at reasonable times and places, audit the books and records of the
Contractor and/or any subcontractors. Said audit shall be limited to this Contract.

Consultant shall maintain all pertinent files, reco{"ds, and documents which relate to the delivery of the services
provided in this Conitract. Supporting documents, files, and records shall be retained by Consultant for at least
five (5) years after the termination of this Contract.

RIGHT TO ASSURANCE: Whenever one party to this Contract has reason to question, in good faith, the other
party's intent to perform, the former party may demand that the other party give a written assurance of this intent
to perform. In the event that a demand is made and no written assurance is given within five (5) days, the
demanding party may treat this failure as the other party’s intent not o perform and as a cause for possible
Contract termination.

RIGHT TO INSPECT: The City may, at reasonable times, and at the City's expense, inspect the place of
business of a Contractor or subcontractor which is related to the performance of any Contract as awarded or to
be awarded.

RIGHTS AND REMEDIES: No provision in this document or in the Contractor's proposal shall be construed,
expressly or by implication, as a waiver by either party of any existing or future right and/or remedy avaitable by
law in the event of any claim, default or breach of contract. The failure of either party to insist upon the strict
performance of any term or condition of the Contract, to exercise or delay the exercise of any right or remedy
provided in the Contract or by law, or to accept materials or services required by this Contract or by law shall not
be deemed a waiver of any right of elther party to insist upon the strict performance of the Contract.

SEVERABILITY: The provisions of this Contract are severable to the extent that any provision or application
held to be invalid shall not affect any other provision or application of the Contract which may remain in effect
without the valid provision or application.

SHIPMENT UNDER RESERVATION PROHIBITED: Noc fender of a bill of lading shall operate as a tender of the
materials. Non-compliance shall conform to the termination clause set forth within this document.

SUBCONTRACTS: No subcontract shall be entered into by the Contractor with any other party to furnish any of
the material/service specified herein without the advance written approval of the City's Director of Procurement.
All subcontracts shall comply with Federal and State laws and regulations which are applicable to the services
covered by the subcontract and shall include all the terms and conditions set forth herein which shall apply with
equal force to the subcontract, as if the subcentractor were the Contractor referred to herein. The Contractor Is
responsible for contract performance whether or not subcontractors are used.

SUBSEQUENT EMPLOYMENT: The City may terminate this Contract without penalty or further obligation
pursuant to A.R.S. Section 38-511 if any person significantly involved in initiating, negotiating, securing, drafting,
or creating the Contract, on behalf of the City, is or becomes, at any time while the Contract or any extension of
the Contract is in effect, an employee of, or a contractor to, any other party to this Contract with respect 1o the
subject matter of the Contract. Termination shall be effective when written notice from the City's Director of
Procurement is received by the parties to this Contract, unless the notice specifies a later time.
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43, SUSPENSION OF WORK:

A. The City may order the Consultant, in writing, to suspend, delay, or interrupt all or any part of the work
under this Confract for the period of time that the City determines appropriate for the convenience of the
City.

B. The Consultant agrees that no charges or claims for damages shall be made against the City for any
delays or hindrances during the progress of this Contract. Such delays or hindrances, if any will be
covered by an exiension of time for such reasonable period as mutually agreed upon between the
parties. It is agreed and understood, however, that permission to proceed with the Contract after the
established completion date, shall hot be construed as a waiver by the City of any of the rights herein,

44. TERMINATION OF CONTRACT: This Contract may be tsrminated at any time by mutua! written consent, or by

45,

the City, with or without cause, upon giving thirty (30) days written notice. The City, at its convenience, by written
notice, may terminate this Contract, in whole or in part. If this Contract is terminated, the City shall be liable only
for payment under the payment provisions of this Contract for services rendered and accepted material received
by the City before the effective date of termination.

The City reserves the right to terminate the whole or any part of this Contract due to the failure of the Contractor
fo carry out any term or condition of the Contract. The City will issue a written ten (10} day notice of default to
the Contractor for acting or failing to act as specified In any of the following:

In the opinion of the City, the Contractor provides personnel that do not mest the requirements of the Contract;

In the opinion of the City, the Contractor fails to perform adequately the stipulations, conditions or
services/spedifications required in this Contract;

In the opinion of the City, the Contractor atternpts to impose personnel, materials, products or workmanship of
an unacceptable quality;

The Contractor fails to furnish the required service and/or product within the time stipulated in the Contract;

In the opinion of the City, the Contractor falls to make progress in the performance of the requirements of the
Contract;

The Contractor gives the City a positive indication that the Contractor will not or cannot perform to the
requirements of the Contract.

Each payment obligation of the City created by this Contract is conditioned upen the avallability of City, State
and Federal funds that are appropriated or allocated for the payment of such an obligation. If funds are not
allocated by the City and available for the continued purchase of the services and/or materials provided under
this Contract, this Contract may be terminated by the City at the end of the period for which funds are available.
The City will endeavor to notify the Contractor in the event that continued service will or may be affected by non-
appropriation. No penalty shall accrue to the City in the event this provision is exercised, and the City shall not
be obligated or liable for any future payments due or for any damages as a result of fermination under this
paragraph.

TITLE AND RISK OF LOSS: The title and risk of loss of material or service shall not pass to the City until the

City actually receives the material or service at the point of delivery, unless otherwise provided within this
Contract.

46. WARRANTIES: Contractor warrants that all material or service delivered under this Contract shall conform
to the specifications of this Contract. Mere receipt of shipment of the material or service specified and any
inspection incidental thereto by the City shall not alter or affect the obligations of the Contractor or the rights
of the City under the foregoing warranties. Additional warranty requirements may be set forth in this
document.
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255 W. ALAMEDA, §TH FLOOR, TUCSON, AZ 85701 PAGE 170F 18
P. 0. BOX 27210, TUCSON, AZ BS726-7210 CONTRACT OFFICER: DAN LONGANECKER
DAN.LONGANECKERGTUCSONAZGOY PH (520) 837-4125 / FAX: (520) 791-5875

OFFER TO THE CITY OF TUCSON;

The Consultant hereby offers to provide the services listed in the attached contract and based wpon the Request for
Quatifications, including all terms, conditions, specifications, scope of work, amendments, offers and subsequent
negotiations, as accepted by the City.

WSP USA Inc.
Company Name

2045 N. Forbes Blvd, Suite 103
Address

Tucson AZ 85745

City State %A
JURL o A ——
Sighature ofPe‘fson@fﬁizZ to Sign

MacaC L Ay
Printed Name

Azbomilormen \ P

Title

ACCEPTANCE OF OXFLR:

The Offer is bereby accepted.

The Consultant is now bound to provide the services listed in the attached contract and based upon the Request for
Qualifications, including all terms, conditions, specification, scope of work, amendments, the Consnltants Offer and
subsequent negoliations, ag accepted by the Clty,

This contract shall henceforth be referred to as Contract No. 181820-01, The Consyltant has been cantioned not to
commence any billable work or to provide any matorial or service under this contract until Consultant receives a purchase
order, or is otherwise directed to do so in writing by the undersigned.

CITY OF TUCSON, a municipal cosporation

\ T
Approved ag to form this % . day of Wkgmfl\, 2018, Awarded tl)is/( day om“‘@g\_zois.
e /Y\Mgmv p{( :)_W—
ST
As Tuceon City Attorney and not personally Lavrg Jesting, C.P.M., CPPB

As Direstor of Procurement and not personally
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SBE PROGRAM PROVISIONS FOR PROFESSIONAL DESIGN SERVICES

APPENDIX A

PROJECT GOAL

The City of Tucson's Small Business Enterprise Participation goal for this project is as follows:

TBD % SBE

In consideration of the SBE goal on this project, the City identified the following trade areas as
potential subcontracting opportunities to meet the goal, however, the Contractor may elect to meet
the goal utilizing any subcontracting opportunity they deem appropriate.

l. SMALL BUSINESS ENTERPRISE REQUIREMENTS

A. DEFINITIONS

Commercially Useful Function - Is defined as the performance of real and actual services in the
discharge of any contractual endeavor. An SBE subcontractor is performing a commercially

useful function when it is responsible for execution of a distinct element of a contract and carries
out its responsibilities by actually performing, managing and supervising the work involved.

Contractor ~ The individual, partnership, or corporation who, as a result of the competitive
solicitation process, is awarded a contract by the City. For the purposes of SBE plan evaluation,
any Offeror in negotiations with the City of Tucson pursuant to a Request for Qualifications is also
subject to the contractor SBE program compliance requirements.

Eligible Contract - Any contract undertaken by the City, unless otherwise precluded by law,
provided the estimate meets or exceeds one hundred thousand dollars ($100,000). An Eligible
Contract does not include any project in which the estimated contract value is below one hundred
thousand dollars ($100,000); contracts which require a disadvantaged business enterprise goal
pursuant to federal law; contracts awarded under sections 28-21 (sole source procurement), 28~
22 {emergency procurement) or 28-23 (special procurement) of the City Procurement Code.

Joint Venture — An association of two (2) or more persons, partnerships, corporations, business
enterprises, or any combination of these entities established to form a single business enterprise
but limited in scope and duration for the purpose of carrying out a business activity. The
agreement establishing the Joint Venture shall be in writing. The SBE partner(s) must be
responsible for a clearly defined portion of the work performed which is set forth in detail and
separately from the work to be performed by the non-SBE partner and is assigned a commercially
reasonable dollar value. Furthermore, the SBE’s interest shall be based on sharing real
economic interest in the venture, include proportionate control over management, and interest in
capital acquired by the Joint Venture and interest in earnings. Only the portion of work, supplies,
and/or services attributed to the SBE, as a member of the Joint Venture, may be counted towards
relevant SBE participation goals.

Small Business Enterprise (SBE) — A local small business that is an independent and
continuing enterprise for profit, performing a Commercially Useful Function, that has completed
the application process for certification with the City of Tucson, and has met the requirements set
forth in Title 49, Code of Federal Regulations, (49 CFR Part 26).
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Subcontractor and Subconsultant — A person or entity that contracts to perform work or render
service to a Contractor or to another Subcontractor as part of a contract with the City.

B. APPLICABILITY

The SBE program and policies are codified in Chapter 28, Article XIll of the City Procurement
Code. It is the responsibility of all contractors, subcontractors, vendors, suppliers and others who
are interested in contracting with the City of Tucson to read and become familiar with this section
of the City Code.

Only firms that are certified by the City of Tucson under Chapter 28, Article Xlli of the City Code,
at time of SBE Plan submittal, are eligible to fulfill SBE goals for City of Tucson projects.

In addition to subcontractors, contractors may use their own participation towards fulfillment of the
SBE participation goal if they are certified through the City of Tucson SBE program.

The City of Tucson’s most recent SBE Directory contains the complete listing of those firms
which are currently certified with the City, and therefore eligible to participate as an SBE on a
project. The most recent SBE Directory can be found at:
hitp:/fwww.tucsonprocurement.com/assets/SBEDirectory.pdf. If the name of an SBE firm does
not appear in the directory, it shall be the contractor’s responsibility to ascertain the certification
status of the SBE and determine the eligibility of the firm to meet the established goal. The
contractor may accomplish this by calling the City's Department of Procurement at (520) 837-
4000 for assistance.

ALL CONTRACTORS, INCLUDING SBEs, MUST COMPLY. Contractors who are SBEs must
also comply with all requirements stated herein. By submitting to the City of Tucson, contractors
bind themselves to make every good faith effort to meet the City’s SBE goal and comply with all
aspects of the SBE Program requirements.

C. SBE PARTICIPATION

An SBE may participate as a prime contractor, subcontractor, second-tier subcontractor, joint
venture partner with either a prime contractor or a subcontractor, or as a vendor of materials or
supplies. An SBE shall be responsible for a clearly defined portion of the work to be performed.

D. SBE GOALS

To satisfy SBE goals, a certified SBE must perform a commercially useful function, i.e., must be
responsible for a clearly defined portion of the work and must carry out its responsibility by
actually performing, managing and supervising the work. Contractors may meet the SBE project
goals through the following methods:

Prime Contractor Participation — SBE prime contractors may use their own participation
towards fulfillment of the SBE participation goals. Credit will only be given for the dollar value of
actual work performed by the prime contractor's work force.

Subcontractor Participation - Contractors may utilize one or more certified SBE subcontractors
to satisfy its SBE participation commitment and may claim the value of the commercially usefui
function to be performed by such subcontractor(s) to obtain credit toward the satisfaction of the
applicable goal.

2 Revised July 2016




1. Contractors who utilize certified SBE firms whose participation is included in Force
Account items, Allowances or in a Cost Reimbursement type contract, shall establish
a signed contract value with the SBE firm and may only take credit for the dollar value
of that contract towards satisfying its SBE commitment in their proposed SBE plan.
The dollar value must be a specific amount based on anticipated work calculated by
the subcontractor and is not reliant on any estimated values and cannot be specified
as a range.

2. If a certified SBE subcontractor enters into second tier subcontracts consistent with the
standard industry practices, such SBE subcontractor is performing a commercially useful
function. If an SBE subcontractor subcontracts a significantly greater portion of its work
to a non-SBE than would be expected by standard industry practices, it shall be
presumed that the SBE is not performing a commercially useful function. Therefore,
contractors are required fo identify and report the use of any second tier subcontractors
on the project on the Statement of Proposed SBE Plan form.

3. Credit will be given when a SBE subconfracts part of the work of its contract to
another firm only if the SBE’s subcontractor is itself a SBE.

Supplier Participation - The contractor may contract with one or more certified SBE suppliers,
provided that the supplier is a regular dealer of the materials supplied, to obtain credit toward
SBE goals. The value of the commercially useful function to be performed by such SBE’s and
credited toward satisfaction of the applicable SBE goals is as follows:

1. If an SBE supplier manufactures the goods supplied, one hundred percent (100%) of
the contract amount is credited towards the applicable SBE participation goal.

2. If an SBE supplier is a wholesaler warehousing the goods supplied or is a
manufacturer's representative, the total contract amount is credited toward the
established SBE goal; however, only twenty-five percent (25%) of the total SBE
project goal may be met in this manner.

3. If an extraordinarily large proportion of a contract price is for equipment or supplies,
a lower project goal may be set than otherwise would be required, or the twenty-five
percent (25%) limit for suppliers may be increased, or a combination of these two
methods may be utilized.

Joint Venture - Where a contractor engages in a joint venture to satisfy its SBE commitment, the
SBE joint venture partner must be responsible for a clearly defined portion of the work to be
performed in addition to satisfying the requirements of ownership and control. The SBE joint
venture partner mut submit information for determining joint venture eligibility. The SBE joint
venture must be approved as a SBE joint venture prior to SBE Plan submittal. The
Department of Procurement shall determine the degree of SBE participation resulting from the
joint venture which may be credited toward the applicable SBE goal of the project.
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SUBMITTAL REQUIREMENTS
A. SUBMISSION OF AN SBE PLAN

The SBE Plan and/or Affidavit of Good Faith Efforts must be submitted with the project
proposal.

The SBE Plan must include:

The name of the SBE subcontractors/suppliers;

The type and scope of work or service each SBE will perform;

The dollar value of each SBE’s subcontract;

ldentify the prime contractor as an SBE, if applicable;

The dollar value of the prime contractor’s self-performed work if claiming SBE credit;
The totfal dollar value of SBE work performed and percentage of the contract value.
If the contract goal is not met, evidence of good faith efforts.

Nooikwh =

B. REVIEW OF SBE PLANS

The Procurement Director may determine that the contractor is nonresponsive where the
contractor: (1) failed to provide a completed Statement of Proposed SBE Plan; (2) failed to
identify SBEs by name, the scope of work and value of work as a percent of the total project
amount sufficient to meet the applicable SBE goal for that project; (3) failed to achieve the dollar
value of credible participation by certified SBEs necessary to meet the project goals; or (4) failed
to meet the requirements for a waiver of the SBE goal.

GOOD FAITH EFFORT

If the SBE plan does not meet the project goals, the contractor may seek a waiver. The
application for a waiver shall be in writing and must be completed and submitted with the
project proposal. The request must indicate whether a complete or partial waiver is sought. If a
partial waiver is being sought the scope of such waiver must be indicated and an SBE plan must
also be submitted. The contractor must provide documented evidence including a narrative
statement with supporting affidavits and/or exhibits verifying the good faith efforts to meet the
goals. Evidence of the good faith efforts shall include, but is not limited to the following:

a. Documentation of communication with the Procurement Director seeking
technical/professional assistance identifying available SBE’s.

b. Copies of written notification to Certified SBE’s regarding subcontracting opportunities on
a project.

C. Documentation of efforts made to select portions of work for SBE subcontracting in order

to increase the likelihood of meeting the SBE goals, including where appropriate breaking
down subcontracts into economically feasible units in order to facilitate SBE participation.

d. Documentation of efforts to assist and negotiate with SBE's for specific sub-proposals and
reasons for rejection of any such offer, including the names, addresses, and telephone
numbers of SBE’s who were contacted and reason for the rejection.

e. As to each SBE contacted which was considered not to be qualified, a written statement
of the reasons for the conclusion.

f. Written quotes or records of verbal quotes solicited from all SBE’s seeking subcontract
work at the time of the proposal submittal.

g. Verification that the offeror rejected available SBE’s because they submitted proposals

which were unreasonably high, or they were not qualified. Such verification shall include
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V.

a statement of the amounts of all proposals received from potential Subcontractors and all
relevant dates.

The City’'s Procurement Director shall review the waiver and approve the waiver where the
contractor has demonstrated good faith efforts or deem the contractor nonresponsive where they
failed to meet the good faith efforts and shall recommend that the Project Manager reject the
proposal.

Right to Appeal Good Faith Effort Waiver or Plan Decision An aggrieved party has a right to
protest a good faith waiver request or plan decision made by the Procurement Director as follows:

1. An aggrieved party may submit a protest in writing to the Procurement Director within
five (5) days from the date of notice of the adverse decision notice. The protest must
include the legal and factual basis for the protest along with any supporting
documents.

2. Within five (5) days of receipt of the protest, the Procurement Director shall review the
protest and all relevant supporting documents and render a decision notice in writing
which includes the basis for the decision.

3. The decision of the director is final and not appealable.

General Waiver or Reduction of SBE Goals If, after consultation with appropriate City
departments, the Procurement Director determines that SBE availability is less than projected,
the Procurement Director may waive or reduce established project goals. In such circumstances,
the Procurement Director shall certify that SBE’s are not in fact available or that the amount of
wark, which occurred under the contract, was insufficient to support the established goals.

The City shall waive a project goal, at least in part, if the contractor requesting a waiver receives
from all qualified SBE’s, in one frade or industry, quotes or proposal that exceeds the lowest
quote or proposal of a qualified non-SBE competing for the same work by the lesser of fifteen
percent (15%) or two hundred and fifty thousand dollars ($250,000). In such circumstances, the
Procurement Director shall certify that SBE's are not available to provide the needed labor and
materials at competitive prices.

A contractor may not compare self-performed costs against an SBE subcontractor proposal as
justification for the rejection of a proposal.

The procurement director may verify and / or clarify information as it relates to the affidavit of
good faith efforts, and / or the statement of proposed SBE plan.

MISCELLANEOUS PROVISIONS
A. CONTRACT PERFORMANCE & SUBSTITUTION REQUESTS

The contractor’s distinct contract items of work to be awarded to SBE’s shall be performed by the
designated SBE. The SBE must perform a commercially useful function, that is, the SBE must
manage, perform, and supervise a distinct element of work.

All subcontractor modifications (addition, substitution, delstion) pursuant to the Tucson
Procurement Code Section 28-48(2), may only be allowed at the sole discretion of the
Procurement Director. Approval must be obtained prior to the subcontractor beginning the work.

In the event that an SBE is unable or unwilling to fulfill its agreement with the confractor, the
contractor shall immediately notify the Procurement Department’s Business Enterprise &
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Compliance Program, the Contract Officer and the Project Manager. The SBE firm can only be
terminated for good cause. The coniractor shall immediately take reasonable good faith efforts to
obtain another certified SBE firm to perform an equal or greater dollar value of the work. The
contractor shall provide all pertinent information regarding the SBE substitution request including
but not limited to:

1. The name of the original SBE firm, the description of work, the dollar value, the reason for
the substitution request and a statement from the original SBE firm explaining why they
can’t perform the work.;

2. The name of the proposed substiiute SBE'’s, description of proposed work and estimated
dollar value of the work and any relevant information such as a written quote, etc.

SBE contract work items shall not be performed by the contractor in lieu of subcontracting,
without obtaining prior approval as outlined above.

Contract items eliminated from the project, with the approval of the Project Manager, may not
reduce the confractor’s obligation for SBE participation.

B. SBE PROGRAM COMPLIANCE

The contractor and ali SBE subcontractors must comply with all aspects of the SBE Program. By
submitting a bid to the City of Tucson; bidders bind themselves to make every good faith effort to
meet the City's SBE goal. The contfractor must also include a copy of the SBE conftract
provisions in every subcontract. An executed subcontract with all SBE subcontractors shall be
completed prior to the Notice To Proceed, and available to the City of Tucson upon request.

Failure by the contractor to comply with the SBE provisions is a material breach of the contract
which may result in remedies as deemed appropriate by the City, including but not limited to the
following:

{1) Withholding monthly progress or final payments;

{2) Withholding 10% of future payments;

(3) Contract termination;

(4) Disqualifying the contractor from future bidding as non-responsible.

The contractor must comply with applicable Prompt Payment regulations, Tucson Code Section
11-38 and Arizona Revised Statutes Title 32-1129. The City of Tucson may withhold payment
from the prime contractor for work performed by subcontractors unless and until the prime
contractor ensures that the subcontractors are promptly paid for the work they have performed.

The prime contractors must provide notice to all subcontractors that complaints of violations of
the prompt payment provision may be submitted in writing fo the City of Tucson, Department of
Procurement, 255 W. Alameda, 6" floor Tucson, Arizona 85701 — PO Box 27210, Tucson,
Arizona 85726. The complaint shall set forth the facts and identify the prime contractor and the
construction project. Subcontractors will be assisted by the Department of Procurement,
Business Enterprise & Compliance Program with the complaint process as detailed in the City of
Tucson Construction Fairess Ordinance comprised of Chapter 28, Tucson Procurement Code
Section 28-101, Tucson Code Chapter 11-38 and Tucson Code, Chapter 8-2.2.

C. CONTRACTOR PERFORMANCE EVALUATION

At the conclusion of every City of Tucson construction project, the prime contractor is required to
complete the Prime Contractor Report of Subcontractor Utilization form. In addition to identifying
all subcontractors utilized on a project, the report will include a section to rate the performance of
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project subcontractors from 1 — 5, based on industry standards. The performance rating section
shall be completed. A score of 3 is considered average. A score of 4 or 5 is considered above
average. A score of 1 or 2 is considered as poor performance. A rating of 1 or 2 of a
subcontractor will require the prime contractor to complete a Substandard Performance Report
documenting the cause for the substandard performance rating. The City of Tucson Project
Manager must concur with all poor performance ratings.
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CITY OF TUCSON
DEPARTMENT OF PROCUREMENT BUSINESS ENTERPRISE & COMPLIANCE PROGRAM
SUBCONTRACTORS LIST AND STATEMENT OF PROPOSED SBE PLAN

Contract No._ 171661 Project Name _TBD
Bidder must complete the table below listing all SBE subcontractors and all first tier subcontractors with

a contract value at or above $5,000* If the SBE participation is below the established project goal, the
bidder must submit a SBE good faith effort waiver.

Subcontractor’s Name SBE? Trade/Industry Dollar Value of
Yes No Contract
(SBE Only)

*There is no requirement to list non-SBE Subcontractors with contract values less than $5,000

Bidder's Base Bid Amount $

Total Claimed SBE Participation  $ %

| hereby certify by signing below that the foregoing SBE firms shall be contracted to work on the trades identified
above and/or supply material and/or equipment for this project. The infermation shown above is a true reflection of
the proposed subconiracts expressed as a percentage of the base bid.

Company Name:

Signature: Phone No.

Date: Narme & Title:
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City of Tueson
Department of Procurement
Business Enterprise & Compliance Program

Prime Contractor Report of Subcontractor Utilization

Date: Prime Contractor:

Contract #:

Contract Name:

Estimated Contract Amount/Base Bid; Final Amount:

Estimated Project Completion Date:; Project Completion Date:

Please list the subcontractor firm name and dollar amount of the subcontract for all subcontractor work performed

or in progress on the above construction contract. Please check the box to indicate Iif the firm is a small business
enterprise (SBE) or Non-SBE.

Send the completed form to: City of Tucson, Department of Procurement, attention Margot Grossmann, 255 W. Alameda, 6"
floor, Tucson, AZ 85701, fax (520} 791-4735 or email Margot.Grossmann@tucsonaz.gov

Indicate firm type Rating
**Performance
Subcontractor Firm Name Contract Amount* SBE Non-SBE Rating 1-5

* At award, enter dollar amount of estimated contract. At project completion, enter final contract amount and subcontractor performance
ratings.

*#Prime contractors must rate the subcontractor performance on this project. The rating scale is 1-5, with 3 being average, 4 & 5 above
average and 1 or 2 indicating substandard performance. A rating of 1 or 2 will require the completion of the Subcontractor Substandard
Performance Report,

Signature: Date:
Print Name: Title:
Phone Number: Email:
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DBE PROGRAM PROVISIONS FOR PROFESSIONAL DESIGN SERVICES
Attachment B

PROJECT GOAL.

The City of Tucson’s Disadvantaged Business Enterprise Participation goal for this project is as follows:

TBD % DBE

In consideration of the DBE goal on this project, the City identified the following trade areas as potential
subcontracting opportunities to meet the goal, however, the Contractor may elect to meet the goal utilizing
any subcontracting opportunity they deem appropriate.

L. DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS
A. DEFINITIONS

Commercially Useful Function - The performance of real and actual services in the discharge of any
contractual endeavor. A DBE is performing a commercially useful function when it is responsible for
execution of a distinct element of a contract and carries out its responsibilities by actually performing,
managing, and supervising the work involved.

If a DBE does not perform or exercise responsibility for at least 30 percent of the total cost of its contract
with its own work force, or the DBE subcontracts a greater portion of the work of a contract than would
be expected on the basis of normal industry practice for the type of work invoived, it is presumed that the
DBE firm is not performing a commercially useful function and no DBE credit may be awarded toward the
DBE goal.

Contract - A legally binding relationship obligating a seller to furnish supplies or services (including, but
not limited to, construction and professional services) and the buyer to pay for them.

Contractor - One who participates, through a contract or subcontract (at any tier), in a federally funded
program. For the purposes of DBE Plan evaluation, any offeror in negotiations with the City of Tucson
pursuant to a Request for Qualifications is also subject to the Contractor DBE program compliance
requirements.

Disadvantaged Business Enterprise or DBE - A for-profit small business concern certified under the
Arizona Unified Certification Program (AZUCP) --
(a) That is at least 51 percent owned by one or more individuals who are both socially and
economically disadvantaged or, in the case of a corporation, in which 51 percent of the
stock is owned by one or more such individuals; and

(b) Whose management and daily business operations are controlled by one or more of the
socially and economically disadvantaged individuals who own it.

Eligible Contract - Any federally contract undertaken by the City, unless otherwise precluded by law,
provided the estimate meets or exceeds one hundred thousand dollars ($100,000). An Eligible Contract
does not include any project in which the estimated contract value is below one hundred thousand
dollars ($100,000); contracts which are require a small business enterprise goal pursuant to the Tucson
Procurement Code Chapter 28, Article XllI; contracts awarded under sections 28-21 (sole source
procurement), 28-22 (emergency procurement) or 28-23 (special procurement) of the City Procurement
Code.
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Good Faith Efforts - Efforts to achieve a DBE goal or other requirement of this part which, by their
scope, intensity, and appropriateness to the objective, can reasonably be expected to fulfill the program
requirement.

Joint Venture - An association of a DBE firm and one or more other firms to carry out a single, for-profit
business enterprise, for which the parties combine their property, capital, efforts, skills and knowledge,
and in which the DBE is responsible for a distinct, clearly defined portion of the work of the contract and
whose share in the capital contribution, control, management, risks, and profits of the joint venture are
commensurate with its ownership interest.

Primary Industry Classification - The four digit Standard Industrial Classification (SIC) code
designation which best describes the primary business of a firm. The SIC code designations are
described in the Standard Industry Classification Manual. As the North American Industrial Classification
System (NAICS) replaces the SIC system, references to SIC codes and the SIC Manual are deemed fo
refer to the NAICS manual and applicable codes. The SIC Manual and the NAICS Manual are available
through the National Technical Information Service (NTIS) of the U.S. Department of Commerce
(Springfield, VA 22261). NTIS also makes materials available through its web site
(www.ntis.qov/products/naics.aspx).

Program - Any undertaking on the City of Tucson’s part to use federal financial assistance, authorized
by the laws to which this part applies.

Race and Gender-Conscious - A measure or program that is focused specifically on assisting only
DBEs.

Race and Gender-Neutral - A measure or program that is, or can be, used to assist all small
businesses.

Recipient - Any entity, public or private, to which federal financial assistance is extended, whether
directly or through another recipient, or who has applied for such assistance.

Small Business Concern - With respect to firms seeking to participate as a DBE, a small business
concern (SBC) as defined pursuant to section 3 of the Small Business Act and Small Business
Administration regulations implementing it (13 CFR 121} that also does not exceed the cap on average
annual gross receipls specified in §26.65(b).

Socially and Economically Disadvantaged Individual - Any individual who is a citizen (or lawfully
admitted permanent resident) of the United States and who is --
{a) Any individual who the City of Tucson finds to be a socially and economically disadvantaged
individual on a case-by-case basis.

(b) Any individual in the following groups, members of which are rebuttably presumed to be
socially and economically disadvantaged:

(i) “Black Americans,” which includes persons having origins in any of the Black racial
groups of Africa;

(i) “Hispanic Americans,” which includes persons of Mexican, Puerto Rican, Cuban,
Dominican, Central or South American, or other Spanish or Portuguese culture or
origin, regardless of race;

(i} “Native Americans,” which includes persons who are American Indians, Eskimos,
Aleuts, or Native Hawaiians;

(iv) “Asian-Pacific Americans,” which includes persons whose origins are from Japan,
China, Taiwan, Lorea, Burma (Myanmar), Vietnam, Laos, Cambodia {Kampuchea),
Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust
Territories of the Pacific Islands (Republic of Palau), the Commonwealth of the
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Northern Marianas Islands, Macao, Fiji, Tonga, Kirbati, Juvalu, Nauru, Federated
States of Micronesia, or Hong Kong;

(v} “Subcontinent Asian Americans,” which includes persons who origins are from India,
Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal, or Sri Lanka;

(vi) Women;

(vii) Any additional groups whose members are designated as socially and economically
disadvantaged by the SBA, at such time as the SBA designation becomes effective.

B. APPLICABILITY

The City of Tucson has received federal financial assistance and has established a DBE Diversity
Program for Contracts in accordance with 49 CFR 26, which is incorporated herein by this reference.
The DBE Diversity Program applies to all City and subrecipient contracts that are funded, in whole or in
part, by federal financial assistance. In the event of any conflicts or inconsistencies between 49 CFR 26
and this DBE Diversity Program, 49 CFR 26 shall prevail.

ALL CONTRACTORS INCLUDING DBEs MUST COMPLY, Contractors who are DBEs must also
comply with all requirements stated herein. However, a DBE on a prime contract may meet the contract
goal by virtue of the work it performs on the prime contract with its own forces. By submitting to the City
of Tucson, contractors bind themselves to make every good faith effort io meet the City’s DBE goals and
federal regulations.

Firms that are certified at time of DBE Plan submittal through the Arizona Unified Certification Program
(AZUCP) under 49 CFR Part 26 are eligible to participate as DBEs on City of Tucson contracts that are
federally funded wholly or in part.

The Arizona Unified Certification Program (AZUCP) Database contains the complete listing of those
firms which are certified and therefore eligible to participate as a DBE on a projeci. DBE participation is
NOT limited to Pima County firms. Any DBE firm recognized through the AZUCP is eligible to be
recognized as a certified DBE. The AZUCP Database can be accessed through the following internet
address: hitps://utracs.azdot.gov. If the name of a firm does not appear in the AZUCP database, it shall
be the Offeror’s responsibility to ascertain the certification status of the firm.

Questions regarding the AZUCP and the City’'s DBE Program can be addressed to the City’s Department
of Procurement, Business Enterprise and Compliance Program at 520-837-4000.

The City of Tucson has provided an overall DBE goal for this project. Prime contractors should be aware
that your obligation is to meet the DBE goal or submit an Affidavit of Good Faith Effort to waive
any or all of the portion of the goal not met.

C. DBE PARTICIPATION

A DBE goal may only be met by a certified DBE firm performing a commercially useful function. A DBE
may participate as a prime contractor, subcontractor, second-tier subcontractor, joint venture partner with
either a prime contractor or a subcontractor, or as a vendor of materials or supplies. A DBE shall be
responsible for a specific contract amount and a clearly defined portion of the work to be performed, in
addition to meeting the requirements for ownership and control. Open ended contracts or reimbursable
contracts may not be used to meet a DBE goal at the time of bid submission. The conftractor must also
include a copy of the DBE contract provisions in every subcontract. An executed subcontract with all
DBE subcontractors shall be completed prior to the Notice To Proceed, and available to the City of
Tucson upon request..
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D. DBE GOALS

To satisfy the DBE goals, a certified DBE must perform a commercially useful function, i.e., must be
responsible for a clearly defined portion of the work and must carry out its responsibility by actually
performing, managing and supervising the work. Unless specific subcontractor participation goals are
expressed in the specifications, contractors may meet the DBE project goals through the following
methods:

Subcontractor Participation - Where a prime contractor utilizes one or more certified DBE
subcontractor(s) o satisfy its DBE participation commitment, the prime contractor may claim only the
value of the commercially useful function to be performed by such subcontractor(s) in order to obtain
credit toward the satisfaction of the applicable goal.

1.  Prime Contractors who utilize certified DBE firms whose participation is included in Force Account
items, Allowances or in a Cost Reimbursement type contract, shall establish a signed contract value with
the DBE firm and may only take credit for the dollar value of that contract towards satisfying its DBE
commitment in their proposed DBE plan. The dollar value must be a specific amount based on
anticipated work calculated by the subcontractor and is not reliant on any estimated values that may be
listed in the bid schedule and cannot be specified as a range.

2.  When a DBE participates in a contract, only the work actually performed by the DBE will count
toward DBE goals.

a. Credit will be given for the entire amount of that portion of a contract by the DBE
performing a commercially useful function, including the cost of supplies and materials
obtained by the DBE for the work of the contract (including supplies purchased or
equipment leased by the DBE except supplies and equipment the DBE subcontractor
purchases or leases from the prime contractor or its affiliate).

b. Credit will be given for the entire amount of fees or commissions charged by a DBE firm
for providing a bona fide service, such as professional, technical, consultant, or
managerial services, or for providing bonds or insurance specifically required for the
performance of a federally funded confract, toward DBE goals, provided the fee is
reasonable and not excessive as compared with fees customarily allowed for similar
services.

c. When a DBE subconfracts part of the work of its contract fo another firm, the value of the
subcontracted work may be counted toward DBE goals only if the DBE’s subcontractor is
itself a DBE. Work that a DBE subcontracts to a non-DBE firm does not count toward
DBE goals. The value of work that a non-DBE subcontractor subcontracts (second-tier) to
a DBE firm may count toward DBE goals. Therefore, prime contractors are required to
identify and report the use of any second tier subcontractors on the project on the
DBE Plan form.

d. Credit will be given when a DBE subcontracts part of the work of its contract to another
firm only if the DBE’s subcontractor is itself a DBE.

3.  When a DBE is used as the source for materials or supplies:

a. If a DBE supplier manufactures the goods supplied, one hundred percent (100%) of the
contract amount is credited towards the applicable DBE participation goal.
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b. If a DBE supplier is a regular dealer (a firm that owns, operates, or maintains a store,
warehouse, or other establishment in which the materials, supplies, articles or equipment
are bought, kept in stock, and regularly sold or leased to the public), 60% of the cost of
the materials or supplies will be credited toward DBE goals.

4. Where a contractor engages in a joint venture to satisfy its DBE commitment, the DBE joint venture
partner must be responsible for a distinct and clearly defined portion of the work to be performed in
addition to satisfying the requirements of ownership and control. DBE joint ventures do not have to be
certified as a joint venture by the City prior to bid opening. However, prime confractors must submit
information at the time of bid opening that includes a copy of the joint venture agreement and clearly
outlines the work to be performed by the DBE joint venture partner, including the dollar amount and
percentage of the contact to be performed.

When a DBE performs as a joint venture, the City will count a portion of the total dollar value of the
contract equal to the distinct, clearly defined portion of the work of the contract that the DBE performs
with its own forces toward DBE goals.

Il SUBMITTAL REQUIREMENTS

A SUBMISSION OF A DBE PLAN

The DBE Plan and/or Affidavit of Good Faith Efforts must be submitted with the project proposal,

The DBE Plan must include:

1. The names of the DBE subcontractors/suppliers;

2. The type and scope of work or service each DBE will perform;

3. The dollar value of work as a percentage of the total contract value
4. If the contract goal is not met, evidence of good faith efforts.

if the completed Statement of Proposed DBE Plan or, if necessary, a documented waiver application is
not included with the proposal, the proposal will be considered non-responsive.

B. DBE ACKNOWLEDGMENT OF PARTICIPATION

The Contractor will be required to submit to the Department of Procurement, Business Enterprise and
Compliance Program, a DBE Acknowledgment of Participation for each DBE listed on the proposed DBE
Plan which provides signed confirmation that they are participating in the contract as provided in the
prime contractor's commitment in their DBE plan.

C. REVIEW OF DBE PLANS

The Director of Procurement may determine that the Plan and/or Affidavit of Good Faith Effort is
nonresponsive where the contractor, (1) failed to provide a completed Statement of Proposed DBE Plan;
{2) failed to identify DBEs by name, the scope of work and value of work as a percent of the total project
amount sufficient to meet the applicable DBE goals for this project; (3) failed to achieve the dollar value
of credible participation by certified DBEs as necessary to meet the project goals; (4) failed to provide
written and signed documentation of commitment to use a DBE subcontractor whose participation it
submits to meet a contract goal prior to confract execution; or (5) failed to meet the requirements for a
waiver of the DBE goals. The Director's determination shall be in writing and shall state the basis for
such decision.
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Il GOOD FAITH EFFORT

A contractor must, in order to be responsive, make good faith efforts to meet the goal. The contractor
can meet this requirement in either of two ways. First, the contractor can meet the goal, documenting
commitments for participation by DBE firms sufficient for this purpose. Second, even if it does not meet
the goal, the coniractor can document adequate good faith efforts. This means that the contractor must
show that it took all necessary and reasonable steps to achieve a DBE goal or other requirements of this
part which, by their scope, intensity, and appropriateness to the objective, could reasonably be expected
to obtain sufficient DBE participation, even if they were not fully successful.

The application for a waiver shall be in writing and must be submitted with the project proposal. The
request must indicate whether a complete or partial waiver is sought. If a partial waiver is being sought
the scope of such wavier must be indicated. The contractor must provide documented evidence
including a narrative statement with supporting affidavits and/or exhibits verifying the good faith efforts to
meet the goals.

The following is a list of types of actions which the City will consider as part of the good faith efforts to
obtain DBE participation. It is not intended to be a mandatory checklist, nor is it intended fo be exclusive
or exhaustive. Other factors or types of efforts may be relevant in appropriate cases.

A. Soliciting through ail reasonable and available means the inierest of all certified DBEs
who have the capability to perform the work of the contract. The contractor must solicit this
inferest within sufficient time to allow the DBEs to respond to the solicitation. The contractor must
determine with certainty if the DBEs are interested by taking appropriate steps to follow up initial
solicitations.

B. Selecting portions of the work to be performed by DBEs in order to increase the likelihood
that the DBE goals will be achieved. This includes, where appropriate, breaking out contract
work items into economically feasible units to facilitate DBE participation, even when the prime
contractor might otherwise prefer to perform these work items with its own forces.

C. Providing interested DBEs with adequate information about the plans, specifications, and
requirements of the contract in a timely manner to assist them in responding to a solicitation.

D. (1) Negotiating in good faith with interested DBEs. It is the contractors responsibility to
make a poriion of the work available o DBE subcontractors and suppliers and to select those
portions of the work or material needs consistent with the available DBE subcontractors and
suppliers, so as o facilitate DBE parficipation. Evidence of such negotiation includes the names,
addresses, and telephone numbers of DBEs that were considered; a description of the
information provided regarding the plans and specifications for the work selected for
subcontracting; and evidence as to why additional agreements could not be reached for DBEs to
perform the work.

{2) A contractor using good business judgment would consider a number of factors in
negotiating with subcontractors, including DBE subcontractors, and would take a firm's price and
capabilities as well as contract goals into consideration. However, the fact that there may be
some additional costs involved in finding and using DBEs is nof itself sufficient reason for failure
to meet the contract DBE goal, as long as such costs are reasonable. Also, the ability or desire
of a prime contractor to perform the work of a contract with its own organization does not relieve
them of the responsibility to make good faith efforts. Prime contractors are not, however,
required to accept higher quotes from DBEs if the price difference is excessive or unreasonable.

E. Not rejecting DBEs as being unqualified without sound reasons based on a thorough
investigation of their capabilities. The contractor’s standing within its industry, membership in
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specific groups, organizations, or associations and political or social affiliations (for example
union vs. non-union employee status) are not legitimate causes for rejection or non-solicitation of
bids in the confractor’s efforts to meet the project goeal.

F. Making efforts fo assist interested DBEs in obtaining bonding, lines of credit, or insurance
as required by the City of Tucson or contractor.

G. Making efforts to assist interested DBEs in obtaining necessary equipment, supplies,
materials, or related assistance or services.

H. Effectively using the services of available minority/women community organizations;
minority/women contractors’ groups; local, state, and Federal minorityf'women business
assistance offices; and other organizations as allowed on a case-by-case basis to provide
assistance in the recruitment and placement of DBEs.

. Communicating with the Department of Procurement, Business Enterprise & Compliance
Program seeking technical or professional assistance in identifying available DBEs and
requesting the most current Arizona Unified Certification Program (AZUCP} directory of certified
DBE firms.

The City's Director of Procurement shall review the waiver application and approve the waiver where the
contractor has demonstrated good faith efforts or deem them nonresponsive where they failed to meet
the good faith efforts.

IV. ADMINISTRATIVE RECONSIDERATION

If it is determined by the City’s Director of Procurement that the contractor has failed to meet the goal
and/or document adequate good faith efforts, the contractor shall have the opportunity for administrative
reconsideration. Therefore, within five (5) working days of being notified by the Department of
Procurement that it is not responsive because it has not met the goal or documented adequate good
faith efforts, a contractor may request administrative reconsideration. Contraciors must make this
request in writing to the following individual:

Procurement Director

City of Tucson

255 W. Alameda - PO Box 27210
Tucson, Arizona 85726.

The request for reconsideration must include the reasons and factual grounds for reconsideration with
any supporting documents. The Procurement Director shall appoint a Reconsideration Offictal who will
not have played any role in the original determination that the Offeror did not document sufficient good
faith efforts. The Reconsideration Official shall hold a hearing within ten (10) working days of the request
for reconsideration. The contractor will have the opportunity to meet in person with the City's
Reconsideration Official to discuss the issue of whether it met the goal or made adequate good faith
efforts to do so. The Reconsideration Official can also take testimony from City employees.

The City will send the contractor, via certified mail, a written decision on reconsideration, explaining the
basis for finding that the contractor did or did not meet the goal or make adequate good faith efforts to do
so. The decision will be sent within five (5) working days of the Reconsideration Hearing. The result of
the reconsideration process is not administratively appealable. Copies of the reconsideration
documentation, including supporting documents and the Reconsideration Officials final decision, shall be
maintained in the contract file at the Department of Procurement.

Failure to submit the required information by the stated time and in the manner herein specified shall be
cause for the contractor to be deemed non-responsive.
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The Procurement Director may verify and/or clarify information and request resubmittal of information
based on clarification as it relates to the affidavit of good faith efforts, and/or the statement of proposed
DBE plan.

V. GENERAL WAIVER OR REDUCTION OF DBE GOALS

If, after consuliation with appropriate City departments, the Procurement Director determines that DBE
availability is less than projected, the Procurement Director may waive or reduce established project
goals. In such circumstances, the Procurement Director shall certify that DBEs are not in fact available.

The City shall waive a project goal, at least in part, if the contractor requesting a waiver receives from ali
qualified DBESs, in one trade or industry, quotes or proposal that exceeds the lowest quote or proposal of
a qualified non-DBE competing for the same work by the lesser of fifteen percent (15%) or two hundred
and fifty thousand dollars ($250,000). In such circumstances, the Procurement Director shall certify that
DBEs are not in fact available to provide the needed labor and materials at competitive prices.

VI. MONITORING PAYMENTS TO SUBCONTRACTORS

Prime contractors must maintain records and documents of payments to DBEs for three years following
the performance of the contract. These records will be made available for inspection upon request by
any authorized representative of the City of Tucson or federal government. This reporting requirement
also extends to any certified DBE subcontractor. As part of the contract documents requirement, the
contractor will submit company procedures and policy for prompt payment of work and prompt release of
retention to subcontractors.

Prime contractors are required to pay all subcontractors for satisfactory performance of their contracts no

later than 30 days from receipt of each progress payment made by the City of Tucson to the prime
contractor.

The prime contractor is to pay all retention owed to a subcontractor within 30 days of satisfactory
completion of the confracted work. For the purposes of this section, a subcontractor's work is
satisfactorily completed when all the tasks called for in the subcontract have been accomplished and
accepted by the prime confractor as required by the City of Tucson. Payment of retention by a prime
contractor to subcontractors following completion and acceptance of work is NOT dependent on the
billing of, or payment from, the City of Tucson for the retention release. Required timelines are indicated
below:

A. When a subcontractor has completed all the tasks called for in the subcontract, the
subcontractor will submit a written request io the prime contractor for an acceptance
inspection and release of all retention.

B. Within 10 days of receipt of an inspection request by a subcontractor, the contractor shall
schedule an inspection / walk through for acceptance of the work.
C. Within 30 days of the acceptance of a subcontractors work, the prime contractor shall pay all

retention owed to a subcontractor.

Once a subcontractor's work has been accepted, a prime contractor may bill the City of Tucson for
release of retention equal to the amount of retention that is/has been released to a subcontractor.

Prime contractors are asked to submit the attached Certification of Payments, for each DBE
subcontractor utilized on this project, once that portion of the work has been completed and the
subcontractor has been paid in full.

Prime contractors will report the actual value of any contract to DBE firms for work committed to them at
the fime of the contract award. Contractors must submit the enclosed Prime Contractor Report of
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Subcontractor Utilization for Final Payment Record to Depariment of Procurement, Business Enterprise
& Compliance Program with their request for final payment. The Final Payment Record will record total
dollar amounts paid to both DBE and non-DBE suppliers and subcontractors.

Prime contractors must provide notice to subconfractors that complaints of violations of the prompt
payment provision may be submitted in writing {o the City of Tucson, Department of Procurement,
Director, 255 W. Alameda, 6" Floor, Tucson, Arizona 85701. The complaint shall set forth the facts and
identify the prime contractor and the project. Subcontractors will be assisted by the Department of
Procurement with the complaint process.

The City of Tucson may withhold payment from the prime contractor for work performed by
subcontractors unless and until the prime contractor ensures that the subcontractors are promptly paid
for the work they have performed.

The City of Tucson may withhold payment from the prime contractor for failure to submit andfor complete
required documents.

VII. MISCELLANEOUS PROVISIONS
A. SUBCONTRACTOR PERFORMANCE & SUBSTITUTION REQUESTS:

The contractor’s distinct contract items of work to be awarded to DBE's shall be performed by the
designated DBE. The DBE must perform a commercially useful function, that is, the DBE must
manage, perform, and supervise a distinct element of work.

All subcontractor modifications (addition, substitution, deletion) pursuant to the Tucson
Procurement Code Section 28-48(2), may only be allowed at the sole discretion of the
Procurement Director. Approval must be obtained prior to the subcontractor beginning the work.

In the event that a DBE is unable or unwilling to fulfill its agreement with the contractor, the
contractor shall immediately notify the Procurement Department's Business Enterprise &
Compliance Program, the Contract Officer and the Project Manager. The DBE firm can only be
terminated for good cause. The contractor shall immediately take reasonable good faith efforts to
obtain another certified DBE firm to perform an equal or greater dollar value of the work. The
contractor shall provide all pertinent information regarding the DBE substitution request including
but not limited to:

1. The name of the original DBE firm, the description of work, the dollar value, the reason for
the substitution request and a statement from the original DBE firm explaining why they
can’t perform the work.;

2. The name of the proposed substitute DBE'’s, description of proposed work and estimated
dollar value of the work and any relevant information such as a written quote, etc.

DBE contract work items shall not be performed by the contractor in lieu of subcontracting,
without obtaining prior approval as outlined above.

Contract items eliminated from the project, with the approval of the Project Manager, may not
reduce the contractor’s obligation for DBE participation.

B. DBE PROGRAM COMPLIANCE

The contractor and all DBE subcontractors must comply with all aspects of the DBE federal
program requirements as specified in 49 CFR Part 26. By submitting an offer to the City of
Tucson; Offeror’s bind themselves to make every good faith effort to meet the City’s DBE goal.
The contractor must also include a copy of the DBE contract provisions in every subcontract. An
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executed subcontract with all DBE subcontractors shall be completed prior to the Notice To
Proceed, and available to the City of Tucson upon request.

Failure by the contractor to comply with the DBE provisions is a material breach of the contract
which may result in remedies as deemed appropriate by the City, including but not limited to the
following:

(1) Withholding monthly progress or final payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or;

(4} Disqualifying the contractor from future bidding as non-responsible.

The contractor must comply with applicable Prompt Payment regulations, Tucson Code Section 11-38
and Arizona Revised Statutes Title 32-1129. The City of Tucson may withhold payment from the prime
contractor for work performed by subcontractors unless and until the prime contractor ensures that the
subcontractors are promptly paid for the work they have performed.

The prime contractors must provide notice to all subcontractors that complaints of violations of the
prompt payment provision may be submitted in writing to the City of Tucson, Department of
Procurement, 255 W. Alameda, 6" floor Tucson, Arizona 85701 — PO Box 27210, Tucson, Arizona
85726. The complaint shall set forth the facts and identify the prime contractor and the construction
project. Subcontractors will be assisted by the Department of Procurement, Business Enterprise &
Compliance Program with the complaint process as detailed in the City of Tucson Construction Fairness
Ordinance comprised of Chapter 28, Tucson Procurement Code Section 28-101, Tucson Code Chapter
11-38 and Tucson Code, Chapler 8-2.2.

C. CONTRACTOR PERFORMANCE EVALUATION

At the conclusion of every City of Tucson construction project, the prime contractor is required to
complete the Prime Contractor Report of Subcontractor Utilization form. In addition to identifying all
subcontractors utilized on a project, the report will include a section to rate the performance of project
subcontractors from 1 — 5, based on industry standards. The performance rating section shall be
completed. A score of 3 is considered average. A score of 4 or 5 is considered above average. A score
of 1 or 2 is considered as poor performance. A rating of 1 or 2 of a subcontractor will require the prime
coniractor to complete a Substandard Performance Report documenting the cause for the substandard
performance rating. The City of Tucson Project Manager must concur with all poor performance ratings.

D. RECORD-KEEPING

The City of Tucson will require prime contractors to maintain records and documents of payments to
DBE for three years following the performance of the contract. These records will be made available for
inspection upon request by any authorized representative of the City of Tucson or federal government.
The reporting requirement also extends to any certified DBE subcontractors.

E. FALSE, FRAUDULENT OR DISHONEST CONDUCT

The City of Tucson will bring to the attention of the federal government any false, fraudulent or dishonest
conduct in connection with the DBE Diversity Program for Contracts so that the federal government can
take steps (e.g., referral to the Department of Justice for criminal prosecution, action under suspension
and debarment or Program Fraud and Civil Penalties rules) provided in 42 CFR 26.109. The City will
also consider similar action under its own legal authorities, including responsibility determinations in
future contracts.
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F. NON-DISCRIMINATION

The City of Tucson shall not discriminate on the basis of race, color, national origin, or sex in the award
and performance of any federal contract or in the administration of its DBE Program or the requirements
of 49 CFR 26. The recipient shall take all necessary and reasonable steps under 49 CFR 26 to ensure
nondiscrimination in the award and administration of federal contracts. The recipient’s DBE Program, as
required by 49 CFR 26, is incorporated by reference in this agreement. Implementation of this program
is a legal obligation and failure to carry out its terms shall be treated as a violation of this agreement.
Upon notification to the City of Tucson of its failure to carry out its approved program, the Department
may impose sanctions as provided for under Part 26 and may, in appropriate cases, refer the matter for

enforcement under 18 U.5.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 {31 U.S.C.
3801 et seq.).

11 Reyised August 2016




CITY OF TUCSON
DEPARTMENT OF PROCUREMENT BUSINESS ENTERPRISE & COMPLIANCE PROGRAM
SUBCONTRACTORS LIST AND STATEMENT OF PROPOSED DBE PLAN

RFQ No. Contract Name:

Offeror must complete the table below listing all DBE subcontractors and all first tier subcontractors with

a contract value at or above $5,000* If the DBE participation is below the established project goal, the
offeror must submit a DBE good faith effort waiver.

Subcontractor’s Name DBE? Trade/Industry Dollar Value of
Yes No Contract
{DBE Only)

*There is no requirement to list non-DBE Subcontractors with contract values less than $5,000

Offeror's Total Price Amount $

Total Claimed DBE Participation  $ %

| hereby certify by signing below that the foregoing DBE firms shall be contracted to work on the trades/industry -
identified above and/or supply material and/ar equipment for this project. The Information shown above is a true
reflection of the proposed subcontracts expressed as a percentage of the total pricing.

Company Name:

Signature: Phone No.

Date: Name & Title:

12 Revised August 2016
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City of Tucson
Department of Procurement
Business Enterprise & Compliance Program

Prime Contractor Report of Subcontractor Utilization

Date: Prime Coniractor:

Contract #:

Contract Name:

Estimated Contract Amount/Base Bid: Final Amount:

Estimated Project Completion Date: Project Completion Date:

Please list the subcontractor firm name and dollar amount of the subcontract for all subcontractor work performed
or in progress on the above construction contract. Please check the box to indicate if the firm is a Disadvantaged
Business Enterprise (DBE) or Non-DBE.

Send the completed form to: City of Tucson, Department of Procurement, aitention Margot Grossmann, 255 W. Alameda, g™
floor, Tucson, AZ 85701, fax (520) 791-4735 or email Margot.Grossmann@tucsonaz.gov

Indicate firm type Rating
*+Performance
Subcontractor Firm Name Contract Amount™ DBE Non-DBE Rating 1-5

# At award, enter dollar amount of estimated contract. At project completion, enter final contract amount and subcontractor performance
ratings,

#*¥Prime conlractors must rate the subcontractor performance on this project. The rating scale is 1-3, with 3 being average, 4 & 5 above
average and 1 or 2 indicating substandard performance. A rating of 1 or 2 will require the completion of the Subcontractor Substandard
Performance Report.

Signature: Date:
Print Name;: Title:
Phone Number: Email;

17 Revised August 2016




I CERTIFICATION OF PAYMENTS TO DBE FIRMS I

Project Name:
COT Job No.: Contract No.:
Fed Job No.: State TRACS No.:

The undersigned prime contractor on the above named City of Tucson project hereby, certifies that full payment
was made to the firm indicated for material and/or work performed under this project’s contract as follows:

Firm Name , was paid $

The subcontraci was completed on

Full Retention has been released to the Subcontractor by the Prime Contractor Yes / No

This certification is made under Federal and Staie laws concemning false statement. Supporting documentation
for this payment is subject to audit and should be retained for a minimum of three years from project acceptance
date. In the event the DBE was not paid in accordance with affidavits submitted by the prime contracts, all
documentation supporting the contractors position should be submitted.

| DECLARE UNDER PENALTY OF PERJURY IN THE SECOND DEGREE, AND ANY OTHER APPLICABLE
STATE OR FEDERAL LAWS, THAT THE STATEMENTS MADE ON THIS DOCUMENT ARE TRUE AND
COMPLETE TO THE BEST OF MY KNOWLEDGE.

Prime Consultant

By:

Title:

Date:

The undersigned subcontractor/supplier/manufacturer for the above named project hereby certifies that payments
were received and/or jusiification by contractor is correct.

| DECLARE UNDER PENALTY OF PERJURY IN THE SECOND DEGREE, AND ANY OTHER APPLICABLE
STATE OR FEDERAL LAWS, THAT THE STATEMENTS MADE ON THIS DOCUMENT ARE TRUE AND
COMPLETE TO THE BEST OF MY KNOWLEDGE.

Subcontractor/Supplier/Manufacturer

By:

Title:

Date:

18 Revised August 2016




CITY OF TUCSON DEPARTMENT OF PROCUREMENT

CITY OF

CONTRACT 181820

ON CALL CIVIL ENGINEERING SERVICES

APPENDIX C - FTA TERMS AND CONDITIONS




FEDERAL TRANSIT ADMINISTRATION
TERMS, CONDITIONS, AND CERTIFICATIONS

**RFQ 181820 APPENDIX C***




FEDERAL TRANSIT ADMINISTRATION
TERMS, CONDITIONS AND CERTIFICATIONS

Requirements/Conditions For All FTA Assisted Contracts:
Federal Disclaimer to Third Parties
Program Fraud and False or Fraudulent Statements and Related Acts
Prohibitions Against Exclusionary or Discriminatory Specifications
Debarment and Suspension Requirements
Federal Changes
Civil Rights Requirements
Termination Provisons
Requirements for Disadvantaged Business Enterprises
Incorporation of FTA Terms

Requirements for Contracts Exceeding Small Purchase Threshold
($100,000):
Report, record retention, and access provisions
Buy America requirements
Provisions For Resolution Of Disputes, Breaches, Defaults Or Other Litigation
Lobbying Requirements
Bonding Requirements for Construction Activities; (may be imposed for
noenconstruction activities)
Clean Water Requirements
Clean Air Requirements
Requirements for Recycled Products (for items designated by EPA}

Cargo Preference
Acquisition of Property Shipped by Ocean Vessel
Acquisition of Property Shipped by Air

Non Construction Activities
Non Construction Employee Protection Requirements (Except for supplies/raw
materials)

Planning, Research, Development and Demonstration Projects
Patent Rights Requirements
Rights in data and copyrights requirements

Miscellaneous Special Requirements
Environmental Protection
Energy Conservation Requirements
Metric System Requirements
National ITS Architecture
Seat Belt Use
Text Messaging While Driving




Certifications
Buy America
Lobbying

Protest Procedures For Federal Transit Administration Funded
Projects

City Of Tucson Protest Procedures For Federal Transit Administration (FTA) Funded
Projects




Requirements/Conditions For All FTA Assisted Contracts




This Contract is Subject to Federal Financial Assistance/Application of Provisions and
Clauses

This contract is funded in part by grants from the Federal Transit Administration (FTA) of the United States
Depariment of Transportation. The award of any contract is subject to the reguirements of financial
assistance contracts between the City of Tucson and the U.S. Department of Transportation.

The Contractor is required to comply with all terms and conditions prescribed for third-party contracts by the
U.S. Department of Transportation, Federal Transit Administration (FTA). [If FTA requires any change to this
Contract to comply with its requirements, both parties agree to amend the Contract as required by FTA. If
such changes cause an increase or decrease in the work to be performed by the Contractor or the time for
such performance, then the compensation to be paid the Contractor and time of performance shall be
equitably adjusted.

The required contract clauses, which are identified below as applicable to this solicitation, will be incorporated
by reference in any contract resulting from this solicitation issued by the City Of Tucson. These solicitation
provisions and required contract clauses are in addition to other General Specifications, Special and
Technical Specifications, Bidding or Proposal Procedures, and Bid or Proposal Forms set forth in other
sections of this solicitation which may also be incorporated by reference in any resulting contract. If there is
any discrepancy in the language between this document and the General Specifications, Special and
Technical Specifications, Bidding or Proposal Procedures and Bid or Propesal Forms set forth in other
sections of this solicitation, the stricter of two shall govern.

Some provisions and clauses require the bidder/proposer to execute and submit certain reguired
certifications with the bid or proposal, which are included herein. Failure to execute and submit required
certifications with the bid or proposal documents may render a bid or proposal non-responsive.

Federal Disclaimer to Third Parties

1. The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by the
Federal Government in or approval of the solicitation or award of the underlying contract, absent the
express written consent by the Federal Government, the Federal Government is not a pariy to this
contract and shall not be subject to any obligations or liabilities to the Purchaser, Contractor, or any
other party (whether or not a party to that contract) pertaining to any matter resulting from the
underlying contract.

2. The Contractor agrees fo include the above clause in each subcontract financed in whole or in part
with Federal assistance provided by FTA. It is further agreed that the clause shali not be modified,
except to identify the subcontractor who will be subject to its provisions.

Program Fraud and False or Fraudulent Statements and Related Acts - 31 U.S.C. § 3801 et
seq., 49 CFR Part 31, 18 U.S.C. § 1001, 49 U.S.C. 5307

1. The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 19886,
as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies,"
A9 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution of the underlying
contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it has
made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA
assisted project for which this contract work is being performed. In addition to other penaities that may




be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submission, or ceriification, the Federal Government reserves
the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to
the extent the Federal Government deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government under a contract
connected with a project that is financed in whole or in part with Federal assistance originally awarded
by FTA under the authority of 49 U.S.C. § 5307, the Government reserves the right to impose the
penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1} on the Contractor, to the extent the Federal
Government deems appropriate.

The Confractor agrees to include the above two clauses in each subcontract financed in whole or in
part with Federal assistance provided by FTA. It is further agreed that the clauses shall not be
modified, except to identify the subcontractor who will be subject to the provisions.

Prohibitions Against Exclusionary or Discriminatory Specifications — 49 U.S.C. § 5323(h)(2)

1.

Apart from inconsistent requirements imposed by Federal statute or regulations, the City of Tucson
agrees that it will comply with 40 U.S.C. § 5323 (h){2) by refraining from using any Federal assistance
awarded by FTA to support procurements using exclusionary or discriminatory specifications.

Debarment and Suspension Requirements - 49 CFR Part 29, Executive Order 12549

Certification Regarding Debarment, Suspension, and Other Responsibility Matters - {Third
Party Contracts over $25,000).

instructions for Certification

1.

By signing and submitting this bid or proposal, the prospective lower tier participant is providing the
signed certification set out below .

The certification in this clause is a material reprasentation of fact upon which reliance was placed
when this transaction was entered into. If it {5 later determined that the prospective lower tier
participant knowingly rendered an erroneous certification, in addition to other remedies available to the

Federal Government, the City of Tucson may pursue available remedies, including suspension and/or
debarment,

The prospective lower tier participant shall provide immediate written notice to the City of Tucson if at
any time the prospective lower tier participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.

The terms "covered transaction," "debarred,” "suspended," "ineligible," "lower tier covered transaction,”
"participant,” "persons,” "lower tier covered transaction,” "principal," "proposal,” and "voluntarily
excluded," as used in this clause, have the meanings set out in the Definitions and Coverage sections
of rules implementing Executive Order 12549 [49 CFR Part 29]. You may contact the City of Tucson
for assistance in obtaining a copy of those regulations.




The prospective lower tier participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction
with & person who Is debarred, suspended, declared ineligible, or veoluntarily excluded from
participation in this covered transaction, unless authorized in writing by the City of Tucson.

The prospective lower tier participant further agrees by submitting this proposal that it will include the
clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transaction", without modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from
the covered transaction, unless It knows that the certification is erroneous. A participant may decide
the method and frequency by which it determines the eligibility of its principals. Each participant may,
but is not required to, check the Nonprocurement List issued by U.S. General Service Administration.

Nothing contained in the foregoing shall be construed to require establishment of system of records in
order to render in good faith the certification required by this clause. The knowledge and information of
a participant is not required to exceed that which is normally possessed by a prudent person in the
ordinary course of business dealings.

Except for transactions authorized under Paragraph 5 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, insligible, or voluntarily excluded from participation in this transaction, In addition
to all remedies available to the Federal Government, the City of Tucson may pursue available
remedies including suspension and/or debarment.

Cettification Regarding Debarment, Suspension, Ineligikility and Voluntary Exclusion - Lower Tier
Covered Transaction

The prospective lower tier participant certifies, by submission of this bid or proposal, that neither it nor
its "principals” [as defined at 49 C.F.R. § 29.105(p)] is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any
Federal department or agency.

When the prospective lower tier particlpant Is unable to certify to the statements in this certification,
such prospective participant shall attach an explanation to this proposal.

Federal Changes - 49 CFR Part 18

1.

Confractor shall at all times comply with all applicable FTA regulations, policies, procedures and
directives, including without limitation those listed directly or by reference in the Agreement (Form
FTA MA (16) dated October, 2009 between the City of Tucson and FTA, as they may be amended
or promulgated from time to time during the term of this contract. Contractor's failure to so comply
shall constitute a material breach of this contract, All standards or limits set forth in this Contract to
be observed in the performance of the work are minimum requirements, unless modified by the FTA.




Civil Rights Requirements - 29 U.S.C. § 623, 42 U.S.C. § 2000, 42 U.S5.C. § 6102, 42 U.S.C. §
12112, 42 U.S.C. § 12132, 49 U.S.C. § 5332, 29 CFR Part 1630, 41 CFR Parts 60 et seq.

1.

Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 US.C. §
2000d, section 303 of the Age Discrimination Act of 1875, as amended, 42 U.S.C. § 6102, section 202
of the Americans with Disabilities Act of 1990, 42 U.8.C. § 12132, and Federal fransit law at 49 U.S.C.
§ 5332, the Contractor agrees that it will not discriminate against any employee or applicant for
employment because of race, color, creed, national origin, sex, age, or disability.

In addition, the Contractor agrees to comply with applicable Federal implementing regulations and
other implementing requirements FTA may issue,

Equal Employment Opportunity - The following equal employment opportunity requirements apply
to the underlying contract:

a, Race, Color, Creed, National Origin, Sex - In accordance with Tile VIl of the Civil Rights Act, as
amended, 42 U.S.C. § 20008, and Federal fransit laws at 49 U.8.C. § 5332, the Contractor
agrees to comply with all applicable equal employment opportunity requirements of U.S.
Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq .,
{which implement Executive Order No. 112486, "Equal Employment Opportunity,” as amended
by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” 42 U.S.C. § 2000e note), and with any applicable Federal statutes,
executive orders, regulations, and Federal policies that may in the future affect construction
activities undertaken in the course of the Project. The Contractor agrees to take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, creed, national origin, sex, or age. Such action
shall include, but not be limited to, the following: employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. In addition, the Contractor
agrees to comply with any implementing requirements FTA may issue.

b. Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as
amended, 22 U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees
to refrain from discrimination against present and prospective employees for reason of age. In
addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

c. Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended,
42 U.8.C. § 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal
Employment Opportunity Commission, "Regulations to Implement the Equal Employment
Provisions of the Americans with Disabilities Act" 29 C.F.R. Part 1630, pertaining to
employment of persons with disabilities. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

The Contractor also agrees to Include these requirements in each subcontract financed in whele or in
part with Federal assistance provided by FTA, modified only if necessary to identify the affected
parties.




Termination Provisions - 49 U.S.C.Part 18, FTA Circular 4220.1F

1.

Termination for Convenience (General Provision); The City Of Tucson may terminate this
contract, in whole or in part, at any time by written notice to the Contractor when it is in the
Government's best interest. The Contractor shall be paid its costs, including contract close-out costs,
and profit on work performed up to the time of termination. The Contractor shall promptly submit its
termination claim to the City Of Tucson to be paid the Contractor. If the Contractor has any property in
its possession belonging fo the City Of Tucson, the Contractor will account for the same, and dispose
of it in the manner the City Of Tucson directs.

Termination for Default [Breach or Cause] (General Provision): If the Contractor does not deliver
supplies in accordance with the contract delivery schedule, or, if the contract is for services, the
Confractor fails to perform in the manner called for in the contract, or if the Contractor fails to comply
with any cther provisions of the contract, the City Of Tucson may terminate this contract for default.
Termination shall be effected by serving a notice of termination on the contractor setting forth the
manner in which the Contractor is in default. The contractor will only be paid the contract price for
supplies delivered and accepted, or services performed in accordance with the manner of
performance set forth in the contract.

if it is later determined by the City Of Tucson that the Contractor had an excusable reason for not
performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the control of
the Contractor, the City Of Tucson, after setting up a new delivery of performance schedule, may allow
the Contractor to continue work, or treat the termination as a termination for convenience.

Opportunity to Cure (General Provision): The City Of Tucsen in its sole discretion may, in the case
of a termination for breach or default, allow the Contractor fo cure the defect. In such case, the notice
of termination will state the time period in which cure is permitted and other appropriate conditions

If Contractor fails to remedy to the City Of Tucson’s satisfaction the breach or default or any of the
terms, covenants, or conditions of this Contract after receipt of written notice from the City of Tucson
setting forth the nature of said breach or default, the City of Tucson shall have the right to terminate
the Contract without any further obligation to Contractor. Any such termination for default shall not in
any way operate to preclude the City of Tucson from also pursuing all available remedies against
Contractor and its sureties for said breach or default.

Waiver of Remedies for any Breach: In the event that the City of Tucson elects to waive its
remedies for any breach by Contractor of any covenant, term or condition of this Contract, such waiver
by the City of Tucson shall not limit the City of Tucson's remedies for any succeeding breach of that or
of any other term, covenant, or condition of this Contract.

Termination for Convenience (Professional or Transit Service Contracts): The City of Tucson, by
written nofice, may terminate this contract, in whole or in part, when it is in the Government's interest. If
this contract is terminated, the City of Tucson shall be liable only for payment under the payment
provisions of this contract for services rendered before the effective date of termination.

Termination for Default {Supplies and Service): If the Contractor fails fo deliver supplies or to
perform the services within the time specified in this contract or any extension or if the Confractor fails
to comply with any other provisions of this contract, the City of Tucson may terminate this contract for
default. The City of Tucson shall terminate by delivering to the Contractor a Notice of Termination




specifying the nature of the default. The Contractor will only be paid the contract price for supplies
delivered and accepted, or services performed in accordance with the manner or performance set
forth in this contract.

If, after termination for failure to fulfill contract obligations, it Is determined that the Contractor was not
in default, the rights and obligations of the parties shall be the same as if the termination had been
issued for the convenience of the City of Tucson.

Termination for Default (Transportation Services): If the Contracior fails to pick up the
commodities or to perform the services, including delivery services, within the time specified in this
contract or any extension or if the Contractor fails to comply with any other provisions of this contract,
the City of Tucson may terminate this contract for default. The City of Tucson shall terminate by
delivering to the Contractor a Notice of Termination specifying the nature of defauit. The Contractor will
only be paid the contract price for services performed in accordance with the manner of performance
set forth in this contract.

If this contract is terminated while the Contractor has possession of Recipient goods, the Contractor
shall, upon direction of the City of Tucson, protect and preserve the goods until surrendered to the City
of Tucson or its agent. The Contractor and the City of Tucson shall agree on payment for the
preservation and protection of goods. Failure to agree on an amount will be resolved under the
Dispute clause.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not
in default, the rights and obligations of the parties shall be the same as if the termination had been
issued for the convenience of the City of Tucson.

Termination for Default (Construction): If the Contractor refuses or fails to prosecute the work or
any separable part, with the diligence that will insure its completion within the time specified in this
contract or any extension or falls to complete the work within this time, or if the Contractor fails to
comply with any other provisions of this contract, the City of Tucson may terminate this contract for
default. The City of Tucson shall terminate by delivering to the Contractor a Notice of Termination
specifying the nature of the default. In this event, the City of Tucson may take over the work and
compete it by contract or otherwise, and may take possession of and use any materials, appliances,
and plant on the work site necessary for completing the work. The Contractor and its sureties shall be
liable for any damage to the City of Tucson resulting from the Contractor's refusal or failure to
complete the work within specified time, whether or not the Contractor's right to proceed with the work
is terminated. This liability includes any increased costs incurred by the City of Tucson in completing
the work.

The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages
under this clause if-

a. the delay in completing the work arises from unforeseeable causes beyond the control and
without the fault or negligence of the Contractor. Examples of such causes include: acts of God,
acts of the City of Tucson, acts of another Contractor in the petformance of a contract with the
City of Tucson, epidemics, quarantine restrictions, strikes, freight embargoes; and

b. the contractor, within ten [10] days from the beginning of any delay, notifies the City of Tucson
in writing of the causes of delay. If in the judgment of the City of Tucson, the delay is excusable,




10.

the time for completing the work shall be extended. The judgment of the City of Tucson shall be
final and conclusive on the parties, but subject to appeal under the Disputes clauses.

If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not in
default, or that the delay was excusable, the rights and obligations of the parties will be the same as
if the termination had been issued for the convenience of the City of Tucson.

Termination for Convenience or Default {(Architect and Engineering): The City of Tucson may
terminate this contract in whole or in part, for the City of Tucson's convenience or because of the
failure of the Contractor to fulfill the contract obligations. The City of Tucson shall terminate by
delivering to the Contractor a Notice of Termination specifying the nature, extent, and effective date of
the termination. Upon receipt of the notice, the Contractor shall (1) immediately discontinue all
services affected (unless the notice directs otherwise), and (2) deliver to the Contracting Officer all
data, drawings, specifications, reports, estimates, summaries, and other information and materials
accumulated in performing this contract, whether completed or in process.

If the termination is for the convanience of the City of Tucson, the Contracting Officer shall make an
equitable adjustment in the contract price but shall allow no anticipated profit on unperformed services.

If the termination is for failure of the Contractor to fulfill the contract obligations, the City of Tucson may
complete the work by contact or otherwise and the Confractor shall be liable for any additional cost
incurred by the City of Tucson.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not
in default, the rights and obligations of the parties shall be the same as if the termination had been
issued for the convenience of the City of Tucson.

Termination for Convenience or Default (Cost-Type Contracts): The City of Tucson may
terminate this contract, or any portion of it, by serving a notice or termination on the Contractor. The
notice shall state whether the termination is for convenience of the City of Tucson or for the default of
the Contractor. If the termination is for default, the notice shall state the manner in which the contractor
has failed to perform the requirements of the contract. The Contractor shall account for any property in
its possession paid for from funds received from the City of Tucson, or property supplied to the
Contractor by the City of Tucson. If the termination is for default, the City of Tucson may fix the fee, if
the contract provides for a fee, to be paid the contractor in proportion to the value, if any, of work
performed up to the time of termination. The Contractor shall promptly submit its termination claim to
the City of Tucson and the parties shall negotiate the termination settlernent to be paid the Contractor.

If the termination is for the convenience of the City of Tucson, the Contractor shall be paid its contract
close-out costs, and a fee, if the contract provided for payment of a fee, in proportion to the work
performed up to the time of termination,

If, after serving a notice of termination for default, the City of Tucson determines that the Contractor
has an excusable reason for not perfarming, such as strike, fire, flood, events which are not the fault of
and are beyond the control of the contractor, the City of Tucson, after setting up a new work schedule,
may allow the Contractor to continue work, or treat the termination as a termination for convenience.




Requirements for Disadvantaged Business Enterprises (DBE’s) - 49 CFR Part 23 & 26

1.

The Federal Fiscal Year goal has been set by the City Of Tucson in an attempt to match projected
procurements with available qualified disadvaniaged businesses. The City Of Tucson goals for
budgeted service contracts, bus parts, and other material and supplies for Disadvantaged Business
Enterprises have been established by the City Of Tucson as set forth by the Department of
Transportation Regutations 49 C.F.R. Part 23& 28, March 31, 1980, and amended by Section 106(c)
of the Surface Transportation Assistance Act of 1987, and is considered pertinent to any contract
resulting from this request for proposal,

If a specific DBE goal is assigned to this contract, it will be clearly stated in these Legal Documents
and Specifications, and if the contractor is found to have failed to exert sufficient, reasonable, and
good faith efforts to involve DBE's in the work provided, the City Of Tucson may declare the Contractor
nencompliant and in breach of contract. If a goal is not stated in the Special Specifications, it will be
understood that no specific goal is assigned to this contract.

a. Policy - 1t is the policy of the Dapartment of Transportation and the City Of Tucson that
Disadvantaged Business Enterprises, as defined in 49 CFR Parts 23 & 26, and as amended in
Section 108{(c) of the Surface Transportation and Uniform Relocation Assistance Act of 1987,
shall have the maximum opportunity to participate in the performance of Contract financed in
whole or in part with federal funds under this Agreement. Consequently, the DBE requirements
of 49 CFR Part 23 & 26 and Section 106{c) of the STURAA of 1987, apply to this Contract.

The Coniractor agrees to ensure that DBEs as defined in 49 CFR Part 23 & 26 and Section
106(c) of the STURAA of 1987 have the maximum opportunily to participate in the whole or in
part with federal funds provided under this Agreement. In this regard, the Confractor shall take
all necessary and reasonable steps in accordance with the regulations to ensure that DBEs
have the maximum opportunity to compete for and perform subcontracts. The Contractor shall
not discriminate on the basis of race, color, national origin, religion, sex, age or physical
handicap in the award and performance of subcontracts. Failure by the contractor to carry out
these requirements is a material breach of this contract, which may result in the termination of
this contract or any such other remedy as the recipient deems appropriate.

It is further the policy of the City Of Tucson to promote the development and increase the
participation of businesses owned and controlled by disadvantaged. DBE involvement in all
phases of the City Of Tucson procurement activities are encouraged.

b. DBE obligation - The Contractor and its subcontractors agree fo ensure that disadvantaged
businesses have the maximum opportunity to participate in the performance of contracts and
subcontracts financed in whole or in part with federal funds provided under the Agreement. In
that regard, all Contractors and subcontractors shall take all necessary and reasonable steps in
accordance with 49 CFR Part 23 & 26 as amended, to ensure that minority business
enterprises have the maximum opportunity to compete for and perform contracts.

C. Where the Contractor is found to have failed to exert sufficient reasonable and good faith efforts
to involve DBE's in the work provided, the Cily Of Tucson may declare the contractor
noncomplaint and in breach of confract.




The Contractor will keep records and documents for a reasonable time following performance
of this contract to indicate compliance with the City Of Tucson DBE pregram. These records
and documents will be made available at reasonable times and places for inspection by any
authorized representative of the City Of Tucson and will be submitted to the City Of Tucson
upon request.

The City Of Tucson will provide affirmative assistance as may be reasonable and necessary to
agsist the prime contractor in implementing their programs for DBE participation. The
assistance may include the following upon reguest:

* Identification of qualified DBE

* Available listing of Minority Assistance Agencies

* Holding bid conferences to emphasize requirements

2. DBE Program Definitions, as used in the contract:

a.

Disadvantaged business "means a small business concern™

i. Which is at least 51 percent owned by one or more socially and economically
disadvantaged individuals, or, in the case of any publicly owned business, at least 51
percent of the stock of which is owned by one or more socially and economically
disadvantaged individuals; and

i, Whose management and daily business operations are controlled by one or more of the
socially and economically disadvantaged individuals who own it.

or

iii. Which is at least 51 percent owned by one or more women individuals, or in the case of
any publicly owned business, at least 51% of the stock of which is cwned by one or more
women individuals; and

iv. Whose management and daily business operations are controlied by one or more
women individuals who own it.

"Small business concern” means a small business as defined by Section 3 of the Small
Business Act and Appendix B - (Section 106(c)) Determinations of Business Size.

“Socially and economically disadvantaged individuals”" means those individuals who are citizens
of the United Stafes (or lawfully admitted permanent residents and who are black Americans,
Hispanic Americans, Native Americans, Asian-Pacific Americans, Asian-Indian Americans, or
women, and any other minorities or individuals found io be disadvantaged by the Small
Business Adminisiration pursuant to section 8(a) of the Smal! Business Act.

i. "Black Americans", which includes persons having origins in any of the Black racial
graups of Africa;




ii. "Hispanic Americans", which includes persons of Mexican, Puerto Rican, Cuba, Central
or South American, or other Spanish or Portuguese culture or erigin, regardiess of race;

iii. "Native Americans”, which includes persons who are American Indians, Eskimos, Aleuts,
or Native Hawaiians;

iv. "Asian-Pacific Americans"”, which includes persons whose origins are from Japan, China,
Taiwan, Korea, Vietnam, Laos, Cambodia, the Philippines, Samoa, Guam, the U.S. Trust
Territories of Pacific, and the Northern Marianas;

V. "Asian-Indian Americans”, which includes persons whose origins are from India,
Pakistan, and Bangladesh.

Incorporation Of Federal Transit Administration (FTA) Terms - FTA Circular 4220.1F

Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions include, in part,
certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in the preceding
contract provisions. All contractual provisions required by DOT, as set forth in FTA Circular 4220.1F, are
hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms
shall be deemed to confrol in the event of a conflict with other provisions contained in this Agreement. The
Contractor shall not perform any act, fail fo perform any act, or refuse to comply with any of the City Of
Tucson's requests which would cause the City Of Tucson to be in violation of the FTA terms and conditions.




Requirements for Contracts Exceeding $100,000




Access To Records And Reports - 49 U.S.C. 5325, 18 CFR 18.36 (i), 49 CFR 633.17

Records Retention

Contractor shall retain all books, documents, papers, data and records relating to its performance under this

contract until the expiration of three years after final payment of the contract and all other coniractual matters
are closed.

Audit and Inspection of Records

1.

The Contractor shall permit the authorized representatives of the City Of Tucson, the U.S. Department
of Transportation and the Comptroller General of the United States to inspect and audit any books,

documents, papers, data and records relating to ifs performance under the contract until the expiration
of three years after final payment under this contract.

The Contractor further agrees to include in all subcontracts hereunder a provision to the effect that the
subcontractor agrees that the City Of Tucson, the U.S. Department of Transportation and the
Comptroller General of the Unlted States or any of their duly authorized representatives shall, until the
expiration of three years after final payment under the subcontract, have access to and the right to
examine any books, documents, papers, and records of the subcontractor directly pertinent to this
confract. The ferm "subcontract” as used in this clause excludes

a. purchase orders not exceeding $10,000 and

h. subcontracts or purchase orders for public ulility services at rates established for uniform
applicability to the general public.

The periods of access and examination described above, for records which relate fo

a. appeals under the disputes clause of this contract,

b. litigation or the settlement of claims arising out of the performance of this contract, or

c. costs and expenses of this contract to which an exception has been taken by the U.S.

Comptroller General or any of his duly authorized representaiives, shall continue until such
appeals, litigation, claims or exceptions have been disposed of.

Access

The following access to records requirements apply fo this Contract:

1.

Where the Purchaser is not a State but a local government and is the FTA Recipient or a
subgrantee of the FTA Recipient in accordance with 49 C. F. R. 18.36(i), the Contractor agrees fo
provide the Purchaser, the FTA Administrator, the Comptroller General of the United States or any
of their authorized representatives access to any books, documents, papers and records of the
Contractor which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts and transcriptions. Contractor also agrees, pursuant to 42 C. F. R. 633.17 to
provide the FTA Administrator or his authorized representatives including any PMO Contractor
access o Contractor's records and construction sites pertaining ta a major capital project, defined at
49 U.8.C. 5302{a)1, which Is receiving federal financial assistance through the programs described




at 49 U.5.C. 5307, 5309 or 5311.

2. Where the Purchaser is a State and is the FTA Recipient or a subgrantee of the FTA Recipient in
accordance with 49 C.F.R. 633.17, Contractor agrees fo provide the Purchaser, the FTA
Administrator or his authorized representatives, including any PMC Contractor, access to the
Contractor's records and construction sites pertaining to a major capital project, defined at 49
U.5.C. 56302{a)1, which is recesiving federal financial assistance through the programs described at
49 1.5.C. 5307, 5309 or 5311. By definition, a major capital project excludes contracts of less than
the simplified acquisition threshold currently set at $100,000.

3. Where the Purchaser enters into a negotiated contract for other than a small purchase or under the
simplified acquisition threshold and is an institution of higher education, a hospital or other non-profit
organization and is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49
C.F.R. 19.48, Contractor agrees to provide the Purchaser, FTA Administrator, the Comptroller
General of the United States or any of their duly authorized representatives with access to any
books, documents, papers and record of the Contractor which are directly pertinent to this contract
for the purposes of making audits, examinations, excerpts and transcriptions.

4.  Where any Purchaser which is the FTA Recipient or a subgrantee of the FTA Recipient in
accordance with 49 U.5.C. 5325(a) enters into a contract for a capital project or improvement
(defined at 49 U.S.C. 5302(a)1) through other than competitive bidding, the Contractor shall make
available records related to the contract to the Purchaser, the Secrefary of Transportation and the
Comptroller General or any authorized officer or employee of any of them for the purposes of
conducting an audit and inspsction.

5. The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

6. The Contractor agrees to maintain all books, records, accounts and reports required under this
contract for a period of not less than three years after the date of termination or expiration of this
confract, except in the event of litigation or setlement of claims arising from the performance of this
contract, in which case Coniractor agrees to maintain same until the Purchaser, the FTA
Administrator, the Comptroller General, or any of their duly authorized representatives, have
disposed of all such litigation, appeals, claims or exceptions related thereto. Reference 49 CFR
18.38()(11).

7. FTA does not require the inclusion of these requirements in subcontracts.

Buy America Requirements - 49 U.S.C. 5323(j), 49 CFR Part 661

Buy America Provision: Steel and Manufactured Products Other than Buses, Rolling Stock and
Associated Equipment

The confractor agrees to comply with 49 U.S.C. 5323(j) and 49 CFR Part 661, which provide that Federal
funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are
produced in the United States, unless a waiver has been granted by FTA or the product is subject to a
general waiver. General waivers are listed in 49 CFR 661.7, and include final assembly in the United States
for 15 passenger vans and 15 passenger wagons produced by Chrysler Corporation, microcomputer
equipment, software, and small purchases (currently less than $100,000) made with capital, operating, or
planning funds. Separate requirements for rolling stock are set out at 5323(j{2)(C) and 49 CFR 661.11.
Rolling stock not subject to a general waiver must be manufactured in the United States and have a 60
percent domestic content.




A bidder or offeror must submit to the FTA recipient the appropriate Buy America cerfification (see
Certification section) with all bids on FTA-funded contracts, of $100,000 and above, except those subject to a
general waiver. Bids or offers that are not accompanied by a completed Buy America certification must be
rejected as nonresponsive. This requirement does not apply to lower tier subcontractors.

Provisions For Resolution Of Disputes, Breaches, Defaults Or Other Litigation - 49 CFR
Part 18, FTA Circular 4220.1F

Disputes

Disputes arising in the performance of this Contract which are not resolved by agreement of the parties shall
be decided in writing by the authorized representative of the City Of Tucson. This decision shall be final and
conclusive unless within ten (10) days from the date of receipt of its copy, the Contractor mails or otherwise
furnishes a written appeal to the authorized representative of the City Of Tucson. In connection with any such
appeal, the Contracior shall be afforded an opportunity to be heard and to offer evidence in support of its
position. The decision of the authorized representative of the City Of Tucson shall be binding upon the
Contractor and the Contractor shall abide be the decision.

Performance During Dispute

Unless otherwise directed by the City Of Tucson, Contractor shall continue performance under this Contract
while matters in dispute are being resolved.

Claims for Damages

Should either party to the Contract suffer injury or damage to person or property because of any act or
omission of the party or of any of his employees, agents or others for whose acts he is legally liable, a claim
for damages therefor shall be made in writing to such other party within a reasonable time after the first
observance of such injury of damage.

Remedies

Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in question
between the City Of Tucson and the Contractor arising out of or relating to this agreement or its breach will
be decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the State
in which the City Of Tucson is located.

Rights and Remedies

The duties and obligations imposed by the Contract Documents and the rights and remedies available
thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise
imposed or available by law. No action or failure to act by the City Of Tucson, Architect or Contractor shall
constitute a waiver of any right or duty afforded any of them under the Contract, nor shall any such action or
failure to act constitute an approval of or acquiescence in any breach thereunder, except as may be
specifically agreed in writing.




Lobbying Requirements - 31 U.S.C. 1352, 49 CFR Part 19, 49 CFR Part 20

Contractors who apply or bid for an award of $100,000 or more shall file the certification required by 49 CFR
part 20, "New Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employes
of a member of Congress in connection with obtaining any Federal contract, grant or any other award
covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any registrant under the Lobbying
Disclosure Act of 1995 who has made [obbying contacts on its behalf with non-Federal funds with respect to
that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to
tier up to the City Of Tucson.

Bonding Requirements for Construction Activities; may be imposed for non-construction
activities '

Refer to the Special Terms & Conditions of this Solicitation

Bid Bond Requirements (Construction )
a. Bid Security

A Bid Bond must be issued by a fully qualified surety company acceptable to the City Of Tucson
and listed as a company currently authorized under 31 CFR, Part 223 as possessing a Certificate of
Authority as described thereunder.

b. Rights Reserved

In submitting this Bid, it is understood and agreed by bidder that the right is reserved by the City Of
Tucson to reject any and all bids, or part of any bid, and it is agreed that the Bid may not be withdrawn
for the time period designated in the General Terms and Conditions subsequent to the opening of
bids, without the written consent of the City Of Tucson.

It is also understood and agreed that if the undersigned bidder should withdraw any part or all of his
bid after the bid opening without the written consent of the City Of Tucson, shall refuse or be unable to
enter into this Contract as provided above, or refuse or be unable to furnish adequate and acceptable
Performance Bonds and Labor and Material Payments Bonds, as provided above, or refuse or be
unable fo furnish adequate and acceptable insurance, as provided above, he shall forfeit his bid
security to the extent of the City Of Tucson’s damages occasioned by such withdrawal, or refusal, or
inability to enter into an agreement, or provide adequate security therefor.

It is further understood and agreed that to the extent the defaulting bidder's Bid Bond, Certified Check,
Cashier's Check, Treasurer's Check, and/or Official Bank Check (excluding any income generated
thereby which has been retained by the City Of Tucson as provided shall prove inadequate to fully
recompense the City Of Tucson for the damages occasioned by default, then the undersigned bidder
agrees to indemnify the City Of Tucson and pay over to the City Of Tucson the difference between the
bid security and the City Of Tucson'’s total damages, so as to make the City Of Tucson whole.




The undersigned understands that any material alteration of any of the above or any of the material
contained on this form, other than that requested, will render the bid unresponsive.

Performance and Payment Bonding Requirements (Construction)
The Contractor shall be required to obtain performance and payment bonds as follows:
a. Performance bonds

1. The penal amount of performance bonds shall be 100 percent of the original contract price,
unless the City Of Tucson determines that a lesser amount would be adequate for the
protection of the City Of Tucson.

2, The City Of Tucson may require additional performance bond protection when a contract price
is increased. The increase in protection shall generally equal 100 percent of the increase in
contract price. The City Of Tucson may secure additional protection by directing the Contractor
to increase the penal amount of the existing bond or to obtain an additional bond.

b. Payment bonds
1. The penal amount of the payment bonds shall equal:

i Fifty percent of the contract price if the contract price is not more than $1 million.

ii. Forty percent of the contract price if the contract price is more than $1 million but not
more than $5 million; or

iii. Two and one half million if the contract price is more than $5 million.

2. If the original contract price is $5 million or less, the City Of Tucson may require additional
protection as required by subparagraph 1 if the contract price is increased.




Performance and Payment Bonding Requirements (Non-Construction)

The Contractor may be required to obtain performance and payment bonds when necessary to protect the
City Of Tucson’s interest.

a.

The following situations may warrant a performance bond:

1.

4.

The City Of Tucson property or funds are to be provided to the contractor for use in performing
the contract or as partial compensation {as in retention of salvaged material).

A contractor sells assets to or merges with another concern, and the City Of Tucson, after
recognizing the latter concern as the successor in interest, desires assurance that it is
financially capable.

Substantial progress payments are made before delivery of end items starts.

Contracts are for dismantling, demolition, or removal of improvements.

When it is determined that a performance bond is required, the Contractor shall be required to obtain
performance bonds as follows:

1.

The penal amount of performance bonds shall be 100 percent of the original contract price,
unless the City Of Tucson determines that a lesser amount would be adequate for the
protection of the City Of Tucson.

The City Of Tucson may require additional performance bond protection when a contract price
is increased. The increase in protection shall generally equal 100 percent of the increase in
contract price. The City Of Tucson may secure additional protection by directing the Contractor
to increase the penal amount of the existing bond or to obtain an additional bond.

A payment bond is required only when a performance bond is required, and if the use of payment
bond is in the City Of Tucson’s interest.

When it is determined that a payment bond is required, the Contractor shall be required to obtain
payment bonds as follows:

1.

The penal amount of payment bonds shall equal:
i. Fifty percent of the contract price if the contract price is not more than $1 million;

ii. Forty percent of the contract price if the contract price is more than $1 million but not
more than $5 million; or

ii. Two and one half million if the contract price is increased.




Advance Payment Bonding Requirements

The Contractor may be required to obtain an advance payment bond if the contract contains an advance
payment provision and a performance bond is not furnished. The City Of Tucson shall determine the amount
of the advance payment bond necessary to protect the City Of Tucson.

Patent Infringement Bonding Requirements (Patent Indemnity)

The Contractor may be required to obtain a patent indemnity bond if a performance bond is not furnished and
the financial responsibility of the Contractor is unknown or doubtful. The City Of Tucson shall determine the
amount of the patent indemnity to protect the City Of Tucson.

Warranty of the Work and Maintenance Bonds

1.

The Contractor warrants to the City Of Tucson, the Architect andfor Engineer that all materials and
equipment furnished under this Contract will be of highest quality and new unless otherwise specified
by the City Of Tucson, free from faults and defects and in conformance with the Contract Documents.
All work not so conforming to these standards shall be considered defective. If required by the Project
Manager, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and
equipment.

The Work furnished must be of first quality and the workmanship must be the best obtainable in the
various trades. The Work must be of safe, substantial and durable construction in all respects. The
Contractor hereby guarantees the Work against defective materials or faulty workmanship for a
minimum period of one (1) year after Final Payment by the City Of Tucson and shall replace or repair
any defective materials or equipment or faulty workmanship during the period of the guarantee at no
cost to the City Of Tucson. As additional security for these guarantees, at the City of Tucson’s request
the Contractor shall, prior to the release of Final Payment, furnish separate Maintenance (or
Guarantee) Bonds in form acceptable to the City Of Tucson written by the same corporate surety that
provides the Performance Bond and Labor and Material Payment Bond for this Contract. These bonds
shall secure the Contractor's obligation to replace or repair defective materials and faulty workmanship
for a minimum period of one (1) year after Final Payment and shall be written in an amount equal fo
ONE HUNDRED PERCENT (100%) of the CONTRACT SUM, as adjusted (if at all).

Clean Water Requirements - 33 U.S.C. 1251

1.

The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq . The Contractor
agrees to report each violation to the Purchaser and understands and agrees that the Purchaser will,
in tum, report each violation as required to assure notification to FTA and the appropriate EPA
Regional Office.

The Contractor also agrees to include these requirements in each subcontract exceeding $100,000
financed in whole or in part with Federal assistance provided by FTA

Clean Air Requirements - 42 U.S.C. 7401 et seq., 40 CFR 15.61, 49 CFR Part 18

1.

The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant
to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq . The Contractor agrees to report each




violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each
violation as required to assure notification to FTA and the appropriate EPA Regional Office.

2, The Contractor also agrees fo include these requirements in each subconiract exceeding $100,000
financed in whole or in part with Federal assistance provided by FTA

Requirements for Recycled Products - 42 U.S.C. 6962, 40 CFR Part 247, Executive Order
12873

The contractor agrees to comply with all the requirements of Section 6002 of the Resource Conservation and
Recovery Act (RCRA), as amended (42 U.8.C. 6962), including but not limited to the regulatory provisions of
40 CFR Part 247, and Executive Order 12873, as they apply to the procurement of the items designated in
Subpart B of 40 CFR Part 247,




Cargo Preference




Cargo Preference - 46 U.S.C. 1241, 46 CFR Part 381

Acquisition of Property Shipped by Ocean Vessel:
Pursuant to 46 C.F.R. Part 381, the following clauses must be inserted in all contracts under which
equipment, materials or commodities may be transported by ocean vessel in carrying out the Projact.

The contractor agrees to:

a. use privately owned United States-Flag commercial vessels to ship at least 50 percent of the gross
tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever
shipping any equipment, material, or commodities pursuant to the underlying contract to the extent such
vessels are available at fair and reasonable rates for United States-Flag commercial vessels;

b. furnish within 20 working days following the date of loading for shipments orlginating within the United
States or within 30 working days following the date of leading for shipments originating outside the United
States, a legible copy of a rated, "on-board" commercial ocean bill-of -lading in English for each shipment
of cargo described in the preceding paragraph to the Division of National Cargo, Office of Market
Development, Maritime Administration, Washington, DC 20590 and to the FTA recipient (through the
contractor in the case of a subcontractor's bill-of-lading.)

¢. include these requirements in all subcontracts issued pursuant to this contract when the subcontract may
involve the transport of equipment, material, or commodities by ocean vessel.

Acquisition of Property Shipped by Air (Fly America):

Fly America Requirements - The Contractor agrees to comply with 49 U.S.C. 40118 (the "Fly America" Act)
in accordance with the General Services Administration's regulations at 41 CFR Part 301-10, which provide
that recipients and subrecipients of Federal funds and their contractors are required fo use U.S. Flag air
carriers for U.S Government-financed international air travel and transportation of their personal effects or
property, to the extent such service is available, unless travel by foreign air carrier is a matter of necessily, as
defined by the Fly America Act. The Contractor shall submit, if a foreign air carrier was used, an appropriate
certification or memorandum adequately explaining why service by a U.S. flag air carrier was not available or

why it was necessary to use a foreign air carrier and shall, in any event, provide a certificate of compliance
with the Fly America requirements. The Contractor agrees to include the requirements of this section in all
subcontracts that may involve international air transportation.




Non Construction Activities




Non Construction Employee Protection Requirements (Except for supplies/raw materials)

The Contractor agrees to comply with and assures compliance by other Project participants with any
applicable employee protection requirements for nonconstruction employees of section 102 of the Contract
Work Hours and Safety Standards Act, as amended, 40 U.S.C. §§ 327 through 332, and U.S. DOL
regulations, "Labor Standards Provisions Applicable to Contracts Governing Federally Financed and Assisted
Construction (also Labor Standards Provisions Applicable to Nonconstruction Contracts Subject to the
Contract Work Hours and Safety Standards Act),” 29 C.F.R. Part 5.




Planning, Research, Development and Demonstration Projects




Patent And Rights In Data - 37 CFR Part 401, 49 CFR Parts 18 and 19

CONTRACTS INVOLVING EXPERIMENTAL, DEVELOPMENTAL, OR RESEARCH WORK.

A,

Rights in Data - This following requirements apply to each contract involving experimental,
developmental or research work:

1.

The term "subject data" used in this clause means recorded information, whether or not
copyrighted, that is delivered or specified to be delivered under the contract. The term includes
graphic or pictorial delineation in media such as drawings or photographs; text in specifications
or related performance or design-type documents; machine forms such as punched cards,
magnetic tape, or computer memary printouts; and information retained in computer memory.
Examples include, but are not limited to: computer software, engineering drawings and
associated lists, specifications, standards, process sheets, manuals, technical reports, catalog
item identifications, and related information. The term "subject data” does not include financial
reports, cost analyses, and similar information incidental to contract administration.

The following restrictions apply to all subject data first produced in the performance of the
contract to which this Attachment has been added:

a. Except for its own internal use, the Purchaser or Confractor may not publish or
reproduce subject data in whole or in part, or in any manner or form, nor may the
Purchaser or Contractor authorize others to do so, without the written consent of the
Federal Government, until such time as the Federal Government may have either
released or approved the release of such data to the public; this restriction on
publication, however, does not apply to any contract with an academic institution.

b. In accordance with 49 C.F.R. § 18.34 and 49 C.F.R. § 19.36, the Federal Governrment
reserves a royalty-free, non-exclusive and irrevocable license to reproduce, publish, or
otherwise use, and to authorize others to use, for "Federal Government purposes,” any
subfect data or copyright described in subsections (2)(b)1 and (2)(b)2 of this clause
below. As used in the previous sentence, "for Federal Government purposes,” means
use only for the direct purposes of the Federal Government. Without the copyright
owner's consent, the Federal Government may not extend its Federal license to any
other party.

1. Any subject data developed under that contract, whether or not a copyright has
been obtained; and

2. Any rights of copyright purchased by the Purchaser or Contractor using Federal
assistance in whole or in part provided by FTA.

C. When FTA awards Federal assistance for experimental, developmental, or research
work, it is FTA's general intention to increase transportation knowledge available to the
public, rather than to restrict the benefits resulting from the work to participants in that
work. Therefore, unless FTA determines otherwise, the Purchaser and the Ceontractor
performing experimental, developmental, or research work required by the underlying
contract to which this Attachment is added agrees to permit FTA to make available to the
public, either FTA's license in the copyright to any subject data developed in the course




3.

of that contract, or a copy of the subject data first produced under the contract for which
a copyright has not been obtained. If the experimental, developmental, or research work,
which is the subject of the underlying contract, is not completed for any reason
whatsoever, all data developed under that contract shall become subject data as defined
in subsection (a) of this clause and shall be delivered as the Federal Government may
direct. This subsection (c) , however, does not apply to adaptations of automatic data
processing equipment or programs for the Purchaser or Contractor's use whose costs
are financed in whole or in part with Federal assistance provided by FTA for
transportation capital projects.

d. Unless prohibited by state law, upon request by the Federal Government, the Purchaser
and the Contractor agree to indemnify, save, and hold harmless the Federal
Government, its officers, agents, and employees acting within the scope of their official
duties against any liability, including costs and expenses, resulting from any willful or
intentional violation by the Purchaser or Contractor of proprietary rights, copyrights, or
right of privacy, arising out of the publication, translation, reproduction, delivery, use, or
disposition of any data furnished under that contract. Neither the Purchaser nor the
Contractor shall be required to indemnify the Federal Government for any such liability
arising out of the wrongful act of any employee, official, or agents of the Federal
Government.

e Nothing contained in this clause on rights in data shall imply a license to the Federal
Government under any patent or be construed as affecting the scope of any license or
other right otherwise granted to the Federal Government under any patent.

f. Data developed by the Purchaser or Contractor and financed entirely without using
Federal assistance provided by the Federal Government that has been incorporated into
work required by the underlying contract to which this Attachment has been added is
exempt from the requirements of subsections (b}, (c), and (d) of this clause , provided
that the Purchaser or Contractor identifies that data in writing at the time of delivery of the
contract work.

g. Unless FTA determines otherwise, the Contractor agrees to include these requirements
in each subcontract for experimental, developmental, or research work financed in whole
or in part with Federal assistance provided by FTA.

Unless the Federal Government later makes a contrary determination in writing, irespective of
the Contractor's status (i.e., a large business, small business, state government or state
instrumentality, local government, nonprofit organization, institution of higher education,
individual, etc.), the Purchaser and the Contractor agree to take the necessary actions to
provide, through FTA, those rights in that invention due the Federal Government as described
in U.S. Department of Commerce regulations, "Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements,” 37 C.F.R. Part 401.

The Contractor also agrees to include these requirements in each subconitract for experimental,
developmental, or research work financed in whole or in part with Federal assistance provided
by FTA.




B.

2.

Patent Rights - This following requirements apply to each confract involving experimental,
developmental, or research work;

1.

General - If any invention, improvement, or discovery is conceived or first aciually reduced to
practice in the course of or under the contract to which this Attachment has been added, and
that invention, improvement, or discovery is patentable under the laws of the United States of
America or any foreign country, the Purchaser and Contractor agree to take actions necessary
to provide immediate notice and a detailed report to the party at a higher tier until FTA is
ultimately notified.

Unless the Federal Government later makes a conftrary determination in writing, irrespective of
the Contractor's status (a large business, small business, state government or state
instrumentality, local government, nonprofit organization, institution of higher education,
individual), the Purchaser and the Contractor agree to take the necessary actions to provide,
through FTA, those rights in that invention due the Federal Government as described in U.S,
Department of Commerce regulations, "Rights to Inventions Made by Nonprofit Organizations
and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,"

The Coniracior also agrees to include the requirements of this clause in each subcontract for
experimental, developmental, or research work financed in whole or in part with Federal assistance
provided by FTA,




Miscellaneous Special Requirements




Environmental Protection 42 U.S.C. 4321 et seq., 49 U.S.C. 5324(b) et seq., 40 CFR Part
1500 et seq., 23 CFR Part 771, 49 CFR Part 622

The Contractor agrees to comply with all applicable requirements of the National Environmental Policy Act of
1969, as amended, 42 U.S.C. §§ 4321 et seq. consistent with Executive Order No. 11514, as amended,
"Protection and Enhancement of Environmental Quality," 42 U.S.C. § 4321 note; FTA statutory requirements
on environmental matters at 40 U.S.C. § 5324(b); Council on Environmental Quality regulations on
compliance with the National Environmental Policy Act of 1969, as amended, 40 C.F.R. Part 1500 et seq.,
and joint FHWA/FTA regulations, "Environmental Impact and Related Procedures," 23 C.F.R. Part 771 and
49 CF.R. Part 622

Energy Conservation Requirements - 42 U.S.C. 6321 et seq., 49 CFR Part 18
Contractor shall recognize mandatory standards and policies relating to energy efficiency which are

contained in the State energy conservation plan issued in compliance with the Energy Policy and
Conservation Act.

Metric System Requirements — 15 U.S.C. 205a et seq.

As required by U.S. DOT or FTA, the City of Tucson agrees to use the metric system of measurement in its
Project activities, as may be required by 15 U.S.C. §§ 205a et seq.; Executive Order No. 12770, "Metric
Usage in Federal Government Programs,” 15 U.S.C. § 205a note; and other regulations, guidelines, and
policies issued by U.S. DOT or FTA. To the extent practicable and feasible, the City of Tucson agrees to
accept products and services with dimensions expressed in the metric system of measurement.

National ITS Architecture

The Contractor agrees to conform, to the extent applicable, to the National Intelligent Transportation Systems
{ITS) Architecture and Standards as required by SAFETEA LU § 5307(c), 23 U.S.C. § 512 note, and comply
with FTA Notice, "FTA National ITS Architecture Policy on Transit Projects” 66 Fed. Reg. 1455 et seq.,
January 8, 2001, and to any subsequent further implementing directives, except to the extent FTA
determines otherwise in writing.

Seat Belt Use

In accordance with the provisions of Executive Order No. 13043, “Increasing Seat Belt Use
in the United States,” April 16, 1997, 23 U.S.C. § 402 note, the contractor is encouraged to
adopt and promote on-the-job seat belt use policies and programs for its employees and
other personnel that operate company-owned, rented, or personally operated vehicles, and
to include this provision in any subagreements, leases, third party contracts, or other similar
document in connection with the Project.

Text Messaging While Driving

In accordance with Executive Order No. 13513,Federal Leadership on Reducing Text Messaging
WhileDriving, October 1, 2009, 23 U.5.C.A. § 402 note, and DOT Order 3902.10, Text Messaging While
December 30, 2009, the contractor is encouraged to comply with the terms of the following Special
Provision.

a. Definitions. As used in this Special Provision:
(1) "Driving" means operating a motor vehicle on a roadway, including while temporarily
stationary because of traffic, a traffic light, stop sign, or otherwise. "Driving" does not
include being in your vehicle {with or without the motor running) in a location off the
roadway where it is safe and legal to remain stationary.




(2) "Text Messaging" means reading from or entering data into any handheld or other
electronic device, including for the purpose of short message service texting, e-mailing,
instant messaging, obtaining navigational information, or engaging in any other form of
electronic data retrieval or electronic data communication. The term does not include the
use of a cell phone or other electronic device for the limited purpose of entering a
telephone number to make an outgoing call or answer an incoming call, unless the
practice is prohihited by State or local law.

b. Safety. The Grantee is encouraged to:
(1) Adopt and enforce workplace safety policies to decrease crashes caused by distracted
drivers including policies to ban text messaging while driving-
(a) Grantee-owned or Grantee-rented vehicles or Government-owned, leased or
rented vehicles;
{b) Privately-owned vehicles when on official Project related business or when
performing any work for or on behalf of the Project; or
(c) Any vehicle, on or off duty, and using an employer supplied electronic device.
(2) Conduct workplace safety initiatives in @ manner commensurate with the Grantee's
size, such as:
(a) Establishment of new rules and programs or re-evaluation of existing programs
to prohibit text messaging while driving; and
(b} Education, awareness, and other outreach to employees about the safety risks
associated with texting while driving.
(3) Include this Special Provision in its subagreements with its subrecipients and third
party contracts and also encourage its subrecipients, lessees, and third party contractors
to comply with the terms of this Special Provision, and include this Special Condition in
each subagreement, lease, and third party contract at each tier financed with Federal
assistance provided by the Federal Gevernment.




Certifications




BUY AMERICA CERTIFICATION
CERTIFICATION FOR PROCUREMENT OF STEEL OR MANUFACTURED

PRODUCTS
(To be submitted with each bid or offer exceeding $100,000)
(To be signed and submitted by the bidder/offeror)

Certification requirement for all procurements except buses, other rolling stock and associated
equipment,

A bidder or offeror must submit to the FTA recipient the appropriate Buy America
certification (below) with all bids on FTA-funded contracts, except those subject to a
general waiver. Bids or offers that are not accompanied by a completed Buy America
certification must be rejected as non-responsive. This requirement does not apply to
lower tier subcontractors.

Certification requirement for procurement of steel, iron, or manufactured products.
Certificate of Compliance with 49 U.S.C. 5323(j)(1)

The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C.
5323(j)(1) and the applicable regulations in 49 CFR Part 661.

Date 3/13/18

Signature /0/ 4@4@
o4

Company Name WS\P USA Inc.

Title _AZ Area Manager

Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1)

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49
U.S.C. 5323(j)(1), but it may qualify for an exception pursuant to 49 U.S.C. 5323())(2)B)
or (j}(2)D) and the regulations in 49 CFR 661.7.

Date

Signature

Company Name

Title




CERTIFICATION REGARDING LOBBYING
CERTIFICATION FOR CONTRACTS, GRANTS, LOANS, AND COOPERATIVE
AGREEMENTS
(To be submitted with each bid or offer exceeding $100,000)
(To be submitted by the bidder/offeror)
The undersigned Contractor certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting fo influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for making lobbying contacts to an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form—LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions [as amended by "Government wide
Guidance for New Restrictions on Lobbying,” 61 Fed. Reg. 1413 (1/19/96). Note:
Language in paragraph (2) herein has been modified in accordance with Section 10 of the
Lobbying Disclosure Act of 1995 (P.L. 104-85, to be codified at 2 U.S.C. 1601, et seq .)]

3. The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this fransaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying
Disclosure Act of 1995). Any person who falils to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure
or fails to file or amend a required certification or disclosure form shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such expenditure or failure.]

The Contractor, _ WSP USA Inc. _, certifies or affirms the truthfulness and accuracy of each
statement of its certification and disclosure, if any. In addition, the Contractor understands and
agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if

any.
///ﬂ» [w __Signature of Contractor's Authorized Official

Mark Yalung, AZ ; Art,!q,bLlanager Name and Title of Contractor's Authorized Official

3/13/18 Date




Protest Procedures For Federal Transit Administration Funded
Projects




City Of Tucson Protest Procedures For Federal Transit Administration (FTA) Funded
Projects

A protestant must exhaust all City of Tucson Procurement administrative procedures and
remedies before pursuing a protest with the FTA.

1. Any and all protests shall be in writihng and shall be filed with the Director of Procurement, City of
Tucson, Arizona. A protest relating to the process for determining the most responsive and
responsible proposer shall be filed within ten (10) calendar days after the protestor knows or should
have known the basis of the determination. A protest of a proposed award or rejection shall be filed
within ten {10) calendar days after the protestor knows or should have known the basis of the protest,
The Contract Officer shall respond to a protest within fourteen (14) calendar days after the receipt of
the protest. The Procurement Director may grant the Contract Officer an extension for the response if
warranted. A request for reconsideration of any and alf determinations by the Contract Officer shall be
filed with the Procurement Director within seven (7) calendar days after the receipt of the
determination.

2. A protest shall include:
A. The name, address, and telephone number, including FAX number if available, of the protestor;
B. The signature of the protestor or authorized representative;
C. Identification of the contract/solicitation;

D. A detailed statement of the legal and/or factual grounds of protest including copies and/or
citations of relevant documents, and;

E. The form of relief requested.

3. If any of the above information is omitted or incomplete, then the Protestor shall be notified, in writing,
within two (2) calendar days after that determination, and the Protestor shall have two (2) calendar
days in which to remedy the specified problem.

4, The City will not make award prior to the resolution of a protest, or open bids prior to resolution of a
protest filed before bid opening unless the Progurement Director determines in writing that it is in the
best interests of the City or in keeping with ltem 7 of this procedure to do otherwise. Potential
contractors will be advised of a pending protest if the protest is filed before award.

5. The Procurement Director may allow for an informal conference on the merits of a protest with all
interested parties allowed to attend. Interested parties include all bidders/offerors, and may also
include a subcontractor or supplier provided they have a substantial economic interest in a portion of
the IFB or RFP.

6. The Procurement Director shall respond "in writing"”, in detail, to each substantial issue raised in the
protest. The Procurement Director has the sole authority to make determinations for the City, and a
determination shall be considered final when it Is labeled as such. A request for reconsideration will be
allowed by the Procurement Director if he determines that data has become available that was not
previously known, or that there has been an error of law or regulation.




7. The City may proceed with a procurement when a protest is pending if the City determines that:

A. The items to be procured are urgently required;

B. Delivery or performance will be unduly delayed by failure to make the award promptly; or

C. Failure to make award will otherwise cause undue harm to the grantee for the Federal
Government. '

3. FTA will only entertain a protest that alleges:

1. The City failed to have or to adhere to its protest procedures, or failed to review a complaint or
protest; or

2. Violations of Federal law or regulation.

A protest to FTA must be filed in accordance with FTA Circular 4220.1F, available from the Coniract Officer.
Specifically, protestors shall file a protest with FTA Region 9 or FTA Headquarters Office no later than five (5)
days after a final decision is rendered under the City's protest procedure. In instances where the protestor
alleges that the City failed to make a final determination on the protest, protestors shall file a protest with FTA
not later than five (5) calendar days after the protester knew or should have known of the grantee's failure to
render a final determination on the protest.

A protest filed with FTA shall:

A

B.

Include the name and address of the protestor.

Identify the grantee, project number, and the number of the contract solicitation.

Contain a statement of the grounds for protest and any supporting documentation. This should
detail the alleged failure to have or adhere to protest procedures, failure to review a complaint

or protest; or Violation of Federal law or regulation.

Include a copy of the local protest filed with the grantee and a copy of the grantee's decision, if
any.




CITY OF TUCSON DEPARTMENT OF PROCUREMENT

CCITY OF

!

CONTRACT 181820
ON CALL CIVIL ENGINEERING SERVICES

APPENDIX D - SCOPE OF PROFESSIONAL SERVICES




181820
ON-CALL CIVIL ENGINEERING SERVICES

SCOPE OF SERVICES
L. INTRODUCTION
This scope of work provides for consultant engineering and drafting services on an "as needed"
basis. All work shall be performed to Gity standards, or other standards approved by the City
Engineer.

STANDARD SPECIFICATIONS AND DETAILS

The PAG 2015, Volume 1 Standard Specifications and Details are on file in the City Clerk's Office.
These Specifications and Details are incorporated herein by this reference and are as much a part
of the Contract Documents as if they were attached hereto or as they may be modified herein.

Copies of the above-referenced Standard Specifications and Details may be obtained at the
following location:;

City/County Standard Specifications and Details for Public Improvements (including City
Traffic Engineering and Tucson Water Standard Specifications and Details)

Reproductions Inc.

234 E 6th Street

Tucson, AZ 85705-8424

(620) 622-7747

Cost: Standard Specifications - Call
Standard Details - Call

Engineering work may include, but not be limited to, roadway design, drainage design,
miscellaneous parkway design, electrical engineering design, preparation of plans and
specifications, post design services, and possible review of other consulting engineers’ work for
the City. It is the City’s intent to retain UP TO SIX (6) CONSULTANTS for these services with
individual projects being awarded in the best interests of the City based on the qualifications,
proposed scope of work and/or potential availability of the firms.

Individual projects assigned under this contract are not expected to exceed $500,000 unless a
waiver is requested of and granted by the Director of Procurement.

Federal Transit Administration (FTA), local and/or Regional Transportation Authority (RTA)
funding may be utilized on specific projects under the Contract. Therefore, all FTA, federal, state
and local requirements will be followed and the RTA shall be listed as additionally insured and
as an additional indemnitee in the resulting contract. FTA Terms and Conditions (Appendix C)
are provided as an attachment to this solicitation and will be incorporated into the resulting
contract. FTA Terms and Conditions cannot be modified or negotiated.




. CIVIL ENGINEERING SERVICES

The Consultant shall be expected to provide services within the civil engineering field, including
but not limited to, survey, right-of-way analysis, hydrologic and hydraulic analyses, drainage
design, roadside design, and utility coordination/design. The Consultant may be expected to
prepare technical reports, either for justification or support of a project, such as design concept
reports, drainage reports, traffic studies, and environmental determination studies. Some of the
recent projects that have been undertaken as part of this type of contract include:

RTA Bus Pullouts

RTA Sidewalks

Federally funded improvement projects

Developer impact fee roadway widenings

Staffing assistance for management of design projects
Staffing assistance for Construction Management

ML NON-CIVIL. ENGINEERING DESIGN

This contract may require the need for landscape, electrical, structural, and/or geotechnical
services; however, the consultant shall not be required to include any of these specialties on the
project team at this time. If and when it is determined that a specific project will require any or
all of these services, the consultant will be asked to identify the subconsultant(s) for approval by
the City Engineer’s Office.

Iv. RESPONSE TIME

The consultant shall provide a design fee for each miscellaneous design requested by the City,
within ten working days of notification. If necessary, each fee submittal shall be negotiated with
the City's Project Manager until a fair and equitable fee is arrived at. Because response time
may be critical to the City, continued delays in response time shall be cause to terminate the
contract
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PROJECT: RFQ On Call Civil Engineerlng Services

FEE ESTIMATE SUMMARY

DATE 16-Jan-18

PREPARED BY: EcoPlan Assoclates, Inc,

EFFECTIVE DATE ~ 16-Jan-18

CONTRACT NUMBER 181820

PRIME CONTRACTOR WSP USA Inc.

CONTRACT TIME CONTRACF TYPE
A B C D
ITEM FIRM Discipline Diract Labor Rate Overhead Profit Billlng Rate
NO.

1 Principal $150.66
EcoPlan Assodlates, Inc.

2 Project Manager 5146,81
EcoPlan Associates, Inc,

3 Senior A/E

4 AJE

5 Dasigner

6 CADD

7 Prof Level IV $107.23
EcaPlan Associates, Inc.

8 Praf Leve! |/l 589,00
EcaPlan Asseclates, Inc.

9 Prof Level || $77.04
EcoPlan Associates, Inc.

10 Prof Level | $63.18
FeoPlan Assoclates, Ine.

11 Survey Crew 451,63
EcoPlan Assoclates, lnc.

12 Clerlcal / Admin 544,23
EcoPlan Asscclatas, Inc.

Formulas

(A) Divect Labor Rate

(B) Overhead @ ____ % X (A}
{C) Profit @ % X {A+B)
(D} Billing Rate {A+B+C)




PROJECT: REQ On Call Civil Engineering Servicas

FEE ESTIMATE SUMMARY

PREPARED BY: Tyler Wilson, Profact Accountant, WSP

DATE 1/22/2018

CONTRACT NUMBER 181820

EFFECTIVEDATE  1/22/2018

PRIME CONTRACTOR WSP USA Ing,

CONTRACT TIME CONTRACT TYPE
A B C D
ITEM FIRM Disclpline Dlrect Labor Rate QOverhead Profit Billing Rata
No. 140% 10%

1 Principal

WSP USA Ine. $88.67 $124.14 $21.28 $234,09
2 Project Manager

WSEP USA Inc. 70,67 $08.93 41696 $186,56
3 Senlor AJE

WSP USA Inc. $50.34 5§70.48 $12,08 $132,91
4 AJE

WSP USA Inc. $35.34 5$49.48 $8.48 893.30
5 Designer

WSP USA Ine. $31.81 $44.53 57,63 583,98
& CADD

WSP USA Inc, $32.02 $44,83 $7.68 £84,53
7 Prof Level Il - Inspector

WSP USA Inc, 832,78 $45.89 47.87 $86.54
8 Clerical / Adimin

WSP USA, tnc. 838,58 454,02 $9.26 $101.86

Formulas

(A] Direct Labor Rate

[B) Overhead @ % X(A)
(€} Profit @ % X (A+B)
{D) Billing Rate {A+B+C)




PROJECT: RFQ On Cali CiviT Engineering Services

FEE ESTIMATE SUMMARY

DATE 1/19/2018

PREPARED BY: Dan Padilla

CONTRACT NUMBER 181820

EFFECTIVE DATE  1/19/2013

PRIME CONTRACTOR WSP USA Inc.

CONTRACT TIME CONTRACE TYPE
A B < a]
ITEM FIRM Discipline Direct Labor Rate Overhead Profit Bllling Rate
NO. 192,12% 10%

1 Princlpal $4.14] 161,65 24.58) 270.37|
Cardno

2 Project Manager 52,78 101.40| 15,42, 169,60}
Cardna

3 Senior A/E 43,91 84.36] 12.83 141,304
Cardho

4 A/E 38,46 73.89 11.23] 123.58]
Cardno {Survey Manager)

- Desfgner 37.13 7133 10.85| 116,31
Cardno

6 CADD 31,49 60.50 9.20 101.19
Cardno

7 Prof Level IV 35.20 67.63 10.28/ 113,11
Cardno {SUE Manager}

E Prof Level il 24.50] 47.07 7.16 73,73
Cardno {SUE Technlcian 1)

g9 Prof Lavel 1| 18.73] 35,98 5.47| 60,19
Lardno {SUE Techniclan I1}

10 Prof Lavel | 16.36] 31.43 4.78] 52,57
Cardno {SUE Techniclan I)

11 Clerical / Admin 2271 43.63] £.63 72.97]
Cardno

12 Survey Crew 52.49 160,84 1533 168.67|
Cardno {2 Person) I

Formulas

{A] Direct Labor Rate

{B) Overhead @ % X (A}
(C} Profit @ 9% X (A+B)
{0} Bllling Rate (A+B+C)

Truck & Equlpmant

*Survey Truck & Equipment $31/hour
*Designating Truck & Equipment $22fhour
*Wacuum Excavatlon Truck & Equipment $78/Mhour

*Mote: Cardno audited OH separates the vehicle and equipment separately from the audit rate and the truck cost are outlined in the rates above.
These rates need to be accounted for In the fully loaded rate Lase on the audit performed.




FEE ESTIMATE SUMMARY

PRCJECT: RFQ On Call Civil Engineering Services DATE 1/22/2018
PREPARED BY: Greg Bauer, Arrow Land Survey, Inc. CONTRACT NUMBER 181820
EFFECTIVE DATE  1/22/2018 PRIME CONTRACTOR WSP USA Inc,
CONTRACT TIME CONTRACT TYPE
A B C D
ITEM FigM Discipline Cirect Labor Rate Overhead Profit Billing Rate
NO. 51% 11,68%
1 AJE 59.30 30.24 10.46 100.00
Arrow Land Survey RLS
2 Prof Leval | 32.62 16,63 575 55.00
Arrow Land Survey Survey Tech
3 Clerical / Admin 26.68 13.61 4,71 45,00
Arrow Land Survey
4 Survey Crew 88,95 A5.36 15.69 150.00
Arrow Land Survey 3-Man
5 Survey Craw 77.09 39.32 13,60 130,00
Arrow Land Survey 2-Man
Formulas
{A) Direct Labor Rate
{B) Overhead @ % X (A)
(C) Profit @ 9% X (A+B}

(D) Billing Rate (A+B+C)




PROJECT:

RFQ On Call Civil Englneering Services

FEE ESTIMATE SUMMARY

DATE 1/15/2018

PREPARED BY:

Mindy A. Shimanek, Controller, 5GI

CONTRACT NUMBER 181820

EFFECTIVE DATE  1/15/2018

FRIME CONTRACTCR WSP USA Inc.

CONTRACT TIME CONTRACT TYPE
A B C D
ITEM FIRM Discipline Direct Labor Rate Overhead Profit Billing Rate
NO. % %

1 Project Manager 198.24
Structural Grace, Inc

2 Senlor A/E 188,58
Structural Grace, Inc

3 AJE 139.31,
Structural Grace, Inc

4 Designer 109.86
Structural Grace, Inc

5 Prof Level Il 96.03
Structural Grace, Inc Inspector - Senior

] Prof Level | 76.00]
Structural Grace, inc Inspector

7 Clerical / Admin 86.02
Structural Grace, Inc

8 Survey Crew 146,25
Structural Grace, Inc | 2-Person

Formulas

{A) Dlrect Labor Rate
(B) Overhead @
{C ) Profit @ %

% X (A}
X (A+B)

{D} Billing Rate (A+B+C)
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
3/1/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or he endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
Arthur J. Gallagher Risk Management Services, Inc.
250 Park Avenue, 5th Floor

CONTACT
NAME:

AJG Service Team
ONE

PHONE . 212-981-2485 | FA% oy, 212-994-7074

New York NY 10177 | EMAL s GGB.WSPUS.CertRequests@ajg.com
INSURER({S} AFFORDING COVERAGE NAIC #
insurer a :QBE Specialty Insurance Company 11515
INSURED WSPGLOB-01 INSURER B ;
\gSPPUSA II:!}C. INSURER € :
New Yg?lg NY 10119 INSURERD :
INSUURERE :
INSURER F ;

COVERAGES CERTIFICATE NUMBER: 888319936

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TQ THE INSURED MAMED ABOYE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGCED BY PAID CLAIMS.

ADDLSUBR LICY EFF ] POLICY EXP
IE?RR TYPE OF INSURANCE INSD | WVD PGLICY NUMBER (_r;__ﬁ.{DDfYYYY) (MM/DDIYY YY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE $
DAMAGE TO RENTED
CLAIMS-MADE D OCCUR PREMISES (Fa ocourrence) | $
MED EXP {Any one person) $
- PERSONAL & ADV INJURY | §
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY 5’?&' LOC PRODUCTS - COMP/IOP AGG | 3
OTHER: $
AUTOMOBILE LIABILITY %%“QEEE,EE{)S'NGLE LIMIT 3
ANY AUTO BODILY INJURY {Per parsan) | $
CWNED SCHEDULED
ﬂ{ggg ONLY QBLOSWN o BGDILY IN:UI:( (Per accident)| $
R PROPERTY DAMAGE
AUTOS OhLY ALTOS ONLY {Per accident) ¥
$
UMBRELLA LIAB QCCUR EACH OCCURRENGE $
EXCESS LIAB CLAIMS-MADE AGGREGATE §
DED | | RETENTION$ $
WORKERS GOMPENSATION PER OTH-
AND EMPLOYERS® LIABILITY YiN Sk | B8
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? N/A
{Mandatory in NH) E.L. ISEASE - EA EMPLOYES! §
If yes, describa under
DESGRIPTION OF OPERATIONS balow EL. DISEASE - POLICY LIMIT | §
A | Professional Liabllity QPL0022630 114172017 104317208  |Per Claim \ Aggregate $1IMA§2M
Claims Made

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES (ACORD 104, Additional Remarks Schedule, may be attached If more space Is raquirad)

THIRTY (30) DAYS NOTICE OF CANCELLATION

RE: Project Description: City of Tucson - On Call Civil Engineering Services| Client Project Number: 181820,

CERTIFICATE HOLDER

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

City of Tucson THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
255 W. Alameda, 6th Floor ACCORDANCE WITH THE POLICY PROVISIONS.
Tucson AZ 85701

AUTHORIZED REPRESENTATIVE

S
|
© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




Z ) @ DATE (MM/DDIYYYY
ACORD CERTIFICATE OF LIABILITY INSURANCE 3,1,20(18 !

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
GERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION 18 WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement{s).

PRODUCER _ . SSMERCT  AJG Service Team
Arthur J. Gallagher Risk Management Services, Inc, PHONE _  512.081-2485 [FAX 512.994-7074
250 Park Avenue, 5th Floor £ .
New York NY 10177 _ALI:“ES.AE";E.S.S GGB.WSPUS.CeriRequests@a]g.com
INSURER(S) AFFORDING COVERAGE NAIG #
INSURER A :Zurich American Insurance Company 16535
INSURED WSPGLOB-01 insurer B : Liberty Insurance Corporation 42404
\CI)VSPPUSA II:PIC- INSURER G :
ne Penn Plaza
New York, NY 10119 INSURERD :
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: 1458888063 REVISION NUMBER:

THIS IS TO GERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE FOLIGY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFGRDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADBLSU POLICY EFF | P P
ik TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DDIYYYY) tmﬁ}'é?:%) LIMITS
A | x | COMMERCIAL GENERAL LIABILITY Y | Y [GLC983581904 412017 412018 EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
| CLAIMS-MADE OCCUR PREMISES (Fa occurrence) | $300,000
X_| Confractual Liab MED EXP {Any one person} $5,000
PERSONAL & ADV INJURY | $2,000,000
GEN'L. AGGREGATE LIMIT APPLIES PER; GENERAL AGGREGATE $2,000,000
% PRO-
FOLICY JECT LOC PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: $
B | AUTOMOBILE LIABILITY Y Y | AST621004060037 412017 412018 CE%“QEc'R’:EEﬁN GHELMIT™ 141,000,000
X | ANY AUTO . BODILY INJURY (Per person) | §
OWNED SCHEDULED
R - PROERIY AT ¢
K AGE
AUTOS ONLY AUTOS ONLY @r apccmsnn $
§
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB GLAIMS-MADE AGGREGATE $
DED | | RETENTION § $
B |WORKERS COMPENSATION WAT7B20094060017({A0S 41142017 41112018 EER OTH-
AND EMPLOYERS' LIABILITY YIN ¥ (A0S X | sTATUTE I ER
ANY PROPRIETOR/PARTNER/EXECUTIVE NIA E.L. EACH ACCIDENT $2,000,000
GEFICER/MEMBER EXCLUDED?
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE $2,000,000
If yes, dascribe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | $2,000,000

DESGRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attaghed If more space Is required)

THIRTY {30) DAYS NOTICE OF CANCELLATION.

RE: Project Description: City of Tucson - On Call Civil Engineering Services| Client Project Number: 181820,

City and the Regional Transportation Authority (RTA) are Additional Insureds as respects General Liability, Auto Liability policies, pursuant to
and subject to the policy's terms, definitions, conditions and exclusions. The insurance provided in the General Liability policy is primary and
any other insurance shall be excess, and not contributing. Waiver of Subrogation applies to Additional Insured, as respects General Liability
policy, Auto Liability and Workers Compensation policies pursuant to and subject to the policy's terms, definitions, conditions and exclusion.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Tucson THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
255 W. Alameda, 6th Floor ACCORDANCE WITH THE POLICY PROVISIONS.

Tucson AZ 85701

AUTHORIZED REPRESENTATIVE

I i e

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 {2016/03) The ACORD name and logo are registered marks of ACORD




Additional Insured -Automatic- Owners, Lessces Or ZURICH
Contractors

Policy No. Eff. Date of Pol. Exp. Date of Pol. Eff. Drate of End. Producer No. Add"l, Prem Return Prem,
GLO 9835819 04 04/01/72017 04/01/2018 65400000 INCL

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Named Insured:
Address (including ZIP Code):

This endorsement modifies insurance provided under the:

Commercial General Liability Coverage Part

A. Section 11-Who Is An Insured is amended to include as an additional insured any person or organization whom you
are required to add as an additional insured on this policy under a written contract or written agreement. Such person
or organization is an additional insured only with respect to liability for "bodily injury”, "property damage" or "personal
and advertising injury” caused, in whole or in part, by:

1. Your acts or omissions; or
2. The acts or omissions of those acting on your behalf,

in the performance of your ongoing operations or "your work” as included in the "products-completed operations
hazard", which is the subject of the written contract or written agreement

However, the insurance afforded to such additional insured;
1. Only applies to the extent permitted by law; and

2. Wil not be broader than that which you are required by the written contract or written agreement to provide for
such additional insured.

B. With respectto the insurance afforded to these additional insureds, the following additional exclusion applies:
This insurance does not apply to:

"Bodily injury”, "property damage” or "personal and advertising injury” arising out of the rendering of, or failure to
render, any professional architectural, engineering or surveying services including:

a.  The preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; or

b.  Supervisory, inspection, architectural or engineering activities.

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in the
supervision, hiring, employment, training or monitoring of others by that insured, if the "occurrence" which caused the
"bodily injury" or "property damage", or the offense which caused the "personal and advertising injury”, involved the
rendering of or the failure to render any professional architectural, engineering or surveying services.

U-GL-1175-F CW (04413)
Page 1of 2
Includes copyrighted material of Insurance Services Office, Inc, with its permission.




€. The following is added to Paragraph 2. Duties In The Event Of Occurrence, Offense, Claim Or Suit of Section 1V -
Commercial General Liability Conditions:

The additional insured must see fo it that;
1. We are notified as soon as practicable of an "occurrence” or offense that may result in a claim;
2. We receive written notice of a claim or "suit" as soon as practicable; and

3. Arequest for defense and indemnity of the claim or "suit” will promptly be brought against any policy issued by
another insurer under which the additional insured may be an insured in any capacity. This provision does not
apply to insurance on which the additional Insured is a Named Insured if the written contract or written agreement
requires that this coverage be primary and non-contributory.

D. Forthe purposes of the coverage provided by this endorsement:

1. The following is added to the other Insurance Condition of Section IV — Commercial General Liability
Conditions:

Primary and Noncontributory insurance

This insurance is primary to and will not seek contribution from any other Insurance available to an additional
insured provided that:

a. The additional insured is a Named Insured under such other insurance; and

b. You are required by written contract or written agreement that this insurance be primary and not seek
contribution from any other insurance available to the additional Insured.

2. The following paragraph is added to Paragraph 4.b. of the Other Insurance Condition of Section 1V-Commercial
General Liability Conditions:

This insurance is excess over:

Any of the other insurance, whether primary, excess, contingent or on any other basis, available to an additional
insured, In which the additional insured on our policy is also covered as an addifional insured on ancther policy
providing coverage for the same "occurrence”, offense, claim or "suit”. This provision does not apply to any
policy in which the additional insured is a Named Insured on such other policy and where our policy is required by
a written contract or written agreement to provide coverage to the additional insured on a primary and non-
contributory basis.

E. This endorsement does not apply to an additional insured which has been added to this policy by an endorsement
showing the additional insured in a Schedule of additional insureds, and which endorsement applies specifically to
that identified additional insured.

F. With respect to the insurance afforded to the additional insureds under this endorsement, the following is added to
Section lll-Limits Of Insurance:

The mast we will pay on behalf of the additional insured is the amount of insurance:

1. Required by the wrilten contract or written agreement referenced in Paragraph A. of this endorsement; or
2. Available under the applicable Limits of Insurance shown in the Declarations,

whichever is less,

This endorsement shall net increase the applicable Limits of Insurance shown in the Declarations,

All other terms and conditions of this palicy remain unchanged.

U-GL-1175-F CW (04/13)
Page 2 of2
Includes copyrighted material of Insurance Services Office, Inc., with its pennission.




WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.
Not applicalbe in Alaska, Kentucky, New Hampshire, New Jersey

This walver does not apply to any right to recover payments which the
Minnescta Workers Compensation Reinsurance Association may have ot pursue
tnder M.S. 79.36,

Schedule

Where required by contract or written agreement prior to loss and allowed
by law.

In the states of Alabama, Arizona, Arkansas, Colorado, Delaware, Dist, Of
Col, Georgia, ldaho, lllinois, Indiana, Kansas, Maine, Michigan,
Minnesota, Mississippl, Missouri, Nevada, New Mexico, Okfahoma,
Pennsylvania, Rhode Island, South Carolina, South Dakota, Tennessee,
Vermont, West Virginia, the premium charge is 0% of the total manual
premium, subject to a minimum premium of $0 per poficy.

In the states of Connecticut, Florida, lowa, Maryland, Nebraska, Cregon,
the premium charge is 1% of the total manual premium subject to a minimum
premium of $250 per policy.

In the state of Hawaii, the premium charge is $5,462 and determined as
follows: The premium charge for thisendorsement is 1% of the total
manual premium, subject to a minimum premium of $250 per policy.

In the state of Louisiana, the premium charge is 2% of the total standard
premium subject to a minimum premium of $250 per policy.

in the state of Massachusetts, the premium charge is 1% of the total
manual premium.

In the state of New York, the premium charge is 2% of the total manual
premium, subject to a minimum premium of $250 per policy.

in the state of Notth Carolina, the premium charge is 2% of the total
manual premium subject to a minimum premium of $100 per policy.

WC o003 13 © 1983 National Council on Compensation Insurance,
Ed, 04/01/1984

Page 1 of 2




In the state of Virginia, the premium charge is 5% of the total manual
premium, subject to a minimum premium of $250 per policy.

Issuedby  Libery Insurance Corporation21814

For attachment to Policy No,. WA7-62D-094060-017 Effective Date
Issuedto  WSP USA Corporation
wC 000313 © 1983 Natichal Council on Compensation Insurance,

Ed. 04/01/1984

Premium $

Page 2 of 2




THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED - NONCONTRIBUTING

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIERS COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endarsement, the provislons of the Coverage Form apply unless
modified by this endorsement.

This endorsement Identifies person(s) or organization(s) whe are "insureds" under the Who Is An Insured
Provision of the Coverage Form. This endorsement does not alter coverage provided in the Coverage form.

Schedule

Name of Person(s) or Organizations(s):

Any person or organization whom you have agreed in writing to add as an
additional insured, but enly to coverage and minimum limits of insurance

required by the written agreement, and in no event to exceed either the scope of
coverage or the limits of insurance provided in this policy.

Regarding Resignated Contract or Project:

Each person or organization shown in the Schedule of this endorsement is an "insured” for Liability Coverage, but
only to the extent that person or organization qualifies as an "insured" under the Who Is An Insured Provision
contained in Section Il of the Coverage Form,

The following is added to the Other Insurance Condition:
If you have agreed in a written agreement that this policy will be primary and without right of contribution
from any insurance in force for an Additional Insured for liability arising out of your operations, and the

agreement was executed prior to the "bodily injury" or "property damage®, then this insurance will be
primary and we will not seek contribution from such insurance.

AC842308 11 © 2019, leerty Mutual Group of Companies. All rights reserved. Page 1 of 1
Includes copyrighted material of Insurance Services Office, Inc.,
with its permission,




$/)LICY NUMBER: AS7-621-094060-037 COMMERCIAL AU ,, .
= CA04 4410 13 =

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified
by the endorsement.

SCHEDULE

Name(s) Of Person(s) Or Organization{s):
Any person or organization for whom you perform work under a written contract if the contract requires you to
obtain this agreement from us, but only if the centract is execuled prior to the injury or  damage occurring,

Premium: $ INCL

information required to complete this Schedule, if not shown above, will be shown inthe Declarations,

The Transfer Of Rights Of Recovery Agalnst
Others To Us condition does not apply te the
person{s) or crganization(s) shown in the Schedule,
but only to the extent that subrogation is waived prior
to the "accident' or the “loss" under a contract with

that person ar organizatien.

CA04441013 © Insurance Services Cffice, Inc., 2011 Page 1 of 1




Blanket Notification to Others of Cancellation ZUR|CH

ofi

or Non-Renewal

Paolicy Mo, Eff. Date of Pal. Ezxp. Date of Pal. Eff. Date of End. Producer Mo, Add', Prem Retum Prem,

GLO 9835819 04 04/01/2017 04/01/2018 656400000 INCL

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the:
Commercial General Liablilty Coverage Part

A. If we cancel or non-renew this Coverage Part by written notice to the first Named Insured, we will mail or deliver

notification that such Coverage Part has been cancelled or non-renewed fo each perscn or organization shown in a
list provided to us by the first Named Insured if you are required by written contact or written agreement to provide
such notification. However, such notification will not be mailed or delivered if a conditional nofice of renewa! has beean
sent to the first Named Insured. Such list:

1. Must be provided to us prior to cancellation or nen-renewal:

2. Must contain the names and addresses of only the persons or organizations requiring notification that such
Coverage Part has been cancslled or non-renewsd; and

3. Mustbe in an electronic format that Is acceptable to us.

B. Our netification as described in Paragraph A. of-this endorsement will be based on the most recent list in our records

et

as of the date the natice of cancellation or non-renewal is mailed or delivered to the first Named Insured. We will mail
or deliver such notification te each person or organization shown in the lst: :

VS

1. - Within seven days of the ffective date of the notice of cancellation, if we cancel for non-payment of premium; or
2. Afleast 30 days prior to the effective date of; : .

a. Canceilation, If cancelied for any reason cther than nonpayment of premium; or

b. Non-renewal, but not including conditional notice of renewal.

C. Our mailing or delivery of notification described In Paragraphs A. and B. of this endorsement is intended as & courfesy

only. Ourfailure to provide such mailing or delivery will not:

1. BExtend the Co{rerage Part cancellation or non-renewal dats;

2. Negate the cancellation or nen-renewal; or

3. Provide any additional insurarce that WOuId not have been provided in the absence of this endorsement.

‘D. We are not responsible for the accuracy, integrity, fimelihess and validity of information contained in the list provided

to us as described in Paragraphs A. and B. of this endorsement.

Allother torms and conditions of this policy rémain unchanged..

U-GL-1621-A CW (10M2)

N . : Page 1 of 1
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