PZ-23-00094 UPDATES TO CITY CODE — LITTERING
HHEEPOLEEREGULEATIONS

TITLE 7 HEALTH AND SANITATION

Provisions that are being deleted are shown in bold strikethrough.

Provisions that are being added are shown in bold text.

Section 1: Delete Chapter 6-06 Littering from Title 6 Police Regulations, and move to Title 7 Health

and Sanitation, create a new Chapter 7-11 Littering with the following modifications:

Chapter 7-11 Littering

7-11-001-0001 DEFINITIONS:

For the purposes of this Chapter, the following terms, phrases and words and their derivations shall
have the meaning given herein when not inconsistent with the context; words used in the present tense
include the future, words used in the plural number include the singular number, and words used in the
singular number include the plural number. The word "shall" is always mandatory and not merely

directory.

ADJACENT PROPERTY: The term "adjacent property" shall mean that segment of an alley, sidewalk, or
public utility easement from the centerline of the alley, sidewalk or public utility easement to the
outermost corner of the private property abutting the alley, sidewalk or public utility easement, and
continuing the length of the private property to the end in which the private property no longer abuts

the alley, sidewalk or public utility easement.

ADJACENT PROPERTY OWNER: The term "adjacent property owner" shall mean any owner, occupant,
licensee or lessee of private property in which any segment of the private property abuts an alley,

sidewalk, or public utility easement.

AUTHORIZED CONTAINER: The term "authorized container" shall mean any container provided by the

City of Flagstaff or an authorized private refuse collector for the collection of refuse.

HANDBILL: The term "handbill" means any advertising circular, folder, booklet, letter, card, pamphlet,
sheet, poster, sticker, sample or device, leaflet, paper, notice or other written, printed or painted matter
of a temporary nature calculated to attract the attention of the public. The term "Handbill" does not
include newspaper. "Handbill" does not come within the definition of a sign for purposes of Chapter 10-

08 and Chapter 10-14 of the City Code.



LITTER: Trash, wastepaper, debris, or garbage lying scattered about. An accumulation of objects that
may create a hazard by interfering with the prevention or suppression of fire, allowing an infestation
of insects, rodents, vermin, or other noxious pests, creating an attractive nuisance, creating foul

odors, or the potential for causing personal physical harm. FThe-word—litter—shallmean—refuse—and
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PERSON: The word "person" shall mean any person, firm, partnership, association, corporation,

company or organization of any kind, public or private.

PRIVATE PROPERTY: The term "private property" shall mean any private property, including vacant land,
a dwelling, house, building or other structure, designed or used either wholly or in part for private
residential purposes, or for commercial use whether inhabited or temporarily or continuously
uninhabited or vacant, and shall include any tract, lot, yard, grounds, walk, driveway, porch, steps,
vestibules or mail box belonging or appurtenant to such vacant land, dwelling, house, building or other

structures.

PUBLIC PLACE: The term "public place" shall mean any and all streets, sidewalks, boulevards, alleys or

other public ways, and any and all public parks, squares, spaces, grounds and buildings.

RESPONSIBLE PARTY: The term "Responsible Party" means any Person who directs, permits, allows,

causes or otherwise benefits from the posting, affixing, displaying, painting or otherwise attaching of
handbills to or on public objects, public structures, public buildings, Public Places or utility poles; or to or
on Private Property or upon any vehicle. For purposes of this section, the following Persons shall be

deemed to be Responsible Parties:

(1) The Person whose name, telephone number or address appears as the contact on any matter

contained in a Handbill.

(2) The Person whose name, telephone number or address appears as the sponsor or contact for
a sporting event, theatrical performance, concert, band or musical performance, or other
performance, or similar activity or event which is the subject of the Handbill advertising the

subject activity or event;



(3) The owner or lessee, if the property is leased, of property used for a commercial activity or

event advertising the subject commercial activity or event in a Handbill;

(4) The owner or lessee, if the property is leased, of property used for a yard or garage sale

which property is the address at which the yard or garage sale is advertised in a Handbill:

(5) The real estate agent, broker, brokerage firm or other Person whose name or telephone

number appears on the Handbill advertising real or personal property for sale, lease or rent.

SHOPPING CENTER: A group of commercial establishments planned, developed, and managed as a unit
with off-street parking provided on the property. (Ord. 1781, 11/17/92) (Ord. 1992, 06/01/99)

7-11-001-0002 UNAUTHORIZED ACCUMULATION OF LITTER ON PRIVATE PROPERTY:

It shall be a violation of this section for # the owner, occupant, or lessee of Private Property to allow
Litter to accumulate on their property. has-net-cleared-away-accumulated-Litteron-that property by
9:00-AM-of-each-day-from-the-previeus-day’s-use: Organic matter may remain on the property for the

purposes of composting, provided the compost is regularly maintained and confined to prevent

impacts to adjoining properties. Each day that the owner, occupant, or lessee fails to comply with the

requirements of this section shall constitute a separate violation.

5-06-004-0005- UNINEABITED-ORACANT PRIVATE PROPERTL




7-11-001-0003 LOADING OR UNLOADING DOCKS:

The person owning, operating or in control of a loading or unloading dock shall maintain private
containers for collection of litter and shall maintain the dock area free of litter in such a manner that
litter or offensive odors from Litter rubbish-errefuse will be prevented from being carried by the

elements to adjoining private properties or public places.

7-11-001-0004 PRIVATE RECEPTACLES, SHOPPING CENTERS:

It shall be the responsibility of the management group or persons(s) in control of a shopping center to
provide one (1) receptacle for litter at a minimum of every 100 feet of store frontage allowing public
ingress and egress. The minimum size of the receptacle shall be sixty (60) gallons. The receptacle shall be
of sufficient weight to prohibit the container from tipping over, and shall include a lid. The design of the
receptacles shall be consistent with the architectural style of the shopping center. The receptacles shall
be placed not more than twenty (20) feet from the building. It shall be the responsibility of the shopping

center management group or person(s) in control of the shopping center to service the receptacles.

7-11-001-0005 POSTING OF HANDBILLS ON PUBLIC AND PRIVATE PROPERTY:

A. Public Property: It is a violation of this Chapter 6-06 to post, affix, display, paint or otherwise attach
any Handbill to or upon any street lamp post, street sign, traffic signal, traffic sign, traffic-control device,
hydrant, tree, shrub, tree stake or guard, railroad trestle, electric light, power, telephone, or other utility
pole, or on any other public object, public structure, public building, or Public Place except as may be

otherwise required or provided by law. Handbills may be handed directly to persons in Public Places.

B. Private Property: No Person shall affix, deposit, throw or distribute any Handbill upon any Private
Property, except by handing or transmitting any such Handbill directly to the owner or occupant of such
Private Property. In the case of private premises which are not posted against the receiving of Handbills
or solicitations, Handbills may be placed upon the premises in a non-permanent manner so as to
prevent such Handbill from being deposited by the elements upon any Public Place or other Private
Property, but in a manner which does no damage to the property where the Handbill has been placed.

Examples of acceptable means of placing handbills on private property include but are not limited to use
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of plastic bags containing handbills hung from doorknobs or depositing handbills under doormats. The

use of nails, staples, tacks or adhesives is forbidden.

C. Vehicles: No Person shall deposit any Handbill upon any vehicle on a Public Place without the

express consent of the owner or person in control of such vehicle.

D. Clean Up: It shall be the responsibility of any person distributing Handbills to maintain the area
which is utilized free of any Litter caused by or related to distribution of the Handbills. The person
distributing the Handbills and the Responsible Party, as defined in 06-06-001-0001, shall be jointly and
individually liable for the Litter created by the distribution of Handbills and for any verified costs
incurred by the City associated with the removal of the Handbills deposited or thrown upon Public

Places.

E. Whenever a Handbill is illegally posted or deposited in violation of this section, the Person(s) who
illegally posted the Handbill(s) and the Responsible Party, as defined in 6-06-001-0001, shall be jointly
and individually liable for the violation and for any verified costs associated with the removal of the

illegally posted Handbill(s).

1. Nothing contained in this section shall apply to the posting of notices or markings on public
structures, public objects, public buildings, Public Places or utility poles which may be otherwise

authorized, permitted or required by law or serve a specified safety or warning purpose.

2. Any Handbill found posted, deposited, or otherwise affixed upon any property contrary to the
provisions of this section may be removed by the City Manager’s designee. In addition, the City’s
costs of removal shall be assessed against the persons who illegally posted the Handbill(s), or

against the Responsible Party in accordance with the provisions of this chapter.

7-11-001-0006 ENFORCEMENT AUTHORITY:

The City Manager of the City of Flagstaff, or designee, is hereby authorized and directed to enforce all of

the provisions of this Chapter. Fersuch-purpoeses-the-City-Managershallhave-thepoewers-ofalaw

7-11-001-0007 INSPECTIONS:




The City Manager’s designee is hereby authorized and directed to make inspections in the normal
course of job duties; or in response to a complaint that an alleged violation of the provisions of this Code
may exist; or when there is a reason to believe that a violation of this Code has been or is being
committed. Unscreened exterior areas may be inspected at any time with or without the involvement

of, or notice to, the owner, occupant, licensee or lessee.

7-11-001-0008 VIOLATIONS:

A. Any responsible party that allows, permits, facilitates, suffers, or aids or abets any violation of any provision
of this City Code Chapter or fails to perform any act or duty required by this City Code Chapter shall be
responsible for a civil violation unless otherwise specified.

B. Every civil action or proceeding in compliance with this division shall be commenced and prosecuted in
compliance with City Code Title 1, Administration, Chapter 1-15, Municipal Court, Section 1-15-001-0011,

Civil Enforcement Procedures.










7-11-001-0009 VOLUNTARY ABATEMENT; REMOVAL BY CITY:

A. When a person alleged to be in violation of this Chapter elects to voluntarily abate the unlawful
condition within thirty (30) days as provided under Section 6-06-001-0012, the person shall notify the
City Manager’s designee after the condition has been abated. The City Manager’s designee shall
thereafter inspect the private or adjacent property to determine whether the condition has been

brought into compliance with this Chapter.

B. If the City Manager’s designee determines that the person is no longer in violation of this Chapter,
the City Manager’s designee shall issue a Notice of Voluntary Abatement and Compliance to the person

alleged to be in violation and the administrative proceeding shall be deemed closed.
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