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DEVELOPMENT AGREEMENT
between
City of Flagstaff
and
Woodshire on Butler, LLC

THIS DEVELOPMENT AGREEMENT (“Agreement”) is made as  of this Q;Or‘ﬁay of
Ave )T 2019, by and between the City of Flagstaff (the “City”), a municipal corporation
organized and existing under the laws of the State of Arizona, and Woodshire on Butler, LLC (the
“Developer”), an Arizona limited liability company (LLC).

RECITALS

A. Developer owns 3.31 acres of real property located at 3001 E. Butler Avenue, parcel
number 106-04-006C, and intends to purchase a 0.74-acre portion of City Parcel 106-04-007B (the
“City Parcel”) located at 2989 E. Butler Avenue, Flagstaff, Arizona, more specifically described
in Exhibit A (collectively, the “Property”).

B. Developer proposes to develop a residential community of approximately 50 detached
condominium homes as more specifically described in the approved Preliminary Plat containing
City Staff conditions dated May 1, 2019, attached hereto as Exhibit B, and the approved Site Plan
containing City Staff conditions also dated May 1, 2019, and included as part of the Preliminary
Plat (the “Project”).

C. In order to develop the Project, Developer intends to purchase parcel 106-04-007B (the
“City Parcel”) from the City. As a condition of this purchase, Developer has committed to
construct and sell five affordable units as set forth in more detail below.

D. The City has an interest in ensuring that the development of the Property complies with the
City's standards for development and engineering improvements and all other City standards and
for ensuring that affordable units are constructed in exchange for the sale of the City Parcel.

E. Developer acknowledges that this development will be beneficial and advantageous to
Developer and that purchasing the City Parcel will enable Developer to construct additional units
and realize cost savings by securing a secondary access across the City Parcel.

F. The City and Developer are entering into this Agreement pursuant to Arizona Revised
Statutes § 9-500.05.
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AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals and the mutual promises and
agreements set forth herein, and other good and valuable consideration, the receipt and adequacy
of which are hereby acknowledged, and in order to fulfill the foregoing objectives, the Parties
agree as follows:

1. INCORPORATION OF RECITALS

Each of the recitals set forth above is incorporated into this Agreement as though fully set forth
herein.

2. DEFINITIONS

The following terms, whenever capitalized in this Agreement, shall have the meanings set forth
below, except where the context clearly indicates otherwise:

2.1 "Agreement" shall mean this Development Agreement between the City and Developer.
2.2 "A.R.S." shall mean Arizona Revised Statutes.

2.3 "City" shall mean and refer to the City of Flagstaff, an Arizona municipal corporation,
and any successor public body or entity.

2.4 "Construction Permits" shall mean any permit issued by the City or other jurisdiction
that is required in order to begin construction on any On-Site or Off-Site phase or stage of the
Project, including but not limited to public improvements, grading, electrical, gas, plumbing, or
mechanical.

2.5 "Developer" shall mean and refer to Woodshire on Butler, LLC, an Arizona limited
liability company, and any successor and/or assignee of Woodshire on Butler, LLC pursuant to
Section 6.16 of this Agreement.

2.6  "Effective Date" shall mean the date this Agreement becomes effective as set forth in
Section 6.1 of this Agreement.

2.7 "Parties" shall mean a collective reference to the City and Developer, and its successors
and/or assigns.

2.8 "Roadway Improvements" shall mean improvements to public roadway segments and
intersections.



2.9  "Site" shall have the same meaning as the term Property.
2.10 "Zoning Code" shall mean the City's Zoning Code.
3. APPLICABLE REGULATION AND DEVELOPMENT STANDARDS

3.1  Development Standards. The development of the Project, as well as the requirements for
off-site and on-site public improvements, will be governed by the Flagstaff Zoning Code,
ordinances, regulations, rules, guidelines, and policies controlling permitted uses of the site, design
review standards, the density and intensity of uses, and the maximum and minimum height and
size of the buildings in existence as of the Effective Date of this Agreement will apply. For any
development occurring after five (5) years from the Effective Date of this Agreement, the current
codes, ordinances, regulations, rules, guidelines, and standards in effect at the time of submittal
shall apply. Regardless of the time of development, current City Engineering Standards, Building
Code, Fire Code, and other Code provisions, regulations, rules, and guidelines will apply to the
Project.

3.2  Permits & Building Fees. Developer agrees and understands that all building permits,
development fees, and other fees normally applicable to construction within the City at the time of
application shall apply to the Project. Developer further agrees and understands that upon the
submittal date of any application or permit, the current fees in effect at the time of submittal shall
apply to the Project. Denial of a Developer’s permit application for failure to meet the City’s
criteria for such permit shall not be deemed a breach by the City of this Agreement.

4, IMPROVEMENT AND CONTRIBUTION REQUIREMENTS

4.1 General Roadway Improvements

The Parties agree that Developer’s traffic mitigation will be accomplished as described in this
Section.

4.1.1 General Off-Site Roadway Improvements. Developer shall widen Butler Avenue, as
shown on the Preliminary Plat, to provide a left-turn lane at the Site driveway.
Additionally, Developer shall pay cash-in-lieu for constructing the required roadway
frontage improvements (curb/gutter and sidewalk) and a future right-turn lane at the
Butler Avenue driveway, in the amounts set forth in Exhibit D. The fees will be used
when the City widens Butler Avenue in the future. The calculations for the estimated
in-lieu fees are subdivided according to the two parcels associated with the
development. In the event Developer elects to construct the project in phases (1 and 2),
the fees associated with each parcel shall be paid in advance of obtaining Construction
Permits on the parcel. All right-of-way dedications required for this development as set
forth in the Preliminary Plat will be completed prior to issuance of Construction Permits.

4.1.2 Temporary Easement. The City will grant a temporary access easement (“the
Easement™) across the remaining portion of the City parcel located at 2989 E. Butler




4.2

Avenue, as defined and depicted in Exhibit C. The Easement will be granted after the
City Parcel is acquired, at close of escrow. In the event the City Parcel is not acquired
by the Developer, the Easement will not be granted by the City.

General Water and Sewer Requirements

The required Water and Sewer Impact Analysis (“WSIA”) was waived by the City of Flagstaff for
the Project. Instead, the Parties agree that Developer’s water and sewer requirements will be
accomplished as described in this Section.

4.3

5.

4.2.1

Off-Site Water Requirements. Per the City of Flagstaff Water Services memorandum
dated November 29, 2018, Developer will make a cash-in-lieu contribution of eighteen
thousand one hundred eighty-one dollars and seventy-six cents ($18,181.76) for Parcel
106-04-006C. In addition, Developer agrees to make a cash-in-lieu contribution of four
thousand two hundred eighty-eight dollars and sixty-five cents ($4,288.65) for the
portion Developer intends to purchase of Parcel 106-04-007B. Both payments are for
the development’s portion of the off-site improvement costs of the secondary water
source and must be made prior to Construction Permits being issued.

Affordable Housing

4.3.1
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433

The Developer’s Obligations. Developer agrees to provide a minimum of five (5)
permanently affordable ownership units. The affordable ownership units will be deed-
restricted, utilizing deed restrictions approved by the City, to secure permanent
affordability and must be sold to households earning up to no more than 100% of the
Area Median Income (AMI), as defined by the U.S. Department of Housing and Urban
Development (HUD) or its successor. Developer must finance the costs of construction
for the affordable housing units, which shall be comparable in construction quality and
exterior design to the market rate units within the development. Developer will work
with the City to ensure that the affordable units are dispersed throughout the Project.
Each unit shall be priced a minimum of 20% less than the fair market value per square
foot of comparable units, with qualifying buyers spending no more than 30% of monthly
income on mortgage payments. The five units shall be two-bedroom units. The units
shall be constructed and offered for sale within five (5) years from the date the property
is sold.

The City’s Obligations. The City will provide income qualification of homebuyers and
buyer education services for qualified homebuyers. The City will also work with the
Developer to develop a mutually agreeable deed restriction for the affordable units.

Term. The provisions of this Section 4.3 shall survive termination of this Agreement up
to and until all affordable units have been sold to qualified homebuyers.

DEFAULT; REMEDIES

5.1  Events Constituting Default. A party hereunder shall be deemed to be in




default under this Agreement if such party breaches any obligation required to be performed
by the respective party hereunder within any time period required for such performance and
such breach or default continues for a period of thirty (30) days after written notice thereof
from the party not in default hereunder.

5.2.  Dispute Resolution. In the event that there is a dispute hereunder which the
Parties cannot resolve between themselves, the Parties agree that there shall be a forty-five (45)
day moratorium on litigation during which time the Parties agree to attempt to settle the dispute
by nonbinding mediation before the commencement of litigation. The mediations shall be held
under the commercial mediation rules of the American Arbitration Association. The mediator
selected shall have at least five (5) years’ experience in mediating or arbitrating disputes
relating to commercial property development. The costs of any such mediation shall be divided
equally between the City and the Developer or in such other fashion as the mediator may order.
The results of the mediation shall be nonbinding on the Parties and any party shall be free to
initiate litigation upon the conclusion of mediation.

5.3.  Developer’s Remedies. In the event that the City is in default under this
Agreement and fails to cure any such default within the time period required therefore as
set forth in Section 5.1 above, then, in that event, in addition to all other legal and
equitable remedies which the Developer may have, the Developer may terminate this
Agreement by written notice delivered to the City.

54  City’s Remedies. In the event that the Developer is in default under this
Agreement, and the Developer thereafter fails to cure any such default within the time
period described in Section 5.1 above, then, in that event, in addition to all other legal and
equitable remedies which the City may have, the City may terminate this Agreement by
written notice delivered to the Developer.

5.5  Development Rights in the Event of Termination. Upon the termination of this
Agreement as provided herein, the Developer shall have no further rights to develop the
Property pursuant to this Agreement.

5.6 No Personal Liability. No current or former member, official, or employee of the
City or Developer when acting within the scope of their official capacity shall be personally
liable (a) in the event of any default or breach by the City or Developer, as applicable; (b) for
any amount which may become due to the nonbreaching party or its successor or assign; or (c)
pursuant to any obligation of the City or Developer, as applicable, under the terms of this
Agreement.

5.7 Liability and Indemnification. Developer shall indemnify, protect, defend and
hold harmless the City, its Council members, officers, employees, and agents for, from and
against any and all claims, demands, losses, damages, liabilities, fines, charges, penalties,
administrative and judicial proceedings and orders, judgments, remedial actions of any kind,
including, without limitation, reasonable attorney’s fees and costs of defense arising, directly or
indirectly, in whole or in part, out of the performance of this Agreement by City or Developer,
or nonperformance of this Agreement by the Developer.




6. GENERAL PROVISIONS

6.1  Effective Date and Term. This Agreement shall be effective (the “Effective
Date”) upon execution by the Parties hereto and recordation in accordance with A.R.S. §9-
500.05 (as amended). Except as otherwise stated herein, the term of this Agreement shall
extend from the Effective Date of this Agreement and shall automatically terminate ten (10)
years from such date.

6.2  Notices. Allnotices and communications provided for herein, or given in
connection herewith, shall be validly made if in writing and delivered personally or sent by
registered or certified United States Postal Service mail, return receipt requested, postage
prepaid to:

To City: To Developer:

City Manager Woodshire on Butler, LLC
City of Flagstaff Attn: Phil Petersen

211 West Aspen Avenue 3550 North Central Suite 1101
Flagstaff, Arizona 86001 Phoenix, AZ 85012

or to such other addresses as either party may from time to time designate in writing and deliver
in a like manner. Any such change of address notice shall be given at least ten (10) days before
the date on which the change is to become effective. Notices given by mail shall be deemed
delivered 72 hours following deposit in the United States Postal Service in the manner set forth
above.

6.3  Waiver. No delay in exercising any right or remedy shall constitute a waiver
thereof, and no waiver by the Parties of the breach of any provision of this Agreement shall
be construed as a waiver of any preceding or succeeding breach of the same or of any other
provision of this Agreement.

6.4  Headings. The descriptive headings of the paragraphs of this Agreement are
inserted for convenience only, and shall not control or affect the meaning or construction of
any of the provisions of the Agreement.

6.5  Authority. The undersigned represent to each other that they have full power
and authority to enter into this Agreement, and that all necessary actions have been taken to
give full force and effect to this Agreement. The Developer represents and warrants that it is
duly formed and validly existing under the laws of the State of Arizona and that it is duly
qualified to do business in the State of Arizona and is in good standing under applicable state
laws. The Developer and the City warrant to each other that the individuals executing this
Agreement on behalf of their respective Parties are authorized and empowered to bind the party
on whose behalf each individual is signing. The Developer represents to the City that by
entering into this Agreement, the Developer has bound the Property and all persons and entities
having any legal or equitable interest therein to the terms of the Agreement.



6.6  Entire Agreement. This Agreement, including the following exhibits which are
incorporated in this Agreement by reference, constitutes the entire agreement between the
Parties and supersedes any prior written or oral understandings or agreements between the
Parties. This provision applies only to the entirety of this Agreement; additional and separate
zoning stipulations and agreements with the City may apply to the Property, and this provision
has no effect on them.

Exhibit “A”  Legal Description of Property
Exhibit “B”  Preliminary Plat

Exhibit “C” Easement

Exhibit “D” Roadway Contributions

6.7  Amendment of the Agreement. This Agreement may be amended, in whole or
in part and with respect to all or any portion of the Property, only with the mutual written
consent of the Parties to this Agreement or by their successors in interest or assigns. The City
shall record the amendment or cancellation in the official records of the Coconino County
Recorder.

6.8  Construction of Agreement. This Agreement has been arrived at by negotiation
and shall not be construed against either Party.

6.9  Counterparts. This Agreement may be executed in multiple counterparts, each
of which shall constitute an original, but all of which together shall constitute but one and the
same instrument. The signature pages from one or more counterparts may be removed from
such counterparts and such signature pages all attached to a single instrument so that the
signatures of all Parties may be physically attached to a single document.

6.10  Severability. If any other provision of the Agreement is declared void or
unenforceable, such provision shall be severed from this Agreement, which shall
otherwise remain in full force and effect.

6.11  Governing Law. The laws of the State of Arizona shall govern the
interpretation and enforcement of this Agreement. This Agreement has been made and
entered into in Coconino County, Arizona, and any lawsuit to dispute or enforce any
provision of this Agreement must be brought in Coconino County, Arizona.

6.12  Recordation of Agreement and Subsequent Amendment; Cancellation. The City
will record this Agreement, and any amendment or cancellation of it, in the official records of
the Coconino County Recorder no later than ten (10) days after the City and the Developer
execute the Agreement, amendment, or cancellation, as required by A.R.S. § 9-500.05.

6.13  No Partnership; Third-Party. It is not intended by this Agreement to, and
nothing contained in this Agreement shall, create any partnership, joint venture, or other
arrangement between Developer and the City. No term or provision of this Agreement is
intended to, or shall, be for the benefit of any person, firm, organization, or corporation not a




party hereto, and no such other person, firm, organization, or corporation shall have any right
or cause of action hereunder.

6.14  Conflict of Interest. Pursuant to Arizona law, rules, and regulations, no
member, official, or employee of the City shall have a personal interest, direct or indirect, in
this Agreement, nor shall any such member, official, or employee participate in any decision
relating to this Agreement which affects his or her personal interest or the interest of any
corporation, partnership, or association in which he or she is, directly or indirectly, interested.
This Agreement is subject to the cancellation provisions of A.R.S. § 38-511.

6.15  Compliance with All Laws. Developer will comply with all applicable
Federal, State, and County laws, as well as with all applicable City ordinances, regulations,
and policies.

6.16  Successors and Assigns; Restriction on Assignment by Developer. All of the

covenants and conditions set forth herein shall be binding upon the successors in interest of each
of the Parties hereto, except that transfer of any portions of right-of-way from the City to the
State of Arizona will not result in a transfer of obligations in this Agreement to the State.
Obligations accruing after a transfer of ownership will not be deemed to be an obligation of the
transferor, though no transfer will relieve a transferor of any obligation that accrued prior to the
transfer.

Developer’s rights and obligations hereunder may only be assigned to a person or entity
that has acquired the Property or a portion thereof and only by a written instrument, recorded in
the Official Records of Coconino County, Arizona, expressly assigning such rights and
obligations. Such assignment must be approved by the City before the assignment is valid, which
approval shall not be unreasonably withheld.

7. WAIVER OF CLAIM FOR DIMINUTION IN VALUE

Developer hereby waives and fully releases any and all financial loss, injury, claims, and causes
of action that the Developer may have, now or in the future, for any “diminution in value” and
for any “just compensation” under the Private Property Rights Protection Act, codified in A.R.S
§§ 12-1131 through 12-1138 (the “Act™), in connection with the application of the City’s
existing land use laws and including Resolution Number 2019-18, CUP Number PZ-18-00105-
06 and Ordinance Number 2005-10 regarding the Property. This waiver constitutes a complete
release of any and all claims and causes of action that may arise or may be asserted under the
Act with regard to the subject Property. Developer agrees to indemnify, hold harmless, and
defend City, its officers, employees, and agents, from any and all claims, causes of actions,
demands, losses and expenses, including attorney’s fees and litigation costs, that may be
asserted by or may result from any of the present or future owners of any interest in the Property
seeking potential compensation, damages, attorney’s fees, or costs under the Act that they may
have, as a result of the application of the City’s existing land use laws , upon the Property.



IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first
above written.

City of Flagstaff hi LC, an Arizona

e

Z,
Coral Evans, MaYyor By =>Z \/‘/
=
Name: ?A: L‘{ /. .J.‘jft/}&h_.
Attest: 4 c L
Tite ], fondlan
MM o J
(Lity Clerk / & Jg Ja—
Approved as to form and authority:
City Attorney
STATE OF ARIZONA )
COUNTY OE/Mavi )
ACKNOWLEDGMENT
On this Zféfékay of Tbv(v\ » 2019, before me, a Notary Public, personally

appeared ?k{\ 97 V‘T&Gag&.m known to be or satisfactorily proven to be the person
whose name is substribed to the foregoing instrument and acknowledged that _he executed the
same on behalf of Woodshire on Butler, LLC, an Arizona limited liabiljty company, for the

purposes therein contained. j
D T Sara A. Gardner J/L& d - ( -

Public - Ariz .
No:;ym:p.ii:oum: " ’ Nﬁtary Public

Commision #: 519963 My Commission Expires;_D @ . g/ 2020

My Commission Expires
D20

List of Exhibits

Exhibit A: Legal Description of the Property
Exhibit B: Approved Preliminary Plat

Exhibit C: Easement

Exhibit D: Roadway Contribution



Exhibit A

Legal Description of the Property



LEGAL DESCRIPTION
EXHIBIT ‘A’
APN: 106-04-007B
Ref No. #18245
1-17-2019

A portion of that parcel of land as described in Instrument Number 3207467, Official Records of
Coconino County (herein referred to as R1), lying within the northeast quarter of Section 23,
Township 21 North, Range 7 East, of the Gila and Salt River Meridian, Coconino County,
Arizona, described as follows:

Parcel 1:

Commencing at a the northeast corner of said Section 23, a found 2”x 2” metal plate set in
concrete;

Thence along the east line of said Section 23, South 00°44'24" East, 706.41 feet (Basis of
Bearing) to a found 12" rebar with yellow plastic cap stamped “RLS 11369 on the north Right-
of-Way line of Butler Avenue as shown on Book 21 of Surveys, Page 25, Official Records of
Coconino County (herein referred to as R2);

Thence South 00°37'35" East, 93.27 feet to a found '2” rebar with yellow plastic cap stamped
“RLS 11369 on the south Right-of-Way line of Butler Avenue as shown on R2;

Thence along the east line of that parcel of land as shown on R2, South 00°44'14" East, 523.54
feet to a found 1.5” brass cap stamped “ARENCO RLS 4321 at the southeast corner of said
parcel;

Thence along the south line of said parcel, South 88°43'33" West, 326.77 feet to a found %~
rebar with yellow plastic cap stamped “RLS 11369” at the southeast corner of that parcel of land
as described in R1;

Thence along the south line of said parcel as described in R1, South 88°40'49" West, 216.15 feet
to the TRUE POINT OF BEGINNING;

Thence continuing along said south line, South 88°40'49" West, 110.66 feet to a found % rebar
with yellow plastic cap stamped “WILLDAN PE 10301” at the southwest corner of said parcel;

Thence along the west line of said parcel, North 00°32'50" West, 93.37 feet to the beginning of a
non-tangent curve concave to the southwest having a radius of 74.57 feet and being subtended by
a chord which bears South 62°16'52" East, 11.88 feet;

Thence leaving said west line and southeasterly along said curve, 11.90 feet through a central
angle of 9°0827";
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Thence South 58°15'33" East, 19.67 feet to the beginning of a non-tangent curve concave to the
southwest having a radius of 388.50 feet and being subtended by a chord which bears South
49°18'05" East 102.42 feet;

Thence southeasterly along said curve, 102.72 feet through a central angle of 15°08'55";
Thence South 39°04'21" East, 10.51 feet to the TRUE POINT OF BEGINNING;

Containing 5,854 square feet, or 0.134 Acres, more or less.

Parcel 2:

Commencing at a the northeast corner of said Section 23, a found 2”x 2” metal plate set in
concrete;

Thence along the east line of said Section 23, South 00°44'24" East, 706.41 feet (Basis of
Bearing) to a found %2” rebar with yellow plastic cap stamped “RLS 11369” on the north Right-
of-Way line of Butler Avenue as shown on Book 21 of Surveys, Page 25, Official Records of
Coconino County (herein referred to as R2);

Thence South 00°37'35" East, 93.27 feet to a found %" rebar with yellow plastic cap stamped
“RLS 11369” on the south Right-of-Way line of Butler Avenue as shown on R2;

Thence along the east line of that parcel of land as shown on R2, South 00°44'14" East, 523.54
feet to a found 1.5” brass cap stamped “ARENCO RLS 4321” at the southeast corner of said
parcel;

Thence along the south line of said parcel, South 88°43'33" West, 326.77 feet to a found %"
rebar with yellow plastic cap stamped “RLS 11369” at the southeast corner of that parcel of land
as described in R1;

Thence along the south line of said parcel as described in R1, South 88°40'49" West, 100.63 feet
to the TRUE POINT OF BEGINNING;

Thence continuing along said south line, South 88°40'49" West, 115.52 feet;

Thence North 39°04'21" West, 10.51 feet to the beginning of a non-tangent curve concave to the
southwest having a radius of 388.50 feet and being subtended by a chord which bears North
49°18'05" West 102.42 feet;

Thence northwesterly along said curve, 102.72 feet through a central angle of 15°08'55";
Thence North 58°15'33" West, 19.67 feet to the beginning of a non-tangent curve concave to the

southwest having a radius of 74.57 feet and being subtended by a chord which bears North
62°16'52" West 11.88 feet;
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Thence northwesterly along said curve, 11.90 feet through a central angle of 9°08'27" to a point
on the west line of said parcel;

Thence along said west line, North 00°32'50" West, 50.42 feet to a set %2 rebar with aluminum
cap “RLS 48756 on the southerly Right-of-Way line of Butler Avenue as described in Docket
918, Page 572, Official Records of Coconino County;

Thence North 57°20'18" East, 359.20 feet to a set 14" rebar with aluminum cap stamped “RLS
48756 on the southerly Right-of-Way line of said Butler Avenue, said point being in common
with a point on the northwesterly property line of that parcel of land as shown on R2.

Thence North 88°40'26" East, 21.88 feet to a found '2” rebar with aluminum cap stamped “LS
18548 at an angle point in the northwesterly property line of said parcel of land as shown on
R2;

Thence along the west line of said parcel, South 00°39'43" East, 30.29 feet;

Thence leaving said west line, South 52°21'57" West, 17.99 feet;

Thence South 62°44'34" West, 20.31 feet;

Thence South 51°2521" West, 1.30 feet to the beginning of a non-tangent curve concave to the
northwest having a radius of 1169.67 feet and being subtended by a chord which bears South
52°48'05" West, 72.98 feet;

Thence southwesterly along said curve, 72.99 feet through a central angle of 3°34'31";

Thence South 49°09'35" West, 38.94 feet;

Thence South 41°07'19" West, 12.46 feet to the beginning of a non-tangent curve concave to the
east having a radius of 31.06 feet and being subtended by a chord which bears South 16°4928"
West, 21.91 feet;

Thence southwesterly and southerly along said curve, 22.39 feet through a central angle of
41°18'32";

Thence South 03°49'48" East, 54.18 feet to the beginning of a non-tangent curve concave to the
east having a radius of 424.97 feet and being subtended by a chord which bears South 14°21'56"
East 118.06 feet;

Thence southerly along said curve, 118.45 feet through a central angle of 15°58'09";

Thence South 22°1526" East, 14.24 feet to the TRUE POINT OF BEGINNING;

Containing 41,256 square feet, or 0.947 Acres, more or less.
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Parcel 3:

Commencing at a the northeast corner of said Section 23, a found 2”x 2” metal plate set in
concrete;

Thence along the east line of said Section 23, South 00°44'24" East, 706.41 feet (Basis of
Bearing) to a found 2" rebar with yellow plastic cap stamped “RLS 11369 on the north Right-
of-Way line of Butler Avenue as shown on Book 21 of Surveys, Page 25, Official Records of
Coconino County (herein referred to as R2);

Thence South 00°37'35" East, 93.27 feet to a found %" rebar with yellow plastic cap stamped
“RLS 11369 on the south Right-of-Way line of Butler Avenue as shown on R2;

Thence along the east line of that parcel of land as shown on R2, South 00°44'14" East, 523.54
feet to a found 1.5” brass cap stamped “ARENCO RLS 4321 at the southeast corner of said
parcel;

Thence along the south line of said parcel, South 88°43'33" West, 326.77 feet to a found %4
rebar with yellow plastic cap stamped “RLS 11369” at the southeast corner of that parcel of land
as described in R1 and the TRUE POINT OF BEGINNING;

Thence along the south line of said parcel as described in R1, South 88°40'49" West, 100.63 feet;

Thence leaving said south line, North 22°1526" West, 14.24 feet to the beginning of a non-
tangent curve concave to the east having a radius of 424.97 feet and being subtended by a chord
which bears North 14°21'56" West 118.06 feet;

Thence northerly along said curve, 118.45 feet through a central angle of 15°58'09";

Thence North 03°49'48" West, 54.18 feet to the beginning of a tangent curve concave to the east,
having a radius of 31.06 feet;

Thence northeasterly along said curve, 22.39 feet through a central angle of 41°18'32";

Thence North 41°07'19" East, 12.46 feet;

Thence North 49°09'35" East, 38.94 feet to the beginning of a non-tangent curve concave to the
northwest having a radius of 1169.67 feet and being subtended by a chord which bears North
52°48'05" East 72.98 feet;

Thence northeasterly along said curve, 72.99 feet through a central angle of 3°34'31";

Thence North 51°25"21" East, 1.30 feet;

Thence North 62°44'34" East, 20.31 feet;
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Thence North 52°21'57" East, 17.99 feet to a point on the west line of that parcel of land as
shown on R2;

Thence along said west line, South 00°39'43" East, 300.35 feet to the TRUE POINT OF
BEGINNING:;

Containing 32,404 square feet, or 0.7439 Acres, more or less.

This legal description was prepared by Aaron D. Borling, RLS 48756,
on behalf of and at the request of Shephard-Wesnitzer, Inc., Flagstaff, AZ.
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Curve Table Parcel Line Table
Curve # |Length | Radius | Delta | Chord Direction | Chord Length | Line # | Length | Direction

C1 11.90 74.57 9.14 | S62° 16 52"E 11.88 L1 110.66 | S88" 40" 49"W
Cc2 102,72 | 388.50 | 15.15 | S49° 18’ 05'E 102.42 L2 93.37 NO* 32' 50"W
C3 72.99 | 1169.67 | 3.58 | N52° 48’ 05"F 72.98 L3 19.67 S58" 15" 33"E
C4 22.39 31.06 41.31 | N16° 49" 28"E 21.91 L4 10.51 S39° 04° 21°E
C5 118.45 424,97 | 15.97 | N14® 21" 56"W 118.06 LS 115.52 | S88" 40" 49"W
L6 50.42 NO* 32" 50"W

L8 21.88 N88" 40' 26"E

L9 30.29 SO 39" 43"E

L10 17.99 N52° 21" 57"E

LN 20.31 NB2° 44" 34"E

L12 1.30 S51° 25" 21"W

L13 38.94 S49° 09° 35"W

L14 12.46 S41° 07" 19"W

L15 54.18 S3" 49’ 48"E

L16 14.24 S22° 15’ 28"E

L17 100.63 | SB8" 40’ 49"wW

L21 93.27 S0* 37 35"E
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Exhibit C

Easement



When recorded, mail to
City Clerk

211 West Aspen Avenue
Flagstaff, Arizona 86001

TEMPORARY INGRESS/EGRESS EASEMENT

For Valuable Consideration, the sufficiency and receipt of which is hereby acknowledged, the CITY OF
FLAGSTAFF, a municipal corporation organized and existing under and by virtue of the laws of the State of
Arizona, hereinafter referred to as "Grantor", hereby grants and conveys unto Woodshire on Butler, LLC, an
Arizona limited liability company, hereinafter referred to as "Grantee", a non- exclusive easement for temporary
access and street purposes under, over and across the real property of Grantor located at 2989 E. Butler
Avenue, situated in Coconino County, Arizona, and described in Exhibit "1", which is attached hereto and by
reference made a part hereof under the terms and conditions set forth below.

1. This Temporary Ingress/Egress Easement is granted to enable the Grantee to locate, operate, repair, replace, alter
and maintain access services of all types. This shall include but not be limited to streets, sidewalks and other
Grantee approved access improvements.

2. This Temporary Ingress/Egress includes the right to remove, alter or maintain vegetation, improvements, or
obstructions within the limits of the easement that conflict with the legitimate use of This Temporary
Ingress/Egress Easement.

3. Maintenance of the surface appearance of the real property subject to this easement after any disturbance
or restoration caused by Grantee shall remain the responsibility of the Grantee.

4. To the extent permitted by Arizona law, Grantee hereby covenants to indemnify and save Grantor harmless from
any liabilities for injuries or damages to persons or property arising out of Grantee's or its officers', agents),
employees', and invitees' use of This Temporary Ingress/Egress Easement granted herein.

5.1If the Grantee abandons the use contemplated by This Temporary Ingress/Egress Easement, said Easement shall
terminate and the property interest herein shall revert to the Grantor. For the purposes of this agreement, the term
"abandon" shall be defined as the discontinuation by Grantee to provide and maintain said street improvements for
a period of one (1) year following termination of said utility or access services.

6. The Grantor shall have the right to use and enjoy the Property subject to This Temporary Ingress/Egress
Easement provided such use and enjoyment does not interfere with Grantee's ability to utilize the Temporary
Ingress/Egress granted herein, and further provided that, the Grantor shall not construct or permit erection or other
structure or improvement that would interfere with the operation of this access or street improvement within the
Temporary Ingress/Egress Easement granted herein without Grantee's written consent. The determination of
whether Grantor's proposed construction of any structure or improvement interferes with the operation of this
street and access improvement shall be the sole and absolute discretion of the Grantee.
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day of /']L(_ qwsl 20 t@ in Flagstaff, Coconino County, Arizona.

By: /_ d‘iD’({;p\Qﬁ

Mayor, Coral Evais

Dated this o

STATE OF ARIZONA )
) ss
County of Coconiso )

SUBSCRIBED AND SWORN to before me this__ 2© _ dayof _Aw qeesd 20 {9

IN WITNESS WHEREOF, I have hereunto set my hand and officia Q

fior, M

y(fary Public

My Commission expires ¥ Gree J;r7 12,093 STACY M. FO
Notary Publi . Stage m,
§ COCONINO COUNTY
°°mmiwon # 501518
ATTEST: February 12, 2029
ty Clerk
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Exhibit D

Roadway Contribution
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AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals and the mutual promises and
agreements set forth herein, and other good and valuable consideration, the receipt and adequacy
of which are hereby acknowledged, and in order to fulfill the foregoing objectives, the Parties
agree as follows:

1. INCORPORATION OF RECITALS

Each of the recitals set forth above is incorporated into this Agreement as though fully set forth
herein.

2. DEFINITIONS

The following terms, whenever capitalized in this Agreement, shall have the meanings set forth
below, except where the context clearly indicates otherwise:

2.1  "Agreement" shall mean this Development Agreement between the City and Developer.
2.2  "A.R.S." shall mean Arizona Revised Statutes.

2.3 "City" shall mean and refer to the City of Flagstaff, an Arizona municipal corporation,
and any successor public body or entity.

2.4  "Construction Permits" shall mean any permit issued by the City or other jurisdiction
that is required in order to begin construction on any On-Site or Off-Site phase or stage of the
Project, including but not limited to public improvements, grading, electrical, gas, plumbing, or
mechanical.

2.5 "Developer" shall mean and refer to Woodshire on Butler, LLC, an Arizona limited
liability company, and any successor and/or assignee of Woodshire on Butler, LLC pursuant to
Section 6.16 of this Agreement.

2.6  "Effective Date" shall mean the date this Agreement becomes effective as set forth in
Section 6.1 of this Agreement.

2.7  "Parties" shall mean a collective reference to the City and Developer, and its successors
and/or assigns.

2.8  "Roadway Improvements" shall mean improvements to public roadway segments and
intersections.



2.9  "Site" shall have the same meaning as the term Property.
2.10 "Zoning Code" shall mean the City's Zoning Code.
3. APPLICABLE REGULATION AND DEVELOPMENT STANDARDS

3.1  Development Standards. The development of the Project, as well as the requirements for
off-site and on-site public improvements, will be governed by the Flagstaff Zoning Code,
ordinances, regulations, rules, guidelines, and policies controlling permitted uses of the site, design
review standards, the density and intensity of uses, and the maximum and minimum height and
size of the buildings in existence as of the Effective Date of this Agreement will apply. For any
development occurring after five (5) years from the Effective Date of this Agreement, the current
codes, ordinances, regulations, rules, guidelines, and standards in effect at the time of submittal
shall apply. Regardless of the time of development, current City Engineering Standards, Building
Code, Fire Code, and other Code provisions, regulations, rules, and guidelines will apply to the
Project.

3.2  Permits & Building Fees. Developer agrees and understands that all building permits,
development fees, and other fees normally applicable to construction within the City at the time of
application shall apply to the Project. Developer further agrees and understands that upon the
submittal date of any application or permit, the current fees in effect at the time of submittal shall
apply to the Project. Denial of a Developer’s permit application for failure to meet the City’s
criteria for such permit shall not be deemed a breach by the City of this Agreement.

4. IMPROVEMENT AND CONTRIBUTION REQUIREMENTS

4.1 General Roadway Improvements

The Parties agree that Developer’s traffic mitigation will be accomplished as described in this
Section.

4.1.1 General Off-Site Roadway Improvements. Developer shall widen Butler Avenue, as
shown on the Preliminary Plat, to provide a lefi-turn lane at the Site driveway.
Additionally, Developer shall pay cash-in-lieu for constructing the required roadway
frontage improvements (curb/gutter and sidewalk) and a future right-turn lane at the
Butler Avenue driveway, in the amounts set forth in Exhibit D. The fees will be used
when the City widens Butler Avenue in the future. The calculations for the estimated
in-lieu fees are subdivided according to the two parcels associated with the
development. In the event Developer elects to construct the project in phases (1 and 2),
the fees associated with each parcel shall be paid in advance of obtaining Construction
Permits on the parcel. All right-of-way dedications required for this development as set
forth in the Preliminary Plat will be completed prior to issuance of Construction Permits.

4.12 Temporary Easement. The City will grant a temporary access easement (“the
Easement”) across the remaining portion of the City parcel located at 2989 E. Butler

3



4.2

Avenue, as defined and depicted in Exhibit C. The Easement will be granted after the
City Parcel is acquired, at close of escrow. In the event the City Parcel is not acquired
by the Developer, the Easement will not be granted by the City.

General Water and Sewer Requirements

The required Water and Sewer Impact Analysis (“WSIA”) was waived by the City of Flagstaff for
the Project. Instead, the Parties agree that Developer’s water and sewer requirements will be
accomplished as described in this Section.

43

5.

4.2.1

43.1

43.2

433

Off-Site Water Requirements. Per the City of Flagstaff Water Services memorandum
dated November 29, 2018, Developer will make a cash-in-lieu contribution of eighteen
thousand one hundred eighty-one dollars and seventy-six cents ($18,181.76) for Parcel
106-04-006C. In addition, Developer agrees to make a cash-in-lieu contribution of four
thousand two hundred eighty-eight dollars and sixty-five cents ($4,288.65) for the
portion Developer intends to purchase of Parcel 106-04-007B. Both payments are for
the development’s portion of the off-site improvement costs of the secondary water
source and must be made prior to Construction Permits being issued.

Affordable Housing

The Developer’s Obligations. Developer agrees to provide a minimum of five (5)
permanently affordable ownership units. The affordable ownership units will be deed-
restricted, utilizing deed restrictions approved by the City, to secure permanent
affordability and must be sold to households earning up to no more than 100% of the
Area Median Income (AMI), as defined by the U.S. Department of Housing and Urban
Development (HUD) or its successor. Developer must finance the costs of construction
for the affordable housing units, which shall be comparable in construction quality and
exterior design to the market rate units within the development. Developer will work
with the City to ensure that the affordable units are dispersed throughout the Project.
Each unit shall be priced a minimum of 20% less than the fair market value per square
foot of comparable units, with qualifying buyers spending no more than 30% of monthly
income on mortgage payments. The five units shall be two-bedroom units. The units
shall be constructed and offered for sale within five (5) years from the date the property
is sold.

The City’s Obligations. The City will provide income qualification of homebuyers and
buyer education services for qualified homebuyers. The City will also work with the
Developer to develop a mutually agreeable deed restriction for the affordable units.

Term. The provisions of this Section 4.3 shall survive termination of this Agreement up
to and until all affordable units have been sold to qualified homebuyers.

DEFAULT; REMEDIES

5.1  Events Constituting Default. A party hereunder shall be deemed to be in

4



default under this Agreement if such party breaches any obligation required to be performed
by the respective party hereunder within any time period required for such performance and
such breach or default continues for a period of thirty (30) days after written notice thereof
from the party not in default hereunder.

5.2.  Dispute Resolution. In the event that there is a dispute hereunder which the
Parties cannot resolve between themselves, the Parties agree that there shall be a forty-five (45)
day moratorium on litigation during which time the Parties agree to attempt to settle the dispute
by nonbinding mediation before the commencement of litigation. The mediations shall be held
under the commercial mediation rules of the American Arbitration Association. The mediator
selected shall have at least five (5) years’ experience in mediating or arbitrating disputes
relating to commercial property development. The costs of any such mediation shall be divided
equally between the City and the Developer or in such other fashion as the mediator may order.
The results of the mediation shall be nonbinding on the Parties and any party shall be free to
initiate litigation upon the conclusion of mediation.

5.3.  Developer’s Remedies. In the event that the City is in default under this
Agreement and fails to cure any such default within the time period required therefore as
set forth in Section 5.1 above, then, in that event, in addition to all other legal and
equitable remedies which the Developer may have, the Developer may terminate this
Agreement by written notice delivered to the City.

54  City’s Remedies. In the event that the Developer is in default under this
Agreement, and the Developer thereafter fails to cure any such default within the time
period described in Section 5.1 above, then, in that event, in addition to all other legal and
equitable remedies which the City may have, the City may terminate this Agreement by
written notice delivered to the Developer.

5.5  Development Rights in the Event of Termination. Upon the termination of this
Agreement as provided herein, the Developer shall have no further rights to develop the
Property pursuant to this Agreement.

5.6  No Personal Liability. No current or former member, official, or employee of the
City or Developer when acting within the scope of their official capacity shall be personally
liable (a) in the event of any default or breach by the City or Developer, as applicable; (b) for
any amount which may become due to the nonbreaching party or its successor or assign; or (c)
pursuant to any obligation of the City or Developer, as applicable, under the terms of this
Agreement.

5.7  Liability and Indemnification. Developer shall indemnify, protect, defend and
hold harmless the City, its Council members, officers, employees, and agents for, from and
against any and all claims, demands, losses, damages, liabilities, fines, charges, penalties,
administrative and judicial proceedings and orders, judgments, remedial actions of any kind,
including, without limitation, reasonable attorney’s fees and costs of defense arising, directly or
indirectly, in whole or in part, out of the performance of this Agreement by City or Developer,
or nonperformance of this Agreement by the Developer.
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6. GENERAL PROVISIONS

6.1  Effective Date and Term. This Agreement shall be effective (the “Effective
Date”) upon execution by the Parties hereto and recordation in accordance with A.R.S. § 9-
500.05 (as amended). Except as otherwise stated herein, the term of this Agreement shall
extend from the Effective Date of this Agreement and shall automatically terminate ten (10)
years from such date.

6.2  Notices. All notices and communications provided for herein, or given in
connection herewith, shall be validly made if in writing and delivered personally or sent by
registered or certified United States Postal Service mail, return receipt requested, postage
prepaid to:

To City: To Developer:

City Manager Woodshire on Butler, LLC
City of Flagstaff Attn: Phil Petersen

211 West Aspen Avenue 3550 North Central Suite 1101
Flagstaff, Arizona 86001 Phoenix, AZ 85012

or to such other addresses as either party may from time to time designate in writing and deliver
in a like manner. Any such change of address notice shall be given at least ten (10) days before
the date on which the change is to become effective. Notices given by mail shall be deemed
delivered 72 hours following deposit in the United States Postal Service in the manner set forth
above.

6.3  Waiver. No delay in exercising any right or remedy shall constitute a waiver
thereof, and no waiver by the Parties of the breach of any provision of this Agreement shall
be construed as a waiver of any preceding or succeeding breach of the same or of any other
provision of this Agreement.

6.4  Headings. The descriptive headings of the paragraphs of this Agreement are
inserted for convenience only, and shall not control or affect the meaning or construction of
any of the provisions of the Agreement.

6.5  Authority. The undersigned represent to each other that they have full power
and authority to enter into this Agreement, and that all necessary actions have been taken to
give full force and effect to this Agreement. The Developer represents and warrants that it is
duly formed and validly existing under the laws of the State of Arizona and that it is duly
qualified to do business in the State of Arizona and is in good standing under applicable state
laws. The Developer and the City warrant to each other that the individuals executing this
Agreement on behalf of their respective Parties are authorized and empowered to bind the party
on whose behalf each individual is signing. The Developer represents to the City that by
entering into this Agreement, the Developer has bound the Property and all persons and entities
having any legal or equitable interest therein to the terms of the Agreement.



6.6  Entire Agreement. This Agreement, including the following exhibits which are
incorporated in this Agreement by reference, constitutes the entire agreement between the
Parties and supersedes any prior written or oral understandings or agreements between the
Parties. This provision applies only to the entirety of this Agreement; additional and separate
zoning stipulations and agreements with the City may apply to the Property, and this provision
has no effect on them.

Exhibit “A”  Legal Description of Property
Exhibit “B”  Preliminary Plat

Exhibit “C” Easement

Exhibit “D” Roadway Contributions

6.7  Amendment of the Agreement. This Agreement may be amended, in whole or
in part and with respect to all or any portion of the Property, only with the mutual written
consent of the Parties to this Agreement or by their successors in interest or assigns. The City
shall record the amendment or cancellation in the official records of the Coconino County
Recorder.

6.8  Construction of Agreement. This Agreement has been arrived at by negotiation
and shall not be construed against either Party.

6.9  Counterparts. This Agreement may be executed in multiple counterparts, each
of which shall constitute an original, but all of which together shall constitute but one and the
same instrument. The signature pages from one or more counterparts may be removed from
such counterparts and such signature pages all attached to a single instrument so that the
signatures of all Parties may be physically attached to a single document.

6.10  Severability. If any other provision of the Agreement is declared void or
unenforceable, such provision shall be severed from this Agreement, which shall
otherwise remain in full force and effect.

6.11 Governing Law. The laws of the State of Arizona shall govern the
interpretation and enforcement of this Agreement. This Agreement has been made and
entered into in Coconino County, Arizona, and any lawsuit to dispute or enforce any
provision of this Agreement must be brought in Coconino County, Arizona.

6.12 Recordation of Agreement and Subsequent Amendment; Cancellation. The City
will record this Agreement, and any amendment or cancellation of it, in the official records of

the Coconino County Recorder no later than ten (10) days after the City and the Developer
execute the Agreement, amendment, or cancellation, as required by A.R.S. § 9-500.05.

6.13  No Partnership; Third-Party. It is not intended by this Agreement to, and
nothing contained in this Agreement shall, create any partnership, joint venture, or other
arrangement between Developer and the City. No term or provision of this Agreement is
intended to, or shall, be for the benefit of any person, firm, organization, or corporation not a




party hereto, and no such other person, firm, organization, or corporation shall have any right
or cause of action hereunder.

6.14 Conflict of Interest. Pursuant to Arizona law, rules, and regulations, no
member, official, or employee of the City shall have a personal interest, direct or indirect, in
this Agreement, nor shall any such member, official, or employee participate in any decision
relating to this Agreement which affects his or her personal interest or the interest of any
corporation, partnership, or association in which he or she is, directly or indirectly, interested.
This Agreement is subject to the cancellation provisions of A.R.S. § 38-511.

6.15 Compliance with All Laws. Developer will comply with all applicable
Federal, State, and County laws, as well as with all applicable City ordinances, regulations,
and policies.

6.16  Successors and Assigns; Restriction on Assignment by Developer. All of the
covenants and conditions set forth herein shall be binding upon the successors in interest of each

of the Parties hereto, except that transfer of any portions of right-of-way from the City to the
State of Arizona will not result in a transfer of obligations in this Agreement to the State.
Obligations accruing after a transfer of ownership will not be deemed to be an obligation of the
transferor, though no transfer will relieve a transferor of any obligation that accrued prior to the
transfer.

Developer’s rights and obligations hereunder may only be assigned to a person or entity
that has acquired the Property or a portion thereof and only by a written instrument, recorded in
the Official Records of Coconino County, Arizona, expressly assigning such rights and
obligations. Such assignment must be approved by the City before the assignment is valid, which
approval shall not be unreasonably withheld.

7. WAIVER OF CLAIM FOR DIMINUTION IN VALUE

Developer hereby waives and fully releases any and all financial loss, injury, claims, and causes
of action that the Developer may have, now or in the future, for any “diminution in value” and
for any “just compensation” under the Private Property Rights Protection Act, codified in A.R.S
§§ 12-1131 through 12-1138 (the “Act”), in connection with the application of the City’s
existing land use laws and including Resolution Number 2019-18, CUP Number PZ-18-00105-
06 and Ordinance Number 2005-10 regarding the Property. This waiver constitutes a complete
release of any and all claims and causes of action that may arise or may be asserted under the
Act with regard to the subject Property. Developer agrees to indemnify, hold harmless, and
defend City, its officers, employees, and agents, from any and all claims, causes of actions,
demands, losses and expenses, including attorney’s fees and litigation costs, that may be
asserted by or may result from any of the present or future owners of any interest in the Property
seeking potential compensation, damages, attorney’s fees, or costs under the Act that they may
have, as a result of the application of the City’s existing land use laws , upon the Property.



IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first
above written.

City of Flagstaff

(K&
CoraI Evan yor

Attest:

Lz‘ity Clerk'; fc g g :

Approved as to form and authority:

e A A O

City Attorney

STATE OF A ZONA

COUNTY OE
ACKNOWLEDGMENT
On this Zﬁf‘f%\ay of J u.kv\ , 2019, before me, a Notary Public, personally

appeared iy V’{Meéﬂ known to be or satisfactorily proven to be the person
whose name is substribed to the foregoing instrument and acknowledged that he executed the
same on behalf of Woodshire on Butler, LLC, an Arizona limited l/lzZty company, for the

purposes therein contained.
T, Sara A. Gardner 4@ )C a (E

Notary Public - Arizona
Commision #: 519963 My Commission Expires: .

Maricopa County otary Public

My Commlssion Expires
ber 5, 2020

List of Exhibits

Exhibit A: Legal Description of the Property
Exhibit B: Approved Preliminary Plat

Exhibit C: Easement

Exhibit D: Roadway Contribution



Exhibit A

Legal Description of the Property



LEGAL DESCRIPTION
EXHIBIT ‘A’
APN: 106-04-007B
Ref No. #18245
1-17-2019

A portion of that parcel of land as described in Instrument Number 3207467, Official Records of
Coconino County (herein referred to as R1), lying within the northeast quarter of Section 23,
Township 21 North, Range 7 East, of the Gila and Salt River Meridian, Coconino County,
Arizona, described as follows:

Parcel 1:

Commencing at a the northeast corner of said Section 23, a found 2”x 2” metal plate set in
concrete;

Thence along the east line of said Section 23, South 00°44'24" East, 706.41 feet (Basis of
Bearing) to a found %" rebar with yellow plastic cap stamped “RLS 11369” on the north Right-
of-Way line of Butler Avenue as shown on Book 21 of Surveys, Page 25, Official Records of
Coconino County (herein referred to as R2);

Thence South 00°37'35" East, 93.27 feet to a found '2” rebar with yellow plastic cap stamped
“RLS 11369” on the south Right-of-Way line of Butler Avenue as shown on R2;

Thence along the east line of that parcel of land as shown on R2, South 00°44'14" East, 523.54
feet to a found 1.5” brass cap stamped “ARENCO RLS 4321” at the southeast corner of said
parcel;

Thence along the south line of said parcel, South 88°43'33" West, 326.77 feet to a found }2”
rebar with yellow plastic cap stamped “RLS 11369” at the southeast corner of that parcel of land
as described in R1;

Thence along the south line of said parcel as described in R1, South 88°40'49" West, 216.15 feet
to the TRUE POINT OF BEGINNING;

Thence continuing along said south line, South 88°40'49" West, 110.66 feet to a found '2” rebar
with yellow plastic cap stamped “WILLDAN PE 10301” at the southwest corner of said parcel;

Thence along the west line of said parcel, North 00°32'50" West, 93.37 feet to the beginning of a
non-tangent curve concave to the southwest having a radius of 74.57 feet and being subtended by
a chord which bears South 62°16'52" East, 11.88 feet;

Thence leaving said west line and southeasterly along said curve, 11.90 feet through a central
angle of 9°08'27";
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Thence South 58°15'33" East, 19.67 feet to the beginning of a non-tangent curve concave to the
southwest having a radius of 388.50 feet and being subtended by a chord which bears South
49°18'05" East 102.42 feet;

Thence southeasterly along said curve, 102.72 feet through a central angle of 15°08'55";
Thence South 39°0421" East, 10.51 feet to the TRUE POINT OF BEGINNING;

Containing 5,854 square feet, or 0.134 Acres, more or less.

Parcel 2:

Commencing at a the northeast corner of said Section 23, a found 2”x 2” metal plate set in
concrete;

Thence along the east line of said Section 23, South 00°44'24" East, 706.41 feet (Basis of
Bearing) to a found '2” rebar with yellow plastic cap stamped “RLS 11369 on the north Right-
of-Way line of Butler Avenue as shown on Book 21 of Surveys, Page 25, Official Records of
Coconino County (herein referred to as R2);

Thence South 00°37'35" East, 93.27 feet to a found }2” rebar with yellow plastic cap stamped
“RLS 11369” on the south Right-of-Way line of Butler Avenue as shown on R2;

Thence along the east line of that parcel of land as shown on R2, South 00°44'14" East, 523.54
feet to a found 1.5” brass cap stamped “ARENCO RLS 4321” at the southeast corner of said
parcel;

Thence along the south line of said parcel, South 88°43'33" West, 326.77 feet to a found }2”
rebar with yellow plastic cap stamped “RLS 11369 at the southeast corner of that parcel of land
as described in R1;

Thence along the south line of said parcel as described in R1, South 88°40'49" West, 100.63 feet
to the TRUE POINT OF BEGINNING;

Thence continuing along said south line, South 88°40'49" West, 115.52 feet;

Thence North 39°04'21" West, 10.51 feet to the beginning of a non-tangent curve concave to the
southwest having a radius of 388.50 feet and being subtended by a chord which bears North
49°18'05" West 102.42 feet;

Thence northwesterly along said curve, 102.72 feet through a central angle of 15°08'55";
Thence North 58°15'33" West, 19.67 feet to the beginning of a non-tangent curve concave to the

southwest having a radius of 74.57 feet and being subtended by a chord which bears North
62°16'52" West 11.88 feet;
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Thence northwesterly along said curve, 11.90 feet through a central angle of 9°08'27" to a point
on the west line of said parcel;

Thence along said west line, North 00°32'50" West, 50.42 feet to a set %2 rebar with aluminum
cap “RLS 48756 on the southerly Right-of-Way line of Butler Avenue as described in Docket
918, Page 572, Official Records of Coconino County;

Thence North 57°20'18" East, 359.20 feet to a set /4” rebar with aluminum cap stamped “RLS
48756” on the southerly Right-of-Way line of said Butler Avenue, said point being in common
with a point on the northwesterly property line of that parcel of land as shown on R2.

Thence North 88°40'26" East, 21.88 feet to a found '4” rebar with aluminum cap stamped “LS
18548 at an angle point in the northwesterly property line of said parcel of land as shown on
R2;

Thence along the west line of said parcel, South 00°39'43" East, 30.29 feet;

Thence leaving said west line, South 52°21'57" West, 17.99 feet;

Thence South 62°44'34" West, 20.31 feet;

Thence South 51°2521" West, 1.30 feet to the beginning of a non-tangent curve concave to the
northwest having a radius of 1169.67 feet and being subtended by a chord which bears South
52°48'05" West, 72.98 feet;

Thence southwesterly along said curve, 72.99 feet through a central angle of 3°34'31";

Thence South 49°09'35" West, 38.94 feet;

Thence South 41°07'19" West, 12.46 feet to the beginning of a non-tangent curve concave to the
east having a radius of 31.06 feet and being subtended by a chord which bears South 16°49'28"
West, 21.91 feet;

Thence southwesterly and southerly along said curve, 22.39 feet through a central angle of
41°18'32";

Thence South 03°49'48" East, 54.18 feet to the beginning of a non-tangent curve concave to the
east having a radius of 424.97 feet and being subtended by a chord which bears South 14°21'56"
East 118.06 feet;

Thence southerly along said curve, 118.45 feet through a central angle of 15°58'09";

Thence South 22°1526" East, 14.24 feet to the TRUE POINT OF BEGINNING;

Containing 41,256 square feet, or 0.947 Acres, more or less.
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Parcel 3:

Commencing at a the northeast corner of said Section 23, a found 2”x 2" metal plate set in
concrete;

Thence along the east line of said Section 23, South 00°44'24" East, 706.41 feet (Basis of
Bearing) to a found 2" rebar with yellow plastic cap stamped “RLS 11369” on the north Right-
of-Way line of Butler Avenue as shown on Book 21 of Surveys, Page 25, Official Records of
Coconino County (herein referred to as R2);

Thence South 00°37'35" East, 93.27 feet to a found '2” rebar with yellow plastic cap stamped
“RLS 11369” on the south Right-of-Way line of Butler Avenue as shown on R2;

Thence along the east line of that parcel of land as shown on R2, South 00°44'14" East, 523.54
feet to a found 1.5” brass cap stamped “ARENCO RLS 4321” at the southeast corner of said
parcel;

Thence along the south line of said parcel, South 88°43'33" West, 326.77 feet to a found 5"
rebar with yellow plastic cap stamped “RLS 11369” at the southeast corner of that parcel of land
as described in R1 and the TRUE POINT OF BEGINNING;

Thence along the south line of said parcel as described in R1, South 88°40'49" West, 100.63 feet;

Thence leaving said south line, North 22°1526" West, 14.24 feet to the beginning of a non-
tangent curve concave to the east having a radius of 424.97 feet and being subtended by a chord
which bears North 14°21'56" West 118.06 feet;

Thence northerly along said curve, 118.45 feet through a central angle of 15°58'09";

Thence North 03°49'48" West, 54.18 feet to the beginning of a tangent curve concave to the east,
having a radius of 31.06 feet;

Thence northeasterly along said curve, 22.39 feet through a central angle of 41°18'32";

Thence North 41°07'19" East, 12.46 feet;

Thence North 49°09'35" East, 38.94 feet to the beginning of a non-tangent curve concave to the
northwest having a radius of 1169.67 feet and being subtended by a chord which bears North
52°48'05" East 72.98 feet;

Thence northeasterly along said curve, 72.99 feet through a central angle of 3°34'31";

Thence North 51°2521" East, 1.30 feet;

Thence North 62°44'34" East, 20.31 feet;
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Thence North 52°21'57" East, 17.99 feet to a point on the west line of that parcel of land as
shown on R2;

Thence along said west line, South 00°39'43" East, 300.35 feet to the TRUE POINT OF
BEGINNING;

Containing 32,404 square feet, or 0.7439 Acres, more or less.

This legal description was prepared by Aaron D. Borling, RLS 48756,
on behalf of and at the request of Shephard-Wesnitzer, Inc., Flagstaff, AZ.
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PHOENIX, PHOEMIX, A2 BSO12
(602) 265-4400 (602) 265- 4400
J PROJECT ENGINEER
PHARD—- WESNITZER INC.
TACT: GULMLERMO E. CORTES
110 WEST 0
PHOE FLAGSTAFY, AZ 85001
(602) 767-6240 (928) 773-D354
PROPERTY NFORMATION:

g v0a-0a-cosc (43,30 AC)

TUAGSTAIT, AZ 860D -

TONMNG: HIGH DENSITY RESIDENTIAL (HR)

Apip 106-04-0078 (4075 AC)
BUTLER '&

rI.AG'IlH AZ

TOuG: WoWAY COUMERGIAL (HC)

SOURCE OF PROJECT INFORMATION

BOUNDARY INFORMATION FOR ASSESSOR'S PARCEL NUMBER 106-D4-008C
SHOWN HERLON PER AN ALTA/ACSM LAND TITLE SURVEY PREPARED BY
WOODSOM ENGIMEERING, INC. DATED 9/24/2003. INSTRUMENT NUMBER
323068 (BOOX 71 OF SURVEYS, PAGE 25), OFFICIAL RECORDS OF
COCOMMO COUNTY, ARIZONA. BOUNDARY INFORMATION FOR ASSESSOR'S
PARCEL NUMBER 106-04-007B SHOWN HERLOM PIR A RCSULTS OF
SURVEY PREPARED BY SHEPHARD-WESMITZER, INC. IAI!D 4/15/2018,
INSTRUMENT NUMBER 3839374, OFFICIAL RECORDS OF COCONING COUNTY,

BY
SUPPLEMENTAL SURVEY N MARCH, 201!
LNEAR UNIT.

INTERNATIONAL FEET

HOMZONTAL DATUM,
CITY OF FLAGSTAFF LOCAL COORDIMATE SYSTEM, 1092 DEFINITION (MODIFIED ARIZONA STATE PLANE,
1083, CENTRAL ZONE)

VERTICAL DATUM:
NAVDAS REFERENCED TO CITY OF FLAGSTAFF POINT #1922200

PROECT BENCHMARK:
CITY OF FLACSTAFF PONT #1922200 (2" STECL PLATE, NORTHEAST CORNER OF SECTION 23
TOWNSHIP 71N Ri GasAM)

ELIVATON. 683658 FT

GRO BLARNG AND DISTANCE FROM COF. J1922200 70 COF. J2023200 SO° 47 57°C 264330 F1
ASSLSSOR'S PARCIL WUMBER 106-04-006C ACCORDING TO BSTRUMENT

NUMBERS. 3230568, omc Rteo!n'.'. (COCOMNG COUNTY, ARITONA,

ASSESSOR'S PARCEL 106-04~0078 ACCORDING TO NSTRUMENT
NUMBERS 3835374, UHBM. RECORDS OF COCONINO COUNTY, ARIZONA.
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FOTIED: Moy 13, 2040-2: ipr

PLAT OVRALN WAP WG P

e eIy

PLOMCK LEE DORAN %;:ussuv TRUSTEL
B =
DOCXET 1892 PAGE 216
D: HC

EXSTNG USE: TRUCK STOP/RESTAURANT

R (m;_\
SERRA WISTA NO 6 LLC
06-04—0068 f

APN 1
INSTRUMENT NO: 3380633 DITNG B SWR UL (TP >
ZONED: HC -
CXISTING UST: UNDEVELOPED #

EXSTHG TR HTDRANT :m:-\

\-nrsm«: cas UNE (TYR)
1
sy

CITY OF FLAGSTAIF

APN 106-04-0078
5 INSTRUMENT NO: 3707467
ZONED: HC

EXISTING USE: UNDEVELOPED

ErminG 367 P cuvRt

SERRA MSTA NO 6 LIC
AP 106~
INSTRUMENT NO: 3380633
IoMED: RR
EXISTING USE: UNDEVELOPED

(LT

~
> 1
- it
| ON BUTLER LLC
APN 108~ 04~ 008C
NSTRUMINT MO 3513381
1 TONED: R
[l EXASTING USE: UNDEVELOPED
1 -
]
i
1

UTTLE AMERICA HOTEL & RESORTS INC 7
APN 106~ 04—
WSTRULENT NO:_ 3706950
TONED: [R

[ENITING USE: UNDEVELOP!
10 B REZONED PER LITILE AMERICA
REZONE APPLICATION

SUNNYVALE LANDCD LLC
APN 106-08-DOSH

EXISTING
EXISTING USE: UNDEVELOPED

-
~
COR LAND BVESTORS | LLC
COR LAND WNVESTORS | LLC 108 - 08~
APN 10608~ INSTRUMENT NO. 3717845
INSTRUMENT NG 3717644 EXSTING ZOWNG: RAD
ZoMED: R EXSTING USE: UNDEVELOPED
EASTING USE: UNDEVELOPID TO BE REZONLD PER CANYON DEL RO
REJONE APPLICATION
t 73

FLAGSTAFF
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POTITS: wiay 1L 2015-2 tigm

nr Pw)\wuwm’“ﬂmmunu-iﬂl—aﬁ PLALOWG CovAM

BEQECT DATAL

INTERIM GROSS SITE ACREAGE = 176,842 SF / 4.08 ACRL
FULL=BULD OUT NET SITE ACREAGE (WTH FUTURE ROW DECICATION) = 177170 SF / 393 ACRE

PLANNED Ffv\mﬂ’lﬁl u(vnnoutw STANDARDS = BUNGALOW COURTS
PHASE 1 - HIGH DENSITY RESIDEN!
(PEQUIRED TO MEET PREY Ams_r APPRCVED ORDIMANCE BASED 2005 REZOMING)
FRONT 2! SE‘BSC‘(
SI0E 1!
ROAR N' I'BJS(

nmﬂ oF u-alsbtlc COURT = 3 U, 9
PAOPOSED NUMBER OF UNITS PLR COURT = . "L,
TOTAL NUMBER OF UNITS = 50 (INCLUDES & -\"Wlﬂ( aTs)

Buit.'}ﬂ\- STC = 32%24° MAx
SED MMG su'r - 23
m.n.m' AREA = 1,1
BUILDING HEIGHT = w uu. 2 STONILY MAX
PROPOSED BULDING HUIGHT = 25 7-1/2°, 2 STOMES

PROPOSED PEDESTRIAN ACCESS = PUBLIC COURTYARD
PACPCSED COURTYARD = L AXIS OPEN TO THE STREET
PROPOSED FRONTACE =
R ACLLES AND PARKING = CPEN PARRING SPACES AR AR WOVDUALLY
VIA COMMON PARIING ARFA LOCATED AT THE REAR OR SF OF THE UNIT

CP(H 9!& AREA = 15X W

SPACE ARTA = MK
DENSTY = 10 DU/ACRE N, 22 CU/ACRT MAX
PAOPGSED DENSITY = 12 DU/ACRE

LOT COVERAGE = SOX MAX
PROPOSED LOT COVRAGE = 27X

T4N.2 STANOARDS
PHASE 2 = HIGHWAY COMMERCIAL
T SETBACK = &' MIN, 12' MAX
SIDC AND REAR SETBACK = 3° MM
SIDLSTRELT SETBACK = 10 WIN, 15° MAK

BUILDING HEIGHT = 52 MAX, 4 STORES MAX
PROPOSED BULDING HEIGHT = 23.4%', 2 STCRIES

PROPOSED COMMON YARD: LARGELR STOCP
ALLOWED USES: RESDENTIAL SNGLE-FAMLY DWFLUNG
PROPOSED USE: BUNGALOW COURTS

10T COVER
PROPOSID .Dl’ CMRIE - 7%

ARKING
TOTAL PARKING REQURLD = 110 SPACLS M
TOTAL PARKING REQURFD WTH ADJISTUENTS = 90 SPACES
TOTAL PARKING PROVIDED = 90 SPACFS (INCLUDES 5 ADA SPACES)
TOTAL BIKE STORAGE = 6 SPACES

PARKING ADJUSTMENTS
AFFORDABLE HOUSING — 1.5 SPACLS REQURED PER 2-3 BEDROOM (5 AFFORDABLE UNITS)
TRANSIT — 10X REDUCTION (ELACK BARTS BUS STOP WITHN ONE-QUARTIR OF A MILE

FCYCLE PARKING — 5% REDUCTION (RKF STORAGE PROVOED)
7
7

-

e
|/ PROPOSED TEWPORARY
EMERGENCY ACCESS
(T0 BE CINDERED)

20" EASEMENT
T0 BC DEDICATED
THROUGH COF PARCEL

-
.
—

__OPEN SPACE ANALYSIS

TOTAL GROSS SITE AREA {SF)
15% OF GROSS SITE AREA (SF]
R D OPEN SPACE (5F)

PROVIDED OPEN SPACE (5F)

BUNGALOW COURT

TOTAL AREA OF LOTS [SF)
15% OF LOT COVERAGE (5F)
REQUIRED OPEN SPACE {SF)
PROVIDED OPEN SPACE (5F)

1 Open

oy gaesens
2 The e ot R 108
3. Reder 15 the Froject Narrative for Open 56ace episnation.

mmmu.n..u-a..-.‘mxmwu
bungaiow ot

)
FOREST RESOURCES — 5% KEDUGTION (SITE WAS LAD OUT TO SAVE AS MANY TREES AS POSSIBLE)

——

SHERRA VISTA NC 6 LLC
APH 106 - 04- 0068

FROPUSED CONNECTION T0
EXSTING B SEWER LINE

PROPOSED CONNECTION 10
EXISTNG 24% WATER MAN b,
PROPOSED DRIVEWAY

e

ENSTING 24" D WATER LNE

EXSTING 87 VC SEWER LINE 4

. AN

UTTLE AMERICA HOTLL & RLSOATS INC
APN 106040058
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(REFER TO ARCMITECTURAL FLANS)

1 THE

"

FULL-

WATER AND SEWER LINES
BY THE WATCR AND SEWER REPORT AND Fi
SPRINKLER

LEGEND

PROPERTY BOUNDARY
ENSTING RIGHT=0F - WAY
FUTURE RGHT-OF ~WAT

— — — PROPOLED UTLTY CASTMCNT
ENSTNG WATER LINE

—  PROPOSID WATER LNE
EXSTNG SEWER LNE
PROPOSED SEWER LIND
ENSTING GAS LINE

EXNSTING OVERHEAD ELECTRIC

AL SIZING OF THC WATER METERS AND
WLL BE AS DETERMINED
RE

VEMENTS SHOWN 'c EAsT
TRUCTID WMTH THE

D OU!
BUTLER Amu( -M. nr. CONS’

TATT MEROLD Rm’.‘x ROAD

FUTURE CITY
1 | | RCADWAY REALICNENT PROECT.

PROPOSID &'
SOEWALK (T2}

PROPOSED
PERVEABLE PAVEMENT
‘ SDEWALK (TYP.)
I [
I

PROPOSED MCTCLE
PARKING (TYP.)
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TRASH ENCLOSURE
= e PLR COF ENG. STDS.*
20"
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SETRACK

e

I s I TG TREE
_1'-0 REVAN (TYP.)

] |
1
SETHACK |

|_ PROPOSED WALL
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L BT

£ Impervious Areas & LID Analysis
& UD required depth EXISTNG 88' ROW
2 i) PER INSTRUMENT NO. 3230568
2 AND DOCKET 318 FAGL 572 =)
Lt 00813 s
% Required 1° LID . .
5 Existing Basin | Proposed Basin FUTURE 1Y ROW —
3 A [ Aveafor [impervious Area for | HetimpenviowsArea | volume based on 10 BE DEGCATED -
W Basin 10 Basin Area (sf) mwm‘n-- pet ek " for s impervious gross area TO THE CTr OF \ ~"
E fef) FLAGSTAIT
H A 176,642 7917 89,11 1,735 6811 & -
1 Grons requirest 17 L0 votume i for impervicss res Inchaing 1treets, parvng, Wbrasi snd buldngs. B .
= : : _ it |
3 rer U0 4 e property -~ = AE 1w
~ 2 P
| ° ]
\ {
> LEGEND
—— — — —— PROPERTY BOUNDARY
EXISTNG RIGHT-OF ~#AY
— ¢ = = FUTURL RIGHT-OF-WAY
SERRA VISTA NO 6 LLC €——— PROPOSID CUT LWATS
APN 106040083 . PROPOSED FILL LIMITS.
EXSTNG 307 CMP CULVERT B - wmm smm wmm o PROPOSED STORM CRAN PIPL
(10 mnmq P = DRAINAGE ARROW
EXISTING /PROPOSED ULTMATE - &Y
DISCHARGE LOCATION ¢
MOIES,
1. THE TriAL SIZNG OF THE WATER METERS AND
WATTR AMD STWR LINES WL BY AS DETFRUNED
AY THE WATER AND SEWER REPORT AND FIRE
SPRINGLER
2. FULL-BULD OUT IMPROVEMERTS SHOWN TO EAST
BUTLER AVENUL WL BE CONSTRUCTED WTH THL
FUTURE @TY OF FLAGSTATT HEROLD RANCH ROAD
ACADWAY REAUGNMENT PROECT.
‘ |
I' |
PROPOSID UNDERGROUND
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Ve
e
31 SLOPE
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OTHER PARKING SP

LEGEND

PROPERTY BOUNDARY
EXISTNG RIGHT=OF - WAY
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P8 M PARKING SPACT 0 NUMBER
® UCNUMENT TO BE SET
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A0% PRESERVATION RATE = | 585

i DEVELOPMENT TREES
™ PNE mNE | PNE
DAMETER(M) | 68 912 | 137 | 1 | s

I
aruabial e . I
NUMBER EXISTING | 135 6 1 1B | 3
PoinTs 1 2 4 s |
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 TOTAUTREEPOWTSs| caz
REQUIRED PATES| a0

RATE (WITH EXCESS PRESURVED SLOPE Ang‘;‘

NOTE:
1. PER THE CITY OF FLAGSTAFF ZONING CODE SECTION 10-30.20.040

FOREST RESOURCES FOR THE WHOLE SITE.
2. THE FOREST RESOUCRES MUST BE RETAINED ON-SITE IN THE RESOURCE
PROTECTION OVERLAY ZONE MAY BE REDUCED FOR AFFORDABLE HOUSING
DEVELOPMENTS BASED ON THE PERCENTAGE OF AFFORDABLE UNITS
PROVIDED AND THE CATEGORY OF AFFORDABLE HOUSING. THE OITY OF
HOUSING.

[RESOURCE PROTECTION STANDARDS. FOR THIS SITE, THE S0% MINIMUM
[FOREST RESOURCE REQUIREMENT REDUCES T0 40%.
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Exhibit C

Easement



When recorded, mail to
City Clerk

211 West Aspen Avenue
Flagstaff, Arizona 86001

TEMPORARY INGRESS/EGRESS EASEMENT

For Valuable Consideration, the sufficiency and receipt of which is hereby acknowledged, the CITY OF
FLAGSTAFF, a municipal corporation organized and existing under and by virtue of the laws of the State of
Arizona, hereinafter referred to as "Grantor”, hereby grants and conveys unto Woodshire on Butler, LLC, an
Arizona limited liability company, hereinafter referred to as "Grantee", a non- exclusive easement for temporary
access and street purposes under, over and across the real property of Grantor located at 2989 E. Butler
Avenue, situated in Coconino County, Arizona, and described in Exhibit "1", which is attached hereto and by
reference made a part hereof under the terms and conditions set forth below.

1. This Temporary Ingress/Egress Easement is granted to enable the Grantee to locate, operate, repair, replace, alter
and maintain access services of all types. This shall include but not be limited to streets, sidewalks and other
Grantee approved access improvements.

2. This Temporary Ingress/Egress includes the right to remove, alter or maintain vegetation, improvements, or
obstructions within the limits of the easement that conflict with the legitimate use of This Temporary
Ingress/Egress Easement.

3. Maintenance of the surface appearance of the real property subject to this easement after any disturbance
or restoration caused by Grantee shall remain the responsibility of the Grantee.

4. To the extent permitted by Arizona law, Grantee hereby covenants to indemnify and save Grantor harmless from
any liabilities for injuries or damages to persons or property arising out of Grantee's or its officers', agents',
employees', and invitees' use of This Temporary Ingress/Egress Easement granted herein.

5.1f the Grantee abandons the use contemplated by This Temporary Ingress/Egress Easement, said Easement shall
terminate and the property interest herein shall revert to the Grantor. For the purposes of this agreement, the term
"abandon" shall be defined as the discontinuation by Grantee to provide and maintain said street improvements for
a period of one (1) year following termination of said utility or access services.

6. The Grantor shall have the right to use and enjoy the Property subject to This Temporary Ingress/Egress
Easement provided such use and enjoyment does not interfere with Grantee's ability to utilize the Temporary
Ingress/Egress granted herein, and further provided that, the Grantor shall not construct or permit erection or other
structure or improvement that would interfere with the operation of this access or street improvement within the
Temporary Ingress/Egress Easement granted herein without Grantee's written consent. The determination of
whether Grantor's proposed construction of any structure or improvement interferes with the operation of this
street and access improvement shall be the sole and absolute discretion of the Grantee.
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day of ALL g L 20 i@ in Flagstaff, Coconino County, Arizona.

By: /_._Dr G_D’({A.ZO\‘D

Mayor, Coral Bvans

Dated this A

STATE OF ARIZONA )
) SS

County of Co(o.u’ﬂo )

SUBSCRIBED AND SWORN to before me this___ <2 ©  day of Au g cesd .20 /9
I

IN WITNESS WHEREOF, I have hereunto set my hand and ofﬁcia@

e, M

I\ﬂfary Public

My Commission expires % Gre Ar-7 12, 033 STACY M.FoO
Public - tatg of Arizon
cocomo COUNTY
n # 561515
Expires Februa
ATTEST: )
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Exhibit D

Roadway Contribution



ENGINEER'S OPINION OF PROBABLE COST

SWi Job # 17159
Woodshire on Butler
E. Butler Avenue
Flagstaff, Arizona

S

Shephard « Wesnitzer. Inc.

April 16, 2019

PHASE 1 FULL-BUILD OUT IMPROVEMENTS
Asphalt Square Footage-1 right turn lane 1,545| s.f. $15.58* $24,071.10
|6" Vertical Curb and Gutter 487] I.f. $20.00 $9,740.00
Sidewalk 2,681|s.f. $7.00 $18,767.00
Street Lights 1| ea. $3,333.00 $3,333.00
Street Trees 20| ea. $500.00 $10,000.00
SUBTOTAL PHASE 1 FULL-BUILD OUT IMPROVEMENTS|  $65,911.10|

PHASE 2 FULL-BUILD OUT IMPROVEMENTS
6" Vertical Curb and Gutter 383| Lf. $20.00 $7,660.00]
Sidewalk 2,107|s 1. $7.00]  $14,749.00]
Street Lights 1] ea. $3,333.00 $3,333.00
Street Trees 16| ea. $500.00 $8,000.00
SUBTOTAL PHASE 2 FULL-BUILD OUT IMPROVEMENTS $33,742.00
WOODSHIRE ON BUTLER PHASE 1 & PHASE 2 CASH-IN-LIEU $99,653.00

*Roadway Cost per Square Foot $15.58 was taken from Canyon Del Rio




POTITS Woy I8 30798 O7pm

resc\mUnIR

FOPC Exsila™ Do CovAM

e

Evees O I

EXSTNG 88" RO.W.
PER INSTRUMENT NO. 3230568 -
AND DOCKET 518 PAGE 572, =

\ LEcEND
| PHASE 1 FULL-BURLD OUT
_ IMPROVEMENTS.
e
MPROVEMENTS
NOTES:

- FUTURE ROW FOR E BUTLER AVEMUE IS SHOWN FoR
L - BUIL M
ROADWAT PROECT FOR THE FXPANSION OF [, BUTLER
AVENUE.
2. ACCLSS MANAGOWENT WiLL BE REVMEWCD DURING
FULL-BULD OUT OF BUTLER AVENUE CLENT
ACKNOWLEDGES THAT LEFT OUT WL BE RESTRICTED.
LETT N WiLL BC REVICWED UPON FULL-BULD OUT.

FLACSTAST
ARIZONA

FULL-BUILD OUT CASH-IN-LIEU EXHIBIT

WOODSHIRE ON BUTLER CONDOMINIUMS

Shephard \Wesnitzer. Inc.






