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CONSULTANT SERVICES AGREEMENT 
Contract No. 2025-48 

This Contract is entered into this _____ day of __________, 20___ by and between the City of Flagstaff, 
a political subdivision of the State or Arizona (“City”), and JE Fuller/Hydrology and Geomorphology, Inc. 
an S Corporation (“Consultant”). 

WHEREAS, the City desires to receive and Consultant is able to provide consulting services; 

NOW THEREFORE, in consideration for the mutual promises herein, the Parties agree as follows: 

1. Scope of Work: Consultant shall provide the consulting services generally described as: 

MIKESHE RIO DE FLAG MODEL UPDATE 

and as more specifically described in the Quote attached here to as Exhibit A (the “Services”). 

2. Term and Renewal: The Contract is for one (1) year and will be effective as of the date signed by 
both parties. The Contract may be renewed or extended for up to two (2) additional six (6) month 
terms by mutual written consent of the parties. The City Manager or his designee (the Purchasing 
Director) shall have authority to approve renewal on behalf of the City. 

3. Compensation: Consultant shall be paid for satisfactory performance of the Contract in an amount 
not to exceed one hundred thousand dollars and zero cents ($100,000.00) made in accordance 
with the Quote attached hereto as Exhibit A. Any price adjustment must be approved by mutual written 
consent of the parties through a formal amendment. 

4. Termination & Cancellation Clauses. 

4.1 Non-Appropriation: The City may terminate the Contract due to budget constraints and non-
appropriation of funds for the following fiscal year, without penalty or liability to Consultant. 

4.2 For Convenience: Either Party may terminate the Contract for any reason by giving the other 
Party written notice of such termination no less than fifteen (15) days prior to the date of 
termination. If the Contract is so terminated, the City’s only payment obligation under the 
Contract shall be for those services completed prior to the effective date of the termination. 

4.3 Conflict of Interest: Pursuant to A.R.S. § 38-511, if the City identifies a conflict of interest in the 
award or performance of the Contract, the City may cancel the Contract within three (3) years 
after its execution, without penalty or further liability to Consultant. 

5. Compliance with Laws: Consultant shall comply with all applicable federal, state, and local laws, 
regulations, standards, codes, and ordinances, including acquiring the requisite insurance, licenses, 
permits, and approvals, required to perform the Contract, and provide copies to City upon request. 

6. Indemnity: Consultant shall be fully liable for the actions of its agents, employees, partners, and 
assigns and shall fully indemnify, defend, and hold harmless the City, and their officers, agents, and 
employees from third party suits, actions, damages, and costs of every name and description, 
including attorneys’ fees to the extent arising from or relating to personal injury and damage to real 
or personal property, caused in whole or in part by the negligence or willful misconduct of Consultant, 
its agents, employees, partners, or assigns. This indemnification shall survive termination or 
expiration of the Contract. 

Karlie Kessel
Placed Image
Here are a few recommended revisions to the indemnity clause.



2 
 

7. Assignment/Subcontracting: Consultant shall not assign, sell, transfer, or subcontract rights, or 
delegate responsibilities under this Contract, in whole or in part, without prior written approval of the 
City. 

8. Independent Contractor: Consultant shall be an independent contractor for purposes of all laws, 
including but not limited to the Fair Labor Standards Act, Federal Insurance Contribution Act, Social 
Security Act, Federal Unemployment Tax Act, Internal Revenue Code, Immigration and Naturalization 
Act; Arizona revenue and taxation, workers’ compensation, and unemployment insurance laws. 

9. Nondiscrimination: Consultant shall not discriminate against any employee or applicant for 
employment or person to whom it provides services because of race, color, religion, sex, national 
origin, disability, genetic information, veteran’s status, pregnancy, and/or familial status and 
represents and warrants that it complies with all applicable federal, state, and local laws, ordinances 
and executive orders regarding employment. 

10. City Ownership of Document and Data: Any original documents prepared or collected by Consultant 
in performance of this Contract such as models, samples, reports, surveys, survey results, graphics, 
tables, charts, plans, computations and other data shall be the property of City (“City’s work product”). 
Consultant agrees that all materials prepared under this Contract are “works for hire” within the 
meaning of the copyright laws of the United States and hereby assigns to the City all rights and 
interests Contractor may have in the materials it prepares under this Contract, including any right to 
derivative use of the material. 

11. Re-Use: The City may use the City’s work product without further compensation to Consultant; 
provided, however, that the City’s reuse without written verification or adaption by Consultant for 
purposes other than contemplated herein is at the City’s sole risk and without liability to Consultant. 
Consultant shall not engage in any conflict of interest nor appropriate any portion of the City’s work 
product for the benefit of Contractor or any third parties without the City’s prior written consent. 

12. Delivery of Document and Data: Upon termination of this Contract in whole or part, or upon expiration 
if not previously terminated, Consultant shall immediately deliver to the City copies all of the City’s 
work product and any other documents and data accumulated by Consultant in performance of this 
Contract, whether complete or in process.   

13. Immigration Laws: Pursuant to A.R.S. § 41-4401, Consultant hereby warrants that it and each of its 
subcontractors shall comply with all state and federal immigration laws and regulations that relate to 
its employees and A.R.S. § 23-214(A). A breach of state and/or federal immigration laws and 
regulations shall constitute a material breach of the Contract. 

14. Forced Labor of Ethnic Uyghurs: Consultant hereby certifies that it does not use the forced labor of 
ethnic Uyghurs in the People’s Republic of China as defined in A.R.S. § 35-394, et seq. 

15. Notice: Any formal notice under the Contract shall be in writing via certified mail and email as follows: 

To the City: To Contractor: 
Erin Young 
Water Services Manager 
City of Flagstaff 
2323 N. Walgreens Blvd. 
Flagstaff, AZ  86001 
eyoung@flagstaffaz.gov 

Karlie R. Kessel  
8400 S. Kyrene Rd. Ste. 201 
Tempe, AZ 85284 
[INSERT EMAIL] 
[INSERT PHONE] 

  

Karlie Kessel
Callout
Please change to: Cyrus D. Miller

(520)270-1650

cyrus@jefuller.com
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With a copy to: 
Teddy Callan 
City of Flagstaff 
211 W. Aspen Ave. 
Flagstaff, AZ  86001 
Teddy.callan@flagstaffaz.gov 

 

 

16. Authority: Each Party warrants that it has authority to enter into the Contract and perform its 
obligations hereunder, and that it has taken all actions necessary to enter into the Contract. 

 
CONSULTANT: 
 
By:_____________________________ 
 
Title:____________________________ 
 
Date:____________________________ 
 

CITY OF FLAGSTAFF 
 
By:_____________________________ 
 
Title:____________________________ 
 
Date:____________________________ 
 

  
ATTEST: 
 
 
________________________________ 
City Clerk 
 

APPROVED AS TO FORM: 
 
 
________________________________ 
City Attorney’s Office 

 
Notice to Proceed issued:__________________, 20___ 

Last Updated August 26, 2024 
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EXHIBIT A 
SCOPE OF WORK 

 
(Attached) 
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Tempe, AZ Tucson, AZ Flagstaff, AZ Prescott, AZ Silver City, NM 

October 10th, 2024 
 

TO:  Erin Young, Water Resources Manager 
 City of Flagstaff Water Services 
 2323 N Walgreens St.  

Flagstaff, AZ 86004 
 
RE: MIKE SHE Rio de Flag Model Update Proposal 

Dear Erin, 

Thank you for requesting this proposal for professional engineering services from JE Fuller/Hydrology & 
Geomorphology, Inc. (JE Fuller) for the above‐referenced project.   This letter outlines our anticipated scope and fee 
estimate for work to be completed in FY 2024‐2025.  

BACKGROUND 

The City of Flagstaff (City) worked with a consultant (EN3 Professionals, LLC) to develop a MIKE SHE Hydrologic and 
Hydraulic model for the City of Flagstaff as a part of a 2018 FEMA grant.  In 2022‐2023 JE Fuller was contracted to 
update the model including updated drainage infrastructure and updated hydrology to reflect recent wildfires. 

The City has recently received a WIFA water conservation grant and JE Fuller is now being contracted to update the 
MIKESHE model further to include the Lake Mary watershed and to incorporate detailed hydrogeologic information 
using available data sources to inform the subsurface portion of the model. JE Fuller will work with Dr. Bob Prucha 
(EN3) who is an independent software consultant, to gain information on a new detailed geologic model funded by 
Yavapai Apache Nation (YAN) that spans most of the model domain. Dr. Prucha will also provide modeling support 
throughout the project. 

SCOPE OF WORK 

The MIKE SHE Rio de Flag Model update scope includes the following Tasks: 

Task 1 – Data Collection and Review/Software Requirements 

JE Fuller will obtain (from Dr. Prucha) and review the current integrated model that was previously coupled to 
the Northern Arizona Regional Groundwater Flow Model (NARGFM). JE Fuller will also review the new, more 
detailed Verde River geologic model funded by YAN, which spans most (if not all) of the proposed model 
domain. Other data collection and review will include any available information the City provides related to 
subsurface geology and current groundwater conditions (borehole logs, geophysics, pumping logs, etc). All 
information will be compiled to complete a detailed subsurface model of the RDF and Lake Mary watersheds. 
Dr. Prucha will be hired by JE Fuller to provide support and technical review of the model as needed 
throughout the project. 

JE Fuller will purchase a 6–12‐month subscription for the MIKE SHE: Hydrology and Hydraulics package to 
complete the requested project work. This package includes MIKE SHE, MIKE HYDRO River, MIKE HYDRO Basin, 
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MIKE+ Data Assimilation, and MIKE+ Rainfall, Runoff, Control and Transport modules. A 6‐month subscription 
will cost around $7,100 and a 1‐year subscription will cost approximately $11,300. JE Fuller will determine 
which subscription will be necessary to complete the following updates and simulations. 

Task 2– Model Updates, Simulations and Reporting 

JE Fuller will expand the current MIKESHE surface water model to include the Lake Mary watershed utilizing 
the most recent LiDAR available for the area. Detailed geologic information will then be incorporated into the 
expanded model using data collected in Task 1. JE Fuller will incorporate the regional C‐aquifer and shallow 
perched aquifers as available information allows. The model currently utilizes the Green and Ampt infiltration 
method and may be updated to the more robust Richard’s equation which will allow for more accurate 
solutions when simulating long‐term recharge. The anticipated resolution of the model will be approximately 
400 meters to match the resolution of the YAN geologic model. The model can be refined in key areas of 
managed or incidental recharge (ie: regional detention basins) to analyze recharge on a finer scale. This finer 
resolution modeling may be started during this current project phase, as time allows, but will likely need to be 
refined during subsequent phases of this effort.  

Upon completion of the model, simulations will be run to determine groundwater impacts from both typical 
monsoonal storm events and spring snowmelt. Because of the anticipated long recharge times, due to 
deep/complex groundwater systems, long simulation runs are needed to determine the impacts of these 
events on both shallow and deep aquifers. If desired, simulations can be run with and without the 2019 
Museum Fire and the 2022 Pipeline Fire, providing insight into long‐term groundwater impacts after the 
wildfires. Information on the interaction between shallow and deep aquifers may also be available depending 
on the amount of information available for mapping/modeling the shallow aquifers. 

JE Fuller acknowledges that one of the goals of this modeling will ultimately be to achieve an Underground 
Storage Facility permit and will attempt to comply with criteria required by ADWR as that information 
becomes available. 

Deliverable: JE Fuller will provide a technical report detailing the model updates and simulation results. The 
final model files will be submitted to the City for storage on their server. 

FEE ESTIMATE/SCHEDULE 

The time and materials, not to exceed fee for this work is $100,000. Time spent will be billed at current City of Flagstaff 
On‐Call rates. JE Fuller anticipates that approximately one (1) year will be needed to complete this project.  

We greatly appreciate the opportunity to continue to serve the City.  If you have any questions regarding this request, 
please do not hesitate to contact me. 
 
Sincerely, 
 
 
Karlie R. Kessel, EIT 
JE Fuller/Hydrology and Geomorphology, Inc. 



GRANT PROVISIONS 

Grant Project Title: 

Funding Agency:  Water Infrastructure Finance Authority of Arizona 

Grant Agreement No.:  

EXHIBIT D - GRANT PROVISIONS

City of Flagstaff Groundwater Recharge Model Development

WC3-128-2024
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EXHIBIT D 
General Terms and Conditions 

All defined terms used herein that are not otherwise defined or described herein, shall have the 
meanings ascribed to them in the Agreement attached hereto.  

1. Agreement Interpretation.

1.1. Captions and Headings. The captions and headings contained in this Agreement are included for
convenience of reference only and are not intended to limit or enlarge the terms of this Agreement. 

1.2. Choice of Law. The substantive laws of Arizona shall govern the interpretation, validity, performance 
and enforcement of this Agreement. A tribal government, by executing this Agreement, hereby waives 
any defense it may have of tribal sovereign immunity for the limited purpose of providing for the 
enforcement of this Agreement in accordance with its terms.   

1.3. Date Calculation. If the last day of any time stated herein shall fall on a Saturday, Sunday, or legal 
holiday in the State of Arizona, then the duration of such time shall be extended so that it shall end on 
the next succeeding day which is not a Saturday, Sunday, or legal holiday. 

1.4. Implied Agreement Terms. Each provision of law and any terms required by law to be in this 
Agreement are a part of this Agreement as if fully stated in it. 

1.5. Order of Precedence. In the event of a conflict in the provisions of the Agreement, as accepted by the 
Grantee and the Authority, and as they may be amended from time to time, the following shall prevail 
in the order set forth below: 

1.5.1. Federal provisions; 
1.5.2. Agreement Amendments; 
1.5.3. Agreement; then 
1.5.4. General Terms and Conditions. 

1.6. Relationship of Parties. Neither Party to this Agreement shall be deemed to be the employee or agent 
of the other Party to the Agreement. 

1.7. Severability. If any provision of this Agreement or the application thereof is held invalid, that 
invalidity shall not affect other provisions or applications of this Agreement which can be given effect 
without the invalid provision or application, and to this end the provisions of this Agreement are 
severable. 

1.8. Third-Party Rights. Nothing in this Agreement is intended to create any third-party beneficiary rights; 
and Grantee and the Authority expressly state that this Agreement does not create any third-party 
rights of enforcement. 

1.9. Waivers. No term or provision hereof will be considered waived by either Party, and no breach is 
excused or consented to by either Party, unless such waiver or consent is in writing and signed on 
behalf of the Party against whom the waiver is asserted. No express or implied consent by either Party 
to, waiver of, or failure of a Party to enforce its rights with respect to a breach by the other Party shall 
constitute consent to or, waiver of any subsequent or other breach by the other Party. Neither the 
failure nor the delay of the Authority to exercise any right, power or privilege under this Agreement 
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shall operate as a waiver thereof or shall any single or partial exercise of any right, power or privilege 
preclude any further exercise of any other right, power or privilege. 

2. Agreement Administration and Operation.

2.1. Accounting. Grantee shall maintain for the purposes of this Agreement an accounting system or
procedures and practices that conforms to generally accepted accounting procedures. 

2.2. Audits and Inspections. The Authority shall have the right of access to records of the Grantee in order 
to conduct audits or other investigations. Upon request, the Authority’s authorized representatives 
shall be provided with access and shall have the right to examine all documents, financial records, 
facilities, and activities related to Grantee’s performance of this Agreement and to the receipt and 
expenditure of the Award. Grantee agrees to rectify issues identified in audits within the Authority 
prescribed time periods. Failure to comply with the request for audit or inspection, or a lack of 
documentation and records, is cause for termination of this Agreement or withholding of future 
disbursements.  

2.3. Audit Exceptions. If federal or state audit exceptions are made relating to this Agreement, Grantee 
shall reimburse all costs incurred by the State of Arizona and the Authority associated with defending 
against the audit exception or performing an audit or follow-up audit including but not limited to: 
audit fees, court costs, attorney’s fees, travel costs, penalty assessments, and all other costs of 
whatever nature. Immediately upon notification from the Authority, Grantee shall reimburse the 
amount of the audit exception and any other related costs directly to the Authority as specified by the 
Authority in the notification. 

2.4. Procurement. Procurement of labor, services, supplies, materials, and equipment shall be conducted 
according to applicable federal, state, and local statutes. The Authority may review any procurement 
solicitations that Grantee issues. The Authority’s review and comments will not constitute an approval 
of the solicitation. Regardless of the Authority’s review, the Grantee remains bound by all applicable 
laws, regulations, and Agreement terms. If during its review, the Authority identifies any deficiencies, 
then the Authority shall communicate those deficiencies to the Grantee within seven (7) business days. 

2.5. Retention. Pursuant to A.R.S. § 35-214 and 35-215, Grantee shall retain all records relating to this 
Agreement for a period of five years from the date of final payment to Grantee or as required by 
applicable law, whichever is longer. 

3. Insurance. Grantee and its subcontractors shall procure and maintain, until all of their obligations have
been discharged, including any warranty periods under this Agreement, insurance against claims for injury
to persons or damage to property arising from, or in connection with, the performance of the work
hereunder by the Grantee, its agents, representatives, employees or subcontractors.

3.1. The Insurance Requirements herein are minimum requirements for this Agreement and in no way 
limit the indemnity covenants contained in this Contract. The State of Arizona in no way warrants that 
the minimum limits contained herein are sufficient to protect the Grantee from liabilities that arise out 
of the performance of the work under this Agreement by the Grantee, its agents, representatives, 
employees or subcontractors, and the Grantee is free to purchase additional insurance. 

3.2. Minimum Scope and Limits of Insurance. Grantee shall provide coverage with limits of liability not 
less than those stated below. 
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3.2.1. Commercial General Liability (CGL) – Occurrence Form. Policy shall include bodily injury, 
property damage, and broad form contractual liability coverage. 

• General Aggregate $2,000,000 
• Products – Completed Operations Aggregate $1,000,000 
• Personal and Advertising Injury $1,000,000 
• Damage to Rented Premises $50,000 
• Each Occurrence $1,000,000 

3.2.1.1. The policy shall be endorsed, as required by this written agreement, to include the State 
of Arizona, and its departments, agencies, boards, commissions, universities, officers, 
officials, agents, and employees as additional insureds with respect to liability arising out 
of the activities performed by or on behalf of the Grantee. 

3.2.1.2. The policy shall contain a waiver of subrogation endorsement, as required by this written 
agreement, in favor of the State of Arizona, and its departments, agencies, boards, 
commissions, universities, officers, officials, agents, and employees for losses arising 
from work performed by or on behalf of the Grantee. 

3.2.2. Business Automobile Liability. Bodily Injury and Property Damage for any owned, hired, 
and/or non-owned automobiles used in the performance of this Contract. 

• Combined Single Limit (CSL) $1,000,000 

3.2.2.1. The policy shall be endorsed, as required by this written agreement, to include the State 
of Arizona, and its departments, agencies, boards, commissions, universities, officers, 
officials, agents, and employees as additional insureds with respect to liability arising out 
of the activities performed by, or on behalf of, the Grantee involving automobiles owned, 
hired and/or non- owned by the Grantee. 

3.2.2.2. The policy shall contain a waiver of subrogation endorsement as required by this written 
agreement in favor of the State of Arizona, and its departments, agencies, boards, 
commissions, universities, officers, officials, agents, and employees for losses arising 
from work performed by or on behalf of the Grantee. 

3.2.3. Workers’ Compensation and Employers' Liability. 

• Workers' Compensation Statutory
• Employers' Liability

o Each Accident $1,000,000 
o Disease – Each Employee $1,000,000 
o Disease – Policy Limit $1,000,000 

3.2.3.1. The policy shall contain a waiver of subrogation endorsement, as required by this written 
agreement, in favor of the State of Arizona, and its departments, agencies, boards, 
commissions, universities, officers, officials, agents, and employees for losses arising 
from work performed by or on behalf of the Grantee. 

3.2.3.2. This requirement shall not apply to any entity that is exempt under A.R.S. § 23-901, and 
when such entity executes the appropriate waiver form (Sole Proprietor or Independent 
Contractor). 
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3.3. Additional Insurance Requirements. The policies shall include, or be endorsed to include, as required 
by this written agreement, the following provisions: 

3.3.1. The Grantee’s policies, as applicable, shall stipulate that the insurance afforded the Grantee 
shall be primary and that any insurance carried by the Authority, its agents, officials, 
employees or the State of Arizona shall be excess and not contributory insurance, as provided 
by A.R.S. § 41-621(E). 

3.3.2. Insurance provided by the Grantee shall not limit the Grantee’s liability assumed under the 
indemnification provisions of this Agreement. 

3.4. Notice of Cancellation. Applicable to all insurance policies required within the Insurance 
Requirements of this Agreement, Grantee’s insurance shall not be permitted to expire, be suspended, 
be canceled, or be materially changed for any reason without thirty (30) days prior written notice to 
the State of Arizona. Within two (2) business days of receipt, Grantee must provide notice to the State 
of Arizona if they receive notice of a policy that has been or will be suspended, canceled, materially 
changed for any reason, has expired, or will be expiring. Such notice shall be sent directly to the 
Department and shall be mailed, emailed, hand delivered or sent by facsimile transmission to (State 
Representative’s Name, Address & Fax Number). 

3.5. Acceptability of Insurers. Grantee’s insurance shall be placed with companies licensed in the State of 
Arizona or hold approved non-admitted status on the Arizona Department of Insurance List of 
Qualified Unauthorized Insurers. Insurers shall have an “A.M. Best” rating of not less than A- VII. 
The State of Arizona in no way warrants that the above-required minimum insurer rating is sufficient 
to protect the Grantee from potential insurer insolvency. 

3.6. Verification of Coverage. Contractor shall furnish the Authority with certificates of insurance (valid 
ACORD form or equivalent approved by the State of Arizona) evidencing that Grantee has the 
insurance as required by this Contract. An authorized representative of the insurer shall sign the 
certificates. All such certificates of insurance and policy endorsements must be received by the State 
before work commences. The Authority’s receipt of any certificates of insurance or policy 
endorsements that do not comply with this written agreement shall not waive or otherwise affect the 
requirements of this agreement. Each insurance policy required by this Agreement must be in effect 
at, or prior to, commencement of work under this Agreement. Failure to maintain the insurance 
policies as required by this Agreement, or to provide evidence of renewal, is a material breach of the 
Agreement. All certificates required by this Agreement shall be sent directly to the Authority. The 
State of Arizona project/Agreement number and project description shall be noted on the certificate 
of insurance. The Authority reserves the right to require complete copies of all insurance policies 
required by this Agreement at any time. 

3.7. Subcontractors. Grantee’s certificate(s) shall include all subcontractors as insureds under its policies 
or Grantee shall be responsible for ensuring and/or verifying that all subcontractors have valid and 
collectable insurance as evidenced by the certificates of insurance and endorsements for each 
subcontractor. All coverages for subcontractors shall be subject to the minimum Insurance 
Requirements identified above. The Authority reserves the right to require, at any time throughout the 
life of this contract, proof from the Grantee that its subcontractors have the required coverage. 

3.8. Exceptions. In the event the Grantee or subcontractor(s) is/are a public entity, then the Insurance 
Requirements shall not apply. Such public entity shall provide a certificate of self- insurance. If the 
Grantee or subcontractor(s) is/are a State of Arizona agency, board, commission, or university, none 
of the above shall apply. 
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4. Certifications Required by State Law.

4.1. If the Grantee is a Company as defined in A.R.S. § 35-393, the Grantee certifies that it is not currently
engaged in a boycott of Israel as described in A.R.S. § 35-393 and will refrain from any such boycott 
for the duration of this Agreement. 

4.2. The Grantee further certifies that it shall comply with A.R.S. § 35-394, regarding use of the forced 
labor of ethnic Uyghurs, as applicable. 

4.3. Immigration Laws. Grantee certifies and warrants that it is in compliance with A.R.S. § 41-4401 and 
further acknowledges that any contractor or subcontractor who is contracted by Grantee to perform 
work related to this Agreement shall warrant its compliance with all federal immigration laws and 
regulations that relate to its employees and its compliance with A.R.S. § 23-214(A). Any breach of 
this warranty shall be deemed a material breach of this Agreement that is subject to penalties up to 
and including termination of this Agreement. The Authority retains the legal right to inspect the 
employment records of any employee of any contractor or subcontractor who performs work related 
to this Agreement to ensure that the contractor or subcontractor is complying with the warranty in this 
paragraph and that the contractor agrees to make all employment records of said employee available 
during normal working hours to facilitate such an inspection. 

4.4. Non-Discrimination. Grantee certifies and warrants that it shall comply with the provisions of State 
Executive Order 2009-9. In performing this Agreement, Grantee shall not, and shall ensure that any 
and all contractors, subcontractors, employees, agents, volunteers, officers, officials, directors, 
volunteers, and affiliates, also shall not discriminate, harass, or allow harassment against any person 
on the basis of sex, race, color, ancestry, religious cred, national origin, physical disability, mental 
disability, medical condition, age, marital status, or any other basis prohibited under law. Grantee 
shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to 
perform work under this Agreement. 

5. Reversion of Remaining Funds. Upon expiration or termination of this Agreement, Grantee shall
transfer to the Authority any unexpended funds provided to Grantee by the Authority under this
Agreement.

Acknowledgment 

The Grantee, ______________________________, hereby acknowledges and accepts the above 
terms and conditions. I hereby certify that I represent a legal entity with authority to enter into this Agreement. 

By:_________________________________________ Date:____________________________ 
Signature 

Print Name and Title 

For: ________________________________________ 
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EXHIBIT E 
Federal Provisions 

As a condition of receipt of federal financial assistance from the Department of the Treasury, the 
Grantee provides the assurances stated herein. The federal financial assistance may include federal grants, 
loans and contracts to provide assistance to the Grantee’s beneficiaries, the use or rent of Federal land or 
property at below market value, Federal training, a loan of Federal personnel, subsidies, and other 
arrangements with the intention of providing assistance.  

Federal financial assistance does not encompass contracts of guarantee or insurance, regulated 
programs, licenses, procurement contracts by the Federal government at market value, or programs that 
provide direct benefits. The assurances apply to all federal financial assistance from, or funds made available 
through the Department of the Treasury, including any assistance that the Grantee may request in the future. 
The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances apply to all of the 
operations of the Grantee’s program(s) and activity(ies), so long as any portion of the Grantee’s program(s) 
or activity(ies) is federally assisted in the manner prescribed above. 

All defined terms used herein that are not otherwise defined or described herein, shall have the 
meanings ascribed to them in the Agreement attached hereto.  

ARTICLE I - ARPA Terms and Conditions 

1.1. Accounting. Grantee shall maintain for the purposes of this Agreement an accounting system or 
procedures and practices that conforms to Generally Accepted Accounting Principles. As defined by 
2 C.F.R. Part 200, Subpart A, GAAP “has the meaning specified in accounting standards issued by 
the Government Accounting Standards Board and the Financial Accounting Standards Board.  

1.2. Use of Funds. Grantee understands and agrees that the funds disbursed under this award may only be 
used in compliance with section 603(c) of the Social Security Act (the Act), Treasury’s regulations 
implementing that section, and guidance issued by Treasury regarding the foregoing. 

1.3. Capabilities. Grantee will determine prior to engaging in any project using this assistance that it has 
the institutional, managerial, and financial capability to ensure proper planning, management, and 
completion of such project.  

1.4. Reporting. The Grantee agrees to comply with any reporting obligations established by Treasury as 
they relate to this award. 

1.5. Maintenance of and Access to Records. Grantee shall maintain records and financial documents 
sufficient to evidence compliance with section 603(c) of the Act, Treasury’s regulations implementing 
that section, and guidance issued by Treasury regarding the foregoing. The Treasury Office of the 
Inspector General and the Government Accountability Office, or their authorized representatives, 
shall have the right of access to records (electronic and otherwise) of Grantee in order to conduct 
audits or other investigations. Records shall be maintained by Grantee for a period of five (5) years 
after all funds have been expended or returned to Treasury, whichever is later. 

1.6. Pre-Award Costs. Pre-award costs are allowable only to the extent permitted in 2 C.F.R. § 200.458. 
Pursuant to the Treasury’s SLFRF FAQ, Section 2.6, the ARPA final rule permits funds to be used to 
cover costs incurred beginning on March 3, 2021. Pre-award costs shall be allowable subject to the 
terms and conditions of the Agreement. 
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1.7. Administrative Costs. Grantee may use funds provided under this award to cover both direct and 
indirect costs. 

1.8. Compliance with Applicable Law and Regulations. Grantee agrees to comply with the requirements 
of section 603 of the Act, regulations adopted by Treasury pursuant to section 603(f) of the Act, and 
guidance issued by Treasury regarding the foregoing. Grantee also agrees to comply with all other 
applicable federal statutes, regulations, and executive orders, and Grantee shall provide for such 
compliance by other parties in any agreements it enters into with other parties relating to this award. 
Federal regulations applicable to this award include, without limitation, the following: 

1.8.1. Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards, 2 C.F.R. Part 200, other than such provisions as Treasury may determine are 
inapplicable to this Award and subject to such exceptions as may be otherwise provided by 
Treasury. Subpart F – Audit Requirements of the Uniform Guidance, implementing the Single 
Audit Act, shall apply to this award. 

1.8.2. Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25, pursuant 
to which the award term set forth in Appendix A to 2 C.F.R. Part 25 is hereby incorporated 
by reference. 

1.8.3. Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170, pursuant 
to which the award term set forth in Appendix A to 2 C.F.R. Part 170 is hereby incorporated 
by reference. 

1.8.4. OMB Guidelines to Agencies on Governmentwide Debarment and Suspension 
(Nonprocurement), 2 C.F.R. Part 180, including the requirement to include a term or condition 
in all lower tier covered transactions (contracts and subcontracts described in 2 C.F.R. Part 
180, subpart B) that the award is subject to 2 C.F.R. Part 180 and Treasury’s implementing 
regulation at 31 C.F.R. Part 19. 

1.8.5. Grantee Integrity and Performance Matters, pursuant to which the award term set forth in 2 
C.F.R. Part 200, Appendix XII to Part 200 is hereby incorporated by reference.

1.8.6. Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20. 

1.8.7. New Restrictions on Lobbying, 31 C.F.R. Part 21. 

1.8.8. Generally applicable federal environmental laws and regulations. 

1.9. Statutes and regulations prohibiting discrimination applicable to this award include, without 
limitation, the following: 

1.9.1. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s 
implementing regulations at 31 C.F.R. Part 22, which prohibit discrimination on the basis of 
race, color, or national origin under programs or activities receiving federal financial 
assistance. 

1.9.2. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which prohibits 
discrimination on the basis of disability under any program or activity receiving federal 
financial assistance; 
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1.9.3. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and Treasury’s 
implementing regulations at 31 C.F.R. Part 23, which prohibit discrimination on the basis of 
age in programs or activities receiving federal financial assistance; 

1.9.4. Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 et 
seq.), which prohibits discrimination on the basis of disability under programs, activities, and 
services provided or made available by state and local governments or instrumentalities or 
agencies thereto; and 

1.9.5. The Hatch Act (5 U.S.C. §§ 1501-1508 and 7324-7328), which limit certain political activities 
of State or local government employees whose principal employment is in connection with 
an activity financed in whole or in part by this federal assistance. 

1.10. Remedial Actions. In the event of Grantee’s noncompliance with section 603 of the Act, other 
applicable laws, Treasury’s implementing regulations, guidance, or any reporting or other program 
requirements, Treasury may impose additional conditions on the receipt of a subsequent tranche of 
future award funds, if any, or take other available remedies as set forth in 2 C.F.R. § 200.339. In the 
case of a violation of section 603(c) of the Act regarding the use of funds, previous payments shall be 
subject to recoupment as provided in section 603(e) of the Act. 

1.11. False Statements. Grantee understands that making false statements or claims in connection with this 
award is a violation of federal law and may result in criminal, civil, or administrative sanctions, 
including fines, imprisonment, civil damages and penalties, debarment from participating in federal 
awards or contracts, and/or any other remedy available by law. 

1.12. Publications. Any publications produced with funds from this award must display the following 
language: “This project [is being] [was] supported, in whole or in part, by federal award number [enter 
project FAIN] awarded to [name of Grantee] by the U.S. Department of the Treasury.” 

1.13. Debts Owed the Federal Government. Any funds paid to Grantee: (1) in excess of the amount to which 
Grantee is finally determined to be authorized to retain under the terms of this award; (2) that are 
determined by the Treasury Office of Inspector General to have been misused; or (3) that are 
determined by Treasury to be subject to a repayment obligation pursuant to section 603(e) of the Act 
and have not been repaid by Grantee shall constitute a debt to the federal government. Any debts 
determined to be owed the federal government must be paid promptly by Grantee. A debt is delinquent 
if it has not been paid by the date specified in Treasury’s initial written demand for payment, unless 
other satisfactory arrangements have been made or if the Grantee knowingly or improperly retains 
funds that are a debt as defined in paragraph 14(a). Treasury will take any actions available to it to 
collect such a debt. 

1.14. Disclaimer. The United States expressly disclaims all responsibility or liability to Grantee or third 
persons for the actions of Grantee or third persons resulting in death, bodily injury, property damages, 
or any other losses resulting in any way from the performance of this award or any other losses 
resulting in any way from the performance of this award or any contract, or subcontract under this 
award. The acceptance of this award by Grantee does not in any way establish an agency relationship 
between the United States and Grantee. 

1.15. Protections for Whistleblowers. In accordance with 41 U.S.C. § 4712, Grantee may not discharge, 
demote, or otherwise discriminate against an employee in reprisal for disclosing to any of the list of 
persons or entities provided below, information that the employee reasonably believes is evidence of 
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gross mismanagement of a federal contract or grant, a gross waste of federal funds, an abuse of 
authority relating to a federal contract or grant, a substantial and specific danger to public health or 
safety, or a violation of law, rule, or regulation related to a federal contract (including the competition 
for or negotiation of a contract) or grant. The list of persons and entities referenced in the paragraph 
above includes the following: 

1.15.1. A member of Congress or a representative of a committee of Congress. 

1.15.2. An Inspector General. 

1.15.3. The Government Accountability Office. 

1.15.4. A Treasury employee responsible for contract or grant oversight or management. An 
authorized official of the Department of Justice or other law enforcement agency; 

1.15.5. A court or grand jury; or 

1.15.6. A management official or other employee of Grantee, contractor, or subcontractor who has 
the responsibility to investigate, discover, or address misconduct. 

1.15.7. Grantee shall inform its employees in writing of the rights and remedies provided under this 
section, in the predominant native language of the workforce. 

1.16. Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 
18, 1997), Grantee should encourage its contractors to adopt and enforce on-the job seat belt policies 
and programs for their employees when operating company-owned, rented or personally owned 
vehicles. 

1.17. Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 
2009), Grantee should encourage its employees, subrecipients, and contractors to adopt and enforce 
policies that ban text messaging while driving, and Grantee should establish workplace safety policies 
to decrease accidents caused by distracted drivers. 

ARTICLE II – Civil Rights Compliance 

2.1. Grantee ensures its current and future compliance with Title VI of the Civil Rights Act of 1964, as 
amended, which prohibits exclusion from participation, denial of the benefits of, or subjection to 
discrimination under programs and activities receiving federal financial assistance, of any person in 
the United States on the ground of race, color, or national origin (42 U.S.C. § 2000d et seq.), as 
implemented by the Department of the Treasury Title VI regulations at 31 CFR Part 22 and other 
pertinent executive orders such as Executive Order 13166, directives, circulars, policies, memoranda, 
and/or guidance documents.  

2.2. Grantee acknowledges that Executive Order 13166, “Improving Access to Services for Persons with 
Limited English Proficiency,” seeks to improve access to federally assisted programs and activities 
for individuals who, because of national origin, have Limited English proficiency (LEP). Grantee 
understands that denying a person access to its programs, services, and activities because of LEP is a 
form of national origin discrimination prohibited under Title VI of the Civil Rights Act of 1964 and 
the Department of the Treasury’s implementing regulations. Accordingly, Grantee shall initiate 
reasonable steps, or comply with the Department of the Treasury’s directives, to ensure that LEP 
persons have meaningful access to its programs, services, and activities. Grantee understands and 
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agrees that meaningful access may entail providing language assistance services, including oral 
interpretation and written translation where necessary, to ensure effective communication in the 
Grantee’s programs, services, and activities.  

2.3. Grantee agrees to consider the need for language services for LEP persons when Grantee develops 
applicable budgets and conducts programs, services, and activities. As a resource, the Department of 
the Treasury has published its LEP guidance at 70 FR 6067. For more information on taking 
reasonable steps to provide meaningful access for LEP persons, please visit http://www.lep.gov. OMB 
Approved No. 1505-0271 Expiration Date: April 30, 2025. 

2.4. Grantee acknowledges and agrees that compliance with the assurances constitutes a condition of 
continued receipt of federal financial assistance and is binding upon Grantee and Grantee’s successors, 
transferees, and assignees for the period in which such assistance is provided.  

2.5. Grantee acknowledges and agrees that it must require any sub-grantees, contractors, subcontractors, 
successors, transferees, and assignees to comply with assurances 1-4 above, and agrees to incorporate 
the following language in every contract or agreement subject to Title VI and its regulations between 
the Grantee and the Grantee’s sub-grantees, contractors, subcontractors, successors, transferees, and 
assignees: The sub-grantee, contractor, subcontractor, successor, transferee, and assignee shall 
comply with Title VI of the Civil Rights Act of 1964, which prohibits Grantees of federal financial 
assistance from excluding from a program or activity, denying benefits of, or otherwise discriminating 
against a person on the basis of race, color, or national origin (42 U.S.C. § 2000d et seq.), as 
implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, which are 
herein incorporated by reference and made a part of this contract (or agreement). Title VI also includes 
protection to persons with “Limited English Proficiency” in any program or activity receiving federal 
financial assistance, 42 U.S.C. § 2000d et seq., as implemented by the Department of the Treasury’s 
Title VI regulations, 31 CFR Part 22, and herein incorporated by reference and made a part of this 
contract or agreement.  

2.6. Grantee understands and agrees that if any real property or structure is provided or improved with the 
aid of federal financial assistance by the Department of the Treasury, this assurance obligates the 
Grantee, or in the case of a subsequent transfer, the transferee, for the period during which the real 
property or structure is used for a purpose for which the federal financial assistance is extended or for 
another purpose involving the provision of similar services or benefits. If any personal property is 
provided, this assurance obligates the Grantee for the period during which it retains ownership or 
possession of the property.  

2.7. Grantee shall cooperate in any enforcement or compliance review activities by the Department of the 
Treasury of the aforementioned obligations. Enforcement may include investigation, arbitration, 
mediation, litigation, and monitoring of any settlement agreements that may result from these actions. 
The Grantee shall comply with information requests, on-site compliance reviews and reporting 
requirements.  

2.8. Grantee shall maintain a complaint log and inform the Department of the Treasury of any complaints 
of discrimination on the grounds of race, color, or national origin, and limited English proficiency 
covered by Title VI of the Civil Rights Act of 1964 and implementing regulations and provide, upon 
request, a list of all such reviews or proceedings based on the complaint, pending or completed, 
including outcome. Grantee also must inform the Department of the Treasury if Grantee has received 
no complaints under Title VI.  

2.9. Grantee must provide documentation of an administrative agency or court’s findings of non-
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compliance of Title VI and efforts to address the non-compliance, including any voluntary compliance 
or other OMB Approved No. 1505-0271 Expiration Date: April 30, 2025, agreements between the 
Grantee and the administrative agency that made the finding. If the Grantee settles a case or matter 
alleging such discrimination, the Grantee must provide documentation of the settlement. If Grantee 
has not been the subject of any court or administrative agency finding of discrimination, please so 
state.  

2.10. If the Grantee makes sub-awards to other agencies or other entities, the Grantee is responsible for 
ensuring that sub-recipients also comply with Title VI and other applicable authorities covered in this 
document State agencies that make sub-awards must have in place standard grant assurances and 
review procedures to demonstrate that that they are effectively monitoring the civil rights compliance 
of subrecipients. The United States of America has the right to seek judicial enforcement of the terms 
of this assurances document and nothing in this document alters or limits the federal enforcement 
measures that the United States may take in order to address violations of this document or applicable 
federal law. Under penalty of perjury, the undersigned official(s) certifies that official(s) has read and 
understood the Grantee’s obligations as herein described, that any information submitted in 
conjunction with this assurances document is accurate and complete, and that the Grantee is in 
compliance with the aforementioned nondiscrimination requirements.  

ARTICLE III - Conflicts of Interest Acknowledgment 

3.1. Conflicts of Interest. Grantee understands and agrees it must maintain a conflict of interest policy 
consistent with 2 C.F.R. § 200.318(c) and that such conflict of interest policy is applicable to each 
activity (program or project) funded under this award. Grantee must disclose in writing to the 
Authority, as appropriate, any potential conflict of interest affecting the awarded funds in accordance 
with 2 C.F.R. § 200.112. 

3.1.1. The Grantee must maintain standards of conduct covering conflicts of interest and governing 
the actions of its employees engaged in the selection, award, and administration of contracts. 
The standards of conduct must provide for disciplinary actions to be applied for violations of 
such standards by Grantee. 

3.1.2. Such a conflict of interest would arise when the employee, officer, or agent, any member of 
his or her immediate family, his or her partner, or an organization which employs or is about 
to employ any of the parties indicated herein, has a financial or other interest in or a tangible 
personal benefit from a firm considered for a contract.  

3.1.3. Grantee may neither solicit nor accept gratuities, 
favors, or anything of monetary value from contractors or parties to subcontracts. No 
employee, officer, or agent may participate in the selection, award, or administration of a 
contract supported by a federal award if he or she has a real or apparent conflict of interest. 
However, Grantees may set standards for situations in which the financial interest is not 
substantial, or the gift is an unsolicited item of nominal value.  

ARTICLE IV - Debarment and SAM.GOV Certification 

4.1. The Grantee certifies that, neither the Grantee nor any owner, partner, director, officer, or principal 
of the Grantee, nor any person in a position with management responsibility or responsibility for the 
administration of federal funds: 

4.1.1. Is presently debarred, suspended, proposed for debarment, and declared ineligible or 
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voluntarily excluded from covered transactions by any federal or state department/agency; 

4.1.2. Has within a three-year period preceding this certification been convicted of or had a civil 
judgment rendered against it for: commission of fraud or a criminal offense in connection 
with obtaining, attempting to obtain, or performing a public transaction or contract (federal, 
state, or local); violation of federal or state antitrust statutes; or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false 
statements, or receiving stolen property;  

4.1.3. Is presently indicted for or otherwise criminally or civilly charged by a governmental entity 
(federal, state, or local) with commission of any of the offenses enumerated in paragraph (b) 
above; or  

4.1.4. Has within a three-year period preceding this certification had one or more public 
transactions or contracts (federal, state, or local) terminated for cause or default. 

4.2. The Grantee is “Actively” registered with SAMS (Service for Award Management) and has been 

assigned the following UEI Number: __________________________ found at www.sam.gov. 

Include date SAM.GOV registration begins_______________and ends ___________________.

4.3. 

ARTICLE V - Lobbying Certificate Disclosure 

5.1. For each bid, request for reimbursement, or offer, that exceeds $100,000, the Grantee certifies, to 
the best of his or her knowledge and belief, that: 

5.1.1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the Grantee, 
to any person for influencing or attempting to influence an officer or employee of an agency, 
a Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with the awarding of any Federal contract, the making of any 
Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement. 

5.1.2. If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 
Grantee shall complete and submit Standard Form-LLL, “Disclosure Form to Report 
Lobbying,” in accordance with its instructions. 

5.1.3. The Grantee shall require that the language paragraph 1 and 2 of this anti-lobbying 
certification be included in the award documents for all subawards at all tiers (including 
subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and 
that all subrecipients shall certify and disclose accordingly. 

5.2. This certification is a material representation of the fact upon which reliance was placed when this 

 

The Grantee further certifies that it shall not knowingly enter into any transaction with any 
subcontractor, material supplier, or vendor who is debarred, suspended, declared ineligible, or 
voluntarily excluded from covered transactions by any federal or state department/agency.  
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transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering this transaction imposed by 31 CFR Part 21.   

ARTICLE VI - Audit Statement

6.1. Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards, 2 CFR Part 200, other than such provisions as Treasury may determine are inapplicable to 
this Award and subject to such exceptions as may be otherwise provided by Treasury. Subpart F – 
Audit Requirements of the Uniform Guidance, implementing the Single Audit Act, shall apply to 
this award. 

6.2. If Grantee expends more than seven hundred and fifty thousand dollars ($750,000) in federal awards 
during a fiscal year, Grantee will be subject to an audit under the Single Audit Act and its 
implementing regulation at 2 C.F.R. Part 200, Subpart F regarding audit requirements and Grantee 
must: 

6.2.1.  Provide a copy of Grantee’s single audit in the eCivis file reporting area; and 

6.2.2.  Upload a copy of Grantee’s alternative audit or financial budget audit in the eCivis file 
reporting area. 

ARTICLE VII – Non-supplanting Certification 

7.1. Supplanting. Federal funds must be used to supplement existing funds for program activities and 
must not replace those funds that have been appropriated for the same purpose. Supplanting shall be 
the subject of application review, as well as pre-award review, post-award monitoring, and audit. If 
the Authority has reason to believe supplanting has or will occur, the Grantee shall supply 
documentation demonstrating that the reduction in non-federal resources occurred for reasons other 
than the receipt or expected receipt of federal funds.  

7.2. Certification. By signing this Agreement, the Grantee certifies that any funds awarded under this 
Agreement shall be used to supplement existing funds for activities contemplated under this 
Agreement and will not supplant or replace nonfederal funds that have been appropriated for the 
purposes and goals of the Agreement. 

7.3. Penalties. The Grantee understands that supplanting violations may result in a range of penalties, 
including but not limited to suspension of future funds awarded under the Agreement, suspension or 
debarment from federal grants, recoupment of monies provided under this Agreement, and civil 
and/or criminal penalties. 

ARTICLE VIII – Miscellaneous 

8.1. Small and Minority Businesses, Women’s Business Enterprises, and Labor Surplus Area Firms. 
Grantee shall take affirmative steps to solicit and include small, minority, and women owned 
businesses, when possible, in an effort to encourage participation and fair competition in providing 
supplies/services described in this solicitation. As set forth in 2 C.F.R. § 200.321(b)(1)-(5), such 
affirmative steps must include: (1) Placing qualified small and minority businesses and women's 
business enterprises on solicitation lists; (2) Assuring that small and minority businesses, and 
women's business enterprises are solicited whenever they are potential sources; (3) Dividing total 
requirements, when economically feasible, into smaller tasks or quantities to permit maximum 
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participation by small and minority businesses, and women's business enterprises; (4) Establishing 
delivery schedules, where the requirement permits, which encourage participation by small and 
minority businesses, and women's business enterprises; and (5) Using the services and assistance, as 
appropriate, of such organizations as the Small Business Administration and the Minority Business 
Development Agency of the Department of Commerce. If subcontracts are to be let, Grantee shall 
take all necessary affirmative steps to assure that minority businesses, women’s business enterprises, 
and labor surplus area firms are used as required by 2 C.F.R. § 200.321. 

ARTICLE IX - Acknowledgment 

The Grantee, ______________________________, hereby acknowledges and accepts the above terms 
and conditions. I hereby certify that I represent a legal entity with authority to enter into this Agreement. 

Date:____________________________ 
Signature 

Print Name and Title 

For: ________________________________________ 

By:______________________



 
 
OMB Approved No.  1505-0271 
Expiration Date:  April 30, 2025 
 

U.S. DEPARTMENT OF THE TREASURY 
CORONAVIRUS LOCAL FISCAL RECOVERY FUNDS 

 

Recipient name and address:  
[Recipient to provide] 

DUNS Number: [Recipient to provide] 
Taxpayer Identification Number: [Recipient to 
provide]  
Assistance Listing Number: 21.027 

 
Sections 602(b) and 603(b) of the Social Security Act (the Act) as added by section 9901 of the 
American Rescue Plan Act, Pub. L. No. 117-2 (March 11, 2021) authorize the Department of the 
Treasury (Treasury) to make payments to certain recipients from the Coronavirus State Fiscal 
Recovery Fund and the Coronavirus Local Fiscal Recovery Fund.   
Recipient hereby agrees, as a condition to receiving such payment from Treasury, to the terms 
attached hereto. 
 
Recipient: 
 
__________________________________________________ 
Authorized Representative:  

Title:  

Date signed: 

 
U.S. Department of the Treasury: 
 
__________________________________________________ 
Authorized Representative:  
Title:  
Date: 
 
 
PAPERWORK REDUCTION ACT NOTICE 
The information collected will be used for the U.S. Government to process requests for support. The 
estimated burden associated with this collection of information is 15 minutes per response. Comments 
concerning the accuracy of this burden estimate and suggestions for reducing this burden should be 
directed to the Office of Privacy, Transparency and Records, Department of the Treasury, 1500 
Pennsylvania Ave., N.W., Washington, D.C. 20220. DO NOT send the form to this address. An agency 
may not conduct or sponsor, and a person is not required to respond to, a collection of information unless 
it displays a valid control number assigned by OMB. 
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U.S. DEPARTMENT OF THE TREASURY 
CORONAVIRUS LOCAL FISCAL RECOVERY FUND 

AWARD TERMS AND CONDITIONS 
 

 Use of Funds.   
a. Recipient understands and agrees that the funds disbursed under this award may only be 

used in compliance with section 603(c) of the Social Security Act (the Act), Treasury’s 
regulations implementing that section, and guidance issued by Treasury regarding the 
foregoing.   

 
b. Recipient will determine prior to engaging in any project using this assistance that it has 

the institutional, managerial, and financial capability to ensure proper planning, 
management, and completion of such project. 

 
 Period of Performance.  The period of performance for this award begins on the date hereof and 

ends on December 31, 2026.  As set forth in Treasury’s implementing regulations, Recipient 
may use award funds to cover eligible costs incurred during the period that begins on March 
3, 2021, and ends on December 31, 2024.  
 

 Reporting.  Recipient agrees to comply with any reporting obligations established by Treasury 
as they relate to this award. 
 

 Maintenance of and Access to Records 
a. Recipient shall maintain records and financial documents sufficient to evidence compliance 

with section 603(c) of the Act, Treasury’s regulations implementing that section, and 
guidance issued by Treasury regarding the foregoing. 

 
b. The Treasury Office of Inspector General and the Government Accountability Office, or 

their authorized representatives, shall have the right of access to records (electronic and 
otherwise) of Recipient in order to conduct audits or other investigations. 

 
c. Records shall be maintained by Recipient for a period of five (5) years after all funds have 

been expended or returned to Treasury, whichever is later.   
 

 Pre-award Costs.  Pre-award costs, as defined in 2 C.F.R. § 200.458, may not be paid with 
funding from this award.  
 

 Administrative Costs.  Recipient may use funds provided under this award to cover both direct 
and indirect costs.  
 

 Cost Sharing.  Cost sharing or matching funds are not required to be provided by Recipient. 
 

 Conflicts of Interest.  Recipient understands and agrees it must maintain a conflict of  
interest policy consistent with 2 C.F.R. § 200.318(c) and that such conflict of interest policy 
is applicable to each activity funded under this award.  Recipient and subrecipients must 
disclose in writing to Treasury or the pass-through entity, as appropriate, any potential 
conflict of interest affecting the awarded funds in accordance with 2 C.F.R. § 200.112. 
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 Compliance with Applicable Law and Regulations.   
a. Recipient agrees to comply with the requirements of section 603 of the Act, regulations 

adopted by Treasury pursuant to section 603(f) of the Act, and guidance issued by Treasury 
regarding the foregoing.  Recipient also agrees to comply with all other applicable federal 
statutes, regulations, and executive orders, and Recipient shall provide for such compliance 
by other parties in any agreements it enters into with other parties relating to this award. 
   

b. Federal regulations applicable to this award include, without limitation, the following: 
 

i. Uniform Administrative Requirements, Cost Principles, and Audit Requirements for 
Federal Awards, 2 C.F.R. Part 200, other than such provisions as Treasury may 
determine are inapplicable to this Award and subject to such exceptions as may be 
otherwise provided by Treasury.  Subpart F – Audit Requirements of the Uniform 
Guidance, implementing the Single Audit Act, shall apply to this award. 

 
ii. Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25, 

pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 25 is 
hereby incorporated by reference.  

 
iii. Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170, 

pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 170 is 
hereby incorporated by reference.  

 
iv. OMB Guidelines to Agencies on Governmentwide Debarment and Suspension 

(Nonprocurement), 2 C.F.R. Part 180, including the requirement to include a term or 
condition in all lower tier covered transactions (contracts and subcontracts described 
in 2 C.F.R. Part 180, subpart B) that the award is subject to 2 C.F.R. Part 180 and 
Treasury’s implementing regulation at 31 C.F.R. Part 19. 

 
v. Recipient Integrity and Performance Matters, pursuant to which the award term set 

forth in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby incorporated by 
reference. 

 
vi. Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20.  

  
vii. New Restrictions on Lobbying, 31 C.F.R. Part 21.  

 
viii. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 U.S.C. 

§§ 4601-4655) and implementing regulations. 
 

ix. Generally applicable federal environmental laws and regulations. 
 

c. Statutes and regulations prohibiting discrimination applicable to this award include, 
without limitation, the following: 

 
i. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s 

implementing regulations at 31 C.F.R. Part 22, which prohibit discrimination on the 
basis of race, color, or national origin under programs or activities receiving federal 
financial assistance; 
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ii. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 
et seq.), which prohibits discrimination in housing on the basis of race, color, 
religion, national origin, sex, familial status, or disability; 

 
iii. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which 

prohibits discrimination on the basis of disability under any program or activity 
receiving federal financial assistance; 

 
iv. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and 

Treasury’s implementing regulations at 31 C.F.R. Part 23, which prohibit 
discrimination on the basis of age in programs or activities receiving federal 
financial assistance; and 

 
v. Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 

12101 et seq.), which prohibits discrimination on the basis of disability under 
programs, activities, and services provided or made available by state and local 
governments or instrumentalities or agencies thereto. 

 
 Remedial Actions.  In the event of Recipient’s noncompliance with section 603 of the Act, other 
applicable laws, Treasury’s implementing regulations, guidance, or any reporting or other 
program requirements, Treasury may impose additional conditions on the receipt of a 
subsequent tranche of future award funds, if any, or take other available remedies as set 
forth in 2 C.F.R. § 200.339.  In the case of a violation of section 603(c) of the Act regarding the 
use of funds, previous payments shall be subject to recoupment as provided in section 603(e) 
of the Act. 
 

 Hatch Act.  Recipient agrees to comply, as applicable, with requirements of the Hatch Act (5 
U.S.C. §§ 1501-1508 and 7324-7328), which limit certain political activities of State or local 
government employees whose principal employment is in connection with an activity 
financed in whole or in part by this federal assistance. 

 
 False Statements. Recipient understands that making false statements or claims in connection 
with this award is a violation of federal law and may result in criminal, civil, or administrative 
sanctions, including fines, imprisonment, civil damages and penalties, debarment from 
participating in federal awards or contracts, and/or any other remedy available by law. 

 
 Publications.  Any publications produced with funds from this award must display the 
following language: “This project [is being] [was] supported, in whole or in part, by federal 
award number [enter project FAIN] awarded to [name of Recipient] by the U.S. Department 
of the Treasury.” 

 
 Debts Owed the Federal Government. 

a. Any funds paid to Recipient (1) in excess of the amount to which Recipient is finally 
determined to be authorized to retain under the terms of this award; (2) that are 
determined by the Treasury Office of Inspector General to have been misused; or (3) 
that are determined by Treasury to be subject to a repayment obligation pursuant to 
section 603(e) of the Act and have not been repaid by Recipient shall constitute a debt 
to the federal government. 
 

b. Any debts determined to be owed the federal government must be paid promptly by 
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Recipient. A debt is delinquent if it has not been paid by the date specified in Treasury’s 
initial written demand for payment, unless other satisfactory arrangements have been 
made or if the Recipient knowingly or improperly retains funds that are a debt as 
defined in paragraph 14(a). Treasury will take any actions available to it to collect such 
a debt.  
  

 Disclaimer. 
a. The United States expressly disclaims any and all responsibility or liability to Recipient 

or third persons for the actions of Recipient or third persons resulting in death, bodily 
injury, property damages, or any other losses resulting in any way from the 
performance of this award or any other losses resulting in any way from the 
performance of this award or any contract, or subcontract under this award. 

 
b. The acceptance of this award by Recipient does not in any way establish an agency 

relationship between the United States and Recipient. 
 

 Protections for Whistleblowers.   
a. In accordance with 41 U.S.C. § 4712, Recipient may not discharge, demote, or otherwise 

discriminate against an employee in reprisal for disclosing to any of the list of persons or 
entities provided below, information that the employee reasonably believes is evidence of 
gross mismanagement of a federal contract or grant, a gross waste of federal funds, an 
abuse of authority relating to a federal contract or grant, a substantial and specific danger 
to public health or safety, or a violation of law, rule, or regulation related to a federal 
contract (including the competition for or negotiation of a contract) or grant.  
 

b. The list of persons and entities referenced in the paragraph above includes the following:  
i. A member of Congress or a representative of a committee of Congress;  

ii. An Inspector General;  
iii. The Government Accountability Office;  
iv. A Treasury employee responsible for contract or grant oversight or management;  
v. An authorized official of the Department of Justice or other law enforcement 

agency;  
vi. A court or grand jury; or  

vii. A management official or other employee of Recipient, contractor, or 
subcontractor who has the responsibility to investigate, discover, or address 
misconduct. 

 
c. Recipient shall inform its employees in writing of the rights and remedies provided under 

this section, in the predominant native language of the workforce. 
 

 Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 FR 
19217 (Apr. 18, 1997), Recipient should encourage its contractors to adopt and enforce on-the-
job seat belt policies and programs for their employees when operating company-owned, 
rented or personally owned vehicles. 
 

 Reducing Text Messaging While Driving.  Pursuant to Executive Order 13513, 74 FR 51225 
(Oct. 6, 2009), Recipient should encourage its employees, subrecipients, and contractors to 
adopt and enforce policies that ban text messaging while driving, and Recipient should 
establish workplace safety policies to decrease accidents caused by distracted drivers. 
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	1. Use of Funds.
	a. Recipient understands and agrees that the funds disbursed under this award may only be used in compliance with section 603(c) of the Social Security Act (the Act), Treasury’s regulations implementing that section, and guidance issued by Treasury re...
	b. Recipient will determine prior to engaging in any project using this assistance that it has the institutional, managerial, and financial capability to ensure proper planning, management, and completion of such project.

	2. Period of Performance.  The period of performance for this award begins on the date hereof and ends on December 31, 2026.  As set forth in Treasury’s implementing regulations, Recipient may use award funds to cover eligible costs incurred during th...
	3. Reporting.  Recipient agrees to comply with any reporting obligations established by Treasury as they relate to this award.
	4. Maintenance of and Access to Records
	a. Recipient shall maintain records and financial documents sufficient to evidence compliance with section 603(c) of the Act, Treasury’s regulations implementing that section, and guidance issued by Treasury regarding the foregoing.
	b. The Treasury Office of Inspector General and the Government Accountability Office, or their authorized representatives, shall have the right of access to records (electronic and otherwise) of Recipient in order to conduct audits or other investigat...
	c. Records shall be maintained by Recipient for a period of five (5) years after all funds have been expended or returned to Treasury, whichever is later.

	5. Pre-award Costs.  Pre-award costs, as defined in 2 C.F.R. § 200.458, may not be paid with funding from this award.
	6. Administrative Costs.  Recipient may use funds provided under this award to cover both direct and indirect costs.
	7. Cost Sharing.  Cost sharing or matching funds are not required to be provided by Recipient.
	8. Conflicts of Interest.  Recipient understands and agrees it must maintain a conflict of
	9. Compliance with Applicable Law and Regulations.
	a. Recipient agrees to comply with the requirements of section 603 of the Act, regulations adopted by Treasury pursuant to section 603(f) of the Act, and guidance issued by Treasury regarding the foregoing.  Recipient also agrees to comply with all ot...
	b. Federal regulations applicable to this award include, without limitation, the following:
	i. Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, 2 C.F.R. Part 200, other than such provisions as Treasury may determine are inapplicable to this Award and subject to such exceptions as may be otherwi...
	ii. Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25, pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 25 is hereby incorporated by reference.
	iii. Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170, pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 170 is hereby incorporated by reference.
	iv. OMB Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement), 2 C.F.R. Part 180, including the requirement to include a term or condition in all lower tier covered transactions (contracts and subcontracts described in 2 C...
	v. Recipient Integrity and Performance Matters, pursuant to which the award term set forth in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby incorporated by reference.
	vi. Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20.
	vii. New Restrictions on Lobbying, 31 C.F.R. Part 21.
	viii. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 U.S.C. §§ 4601-4655) and implementing regulations.
	ix. Generally applicable federal environmental laws and regulations.

	c. Statutes and regulations prohibiting discrimination applicable to this award include, without limitation, the following:
	i. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s implementing regulations at 31 C.F.R. Part 22, which prohibit discrimination on the basis of race, color, or national origin under programs or activities receiving...
	ii. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 et seq.), which prohibits discrimination in housing on the basis of race, color, religion, national origin, sex, familial status, or disability;
	iii. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which prohibits discrimination on the basis of disability under any program or activity receiving federal financial assistance;
	iv. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and Treasury’s implementing regulations at 31 C.F.R. Part 23, which prohibit discrimination on the basis of age in programs or activities receiving federal financial assis...
	v. Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 et seq.), which prohibits discrimination on the basis of disability under programs, activities, and services provided or made available by state and local gover...


	10. Remedial Actions.  In the event of Recipient’s noncompliance with section 603 of the Act, other applicable laws, Treasury’s implementing regulations, guidance, or any reporting or other program requirements, Treasury may impose additional conditio...
	11. Hatch Act.  Recipient agrees to comply, as applicable, with requirements of the Hatch Act (5 U.S.C. §§ 1501-1508 and 7324-7328), which limit certain political activities of State or local government employees whose principal employment is in conne...
	12. False Statements. Recipient understands that making false statements or claims in connection with this award is a violation of federal law and may result in criminal, civil, or administrative sanctions, including fines, imprisonment, civil damages...
	13. Publications.  Any publications produced with funds from this award must display the following language: “This project [is being] [was] supported, in whole or in part, by federal award number [enter project FAIN] awarded to [name of Recipient] by ...
	14. Debts Owed the Federal Government.
	15. Disclaimer.
	a. The United States expressly disclaims any and all responsibility or liability to Recipient or third persons for the actions of Recipient or third persons resulting in death, bodily injury, property damages, or any other losses resulting in any way ...
	b. The acceptance of this award by Recipient does not in any way establish an agency relationship between the United States and Recipient.

	16. Protections for Whistleblowers.
	a. In accordance with 41 U.S.C. § 4712, Recipient may not discharge, demote, or otherwise discriminate against an employee in reprisal for disclosing to any of the list of persons or entities provided below, information that the employee reasonably be...
	i. A member of Congress or a representative of a committee of Congress;
	ii. An Inspector General;
	iii. The Government Accountability Office;
	iv. A Treasury employee responsible for contract or grant oversight or management;
	v. An authorized official of the Department of Justice or other law enforcement agency;
	vi. A court or grand jury; or
	vii. A management official or other employee of Recipient, contractor, or subcontractor who has the responsibility to investigate, discover, or address misconduct.

	17. Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), Recipient should encourage its contractors to adopt and enforce on-the-job seat belt policies and programs for their employees when oper...
	18. Reducing Text Messaging While Driving.  Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), Recipient should encourage its employees, subrecipients, and contractors to adopt and enforce policies that ban text messaging while driving, an...






