
      
NOTICE AND AGENDA  

 
BOARD OF ADJUSTMENT
WEDNESDAY
APRIL 2, 2025

 COUNCIL CHAMBERS
211 WEST ASPEN AVENUE

8:30 A.M.

To participate in the meeting virtually use the following link:  

Join the meeting now 

Wri tten comments may be submitted to  tanto l@flagstaffaz.gov  . A l l  comments submi tted via emai l  w i l l  be         
considered w ri tten comments and w i l l  be documented into the record as such.     

 
      

1. CALL TO ORDER

NOTICE OF OPTION TO RECESS INTO EXECUTIVE SESSION
 
Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the Board of
Adjustment and to the general public that, at this meeting, the Board may vote to go into executive
session, which will not be open to the public, for legal advice and discussion with the City's attorneys
for legal advice on any item listed on the following agenda, pursuant to A.R.S. §38-431.03(A)(3).

  

 

2. ROLL CALL
 
NOTE: One or more Commissioners may be in attendance through other technological means.
 
DEVIN KELLEY, Chair
JED WESTOVER, Vice Chair
ART BABBOTT
CJ LUCKE

DEBRA LEWIS
DIANE LORDEN
JAMES MALONEY
 

  

 

3. APPROVAL OF PRIOR MEETING MINUTES 

Approval of the meeting minutes for the regular meeting on August 21,2024. Agenda - View
Meetings (All) (4678734999)

  

 

4. PUBLIC COMMENT

At this time, any member of the public may address the Board on any subject within their jurisdiction
that is not scheduled before the Board on that day. Due to Open Meeting Laws, the Board cannot
discuss or act on items presented during this portion of the agenda. To address the Board on an
item that is on the agenda, please wait for the Chair to call for Public Comment at the time the item is
heard.

 

5. PUBLIC HEARING   

 

A. PZ-25-00052:  A request from the property owner, Shawn Burgueno, for a Zoning Code Variance
from the setback requirements of Table 10-40.30.030.C: Residential Zones -- Building Form and
Property Development Standards, of the Zoning Code.  This request is to reduce the required front
setback from 25 feet to 21 feet, 6 inches for parking structures (attached garages).  The subject
property is located at 720 N Apollo Way, and is zoned Single-Family Residential (R1).

 

https://gcc02.safelinks.protection.outlook.com/ap/t-59584e83/?url=https%3A%2F%2Fteams.microsoft.com%2Fl%2Fmeetup-join%2F19%253ameeting_OTQxMGQ5MjUtZDhjYS00YmVkLTllYmEtMzgxNTlkZDYxNDNk%2540thread.v2%2F0%3Fcontext%3D%257b%2522Tid%2522%253a%25225da727b9-fb88-48b4-aa07-2a40088a046d%2522%252c%2522Oid%2522%253a%252272082d14-58d6-4c31-af40-0a1cacd052f3%2522%257d&data=05%7C02%7Cnancy.corbin-fuller%40flagstaffaz.gov%7C9c9cf36a3c5c49a5b25508dd5b5320f4%7C5da727b9fb8848b4aa072a40088a046d%7C0%7C0%7C638767134781686754%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=i9TS1wgqNXf2Ft0iE3LeRE3VYEnaKU2Oor38KyOEhW0%3D&reserved=0
mailto:tantol@flagstaffaz.gov?subject=Board of Adjustment Comment
https://public.destinyhosted.com/agenda_publish.cfm?id=35247&mt=ALL&get_month=8&get_year=2024&dsp=min&seq=4131


Staff recommends that the Board of Adjustment approve the proposed variance for a 21-foot, 6-inch
front setback for an attached front-loaded garage in accordance with the findings presented in this
staff summary subject to conditions.

 

6. INFORMATIONAL ITEMS TO/FROM BOARD MEMBERS AND STAFF, FUTURE AGENDA
ITEM REQUESTS 

  

 

7. ADJOURNMENT   

 

 
In compliance with the Americans with Disabilities Act, if you need assistance to participate in this meeting, please contact Tiffany Antol at (928) 213-
2605.  Notification at least 48 hours in advance will enable the City to make reasonable arrangements. 

 
CERTIFICATE OF POSTING OF NOTICE

The undersigned hereby certifies that a copy of the foregoing notice was duly posted at Flagstaff City Hall on                      , at                a.m./p.m. in accordance with the statement
filed by the City Council with the City Clerk. This notice has been posted on the City's website and can be downloaded at www.flagstaff.az.gov.

Dated this               day of                                       , 2024. 

__________________________________________
Commission Representative                                             

http://www.flagstaff.az.gov


  
Board of Adjustment 4.         
Meeting Date: 04/02/2025  
From: Nancy Corbin-Fuller, Administrative Specialist

Information
REQUEST:
PUBLIC COMMENT

At this time, any member of the public may address the Board on any subject within their jurisdiction that is
not scheduled before the Board on that day. Due to Open Meeting Laws, the Board cannot discuss or act on
items presented during this portion of the agenda. To address the Board on an item that is on the agenda,
please wait for the Chair to call for Public Comment at the time the item is heard.

STAFF RECOMMENDED ACTION:

VARIANCE CRITERIA AND ANALYSIS:
 

Attachments
August 21, 2024 Minutes



BOARD OF ADJUSTMENT
WEDNESDAY AUGUST 21, 2024

CITY HALL COUNCIL CHAMBERS
211 WEST ASPEN 

8:15 AM 
 

MINUTES
 
        
1. CALL TO ORDER 

Chairperson Kelley called the meeting to order at 8:15 AM. 
 

NOTICE OF OPTION TO RECESS INTO EXECUTIVE SESSION
 
Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the Board of Adjustment and
to the general public that, at this work session, the Board may vote to go into executive session, which
will not be open to the public, for legal advice and discussion with the City's attorneys for legal advice
on any item listed on the following agenda, pursuant to A.R.S. §38-431.03(A)(3).

 
2. ROLL CALL

 
NOTE: One or more Councilmembers may be in attendance telephonically or by other technological
means.
 
PRESENT:
DEVIN KELLY, CHAIR
JED WESTOVER, VICE CHAIR 
BOB HARRIS, P & Z Representative (virtually)
DEBRA LEWIS 
DIANE LORDEN

ABSENT:
ART BABBOTT
JAMES MALONEY

 
 
3. APPROVAL OF PRIOR MEETING MINUTES
 

A. Approval of August 7, 2024 and April 3, 2024 Meeting Minutes
Approve Minutes

  

 
 Moved by Jed Westover, seconded by Diane Lorden to approve the meeting minutes of August 7,

2024 and April 3, 2024.
 Vote: 5 - 0 - Unanimously
 
4. PUBLIC COMMENT

At this time, any member of the public may address the Board on any subject within their jurisdiction
that is not scheduled before the Board on that day. Due to Open Meeting Laws, the Board cannot
discuss or act on items presented during this portion of the agenda. To address the Board on an item
that is on the agenda, please wait for the Chair to call for Public Comment at the time the item is
heard.

None
 

 



        
5. PUBLIC HEARING
 

A. PZ-24-00074: An appeal of a Zoning Code Interpretation on Marijuana Establishment
Separation Requirements.
Staff recommends that the Board of Adjustment uphold the subject interpretation.

  

 
 Tiffany Antol, Zoning Code Manager, presented to the Board of Adjustment. Tiffany's presentation

reviewed the zoning code interpretation on Marijuana Establishment Separation Requirements.

Attorney Heather Dukes presented on behalf of the Appellant, FLG Industries, LLC, an Arizona
limited liability company dbs Woodlands Village Day Care.

Attorney Jesse Callahan presented on behalf of the Nirvana Dispensary.

Cameron Artigue spoke in support of the appeal and represented the following people;

Kayal Reveles
Michae OBrian
Kristi Borling
Kat Spillman
Paul Stanek
Kathleen Vittera
Michael Ischinger
Elizabeth Aboud
Ryan Hermansky
Ryan Hebert

Ry Auruis also spoke in support of the appeal referencing traffic concerns.
 
 Moved by Diane Lorden, seconded by Jed Westover to deny the appeal and to uphold the subject

interpretation,
 Vote: 4 - 1
 NAY:Debra Lewis
 
6. INFORMATIONAL ITEMS TO/FROM BOARD MEMBERS AND STAFF, FUTURE AGENDA

ITEM REQUESTS 
 
7. ADJOURNMENT

The meeting of the Board of Adjustment adjourned at 9:45 AM.
 
 
                                                                                                       

___________________________________
CHAIRPERSON

   

Board of Adjustment
 

August 21, 2024                
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Board of Adjustment 5. A.         
Meeting Date: 04/02/2025  
Co-Submitter: Dustin Stiffler, Associate Planner
From: Tiffany Antol, Zoning Code Manager

Information
REQUEST:
PZ-25-00052:  A request from the property owner, Shawn Burgueno, for a Zoning Code Variance from the
setback requirements of Table 10-40.30.030.C: Residential Zones -- Building Form and Property
Development Standards, of the Zoning Code.  This request is to reduce the required front setback from 25
feet to 21 feet, 6 inches for parking structures (attached garages).  The subject property is located at 720 N
Apollo Way, and is zoned Single-Family Residential (R1).

STAFF RECOMMENDED ACTION:

Staff recommends that the Board of Adjustment approve the proposed variance for a 21-foot, 6-inch front
setback for an attached front-loaded garage in accordance with the findings presented in this staff summary
subject to conditions.

INTRODUCTION AND DISCUSSION::
The subject property (APN 101-33-009) is an existing single-family residence located on a 7,880 square-foot
lot at 720 N Apollo Way. The site takes access from N Apollo Way and is surrounded by the existing Cherry
Hill Neighborhood to the West and South, and by the First Baptist Church property to the North and East. The
subject property is zoned Single-family Residential (R1) and is not located within any overlay zones. The site
is already developed with a single-family residence, attached side-entry garage, front deck, and rear deck.
 
The existing attached garage is currently accessed via a South-facing side-entry garage door. Because this is
a side-entry garage it is permitted to have a 15-foot front setback per Table 10-40.30.030.C footnote 1. The
applicant is proposing to add an attached accessory dwelling unit (ADU) above a new garage to be placed
along the South side of the existing home. This addition would require the existing garage door to be moved
to the front façade of the building to retain vehicle access which would require a 25-foot setback. This South
side of the property provides the greatest amount of space to accommodate an attached ADU and garage,
and meet the setbacks required for new development. 

ZONING CODE REQUIREMENTS:
The applicant is seeking a variance from the minimum front setback found in Table 10-40.30.030.C.
Residential Zones -- Building Form and Property Development Standards of the Zoning Code to allow the
conversion of an existing side-entry garage to a front-entry garage and to accommodate the development of a
new ADU above a new single-car garage. In accordance with Table 10-40.30.030.C. Building Placement
Standards, new development is required to meet building setbacks from all property lines. The subject
property is located within the R1 zone which requires the following setbacks:
 
Front (minimum):                       25' for parking structures
                                                     15'  for side entrance garages



 
Interior Side (minimum):          8'
 
Rear (minimum):                      25'
 
The proposed new front-entry to the existing garage structure would meet all required setbacks for the R1
Zone except for a small corner of the garage that will maintain a front setback, of 21-feet, 6-inches instead of
25 feet.  The new garage with ADU has a similar encroachment and will maintain a front setback of 23-feet,
10 inches.

VARIANCE CRITERIA AND ANALYSIS:
Pursuant to A.R.S. Section §9-462.06, the Board of Adjustment is authorized to consider and approve
variances from the otherwise applicable provisions of the Zoning Code subject to specific standards or
findings.  Division 10-20.70 of the Zoning Code establishes the process for applying and the requirements to
review and approve a variance application by the Board of Adjustment.  The information to be considered by
the Board in the approval or denial of a variance application is limited to four (4) criteria specified below.  It
should be noted that the Board of Adjustment may only consider and apply arguments pertaining to the
findings. 
  
A variance shall only be granted if the applicant demonstrates all  of the following: 
 

A. That, because of special circumstances applicable to the property, including its size, shape,
topography, location, or surroundings, the strict application of these regulations will deprive
such property of privileges enjoyed by other property of the same classification in the same
zone;

Applicant Statement:
The special circumstances of the site includes an irregular shaped property with a curved front property
line. The owner purchased the property with the existing residence at a skewed angle on the property.
The property size of 7,880 SF is the smallest property compared to its neighbors. The property is located
on a dead-end road, and it is the only property that fronts the dead-end road.

 
Staff Analysis:
The property is an irregularly shaped 7,880 square-foot lot with a curved front property line along North
Apollo Way. The site currently has a single-family residence, attached garage, and attached decks,
constructed in the early 1980s.  The existing structure sits at an angle on the lot limiting areas for future
expansion to the south side of the property.  Because the current side entry garage is facing the
southern property line the garage must be reoriented to accommodate the new addition. The side entry
garage was only required to meet a 15-foot front setback where the new front entry garage will now be
required to meet a 25-foot front setback.  The majority of both garage structures meet the required 25-
foot front setback except for the southwestern corner of each garage due to the curved front property
line.  The layout of the existing structure is an exceptional circumstance applicable to the property, which
was not developed by the current property owner.

 

B. That a grant of a variance will be subject to conditions to ensure that the adjustment
authorized is the minimum variation needed and that it will not constitute a grant of special
privileges inconsistent with the limitations upon other properties in the vicinity and zone in
which such property is located;

Applicant Statement: 
Since this is an existing structure and the cost to modify its placement would be too costly, it will not
constitute a grant of special privileges inconsistent with the limitation upon other properties in the vicinity
and zone in which such property is located. 
  
Staff Analysis: 



The adjustment authorized will be the minimum variation needed to accommodate the conversion of the
existing structure and will not grant special privileges inconsistent with the limitations upon other
properties in the vicinity. The structure to be modified is an existing structure that was not developed by
the current property owner.  The new garage and ADU will have a similar encroachment on the front
setback which falls within allowed 2-foot modification that could be approved administratively.  The
encroachment of the existing garage exceeds this administrative authority by 1-foot, 6-inches.

C. The special circumstances applicable to the property are not self-imposed by any person
having an interest in the property; and

Applicant Statement: 
The property was purchased in 2023 and the house was existing. 
  
Staff Analysis: 
The garage to be modified was existing at the time of purchase in 2023 and was built in the early 1980s.
The majority of the existing garage is able to conform with the required front setback with only a small
corner impacted by the curvature of the front property line.  Visually it will be impossible for a passerby
to discern that the garage is encroaching into the setback.  The primary purpose for requiring a 25-foot
front setback on front entry garages is to ensure that there is sufficient parking area on the driveway in
front of the garage (so that cars do not hang out over pedestrian areas or the street).  There remains
sufficient area in the proposed driveways to accommodate this need.

D. The variance will not allow the establishment of a use which: (1) is not otherwise permitted in
the zone, (2) would result in the extension of a nonconforming use or structure, or (3) would
change the terms of the zone of any or all of the subject property.

Applicant Statement: 
The use of residential remains the same and will not be changed. The structure will remain in its existing
position and will not change the terms of the zone. 
  
Staff Analysis: 
The existing use will remain unchanged, nor will any currently nonconforming uses or structures be
expanded upon. The terms of the zone will remain unchanged for the entire subject property. 

 
NOTICE OF PUBLIC HEARING:
The applicant has provided notice by mail of the Board of Adjustment hearing for this application to the
property owners within 300 feet of the subject property and has placed a sign on the property.  Staff also
placed an ad in the Arizona Daily Sun. The notice and sign contain the date, time, and place of the hearing.
 
As of the date of this report, staff has not received any public comments regarding the proposed variance.

RECOMMENDATION
Staff recommends that the Board of Adjustment finds that the criteria required for granting a variance have
been met, and approve the variance application subject to the following conditions:

1. The subject property shall be developed in accordance with the site plan provided by the applicant
except that there shall be no further encroachments into the front setback as allowed in Section 10-
50.40.020.A of the Zoning Code. 

Attachments
Application
Narrative
Site Plan
Location Map









Aerial Map for 720 N Apollo Way 
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