SIXTH AMENDMENT

Spruce Wash Drainage Improvements Projects
Construction Manager at Risk

Construction Phase Services Agreement
Spruce Wash Watershed Improvements - GMP 6

Project No. #03-23014
Agreement No. 2023-60

This Sixth Amendment (“Sixth Amendment”) to the fully executed Construction Phase Services
Phase - Agreement No. 2023-60 dated July 14, 2023 (the “Agreement”) for the City of Flagstaff
Spruce Wash Drainage Improvement Projects (the “Projects”) is made and entered into this
day of , 2025, by and between the City of Flagstaff, an Arizona municipal
corporation (“City”), and Eagle Mountain Construction, Inc., an Arizona corporation (“Construction
Manager at Risk” or “CMAR?).

The Parties to the Agreement and other subsequent amendments, hereby agree to the following
Sixth Amendment:

A. Pursuant to Article 5 — Contract Price, Section 5.2, Exhibit B — is amended to include the
Spruce Wash Watershed Improvements — GMP 6 — dated May 5, 2025 (6 pages), attached hereto
as Attachment A.

B. CMAR’s Spruce Wash Watershed Improvements — GMP 6 is for the portions of the
Projects related to the Arroyo-Dortha Channel, Killip Inlet, Arroyo-Seco Inlet, and demolition and
clean-up of the Martinez Property, and shall total five million three hundred eighty thousand
four hundred ninety thousand dollars and zero cents ($5,380,490.00).

C. Certain portions of the Projects have been funded in part with additional grants and shall
abide by the grant provisions identified below:

1. Grant Agreement No.: Arizona Department of Emergency Management and
Military Affairs, FY 2023 Community Project Funding/FY2023 Pre-Disaster
Mitigation (L-PDM), #LPDM-PJ-09-AZ-2023-001/EMF-2023-PD-0002(0) (relating
to Site Demo, Remove and Clear), attached hereto as Attachment B.

2. Grant Agreement No.: U.S. Department of the Army, Flagstaff PPA-595 (relating to
the Killip Basins Inlet), attached hereto as Attachment C.

D. The total Contract Price for the complete performance of work under the Agreement and
other subsequent amendments, as amended by this Sixth Amendment, shall be
($29,800,534.00).

E. All other provisions of the Agreement and other subsequent amendments shall remain
unchanged in full force and effect.
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IN WITNESS WHEREOF, the Parties have caused this Sixth Amendment to be executed by their
duly authorized representatives as of the date first written above. This Sixth Amendment will be
in full force and effect only when it has been approved and executed by the duly authorized City
officials.

City of Flagstaff Eagle Mountain Construction, Inc.
By: By:
Greg Clifton, City Manager
Title:
Dated: Dated:

Attest:

City Clerk

Approved as to form:

City Attorney
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ATTACHMENT A - GMP 6

AGL NTAIN
CONSTRUCTION

May 5, 2025

Trevor Henry

Capital Improvements Engineer
City of Flagstaff

211 W. Aspen Ave.

Flagstaff, AZ 86004

Re: Spruce Wash Watershed Improvements (“Project”)
City of Flagstaff Project # 03-23014
Construction Manager at Risk — Guaranteed Maximum Price (“GMP”) 6

Dear Mr. Henry,
Eagle Mountain Construction (“EMC”) is submitting GMP 6 for the above referenced Project.

The Spruce Wash Watershed Improvements is a “suite” of 9 individual projects along the Spruce Wash
drainage corridor, with several of the scopes having multiple phases. This GMP 6 is for the Arroyo-
Dortha Channel, Killip Inlet, Arroyo-Seco Inlet, and the demolition and clean-up of the Martinez Parcel.
All projects are identified and understood to be in the 90% design phase, with final design and any
resulting budget adjustments to be addressed as needed.

This GMP 6 scope is tentatively scheduled to begin in May of 2025. The current overall project
completion date is June 26, 2026, and these scopes are scheduled to complete within that time frame.
If the final design elements and possibly an active 2025 monsoon or 2025-26 winter presents schedule
challenges, EMC respectively reserves our rights to submit for any equitable adjustments.

Lastly, it requires noting that due to recent events related to the federal government’s tariff policies,
there is significant volatility in the supply and pricing of most commodities and materials in our industry.
As always, EMC strives to mitigate those impacts with our subs & vendors in various ways, however,
should there be supply or cost effects beyond our control, EMC reserves the right to submit for
equitable adjustments as needed.

We continue to be honored to be apart this Team and appreciate the opportunity to work with so many
of the Project stakeholders, the team of engineers, and the City of Flagstaff staff in the execution of the
ever changing and challenging Project.

Sincerely,

Eagle Mountain Construction

oo Gl

Marco Spagnuolo
CEO

3100 N. CADEN CT. FLAGSTAFF, AZ 86004
AZ ROC 315942 & 315943



City of Flagstaff, AZ
211 W Aspen Ave.

Eagle Mountain Construction
3100 N Caden Ct.

Flagstaff, AZ 86001 Flagstaff, AZ 86004  EAGLEMOTNTA
CONTRACT SUMMARY
Project: SPRUCE WASH WATERSHED IMPROVEMENTS
Project #: COF# 03-23014
Dwgs:

Submitted: 5/5/2025

BOND, INS, OWNER
PROJECT DESCRIPTION COST OF WORK GC's CMAR FEE AZTPT CMAR CONT[ CONT TOTAL
GRANDVIEW PH 1 - UTILITIES $ 1,808,284 (S 472,480 |5 239,480 [$ 201,391 |$ 50,000 % 50,000 ]S 2,821,635
THE WEDGE PH 1 - CLEARING S 70,750 | $ 42,170 | $ 11,857 | $ 9,971 | S - $ - S 134,747
GMP 1 $ 1,879,034 |$ 514650 $ 251,337 (S 211,362 $ 50,000 $ 50,000 | $ 2,956,383
GRANDVIEW ROADWAY IMPROVEMENTS $ 2,048,205 |$ 198360 |S 235889 [$ 198371 |$ 50,000|$ 50,000 |S 2,780,825
LINDA VISTA CROSSING $ 886,110 | $ 84,500 [ $ 101,914 ¢ 85,705 | $ 25,000($ 25,000 S 1,208,229
CO#1 - Gas Line Revision | $ 28,356 | $ - S 2,977 | $ 2,501 | $ - S - S 33,835
LINDA VISTA-CEDAR CHANNEL - PH 1 $ 391,330 [ $ 33,500 | $ 44,607 | $ 37,512 |$ 10,000 $ 10,000 | $ 526,950
THE WEDGE PH 2 - UTILITIES S 2,190,781 |S 196,000 | $ 250,612 |$ 210,752 | $ 150,000 | $ 100,000 | $ 3,098,145
CO#1 - Final 2 Changes | $ 259,881 [ $ - s 27,288 | $ 22,947 | - s - s 310,116
[amp 2 $ 5804663 |$ 512360 |$ 663,287 [$ 557,789 | $ 235,000 | $ 185,000 | $ 7,958,100
LINDA VISTA-CEDAR CHANNEL - PH 2 $ 2,170,565 |$ 203,000 |$ 249,224 [$ 209,586 |$ 75,000|$ 50,000 S 2,957,375
[emp 3 $ 2,170,565 | $ 203,000 | $ 249,224 [ $ 209,586 | $ 75,000 | $ 50,000 | $ 2,957,375
CEDAR CROSSING $ 1,359,075 |$ 149,300 |$ 158379 ¢ 133,189 |$ 75000|$ 75,000 S 1,949,944
[amp 4 $ 1,359,075 (% 149,300 |$ 158379 [$ 133,189 | $ 75,000 | $ 75,000 | $ 1,949,944
THE WEDGE PH 3 - BASIN CONSTRUCTION $ 5899341 (S 565000|% 678756|$ 570,800 % 275,000|$ 75,000 S 8,063,897
CO#1-Add R&R ACon LV SlipLane | § 367,921 [ $ - s 38,632 | $ 32,456 | S - | - |$ 439,009
CO#2 - Grant Provision Increase S 79,900 | S - S 8,390 | S 7,049 | $§ - S - S 95,338
GMP 5 $ 6,347,162 |$ 565000 |$ 725777 |$ 610,305 | $ 275,000 | $ 75,000 | $ 8,598,244
ARROYO-DORTHA CHANNEL $ 2,220,670 [$ 225500 |$ 256,848 [ $ 215,982 | $ 100,000 | $ 50,000 [ $ 3,069,000.00
KILLIP INLET S 1,444,999 |$ 148,000 |$ 167,265 |$ 140,666 | S 30,000 | $ 30,000 [ $ 1,960,930.00
ARROYO-SECO INLET $ 172,814 | $ 18,500 | $ 20,088 | $ 16,898 | $ 2,500 |$ 2,500 | $ 233,300.00
MARTINEZ PROPERTY DEMO S 78,700 | $ 4,900 | $ 8,778 | $ 7,382 |$ 12,500 |$ 5000 117,260.00
GMP 6 $ 3,917,183 | $ 396,900 | $ 452,979 [ $ 380,928 | $ 145,000 | $ 87,500 | $ 5,380,490.00
KILLIP SECONDARY OUTLET
GMP 7 - TBD
SPRUCE WASH DRAINAGE IMPROVEMENTS TOTAL $ 21,477,682 | $ 2,341,210 | $ 2,500,983 | $ 2,103,159 | $ 855,000 | $ 522,500 | $ 29,800,534
Eagle Mountain Construction 5/5/2025 1




Spruce Wash Drainage Improvements - CMAR

ARROYO - DORTHA CHANNEL - 90% PLANS GMP

Keynote | |DESCRIPTION QrY | unit [ Unit Cost Total
REMOVALS
100 SITE GRADING. CLEAR AND GRUB SITE 1.0 LS | $ 39,000.00 | S 39,000.00
104 REMOVE AND DISPOSE OF EXISTING SIDEWALK 270 SF |$ 10.00 | S 2,700.00
105 REMOVE AND DISPOSE EXISTING CONCRETE 152 SF |$ 5.00]|S 760.00
106 REMOVE AND REPLACE EXISTING TRASHRACK 2 EA | S 1,850.00]| S 3,700.00
107 REMOVE & DISPOSE EXISTING BUBBLER STRUCTURE 1 EA | S 12,000.00 | S 12,000.00
108 REMOVE & DISPOSE EXISTING STORM DRAIN 81 LF |$ 35.00 | S 2,835.00
109 PROTECT EXISTING 60" STORM DRAIN IN PLACE 737 LF |$ 65.00 | S 47,905.00
112 REMOVE & REPLACE SURVEY MONUMENT 4 EA | S 1,250.00 ]| $ 5,000.00
137 REMOVE AND DISPOSE OF EXISTING RIPRAP 697 SF |$ 500 ]| $ 3,485.00
150 REMOVE AND DISPOSE OF EXISTING TREE AND ROOTBALL 1 EA | S 2,850.00]| S 2,850.00
156 REMOVE AND DISPOSE OF EXISTING CATCH BASIN 1 EA | S 950.00 | S 950.00
IMPROVEMENTS
VINYL COATED CHAIN LINK FENCE 1,660 LF S 33.00( s 54,780.00
213 INSTALL SALVAGED GATE 1 EA | S 2,250.00( $ 2,250.00
227 CONSTRUCT 6' CHAIN LINK FENCE 34 LF S 55.00( $ 1,870.00
230 CONSTRUCT 5' SIDEWALK 270 SF S 33.00| $ 8,910.00
271 INSTALL BOLTED LID-ADJ TO FG 3 EA | S 3,750.00( $ 11,250.00
290 FUTS 6' MODIFIED FENCE 27 LF S 275.00| $ 7,425.00
500,04,10 [CONSTRUCT 18' WIDE CONCRETE CHANNEL 837 LF [ S 2,010.00( $ 1,682,370.00
510 ADJUST EXISTING BUBBLER 1 S $ 19,600.00( $ 19,600.00
UTILITY RELOCATIONS
|UTILITY RELOCATIONS - BY FRANCHISE UTILITIES 0 EA S -1 S -
EARTHWORK CONSTRUCTION
|EARTHWORK (CUT & FILL) 1,280 cY |S 70.00 | S 89,600.00
MISCELLANEOUS
MOBILIZATION & DEMOBILIZATION 1 LS S 56,300.00( $ 56,300.00
SURVEY & STAKING 1 LS S 24,000.00( $ 24,000.00
TRAFFIC CONTROL & MAINTENANCE 1 LS S 23,500.00( $ 23,500.00
AS-BUILTS\RECORD DRAWINGS 1 LS $ 13,300.00( $ 13,300.00
SWPPP INSTALLATION & MAINTENANCE 1 LS $ 11,750.00( $ 11,750.00
CONTRACT ALLOWANCES
148 REMOVE, SALVAGE, AND REPLACE EXISTING PRIVATE FENCE 742 LF |$ 25.00 | S 18,550.00
149 REMOVE, SALVAGE, AND REPLACE EXISTING PRIVATE WALL 134 LF |$ 35.00 | S 4,690.00
211 INSTALL SALVAGED PRIVATE FENCE - MATCH EXISTING 570 LF S 65.00| $ 37,050.00
212 INSTALL SALVAGED PRIVATE WALL - MATCH EXISTING 113 LF S 230.00( $ 25,990.00
BREAK AWAY FENCE ALLOWANCE (NO SUB QUOTES YET) 18 LF S 350.00( S 6,300.00
SUMMARY
COST OF WORK $ 2,220,670.00
GENERAL CONDITIONS (GC'S) (Percent of Cost of the Work) 10.15% S 225,500.00
SUBTOTAL #1 - Cost of the Work + GC's $ 2,446,170.00
CONSTRUCTION FEE (Fee) (Percentage of Subtotal #1) 10.50% S 256,847.85
SUBTOTAL #2 - Cost of the Work + GC's + Fee $ 2,703,017.85
PERFORMANCE & PAYMENT BOND (Percentage of Subtotal #2) 0.90% S 24,327.16
SUBTOTAL #3 - Cost of the Work + GC's + Fee + Bonds S 2,727,345.01
INSURANCE (Percentage of Subtotal #3) 1.00% S 27,273.45
SUBTOTAL #4 - Cost of the Work + GC's + Fee + Bonds + Insurance $ 2,754,618.46
SALES TAX (Percentage of GMP) 5.97% S 164,381.54
CMAR CONTINGENCY & PRICE ESCALATION FUNDING 5% S 100,000.00
GMP $ 3,019,000.00
OWNERS CONTINGENCY (Percentage of Cost of the Work) 2% | | S 50,000.00
CONTRACT PRICE $ 3,069,000.00

Eagle Mountain Construction 5/5/2025 A-D Chann



KILLIP INLET - FINAL 1

Spruce Wash Drainage Improvements - CMAR

Keynote | | DESCRIPTION QTY [ Unit | Unit Cost Total
REMOVALS
100 SITE GRADING. CLEAR AND GRUB SITE 1.00 LS S 71,400.00 | S 71,400.00
102 SAWCUT EXISTING CONCRETE 26 LF S 20.00 | $ 520.00
104 REMOVE AND DISPOSE OF EXISTING CONCRETE SIDEWALK 2,857 SF S 12.00 | $ 34,284.00
105 REMOVE AND DISPOSE OF EXISTING CONCRETE 3,670 SF S 12.00 | $ 44,040.00
109 PROTECT EXISTING 60" STORM DRAIN 272 LF | S 5.00 | S 1,360.00
112 REMOVE AND REPLACE DISTURBED SURVEY MONUMENT 5 EA | $ 1,750.00 | S 8,750.00
131 REMOVE AND DISPOSE EXISTING CENTER-GAZEBO 1 EA | $ 12,000.00 | S 12,000.00
149 REMOVE AND DISPOSE EXISTING PRIVATE FENCE/WALL 525 LF S 25.00 | $ 13,125.00
150 REMOVE AND DISPOSE OF EXISTING TREE AND ROOTBALL 26 EA | $ 1,350.00 | S 35,100.00
154 REMOVE AND REINSTALL EXISTING LIGHT POLE 2 EA | $ 7,500.00 | $ 15,000.00
171 REMOVE AND SALVAGE EXISTING PICNIC BENCH 3 EA | S 75.00 | $ 225.00
173 REMOVE AND DISPOSE EXISTING SAND VOLLEYBALL COURT AS NEEDED 1 EA | $ 5,000.00 | S 5,000.00
174 REMOVE AND SALVAGE EXISTING CONCRETE JERSEY BARRIERS 646 LF S 15.00 | S 9,690.00
IMPROVEMENTS
213 VINYL COATED CHAIN LINK FENCE 685 LF S 35.00| $ 23,975.00
240 12' WIDE AC MILLINGS ROAD-DELETED PER JULIE 4-11-25 0 SF | S - S -
241 INSTALL SOD REPLACEMENT - (Fertilizer & Mulch not included) 4,635 sY | S 35.00 | $ 162,225.00
241A HYDROSEED - PER JULIE 4-11-25 3,320 sY | S 15.00 | $ 49,800.00
264 CONSTRUCT 20' WIDE BERM 4:1 SLOPE 1 LS $ 16,100.00 | S 16,100.00
264.1 |CONSTRUCT 10' WIDE BERM 4:1 SLOPE 1 LS | $ 8,970.00 (S 8,970.00
265 CONSTRUCT INTEGRATED SIDEWALK/WALL 590 LF | $ 695.00 | S 410,050.00
267 CONSTRUCT SWALE PER DTL 3 DTO1, DTLCS2 100 LF S 48.00 | $ 4,800.00
295 INSTALL "WARNING FLASH FLOOD AREA" SIGN 6 EA | $ 550.00 | $ 3,300.00
502 CONSTRUCT CONCRETE WINGWALLS 56 LF | $ 495.00 | $ 27,720.00
503 INSTALL GABION MATTRESS 1,066 SF S 49.00 | S 52,234.00
552 5' WIDE CONC FORD WALL CROSSING PER MAG 552 - (Depth Guage not included) 602 SF S 95.00 | S 57,190.00
582 INSTALL D50=6" RIPRAP 914 SF S 85.00 [ S 77,690.00
EARTHWORK CONSTRUCTION
EARTHWORK 1,815 cYy | S 55.00 | $ 99,825.00
MISCELLANEOUS
MOBILIZATION & DEMOBILIZATION 1 LS | § 38,900.00( S 38,900.00
SURVEY & STAKING 1 LS | S 34,426.00( $ 34,426.00
TRAFFIC CONTROL & MAINTENANCE 1 LS | $§ 28,600.00( $ 28,600.00
AS-BUILTS\RECORD DRAWINGS 1 LS | $ 17,000.00( $ 17,000.00
SWPPP INSTALLATION & MAINTENANCE 1 LS | § 28,700.00( S 28,700.00
CONTRACT ALLOWANCES
SAND BAG REMOVAL AND REPLACEMENT 1 LS S 7,500.00| $ 7,500.00
ROCK EXCAVATION 1 LS S 10,000.00( $ 10,000.00
152 REMOVE AND REPLACE EXIST IRRIGATION FACILITIES 1 LS S 10,000.00| $ 10,000.00
280 IRRIGATION SYSTEM DESIGN & INSTALL 1 LS $ 25,500.00 | $ 25,500.00
141 REMOVAL & RELOCATE APS ELECTRICAL - BY APS 0 LS |S - S -
142 REMOVAL & RELOCATE LUMEN FACILITIES - BY LUMEN 0 LS |S - S -
SUMMARY|
COST OF WORK $ 1,444,999.00
GENERAL CONDITIONS (GC'S) (Percent of Cost of the Work) 10.24% S 148,000.00
SUBTOTAL #1 - Cost of the Work + GC's $ 1,592,999.00
CONSTRUCTION FEE (Fee) (Percentage of Subtotal #1) 10.50% S 167,264.90
SUBTOTAL #2 - Cost of the Work + GC's + Fee $ 1,760,263.90
PERFORMANCE & PAYMENT BOND (Percentage of Subtotal #2) 0.90% S 15,842.38
SUBTOTAL #3 - Cost of the Work + GC's + Fee + Bonds $ 1,776,106.27
INSURANCE (Percentage of Subtotal #3) 1.00% S 17,761.06
SUBTOTAL #4 - Cost of the Work + GC's + Fee + Bonds + Insurance $ 1,793,867.33
SALES TAX (Percentage of GMP) 5.97% S 107,062.66
CMAR CONTINGENCY & PRICE ESCALATION FUNDING 2% S 30,000.00
GMP $ 1,930,930.00
OWNERS CONTINGENCY (Percentage of Cost of the Work) | 2% | S 30,000.00
CONTRACT PRICE $1,960,930.00
Eagle Mountain Construction 5/5/2025 Killip Inlet



ARROYO-SECO INLET - 90% PLANS GMP

Spruce Wash Drainage Improvements - CMAR

Keynote | |DESCRIPTION QrY | Unit | Unit Cost Total
REMOVALS
101\103 [SAWCUT & REMOVE AC PAVEMENT 7.0 SY |S$ 154.00( $ 1,078.00
108 REMOVE AND DISPOSE OF EXISTING STORM DRAIN 8.0 LF | S 35.00 | S 280.00
111 REMOVE AND DISPOSE OF EXISTING ECO BLOCKS 63 LF | $ 85.00 | S 5,355.00
112 REMOVE AND REPLACE DISTURBED SURVEY MONUMENT 2 EA | S 1,750.00 | $ 3,500.00
122 REMOVE AND DISPOSE OF EXISTING SEWER MANHOLE 1 EA | $ 2,250.00 | $ 2,250.00
123 REMOVE AND DISPOSE OF EXISTING SEWER MAIN 54 LF | S 3500 | S 1,890.00
126 CUT & CAP EXISTING SEWER MAIN 1 EA | S 1,250.00 | $ 1,250.00
130 REMOVE AND DISPOSE OF EXISTING CONCRETE DROP INLET STRUCTURE 1 EA | S 7,250.00 | $ 7,250.00
133 REMOVE AND DISPOSE OF EXISTING TRASH RACK 1 EA | S 7,250.00 | $ 7,250.00
135 REMOVE AND DISPOSE OF EXISTING CONCRETE HEADWALL AND WINGWALLS 1 EA | S 7,500.00 | $ 7,500.00
136 REMOVE AND DISPOSE OF EXISTING 18" SPIRAL RIB STORM DRAIN PIPE 8 LF | $ 75.00 | S 600.00
160 INSTALL TREE PROTECTION FENCING 88 LF | S 12.00 | $ 1,056.00
IMPROVEMENTS
201 CONSTRUCT ASPHALT PAVEMENT SECTION TO MATCH EXISTING. 7 SY |S 350.00(S 2,450.00
262 CONSTRUCT FILL FROM FENCE LINE 1 EA | $15,025.00 | $ 15,025.00
505 CONSTRUCT CONCRETE PIPE COLLAR 1 EA | $14,200.00 | S 14,200.00
522 INSTALL 48” DIA. STORM DRAIN MANHOLE 1 EA | $13,500.00 | $ 13,500.00
523 INSTALL 84" DIA. STORM DRAIN MANHOLE 1 EA | $34,100.00 | S 34,100.00
525 INSTALL CHECKMATE ULTRAFELX INLINE CHECK VALVE 1 EA | $12,500.00 | $ 12,500.00
551 INSTALL 60" DIA SMOOTH SRP (14 GA.) 13 LF | S 950.00| $ 12,350.00
580 INSTALL D50=6" RIPRAP EROSION PROTECTION 7 CY | $ 1,000.00 | $ 7,000.00
MISCELLANEOUS
MOBILIZATION & DEMOBILIZATION 1 LS | $13,000.00| $ 13,000.00
SURVEY & STAKING 1 LS S 3,730.00( S 3,730.00
TRAFFIC CONTROL & MAINTENANCE 1 LS S 1,200.00| $ 1,200.00
AS-BUILTS\RECORD DRAWINGS 1 LS S 2,500.00( S 2,500.00
SWPPP INSTALLATION & MAINTENANCE 1 LS S 2,000.00| $ 2,000.00
SUMMARY
COST OF WORK $ 172,814.00
GENERAL CONDITIONS (GC'S) (Percent of Cost of the Work) 10.71% S 18,500.00
SUBTOTAL #1 - Cost of the Work + GC's $ 191,314.00
CONSTRUCTION FEE (Fee) (Percentage of Subtotal #1) 10.50% S 20,087.97
SUBTOTAL #2 - Cost of the Work + GC's + Fee $ 211,401.97
PERFORMANCE & PAYMENT BOND (Percentage of Subtotal #2) 0.90% S 1,902.62
SUBTOTAL #3 - Cost of the Work + GC's + Fee + Bonds $ 213,304.59
INSURANCE (Percentage of Subtotal #3) 1.00% S 2,133.05
SUBTOTAL #4 - Cost of the Work + GC's + Fee + Bonds + Insurance $ 215,437.63
SALES TAX (Percentage of GMP) 5.97% S 12,862.37
CMAR CONTINGENCY & PRICE ESCALATION FUNDING 1% S 2,500.00
GMP $ 230,800.00
OWNERS CONTINGENCY (Percentage of Cost of the Work) | 1% | S 2,500.00
CONTRACT PRICE $ 233,300.00
Eagle Mountain Construction 4/14/2025 A-S Inlet



MARTINEZ PROPERTY DEMOLITION

Spruce Wash Drainage Improvements - CMAR

Keynote | |DESCRIPTION QTY | Unit [ Unit Cost Total
REMOVALS
109 REMOVE AND DISPOSE OF STRUCTURES 1 LS $51,500.00 [ $ 51,500.00
MISCELLANEOUS
MOBILIZATION 1 LS S 6,500.00| $ 6,500.00
SURVEY & STAKING 1 s | s -|$ -
TRAFFIC CONTROL & MAINTENANCE 1 LS S -1s -
AS-BUILTS\RECORD DRAWINGS 1 LS S -1s -
SWPPP INSTALLATION & MAINTENANCE 1 s |$ 700.00( $ 700.00
CONTRACT ALLOWANCES
ASBESTOS DEMO (Report has not been issued, complete scope unknown) 1 LS | $20,000.00| $ 20,000.00
SUMMARY
COST OF WORK $ 78,700.00
GENERAL CONDITIONS (GC'S) (Percent of Cost of the Work) 6.23% S 4,900.00
SUBTOTAL #1 - Cost of the Work + GC's S 83,600.00
CONSTRUCTION FEE (Fee) (Percentage of Subtotal #1) 10.50% S 8,778.00
SUBTOTAL #2 - Cost of the Work + GC's + Fee S 92,378.00
PERFORMANCE & PAYMENT BOND (Percentage of Subtotal #2) 0.90% S 831.40
SUBTOTAL #3 - Cost of the Work + GC's + Fee + Bonds S 93,209.40
INSURANCE (Percentage of Subtotal #3) 1.00% S 932.09
SUBTOTAL #4 - Cost of the Work + GC's + Fee + Bonds + Insurance $ 94,141.50
SALES TAX (Percentage of GMP) 5.97% S 5,618.50
CMAR CONTINGENCY (estimated 5 additional loads @ $2,500 per load) 16% S 12,500.00
GMP $ 112,260.00
OWNERS CONTINGENCY (Percentage of Cost of the Work) | 6% | S 5,000.00
CONTRACT PRICE $117,260.00

Eagle Moun

tain Construction 4/14/2025

Martinez Prop



ATTACHMENT B

GRANT PROVISIONS

Grant Project Title: LPDM-Museum Post-Fire Flood
Mitigation — Site Demo, Remove and Clear

Funding Agency: Federal Emergency Management
Administration (FEMA) through Arizona Department of
Emergency and Military Affairs (ADEMA)

Grant Agreement No.: FY 2023 Community Project
Funding/FY2023 Pre-Disaster Mitigation (L-PDM),
#LPDM-PJ-09-AZ-2023-001/EMF-2023-PD-0002(0)



FEDERAL - GRANT PROVISIONS

The Contractor and its Subcontractor shall comply with the following grant provisions;

Applicable Laws
Compliance with all applicable Federal, State, and Local laws and regulations.

Awards to debarred and suspended parties

The City will not make any award or permit any award (subgrant or contract) at any tier to any party
which is debarred or suspended or is otherwise excluded from or ineligible for participation in Federal
assistance programs under Executive Orders 12549 and 12689, "Debarment and Suspension.”

Contracting with small and minority firms, women's business enterprise and labor surplus
area firms.
(1) The Contractor will take all necessary affirmative steps to assure that minority firms,women's
business enterprises, and labor surplus area firms are used when possible.
(2) Affirmative steps shall include:

(i) Placing qualified small and minority businesses and women's business enterprises on
solicitation lists;

(if) Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential sources;

(iii) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority business, and women's business enterprises;

(iv) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority business, and women's business enterprises;

(v) Using the services and assistance of the Small Business Administration, and the Minority
Business Development Agency of the Department of Commerce.

Equal Employment Opportunity

Compliance with Executive Order 11246 of September 24, 1965, entitled “Equal Employment
Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as supplemented in
Department of Labor regulations (41 CFR chapter 60). (All construction contracts awarded in excess
of $10,000 by grantees and their contractors or subgrantees)

Clean Water and Air Act

Compliance with all applicable standards, orders, or requirements issued under section 306 of the
Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive
Order 11738, and Environmental Protection Agency regulations (40 CFR part 15). (Contracts,
subcontracts, and subgrants of amounts in excess of $100,000)

Energy Policy and Conservation Act

Mandatory standards and policies relating to energy efficiency which are contained in the state
energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L.
94-163, 89 Stat. 871).

Resource Conservation and Recovery Act

Compliance with the Resource Conservation and Recovery Act (RCRA) requires federal agencies to
assess the impact that debris, debris removal, hazardous wastes, and hazardous waste clean-up
projects will have on air and water quality and take actions to prevent degradation. RCRA gives EPA
the authority to control hazardous waste from the "cradle-to-grave" to facilities that generate
hazardous materials and sets forth a framework for the management of non-hazardous waste (42
USC, 6901).




Conflicts of Interest
The City (grantee) and Contractor (subgrantees) will maintain a written code of
standards of conduct governing the performance of their employees engaged in the award and
administration of contracts. No employee, officer or agent of the grantee or subgrantee shall
participate in selection, or in the award or administration of a contract supported by Federal funds if a
conflict of interest, real or apparent, would be
involved. Such a conflict would arise when:

(i) The employee, officer or agent,

(i) Any member of his immediate family,

(i) His or her partner, or

(iv) An organization which employs, or is about to employ, any of the above, has a financial or
other interest in the firm selected for award. The grantee's or subgrantee's officers, employees or
agents will neither solicit nor accept gratuities, favors or anything of monetary value from contractors,
potential contractors, or parties to subagreements. Grantee and subgrantees may set minimum rules
where the financial interest is not substantial or the gift is an unsolicited item of nominal intrinsic
value. To the extent permitted by State or local law or regulations, such standards or conduct will
provide for penalties, sanctions, or other disciplinary actions for violations of such standards by the
grantee's and subgrantee's officers, employees, or agents, or by contractors or their agents. The
awarding agency may in regulation provide additional prohibitions relative to real, apparent, or
potential conflicts of interest.

Copyrights
Reports, maps or other documents produced in whole or in part are works for hire and shall not be

the subject of any application for copyright by or on behalf of the Contractor or its Subcontractor. The
Contractor shall advise the City or its designee at the time of delivery of any copyrighted or
copyrightable work furnished under this Agreement, or any adversely held copyrighted or
copyrightable material incorporated in any such work and of any invasion of the right of privacy
therein contained.

Patent Fees and Royalties

Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process, product,
or device that is the subject of patent rights or copyrights held by others. If a particular invention,
design, process, product, or device is specified in the Contract Documents for use in

Funding Agency Contracting Provisions for Construction Projects the performance of the Work and if,
to the actual knowledge of Owner or Engineer, its use is subject to patent rights or copyrights calling
for the payment of any license fee or royalty to others, the existence of such rights shall be disclosed
by the Owner in the Contract Documents.

Responsible Contractors

The City will make awards only to responsible contractors possessing the ability to perform
successfully under the terms and conditions of the proposed procurement. Consideration will be
given to such matters as contractor integrity, compliance with public policy, record of past
performance, and financial and technical resources.

Access and Retention of Records

Access by the grantee, the subgrantee, the Federal grantor agency, the Comptroller General of the
United States, or any of their duly authorized representatives to any books, documents, papers, and
records of the contractor which are directly pertinent to that specific contract for the purpose of
making audit, examination, excerpts, and transcriptions.

Retention of all required records for three years after grantees or subgrantees make final payments
and all other pending matters are closed.
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This content is from the eCFR and is authoritative but unofficial.

Displaying title 2, up to date as of 8/01/2024. Title 2 was last amended 5/30/2024. @

Title 2 —Grants and Agreements

Subtitle A —Office of Management and Budget Guidance for Grants and Agreements

Chapter II —Office of Management and Budget Guidance

Part 200 —Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards

Appendix I to Part 200—Contract Provisions for Non-Federal Entity Contracts Under Federal Awards

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the non-Federal entity under
the Federal award must contain provisions covering the following, as applicable.

(A) Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount determined by the
Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C.
1908, must address administrative, contractual, or legal remedies in instances where contractors violate or breach contract
terms, and provide for such sanctions and penalties as appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-Federal entity
including the manner by which it will be effected and the basis for settlement.

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of
“federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause provided under
41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR
Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor.”

(D) NOT APPLICABLE - Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all
prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance
with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29
CFR Part 5,

“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction”). In
accordance with the statute, contractors must be required to pay wages to laborers and mechanics at a rate not less than
the prevailing wages specified in a wage determination made by the Secretary of Labor. In addition, contractors must be
required to pay wages not less than once a week. The non-Federal entity must place a copy of the current prevailing wage
determination issued by the Department of Labor in each solicitation. The decision to award a contract or subcontract must
be conditioned upon the acceptance of the wage determination. The non-Federal entity must report all suspected or
reported violations to the Federal awarding agency. The contracts must also include a provision for compliance with the
Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3,
“Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the
United States”). The Act provides that each contractor or subrecipient must be prohibited from inducing, by any means, any
person employed in the construction, completion, or repair of public work, to give up any part of the compensation to which
he or she is otherwise entitled. The non-Federal entity must report all suspected or reported violations to the Federal
awarding agency.

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded by the non-
Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must include a provision for
compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40
U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and laborer on the basis
of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours
in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or
mechanic must be required to work in surroundings or under working conditions which are unsanitary, hazardous or
dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the
open market, or contracts for transportation or transmission of intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of “funding agreement”
under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a small business firm or
nonprofit organization regarding the substitution of parties, assignment or performance of experimental, developmental, or
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research work under that “funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR
Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as amended—
Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non-Federal award to
agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-
7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the
Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA).

Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must not be made
to parties listed on the governmentwide exclusions in the System for Award Management (SAM), in accordance with the
OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR
part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of parties debarred,
suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority
other than Executive Order 12549.

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding $100,000 must file
the required certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to
pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to
tier up to the non-Federal award.

See § 200.323.
See § 200.216.

See § 200.322.

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014; 85 FR 49577, Aug. 13, 2020]
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FY 2024 DHS STANDARD TERMS AND CONDITIONS

The Fiscal Year (FY) 2024 Department of Homeland Security (DHS) Standard Terms and Conditions
apply to all new federal awards of federal financial assistance (federal awards) for which the federal
award date occurs in FY 2024 and flow down to subrecipients unless a term or condition
specifically indicates otherwise. For federal awards that may involve continuation awards made in
subsequent FYs, these FY 2024 DHS Standard Terms and Conditions will apply to the
continuation award unless otherwise specified in the terms and conditions of the continuation
award. The United States has the right to seek judicial enforcement of these terms and conditions.

All legislation and digital resources are referenced with no digital links. These FY 2024 DHS
Standard Terms and Conditions are maintained on the DHS website at
www.dhs.gov/publication/fy15-dhs- standard-terms-and-conditions.

l. Recipients must complete either the Office of Management and Budget (OMB)
Standard Form 424B Assurances — Non- Construction Programs, or OMB
Standard Form 424D Assurances — Construction Programs, as applicable.
Certain assurances in these documents may not be applicable to your program
and the DHS financial assistance office (DHS FAQ) may require applicants to
certify additional assurances. Applicants are required to fill out the assurances as
instructed by the federal awarding agency.

B. Recipients are required to follow the applicable provisions of the Uniform Administrative

Requirements, Cost Principles, and Audit Requirements for Federal Awards in effect as
of the federal award date and located at 2 C.F.R. Part 200 and adopted by DHS at 2 C.F.R.

3002.10.

All recipients and subrecipients must acknowledge and agree to provide DHS access
to records, accounts, documents, information, facilities, and staff pursuant to 2 C.F.R.
§ 200.337.

l. Recipients must cooperate with any DHS compliance reviews or compliance
investigations.

Il. Recipients must give DHS access to examine and copy records, accounts, and
other documents and sources of information related to the federal financial
assistance award and permit access to facilities and personnel.

Il Recipients must submittimely, complete, and accurate reports to the appropriate
DHS officials and maintain appropriate backup documentation to support the
reports.

V. Recipients must comply with all other special reporting, data collection, and
evaluation requirements required by law, federal regulation, Notice of Funding
Opportunity, federal award specific terms and conditions, and/or federal awarding
agency program guidance.

V. Recipients must complete the DHS Civil Rights Evaluation Tool within thirty (30)
days of receiving the Notice of Award for the first award under which this term
applies. Recipients of multiple federal awards from DHS should only submit one
completed tool for their organization, not per federal award. After the initial
submission, recipients are required to complete the tool once every two (2) years if
they have an active federal award, not every time a federal award is made.
Recipients must submit the completed tool, including supporting materials, to
CivilRightsEvaluation@hq.dhs.gov. This tool clarifies the civil rights obligations
and related reporting requirements contained in these DHS Standard Terms and
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Conditions. Subrecipients are not required to complete and submit this tool to
DHS. The evaluation tool can be found at https://www.dhs.gov/publication/dhs-
civil-rights-evaluation-tool. DHS Civil Rights Evaluation Tool | Homeland
Security

The DHS Office for Civil Rights and Civil Liberties will consider, in its discretion,
granting an extension to the 30-day deadline if the recipient identifies steps and a
timeline for completing the tool. Recipients must request extensions by emailing the
request to CivilRightsEvaluation@hg.dhs.gov prior to expiration of the 30-day
deadline.

C. Standard Terms & Conditions

VI

Acknowledgement of Federal Funding from DHS

Recipients must acknowledge their use of federal award funding when issuing
statements, press releases, requests for proposal, bid invitations, and other documents
describing projects or programs funded in whole or in part with federal award funds.

Activities Conducted Abroad

Recipients must coordinate with appropriate government authorities when performing
project activities outside the United States obtain all appropriate licenses, permits, or
approvals.

Age Discrimination Act of 1975

Recipients must comply with the requirements of the Age Discrimination Act of 1975,
Pub. L. No. 94-135 (codified as amended at 42 U.S.C. § 6101 ef seq.), which prohibits
discrimination on the basis of age in any program or activity receiving federal financial
assistance.

Americans with Disabilities Act of 1990

Recipients must comply with the requirements of Titles I, Il, and Il of the Americans
with Disabilities Act, Pub. L. No. 101-336 (1990) (codified as amended at 42 U.S.C. §§
12101- 12213), which prohibits recipients from discriminating on the basis of disability
in the operation of public entities, public and private transportation systems, places of
public accommodation, and certain testing entities.

Best Practices for Collection and Use of Personally Identifiable Information

Recipients who collect personally identifiable information (PIl) as part of carrying out
the scope of work under a federal award are required to have a publicly available
privacy policy that describes standards on the usage and maintenance of the PIl they
collect. DHS defines PIl as any information that permits the identity of an individual to
be directly or indirectly inferred, including any information that is linked or linkable to
that individual. Recipients may also find the DHS Privacy Impact Assessments:
Privacy Guidance and Privacy Template as useful resources respectively.

Civil Rights Act of 1964 — Title VI

Recipients must comply with the requirements of Title VI of the Civil Rights Act of 1964,
Pub. L. No. 88-352 (codified as amended at 42 U.S.C. § 2000d et seq.), which provides
that no person in the United States will, on the grounds of race, color, or national origin,
be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving federal financial assistance. DHS
implementing regulations for the Act are found at 6 C.F.R. Part 21. Recipients of an
award from the Federal Emergency Management Agency (FEMA) must also comply with
FEMA'’s implementing regulations at 44 C.F.R. Part 7.
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VII. Civil Rights Act of 1968

Recipients must comply with Title VIII of the Civil Rights Act of 1968, Pub. L. No. 90-284
(codified as amended at 42 U.S.C. § 3601 et seq.) which prohibits recipients from
discriminating in the sale, rental, financing, and advertising of dwellings, or in the provision
of services in connection. therewith, on the basis of race, color, national origin, religion,
disability, familial status, and sex, as implemented by the U.S. Department of Housing and
Urban Development at 24 C.F.R. Part 100. The prohibition on disability discrimination
includes the requirement that new multifamily housing with four or more dwelling units—
i.e., the public and common use areas and individual apartment units (all units in buildings
with elevators and ground-floor units in buildings without elevators)—be designed and
constructed with certain accessible features. (See 24 C.F.R. Part 100, Subpart D.)

VIIl.  Copyright

Recipients must affix the applicable copyright notices of 17 U.S.C. §§ 401 or 402 to
any work first produced under federal awards and also include an acknowledgement
that the work was produced under a federal award (including the federal award number
and federal awarding agency). As detailed in 2 C.F.R. § 200.315, a federal awarding
agency reserves a royalty-free, nonexclusive, and irrevocable right to reproduce,
publish, or otherwise use the work for federal purposes and to authorize others to do
SO.

IX. Debarment and Suspension

Recipients must comply with the non-procurement debarment and suspension
regulations implementing Executive Orders (E.O.) 12549 and 12689 set forth at 2 C.F.R.
Part 180 as implemented by DHS at 2 C.F.R. Part 3000. These regulations prohibit
recipients from entering into covered transactions (such as subawards and contracts)
with certain parties that are debarred, suspended, or otherwise excluded from or ineligible
for participation in federal assistance programs or activities.

X. Drug-Free Workplace Requlations

Recipients must comply with drug-free workplace requirements in Subpart B (or Subpart
C, if the recipient is an individual) of 2 C.F.R. Part 3001, which adopts the Government-
wide implementation (2 C.F.R. Part 182) of the Drug-Free Workplace Act of 1988 (41
U.S.C. §§ 8101-8106).

XI. Duplicative Costs

Recipients are prohibited from charging any cost to this federal award that will be included
as a cost or used to meet cost sharing or matching requirements of any other federal award
in either the current or a prior budget period. (See 2 C.F.R. § 200.403(f)). However,
recipients may shift costs that are allowable under two or more federal awards where
otherwise permitted by federal statutes, regulations, or the federal financial assistance award
terms and conditions.

XIl. Education Amendments of 1972 (Equal Opportunity in Education Act) — Title IX

Recipients must comply with the requirements of Title IX of the Education Amendments of
1972, Pub. L. No. 92-318 (codified as amended at 20 U.S.C. § 1681 et seq.), which
provide that no person in the United States will, on the basis of sex, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any
educational program or activity receiving federal financial assistance. DHS implementing
regulations are codified at 6 C.F.R. Part 17. Recipients of an award from the Federal
Emergency Management Agency (FEMA) must also comply with FEMA’s implementing
regulations at 44 C.F.R. Part 19.

XIIl. Energy Policy and Conservation Act

Recipients must comply with the requirements of the Energy Policy and Conservation Act,
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XIV.

XV.

XVI.

XVIL.

XVIIL.

XIX.

XX.

Pub. L. No. 94-163 (1975) (codified as amended at 42 U.S.C. § 6201 et seq.), which
contain policies relating to energy efficiency that are defined in the state energy
conservation plan issued in compliance with this Act.

False Claims Act and Program Fraud Civil Remedies

Recipients must comply with the requirements of the False Claims Act, 31 U.S.C. §§ 3729-
3733, which prohibit the submission of false or fraudulent claims for payment to the
Federal Government. (See 31 U.S.C. §§ 3801-3812, which details the administrative
remedies for false claims and statements made.)

Federal Debt Status

All recipients are required to be non-delinquent in their repayment of any federal debt.
Examples of relevant debt include delinquent payroll and other taxes, audit disallowances,
and benefit overpayments. (See OMB Circular A-129.)

Federal Leadership on Reducing Text Messaging while Driving

Recipients are encouraged to adopt and enforce policies that ban text messaging while
driving recipient-owned, recipient-rented, or privately owned vehicles when on official
government business or when performing any work for or on behalf of the Federal
Government. Recipients are also encouraged to conduct the initiatives of the type
described in Section 3(a) of E.O. 13513.

Fly America Act of 1974

Recipients must comply with Preference for U.S. Flag Air Carriers (a list of certified air
carriers can be found at: Certificated Air Carriers List | US Department of Transportation,
https://www.transportation.gov/policy/aviation-policy/certificated-air-carriers-list)for
international air transportation of people and property to the extent that such service is
available, in accordance with the International Air Transportation Fair Competitive
Practices Act of 1974, 49 U.S.C. § 40118, and the interpretative guidelines issued by the
Comptroller General of the United States in the March 31, 1981, amendment to
Comptroller General Decision B-138942.

Hotel and Motel Fire Safety Act of 1990

Recipients must ensure that all conference, meeting, convention, or training space funded
entirely or in part by federal award funds complies with the fire prevention and control
guidelines of Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15 U.S.C. § 2225a.

John S. McCain National Defense Authorization Act of Fiscal Year 2019

Recipients, subrecipients, and their contractors and subcontractors are subject to the
prohibitions described in section 889 of the John S. McCain National Defense Authorization
Act for Fiscal Year 2019, Pub. L. No. 115-232 (2018) and 2 C.F.R. §§ 200.216, 200.327,
200.471, and Appendix Il to 2 C.F.R. Part 200. The statute — as it applies to DHS recipients,
subrecipients, and their contractors and subcontractors — prohibits obligating or expending
federal award funds on certain telecommunications and video surveillance products and
contracting with certain entities for national security reasons.

Limited English Proficiency (Civil Rights Act of 1964, Title VI

Recipients must comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et
seq.) prohibition against discrimination on the basis of national origin, which requires that
recipients of federal financial assistance take reasonable steps to provide meaningful
access to persons with limited English proficiency (LEP) to their programs and services.
For additional assistance and information regarding language access obligations, please
refer to the DHS Recipient Guidance: https://www.dhs.gov/guidance-published-help-
department-supported-organizations-provide-meaningful-access-people-limited and
additional resources on http://www.lep.gov.
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XXI. Lobbying Prohibitions

Recipients must comply with 31 U.S.C. § 1352 and 6 C.F.R. Part 9, which provide that
none of the funds provided under a federal award may be expended by the recipient to pay
any person to influence, or attempt to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with any federal action related to a federal award or contract,
including any extension, continuation, renewal, amendment, or modification. Per 6 C.F.R.
Part 9, recipients must file a lobbying certification form as described in Appendix A to 6
C.F.R. Part 9 or available on Grants.gov as the Grants.gov Lobbying Form and file a
lobbying disclosure form as described in Appendix B to 6 C.F.R. Part 9 or available on
Grants.gov as the Disclosure of Lobbying Activities (SF-LLL).

XXIl.  National Environmental Policy Act

Recipients must comply with the requirements of the National Environmental Policy Act of
1969, Pub. L. No. 91-190 (1970) (codified as amended at 42 U.S.C. § 4321 et seq.)
(NEPA) and the Council on Environmental Quality (CEQ) Regulations for Implementing
the Procedural Provisions of NEPA, which require recipients to use all practicable means
within their authority, and consistent with other essential considerations of national policy,
to create and maintain conditions under which people and nature can exist in productive
harmony and fulfill the social, economic, and other needs of present and future
generations of Americans.

XXIlI.  Nondiscrimination in Matters Pertaining to Faith-Based Organizations

It is DHS policy to ensure the equal treatment of faith-based organizations in social service
programs administered or supported by DHS or its component agencies, enabling those
organizations to participate in providing important social services to beneficiaries.
Recipients must comply with the equal treatment policies and requirements contained in 6
C.F.R. Part 19 and other applicable statues, regulations, and guidance governing the
participations of faith- based organizations in individual DHS programs.

XXIV. Non-Supplanting Requirement

Recipients of federal awards under programs that prohibit supplanting by law must ensure
that federal funds supplement but do not supplant non-federal funds that, in the absence of
such federal funds, would otherwise have been made available for the same purpose.

XXV. Notice of Funding Opportunity Requirements

All the instructions, guidance, limitations, scope of work, and other conditions set forth in
the Notice of Funding Opportunity (NOFO) for this federal award are incorporated by
reference. All recipients must comply with any such requirements set forth in the NOFO. If
a condition of the NOFO is inconsistent with these terms and conditions and any such
terms of the Award, the condition in the NOFO shall be invalid to the extent of the
inconsistency. The remainder of that condition and all other conditions set forth in the
NOFO shall remain in effect.

XXVI. Patents and Intellectual Property Rights

Recipients are subject to the Bayh-Dole Act, 35 U.S.C. § 200 et seq. and applicable
regulations governing inventions and patents, including the regulations issued by the
Department of Commerce at 37 C.F.R. Part 401 (Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms under Government Awards, Contracts, and
Cooperative Agreements) and the standard patent rights clause set forth at 37 C.F.R. §
401.14.

XXVII. Procurement of Recovered Materials

States, political subdivisions of states, and their contractors must comply with Section
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6002 of the Solid Waste Disposal Act, Pub. L. No. 89-272 (1965) (codified as amended by
the Resource Conservation and Recovery Act at 42 U.S.C. § 6962) and 2 C.F.R. §
200.323. The requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. Part 247 that
contain the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition.

XXVII. Rehabilitation Act of 1973
Recipients must comply with the requirements of Section 504 of the Rehabilitation Act of
1973, Pub. L. No. 93-112 (codified as amended at 29 U.S.C. § 794), which provides that no
otherwise qualified handicapped individuals in the United States will, solely by reason of the
handicap, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving federal financial assistance.

XXIX. Reporting of Matters Related to Recipient Integrity and Performance
If the total value of any currently active grants, cooperative agreements, and procurement
contracts from all federal awarding agencies exceeds $10,000,000 for any period of time
during the period of performance of the federal award, then the recipient must comply with
the requirements set forth in the government-wide Award Term and Condition for Recipient
Integrity and Performance Matters located at 2 C.F.R. Part 200, Appendix XII, the full text of
which is incorporated by reference.

XXX. Reporting Subawards and Executive Compensation
For federal awards that equal or exceed $30,000, recipients are required to comply with the
requirements set forth in the government-wide award term on Reporting Subawards and
Executive Compensation set forth at 2 C.F.R. Part 170, Appendix A, the full text of which is
incorporated by reference.

XXXI. NOT APPLICABLE - Required Use of American Iron, Steel, Manufactured Products, and
Construction Materials Recipients of an award of Federal financial assistance from a
program for infrastructure are hereby notified that none of the funds provided under this
award may be used for a project for infrastructure unless:

(1) alliron and steel used in the project are produced in the United States—this means all
manufacturing processes, from the initial melting stage through the application of
coatings, occurred in the United States;

(2) all manufactured products used in the project are produced in the United States—this
means the manufactured product was manufactured in the United States; and the cost of
the components of the manufactured product that are mined, produced, or manufactured
in the United States is greater than 55 percent of the total cost of all components of the
manufactured product, unless another standard for determining the minimum amount of
domestic content of the manufactured product has been established under applicable law
or regulation; and

(3) all construction materials are manufactured in the United States—this means that all
manufacturing processes for the construction material occurred in the United States.

The Buy America preference only applies to articles, materials, and supplies that are
consumed in, incorporated into, or affixed to an infrastructure project. As such, it does not
apply to tools, equipment, and supplies, such as temporary scaffolding, brought to the
construction site and removed at or before the completion of the infrastructure project. Nor
does a Buy America preference apply to equipment and furnishings, such as movable
chairs, desks, and portable computer equipment, that are used at or within the finished
infrastructure project but are not an integral part of the structure or permanently affixed to
the infrastructure project.
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Waivers

When necessary, recipients may apply for, and the agency may grant, a waiver from these
requirements. The agency should notify the recipient for information on the process for
requesting a waiver from these requirements.

(a) When the Federal agency has determined that one of the following exceptions
applies, the awarding official may waive the application of the domestic content
procurement preference in any case in which the agency determines that:

(1) applying the domestic content procurement preference would be inconsistent with
the public interest;

(2) the types of iron, steel, manufactured products, or construction materials are not
produced in the United States in sufficient and reasonably available quantities or
of a satisfactory quality; or

(3) the inclusion of iron, steel, manufactured products, or construction materials
produced in the United States will increase the cost of the overall project by
more than 25 percent.

A request to waive the application of the domestic content procurement preference must be
in writing. The agency will provide instructions on the format, contents, and supporting
materials required for any waiver request. Waiver requests are subject to public comment
periods of no less than 15 days and must be reviewed by the Made in America Office.

There may be instances where an award qualifies, in whole or in part, for an existing
waiver described at "Buy America" Preference in FEMA Financial Assistance Programs for
Infrastructure | FEMA.gov.

Definitions

The definitions applicable to this term are set forth at 2 C.F.R. § 184.3, the full text of which
is incorporated by reference.

XXXIl. SAFECOM

Recipients receiving federal financial assistance awards made under programs that
provide emergency communication equipment and its related activities must comply with
the SAFECOM Guidance for Emergency Communication Grants, including provisions on
technical standards that ensure and enhance interoperable communications. The
SAFECOM Guidance is updated annually and can be found at Funding and Sustainment

CISA.
XXXIII. Terrorist Financing

Recipients must comply with E.O. 13224 and applicable statutory prohibitions on
transactions with, and the provisions of resources and support to, individuals and
organizations associated with terrorism. Recipients are legally responsible for ensuring
compliance with the E.O. and laws.

XXXIV.Trafficking Victims Protection Act of 2000 (TVPA)

Recipients must comply with the requirements of the government-wide financial assistance
award term which implements Trafficking Victims Protection Act of 2000, Pub. L. No. 106-
386, § 106 (codified as amended at 22 U.S.C. § 7104). The award term is located at 2
C.F.R. § 175.15, the full text of which is incorporated by reference.
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XXXV. Universal Identifier and System of Award Management

Recipients are required to comply with the requirements set forth in the government-wide
financial assistance award term regarding the System for Award Management and
Universal Identifier Requirements located at 2 C.F.R. Part 25, Appendix A, the full text of

which is incorporated reference.

XXXVI. USA PATRIOT Act of 2001
Recipients must comply with requirements of Section 817 of the Uniting and

Strengthening America by Providing Appropriate Tools Required to Intercept and Obstruct
Terrorism Act of 2001 (USA PATRIOT Act), which amends 18 U.S.C. §§ 175-175c.

XXXVII. Use of DHS Seal, Logo and Flags

Recipients must obtain written permission from DHS prior to using the DHS seals, logos,
crests, or reproductions of flags, or likenesses of DHS agency officials. This includes use
of DHS component (e.g., FEMA, CISA, etc.) seals, logos, crests, or reproductions of flags,

or likenesses of component officials.

XXXVIII.  Whistleblower Protection Act

Recipients must comply with the statutory requirements for whistleblower protections at 10
U.S.C §470141 U.S.C. §4712.
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ATTACHMENT C

GRANT PROVISIONS

Grant Project Title: Spruce Wash — Killip Basins Inlet

Funding Agency: The Department of the Army
Grant Agreement No.: Flagstaff PPA-595

City Contract No.: GRA-2024-267-AG1



FEDERAL - GRANT PROVISIONS

The Contractor and its Subcontractor shall comply with the following grant provisions;

Applicable Laws
Compliance with all applicable Federal, State, and Local laws and regulations.

Awards to debarred and suspended parties

The City will not make any award or permit any award (subgrant or contract) at any tier to any party
which is debarred or suspended or is otherwise excluded from or ineligible for participation in Federal
assistance programs under Executive Orders 12549 and 12689, "Debarment and Suspension.”

Contracting with small and minority firms, women's business enterprise and labor surplus
area firms.
(1) The Contractor will take all necessary affirmative steps to assure that minority firms,women's
business enterprises, and labor surplus area firms are used when possible.
(2) Affirmative steps shall include:

(i) Placing qualified small and minority businesses and women's business enterprises on
solicitation lists;

(if) Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential sources;

(iii) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority business, and women's business enterprises;

(iv) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority business, and women's business enterprises;

(v) Using the services and assistance of the Small Business Administration, and the Minority
Business Development Agency of the Department of Commerce.

Equal Employment Opportunity

Compliance with Executive Order 11246 of September 24, 1965, entitled “Equal Employment
Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as supplemented in
Department of Labor regulations (41 CFR chapter 60). (All construction contracts awarded in excess
of $10,000 by grantees and their contractors or subgrantees)

Clean Water and Air Act

Compliance with all applicable standards, orders, or requirements issued under section 306 of the
Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive
Order 11738, and Environmental Protection Agency regulations (40 CFR part 15). (Contracts,
subcontracts, and subgrants of amounts in excess of $100,000)

Energy Policy and Conservation Act

Mandatory standards and policies relating to energy efficiency which are contained in the state
energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L.
94-163, 89 Stat. 871).

Resource Conservation and Recovery Act

Compliance with the Resource Conservation and Recovery Act (RCRA) requires federal agencies to
assess the impact that debris, debris removal, hazardous wastes, and hazardous waste clean-up
projects will have on air and water quality and take actions to prevent degradation. RCRA gives EPA
the authority to control hazardous waste from the "cradle-to-grave" to facilities that generate
hazardous materials and sets forth a framework for the management of non-hazardous waste (42
USC, 6901).




Conflicts of Interest
The City (grantee) and Contractor (subgrantees) will maintain a written code of
standards of conduct governing the performance of their employees engaged in the award and
administration of contracts. No employee, officer or agent of the grantee or subgrantee shall
participate in selection, or in the award or administration of a contract supported by Federal funds if a
conflict of interest, real or apparent, would be
involved. Such a conflict would arise when:

(i) The employee, officer or agent,

(i) Any member of his immediate family,

(i) His or her partner, or

(iv) An organization which employs, or is about to employ, any of the above, has a financial or
other interest in the firm selected for award. The grantee's or subgrantee's officers, employees or
agents will neither solicit nor accept gratuities, favors or anything of monetary value from contractors,
potential contractors, or parties to subagreements. Grantee and subgrantees may set minimum rules
where the financial interest is not substantial or the gift is an unsolicited item of nominal intrinsic
value. To the extent permitted by State or local law or regulations, such standards or conduct will
provide for penalties, sanctions, or other disciplinary actions for violations of such standards by the
grantee's and subgrantee's officers, employees, or agents, or by contractors or their agents. The
awarding agency may in regulation provide additional prohibitions relative to real, apparent, or
potential conflicts of interest.

Copyrights
Reports, maps or other documents produced in whole or in part are works for hire and shall not be

the subject of any application for copyright by or on behalf of the Contractor or its Subcontractor. The
Contractor shall advise the City or its designee at the time of delivery of any copyrighted or
copyrightable work furnished under this Agreement, or any adversely held copyrighted or
copyrightable material incorporated in any such work and of any invasion of the right of privacy
therein contained.

Patent Fees and Royalties

Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process, product,
or device that is the subject of patent rights or copyrights held by others. If a particular invention,
design, process, product, or device is specified in the Contract Documents for use in

Funding Agency Contracting Provisions for Construction Projects the performance of the Work and if,
to the actual knowledge of Owner or Engineer, its use is subject to patent rights or copyrights calling
for the payment of any license fee or royalty to others, the existence of such rights shall be disclosed
by the Owner in the Contract Documents.

Responsible Contractors

The City will make awards only to responsible contractors possessing the ability to perform
successfully under the terms and conditions of the proposed procurement. Consideration will be
given to such matters as contractor integrity, compliance with public policy, record of past
performance, and financial and technical resources.

Access and Retention of Records

Access by the grantee, the subgrantee, the Federal grantor agency, the Comptroller General of the
United States, or any of their duly authorized representatives to any books, documents, papers, and
records of the contractor which are directly pertinent to that specific contract for the purpose of
making audit, examination, excerpts, and transcriptions.

Retention of all required records for three years after grantees or subgrantees make final payments
and all other pending matters are closed.
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Contract Provisions for Non-Federal Entity Contracts Under Federal Awards

Appendix II to Part 200, Title 2 (Nov. 14, 2024)

This content is from the eCFR and is authoritative but unofficial.

Title 2

—Grants and Agreements

Subtitle A —Office of Management and Budget Guidance for Federal Financial Assistance
Chapter II —Office of Management and Budget Guidance
Part 200 —Uniform Administrative Requirements, Cost Principles, and Audit Requirements for

Federal Awards
Authority: 31 U.S.C. 503; 31 U.S.C. 6101-6106; 31 U.S.C. 6307, 31 U.S.C. 7501-7507.
Source: 89 FR 30136 Apr. 22 2024 unless otherwise noted.

Appendix II to Part 200—Contract Provisions for Non-Federal Entity Contracts Under Federal

Awards

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the non-
Federal entity under the Federal award must contain provisions covering the following, as applicable.

(A)

Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount
determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in

instances where contractors violate or breach contract terms, and provide for such sanctions and
penalties as appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-

(©)

(D)

Federal entity including the manner by which it will be effected and the basis for settlement.

Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that
meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the
equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with EX‘?QUUY‘?QTQ?F 11246,
“Equal Employment Opportunity” (30 FR 12319 12935 3 CFR Part, 1964-1965 Comp., p. 339), as
amended by Executive Order 11375, "Amending Executive Order 11246 Relating to Equal Employment

Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor.”

Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all
prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a
provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction’ "). In accordance with the
statute, contractors must be required to pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. In addition,
contractors must be required to pay wages not less than once a week. The non-Federal entity must place
a copy of the current prevailing wage determination issued by the Department of Labor in each
solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance of
the wage determination. The non-Federal entity must report all suspected or reported violations to the
Federal awarding agency. The contracts must also include a provision for compliance with the Copeland
“Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part
3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by
Loans or Grants from the United States”). The Act provides that each contractor or subrecipient must be
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prohibited from inducing, by any means, any person employed in the construction, completion, or repair of
public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-
Federal entity must report all suspected or reported violations to the Federal awarding agency.

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts
awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or
laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by

be required to compute the wages of every mechanic and laborer on the basis of a standard work week of
40 hours. Work in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in
excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction
work and provide that no laborer or mechanic must be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the
purchases of supplies or materials or articles ordinarily available on the open market, or contracts for

transportation or transmission of intelligence.

Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of
“funding agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes to enterinto a
contract with a small business firm or nonprofit organization regarding the substitution of parties,
assignment or performance of experimental, developmental, or research work under that “funding
agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding

agency.

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387),
as amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that
requires the non-Federal award to agree to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act
as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).

Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220)
must not be made to parties listed on the governmentwide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive
Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment
and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other
than Executive Order 12549.

$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress,
or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any
other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds

that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the non-Federal award.

See § 200.323.
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(K) See§ 200.216.
(L) See§200.322.

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014, 85 FR 49577, Aug. 13, 2020]
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DAVIS-BACON AND RELATED ACTS
REQUIREMENTS

AND
WAGE RATE



U.S. Department of Labor -
Wage and Hour Division
U.S. Wage and Hour Division
(April 2009)

Fact Sheet #66: The Davis-Bacon and Related Acts (DBRA)

This fact sheet provides general information concerning DBRA.
Coverage

DBRA requires payment of prevailing wages on federally funded or assisted construction projects.

The Davis-Bacon Act applies to each federal government or District of Columbia contract in excess of $2,000
for the construction, alteration, or repair (including painting and decorating) of public buildings or public works.
Many federal laws that authorize federal assistance for construction through grants, loans, loan guarantees, and
insurance are Davis-Bacon “related Acts.” The “related Acts” include provisions that require Davis-Bacon
labor standards apply to most federally assisted construction. Examples of “related Acts” include the Federal-
Aid Highway Acts, the Housing and Community Development Act of 1974, and the Federal Water Pollution
Control Act.

Basic Provisions/Requirements

Contractors and subcontractors must pay laborers and mechanics employed directly upon the site of the work
at least the locally prevailing wages (including fringe benefits), listed in the Davis-Bacon wage determination
in the contract, for the work performed. Davis-Bacon labor standards clauses must be included in covered
contracts.

The Davis-Bacon "prevailing wage" is the combination of the basic hourly rate and any fringe benefits listed in
a Davis-Bacon wage determination. The contractor’s obligation to pay at least the prevailing wage listed in the
contract wage determination can be met by paying each laborer and mechanic the applicable prevailing wage
entirely as cash wages or by a combination of cash wages and employer-provided bona fide fringe benefits.
Prevailing wages, including fringe benefits, must be paid on all hours worked on the site of the work.

Apprentices or trainees may be employed at less than the rates listed in the contract wage determination only
when they are in an apprenticeship program registered with the Department of Labor or with a state
apprenticeship agency recognized by the Department.

Contractors and subcontractors are required to pay covered workers weekly and submit weekly certified
payroll records to the contracting agency. They are also required to post the applicable Davis-Bacon wage
determination with the Davis-Bacon poster (WH-1321) on the job site in a prominent and accessible place
where they can be easily seen by the workers.

Davis-Bacon Wage Determinations

Davis-Bacon wage determinations are published on the Wage Determinations On Line (WDOL) website for
contracting agencies to incorporate them into covered contracts. The “prevailing wages” are determined based
on wages paid to various classes of laborers and mechanics employed on specific types of construction projects
in an area. Guidance on determining the type of construction is provided in All Agency Memoranda Nos. 130
and 131.
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Penalties/Sanctions and Appeals

Contract payments may be withheld in sufficient amounts to satisfy liabilities for underpayment of wages and
for liquidated damages for overtime violations under the Contract Work Hours and Safety Standards Act
(CWHSSA). In addition, violations of the Davis-Bacon contract clauses may be grounds for contract
termination, contractor liability for any resulting costs to the government and debarment from future contracts
for a period up to three years.

Contractors and subcontractors may challenge determinations of violations and debarment before an
Administrative Law Judge (ALJ). Interested parties may appeal ALJ decisions to the Department’s
Administrative Review Board. Final Board determinations on violations and debarment may be appealed to and
are enforceable through the federal courts.

Typical Problems

(1) Misclassification of laborers and mechanics. (2) Failure to pay full prevailing wage, including fringe
benefits, for all hours worked (including overtime hours). (3) Inadequate recordkeeping, such as not counting all
hours worked or not recording hours worked by an individual in two or more classifications during a day. (4)
Failure of to maintain a copy of bona fide apprenticeship program and individual registration documents for
apprentices. (5) Failure to submit certified payrolls weekly. (6) Failure to post the Davis-Bacon poster and
applicable wage determination.

Relation to State, Local, and Other Federal Laws
The Copeland "Anti-Kickback™ Act prohibits contractors from in any way inducing an employee to give up any

part of the compensation to which he or she is entitled under his or her contract of employment, and requires
contractors to submit a weekly statement of the wages paid to each employee performing DBRA covered work.

Contractors on projects subject to DBRA labor standards may also be subject to additional prevailing wage and
overtime pay requirements under State (and local) laws. Also, overtime work pay requirements under
CWHSSA) and the Fair Labor Standards Act may apply.

Under Reorganization Plan No. 14 of 1950, (5 U.S.C.A. Appendix), the federal contracting or assistance-
administering agencies have day-to-day responsibility for administration and enforcement of the Davis-Bacon
labor standards provisions and, in order to promote consistent and effective enforcement, the Department of
Labor has regulatory and oversight authority, including the authority to investigate compliance.

Where to Obtain Additional Information

For additional information, visit our Wage and Hour Division Website: http://www.wagehour.dol.gov
and/or call our toll-free information and helpline, available 8 a.m. to 5 p.m. in your time zone, 1-866-
4USWAGE (1-866-487-9243).

This publication is for general information and is not to be considered in the same light as official statements of
position contained in the regulations.

U.S. Department of Labor 1-866-4-USWAGE
Frances Perkins Building TTY: 1-866-487-9243
200 Constitution Avenue, NW Contact Us

Washington, DC 20210



http://www.dol.gov/whd/contracts/cwhssa.htm
http://www.dol.gov/whd/regs/statutes/copeland.htm
http://www.dol.gov/WHD/flsa/index.htm
http://www.dol.gov/whd/regs/statutes/plan1950.htm
http://www.dol.gov/whd/
http://www.dol.gov/whd/contact_us.htm

U.S. Department of Labor PAYROLL *

Wage and Hour Division (For Contractor's Optional Use; See Instructions at www.dol.gov/whd/forms/wh347instr.htm) U.S. Waze and Hour Division

Persons are not required to respond to the collection of information unless it displays a currently valid OMB control number. Rev. Dec. 2008
NAME OF CONTRACTOR [] OR SUBCONTRACTOR [] ADDRESS OMB No.: 1215-0149
Expires: 12/31/2011

PAYROLL NO. FOR WEEK ENDING PROJECT AND LOCATION PROJECT OR CONTRACT NO.

®3) (4) DAY AND DATE (5) (6) @) )
(8)
DEDUCTIONS

(0]
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NET

GROSS WITH- WAGES
WORK TOTAL RATE AMOUNT HOLDING TOTAL PAID

CLASSIFICATION HOURS WORKED EACH DAY HOURS OF PAY EARNED FICA TAX OTHER DEDUCTIONS| FOR WEEK

NAME AND INDIVIDUAL IDENTIFYING NUMBER
(e.g., LAST FOUR DIGITS OF SOCIAL SECURITY
NUMBER) OF WORKER
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While completion of Form WH-347 is optional, it is mandatory for covered contractors and subcontractors performing work on Federally financed or assisted construction contracts to respond to the information collection contained in 29 C.F.R. 88§ 3.3, 5.5(a). The Copeland Act
(40 U.S.C. § 3145) contractors and subcontractors performing work on Federally financed or assisted construction contracts to "furnish weekly a statement with respect to the wages paid each employee during the preceding week." U.S. Department of Labor (DOL) regulations at

29 C.F.R. § 5.5(a)(3)(ii) require contractors to submit weekly a copy of all payrolls to the Federal agency contracting for or financing the construction project, accompanied by a signed "Statement of Compliance" indicating that the payrolls are correct and complete and that each laborer
or mechanic has been paid not less than the proper Davis-Bacon prevailing wage rate for the work performed. DOL and federal contracting agencies receiving this information review the information to determine that employees have received legally required wages and fringe benefits.

Public Burden Statement

We estimate that is will take an average of 55 minutes to complete this collection, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. If you have
any comments regarding these estimates or any other aspect of this collection, including suggestions for reducing this burden, send them to the Administrator, Wage and Hour Division, U.S. Department of Labor, Room S3502, 200 Constitution Avenue, N.W.
Washington, D.C. 20210
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Date

(b) WHERE FRINGE BENEFITS ARE PAID IN CASH

L - - |:| — Each laborer or mechanic listed in the above referenced payroll has been paid,
(Name of Signatory Party) (Title) as indicated on the payroll, an amount not less than the sum of the applicable
do hereby state: basic hourly wage rate plus the amount of the required fringe benefits as listed
in the contract, except as noted in section 4(c) below.

1) That | pay or supervise the payment of the persons employed b
@ pay P pay P ploy y (c) EXCEPTIONS

on the
(Contractor or Subcontractor) EXCEPTION (CRAFT) EXPLANATION

; that during the payroll period commencing on the

(Building or Work)
day of , , and ending the day of , ,

all persons employed on said project have been paid the full weekly wages earned, that no rebates have
been or will be made either directly or indirectly to or on behalf of said

from the full

(Contractor or Subcontractor)

weekly wages earned by any person and that no deductions have been made either directly or indirectly

from the full wages earned by any person, other than permissible deductions as defined in Regulations, Part
3 (29 C.F.R. Subtitle A), issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat. 948,
63 Start. 108, 72 Stat. 967; 76 Stat. 357; 40 U.S.C. 8§ 3145), and described below:

REMARKS:

(2) That any payrolls otherwise under this contract required to be submitted for the above period are
correct and complete; that the wage rates for laborers or mechanics contained therein are not less than the
applicable wage rates contained in any wage determination incorporated into the contract; that the
classifications set forth therein for each laborer or mechanic conform with the work he performed.

(3) That any apprentices employed in the above period are duly registered in a bona fide
apprenticeship program registered with a State apprenticeship agency recognized by the Bureau of
Apprenticeship and Training, United States Department of Labor, or if no such recognized agency exists in a
State, are registered with the Bureau of Apprenticeship and Training, United States Department of Labor.

(4) That:

(a) WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, OR PROGRAMS NAME AND TITLE SIGNATURE

|

— in addition to the basic hourly wage rates paid to each laborer or mechanic listed in

the above referenced payroll, payments of fringe benefits as listed in the contract THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR
have been or will be made to appropriate programs for the benefit of such SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. SEE SECTION 1001 OF TITLE 18 AND SECTION 231 OF TITLE

employees, except as noted in section 4(c) below. 31 OF THE UNITED STATES CODE.
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Wage and Hour Division (WHD)

Instructions For Completing Payroll Form, WH-347

WH-347 (PDF)
OMB Control No. 1235-0008, Expires 02/28/2018.

General: Form WH-347has been made available for the convenience of contractors and subcontractors required by
their Federal or Federally-aided construction-type contracts and subcontracts to submit weekly payrolls. Properly filled
out, this form will satisfy the requirements of Regulations, Parts 3 and 5 (29 C.F.R., Subtitle A), as to payrolls submitted
in connection with contracts subject to the Davis-Bacon and related Acts.

While completion of Form WH-347 is optional, it is mandatory for covered contractors and subcontractors performing
work on Federally financed or assisted construction contracts to respond to the information collection contained in 29
C.F.R. 88 3.3, 5.5(a). The Copeland Act (40 U.S.C. § 3145) requires contractors and subcontractors performing work on
Federally financed or assisted construction contracts to "furnish weekly a statement with respect to the wages paid
each employee during the preceding week." U.S. Department of Labor (DOL) Regulations at 29 C.F.R. § 5.5(a)(3)(ii)
require contractors to submit weekly a copy of all payrolls to the Federal agency contracting for or financing the
construction project, accompanied by a signed "Statement of Compliance"” indicating that the payrolls are correct and
complete and that each laborer or mechanic has been paid not less than the proper Davis-Bacon prevailing wage rate
for the work performed. DOL and federal contracting agencies receiving this information review the information to
determine that employees have received legally required wages and fringe benefits.

Under the Davis-Bacon and related Acts, the contractor is required to pay not less than prevailing wage, including
fringe benefits, as predetermined by the Department of Labor. The contractor's obligation to pay fringe benefits may be
met either by payment of the fringe benefits to bona fide benefit plans, funds or programs or by making payments to
the covered workers (laborers and mechanics) as cash in lieu of fringe benefits.

This payroll provides for the contractor to show on the face of the payroll all monies to each worker, whether as basic
rates or as cash in lieu of fringe benefits, and provides for the contractor's representation in the statement of
compliance on the payroll (as shown on page 2) that he/she is paying for fringe benefits required by the contract and
not paid as cash in lieu of fringe benefits. Detailed instructions concerning the preparation of the payroll follow:

Contractor or Subcontractor: Fill in your firm's name and check appropriate box.
Address: Fill in your firm's address.

Payroll No.: Beginning with the number "1", list the payroll number for the submission.
For Week Ending: List the workweek ending date.

Project and Location: Self-explanatory.

Project or Contract No.: Self-explanatory.

Column 1 - Name and Individual Identifying Number of Worker: Enter each worker's full name and an
individual identifying number (e.g., last four digits of worker's social security number) on each weekly payroll
submitted.

Column 2 - No. of Withholding Exemptions: This column is merely inserted for the employer's convenience and is
not a requirement of Regulations, Part 3 and 5.

Column 3 - Work Classifications: List classification descriptive of work actually performed by each laborer or
mechanic. Consult classification and minimum wage schedule set forth in contract specifications. If additional
classifications are deemed necessary, see Contracting Officer or Agency representative. An individual may be shown as
having worked in more than one classification provided an accurate breakdown or hours worked in each classification is
maintained and shown on the submitted payroll by use of separate entries.


https://www.dol.gov/whd/forms/wh347.pdf

Column 4 - Hours worked: List the day and date and straight time and overtime hours worked in the applicable
boxes. On all contracts subject to the Contract Work Hours Standard Act, enter hours worked in excess of 40 hours a
week as "overtime".

Column 5 - Total: Self-explanatory

Column 6 - Rate of Pay (Including Fringe Benefits): In the "straight time" box for each worker, list the actual
hourly rate paid for straight time worked, plus cash paid in lieu of fringe benefits paid. When recording the straight time
hourly rate, any cash paid in lieu of fringe benefits may be shown separately from the basic rate. For example,
"$12.25/.40" would reflect a $12.25 base hourly rate plus $0.40 for fringe benefits. This is of assistance in correctly
computing overtime. See "Fringe Benefits" below. When overtime is worked, show the overtime hourly rate paid plus
any cash in lieu of fringe benefits paid in the "overtime" box for each worker; otherwise, you may skip this box. See
"Fringe Benefits" below. Payment of not less than time and one-half the basic or regular rate paid is required for
overtime under the Contract Work Hours Standard Act of 1962 if the prime contract exceeds $100,000. In addition to
paying no less than the predetermined rate for the classification which an individual works, the contractor must pay
amounts predetermined as fringe benefits in the wage decision made part of the contract to approved fringe benefit
plans, funds or programs or shall pay as cash in lieu of fringe benefits. See "FRINGE BENEFITS" below.

Column 7 - Gross Amount Earned: Enter gross amount earned on this project. If part of a worker's weekly wage
was earned on projects other than the project described on this payroll, enter in column 7 first the amount earned on
the Federal or Federally assisted project and then the gross amount earned during the week on all projects, thus
"$163.00/$420.00" would reflect the earnings of a worker who earned $163.00 on a Federally assisted construction
project during a week in which $420.00 was earned on all work.

Column 8 - Deductions: Five columns are provided for showing deductions made. If more than five deduction are
involved, use the first four columns and show the balance deductions under "Other" column; show actual total under
"Total Deductions" column; and in the attachment to the payroll describe the deduction(s) contained in the "Other"
column. All deductions must be in accordance with the provisions of the Copeland Act Regulations, 29 C.F.R., Part 3. If
an individual worked on other jobs in addition to this project, show actual deductions from his/her weekly gross wage,
and indicate that deductions are based on his gross wages.

Column 9 - Net Wages Paid for Week: Self-explanatory.
Totals - Space has been left at the bottom of the columns so that totals may be shown if the contractor so desires.

Statement Required by Regulations, Parts 3 and 5: While the "statement of compliance" need not be notarized,
the statement (on page 2 of the payroll form) is subject to the penalties provided by 18 U.S.C. § 1001, namely, a fine,
possible imprisonment of not more than 5 years, or both. Accordingly, the party signing this statement should have
knowledge of the facts represented as true.

Items land 2: Space has been provided between items (1) and (2) of the statement for describing any deductions
made. If all deductions made are adequately described in the "Deductions” column above, state "See Deductions
column in this payroll." See "FRINGE BENEFITS" below for instructions concerning filling out paragraph 4 of the
statement.

Item 4 FRINGE BENEFITS - Contractors who pay all required fringe benefits: If paying all fringe benefits to
approved plans, funds, or programs in amounts not less than were determined in the applicable wage decision of the
Secretary of Labor, show the basic cash hourly rate and overtime rate paid to each worker on the face of the payroll
and check paragraph 4(a) of the statement on page 2 of the WH-347 payroll form to indicate the payment. Note any
exceptions in section 4(c).

Contractors who pay no fringe benefits: If not paying all fringe benefits to approved plans, funds, or programs in
amounts of at least those that were determined in the applicable wage decision of the Secretary of Labor, pay any
remaining fringe benefit amount to each laborer and mechanic and insert in the "straight time" of the "Rate of Pay"
column of the payroll an amount not less than the predetermined rate for each classification plus the amount of fringe
benefits determined for each classification in the application wage decision. Inasmuch as it is not necessary to pay time
and a half on cash paid in lieu of fringe benefits, the overtime rate shall be not less than the sum of the basic
predetermined rate, plus the half time premium on basic or regular rate, plus the required cash in lieu of fringe benefits
at the straight time rate. In addition, check paragraph 4(b) of the statement on page 2 the payroll form to indicate the
payment of fringe benefits in cash directly to the workers. Note any exceptions in section 4(c).



Use of Section 4(c), Exceptions

Any contractor who is making payment to approved plans, funds, or programs in amounts less than the wage
determination requires is obliged to pay the deficiency directly to the covered worker as cash in lieu of fringe benefits.
Enter any exceptions to section 4(a) or 4(b) in section 4(c). Enter in the Exception column the craft, and enter in the
Explanation column the hourly amount paid each worker as cash in lieu of fringe benefits and the hourly amount paid
to plans, funds, or programs as fringe benefits. The contractor must pay an amount not less than the predetermined
rate plus cash in lieu of fringe benefits as shown in section 4(c) to each such individual for all hours worked (unless
otherwise provided by applicable wage determination) on the Federal or Federally assisted project. Enter the rate paid
and amount of cash paid in lieu of fringe benefits per hour in column 6 on the payroll. See paragraph on "Contractors
who pay no fringe benefits" for computation of overtime rate.

Public Burden Statement: We estimate that it will take an average of 55 minutes to complete this collection of
information, including time for reviewing instructions, searching existing data sources, gathering and maintaining the
data needed, and completing and reviewing the collection of information. If you have any comments regarding these
estimates or any other aspect of this collection of information, including suggestions for reducing this burden, send
them to the Administrator, Wage and Hour Division, ESA, U.S. Department of Labor, Room S3502, 200 Constitution
Avenue, N.W.,Washington, D.C. 20210.

Note: In order to view, fill out, and print PDF forms, you need Adobe® Acrobat® Reader® version 5 or later, which
you may download for free at www.adobe.com/products/acrobat/readstep2.html. To save the completed forms on your
workstation, you need to use the "Save As" method to save the file.

For example, move your mouse curser over the PDF link and click on your "RIGHT" mouse button. This will cause a
menu to be displayed, from which you will select the proper save option -- depending upon which browser you are
using:

For Microsoft IE users, select "Save Target As"
For Netscape Navigator users, select "Save Link As"

Once you've selected the proper save option for your browser, and have saved the file to a location you specified, go to
your program menu and start the Adobe Acrobat® Reader. Once open, locate the PDF file you saved and open it
directly in Acrobat®.


https://www.dol.gov/cgi-bin/leave-dol.asp?exitURL=http://www.adobe.com/products/acrobat/readstep2.html&exitTitle=Adobe%20Systems%20Incorporated

Equal Employment Opportunity is

THE LAW

Private Employers, State and Local Governments, Educational Institutions, Employment Agencies and Labor Organizations
Applicants to and employees of most private employers, state and local governments, educational institutions,
employment agencies and labor organizations are protected under Federal law from discrimination on the following bases:

RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN

Title VII of the Civil Rights Act of 1964, as amended, protects applicants and
employees from discrimination in hiring, promotion, discharge, pay, fringe benefits,
job training, classification, referral, and other aspects of employment, on the basis
of race, color, religion, sex (including pregnancy), or national origin. Religious
discrimination includes failing to reasonably accommodate an employee’s religious
practices where the accommodation does not impose undue hardship.

DISABILITY

Title I and Title V of the Americans with Disabilities Act of 1990, as amended, protect
qualified individuals from discrimination on the basis of disability in hiring, promotion,
discharge, pay, fringe benefits, job training, classification, referral, and other

aspects of employment. Disability discrimination includes not making reasonable
accommodation to the known physical or mental limitations of an otherwise qualified
individual with a disability who is an applicant or employee, barring undue hardship.

AGE

The Age Discrimination in Employment Act of 1967, as amended, protects
applicants and employees 40 years of age or older from discrimination based on
age in hiring, promotion, discharge, pay, fringe benefits, job training, classification,
referral, and other aspects of employment.

SEX (WAGES)

In addition to sex discrimination prohibited by Title VII of the Civil Rights Act, as
amended, the Equal Pay Act of 1963, as amended, prohibits sex discrimination in
the payment of wages to women and men performing substantially equal work,
in jobs that require equal skill, effort, and responsibility, under similar working
conditions, in the same establishment.

GENETICS

Title II of the Genetic Information Nondiscrimination Act of 2008 protects applicants
and employees from discrimination based on genetic information in hiring,
promotion, discharge, pay, fringe benefits, job training, classification, referral, and
other aspects of employment. GINA also restricts employers’ acquisition of genetic
information and strictly limits disclosure of genetic information. Genetic information
includes information about genetic tests of applicants, employees, or their family
members; the manifestation of diseases or disorders in family members (family
medical history); and requests for or receipt of genetic services by applicants,
employees, or their family members.

RETALIATION

All of these Federal laws prohibit covered entities from retaliating against a
person who files a charge of discrimination, participates in a discrimination
proceeding, or otherwise opposes an unlawful employment practice.

WHAT TO DO IF YOU BELIEVE DISCRIMINATION HAS OCCURRED

There are strict time limits for filing charges of employment discrimination. To
preserve the ability of EEOC to act on your behalf and to protect your right to file a
private lawsuit, should you ultimately need to, you should contact EEOC promptly
when discrimination is suspected:

The U.S. Equal Employment Opportunity Commission (EEOC), 1-800-669-4000
(toll-free) or 1-800-669-6820 (toll-free TTY number for individuals with hearing
impairments). EEOC field office information is available at www.eeoc.gov or

in most telephone directories in the U.S. Government or Federal Government
section. Additional information about EEOC, including information about charge
filing, is available at www.eeoc.gov.



Employers Holding Federal Contracts or Subcontracts

Applicants to and employees of companies with a Federal government contract or subcontract
are protected under Federal law from discrimination on the following bases:

RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN

Executive Order 11246, as amended, prohibits job discrimination on the basis
of race, color, religion, sex or national origin, and requires affirmative action to
ensure equality of opportunity in all aspects of employment.

INDIVIDUALS WITH DISABILITIES

Section 503 of the Rehabilitation Act of 1973, as amended, protects qualified
individuals from discrimination on the basis of disability in hiring, promotion,
discharge, pay, fringe benefits, job training, classification, referral, and

other aspects of employment. Disability discrimination includes not making
reasonable accommodation to the known physical or mental limitations of an
otherwise qualified individual with a disability who is an applicant or employee,
barring undue hardship. Section 503 also requires that Federal contractors take
affirmative action to employ and advance in employment qualified individuals
with disabilities at all levels of employment, including the executive level.

DISABLED, RECENTLY SEPARATED, OTHER PROTECTED,

AND ARMED FORCES SERVICE MEDAL VETERANS

The Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as amended, 38
U.S.C. 4212, prohibits job discrimination and requires affirmative action to employ
and advance in employment disabled veterans, recently separated veterans (within

three years of discharge or release from active duty), other protected veterans
(veterans who served during a war or in a campaign or expedition for which a
campaign badge has been authorized), and Armed Forces service medal veterans
(veterans who, while on active duty, participated in a U.S. military operation for
which an Armed Forces service medal was awarded).

RETALIATION

Retaliation is prohibited against a person who files a complaint of discrimination,
participates in an OFCCP proceeding, or otherwise opposes discrimination
under these Federal laws.

Any person who believes a contractor has violated its nondiscrimination or
affirmative action obligations under the authorities above should contact
immediately:

The Office of Federal Contract Compliance Programs (OFCCP), U.S.
Department of Labor, 200 Constitution Avenue, N.W., Washington, D.C.

20210, 1-800-397-6251 (toll-free) or (202) 693-1337 (TTY). OFCCP may also be
contacted by e-mail at OFCCP-Public@dol.gov, or by calling an OFCCP regional
or district office, listed in most telephone directories under U.S. Government,
Department of Labor.

Programs or Activities Receiving Federal Financial Assistance

RACE, COLOR, NATIONAL ORIGIN, SEX

In addition to the protections of Title VII of the Civil Rights Act of 1964, as
amended, Title VI of the Civil Rights Act of 1964, as amended, prohibits
discrimination on the basis of race, color or national origin in programs or
activities receiving Federal financial assistance. Employment discrimination

is covered by Title VI if the primary objective of the financial assistance is
provision of employment, or where employment discrimination causes or may
cause discrimination in providing services under such programs. Title IX of the
Education Amendments of 1972 prohibits employment discrimination on the
basis of sex in educational programs or activities which receive Federal financial
assistance.

EEOC 9/02 and OFCCP 8/08 Versions Useable With 11/09 Supplement

INDIVIDUALS WITH DISABILITIES

Section 504 of the Rehabilitation Act of 1973, as amended, prohibits employment
discrimination on the basis of disability in any program or activity which receives
Federal financial assistance. Discrimination is prohibited in all aspects of
employment against persons with disabilities who, with or without reasonable
accommodation, can perform the essential functions of the job.

If you believe you have been discriminated against in a program of any
institution which receives Federal financial assistance, you should immediately
contact the Federal agency providing such assistance.

EEOC-P/E-1 (Revised 11/09)



EMPLOYEE RIGHTS

UNDER THE DAVIS-BACON ACT

FOR LABORERS AND MECHANICS
EMPLOYED ON FEDERAL OR

FEDERALLY ASSISTED
CONSTRUCTION PROJECTS

PREVAILING thl;] rtr;]llethilpai? ntor’: less tl?an the vr\f/age rate listed in the Davis-Bacon Wage Decision posted
wi is Notice for the work you perform.
WAGES
OVERTIME You must be paid not less than one and one-half times your basic rate of pay for all hours worked

over 40 in a work week. There are few exceptions.

ENFORCEMENT Contract payments can be withheld to ensure workers receive wages and overtime pay due, and
liguidated damages may apply if overtime pay requirements are not met. Davis-Bacon contract
clauses allow contract termination and debarment of contractors from future federal contracts for
up to three years. A contractor who falsifies certified payroll records or induces wage kickbacks
may be subject to civil or criminal prosecution, fines and/or imprisonment.

APPRENTICES Apprentice rates apply only to apprentices properly registered under approved Federal or State
apprenticeship programs.

PROPER PAY If you do not receive proper pay, or require further information on the applicable wages, contact
the Contracting Officer listed below:

or contact the U.S. Department of Labor’s Wage and Hour Division.

1-866-487-9243 Eﬁﬂ.
WAGE AND HOUR DIVISION TTY: 1-877-889-5627 *

UNITED STATES DEPARTMENT OF LABOR www.dol.gov/whd _"w-“ﬂ-':
IEIJ":?‘
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EMPLOYEE RIGHTS

UNDER THE FAIR LABOR STANDARDS ACT
FEDERAL MINIMUM WAGE

67,25

BEGINNING JULY 24, 2009

STATE AND LOCAL GOVERNMENT EMPLOYEES

OVERTIME PAY At least 172 times the regular rate of pay for all hours worked over 40 in a workweek.

Law enforcement and fire protection personnel: You may be paid overtime on the basis of
a “work period” of between 7 and 28 consecutive days in length, rather than on a 40-hour
workweek basis.

COMPENSATORY Employees may receive compensatory time off instead of cash overtime pay, at a rate of not
TIME less than 12 hours for each overtime hour worked, where provided pursuant to an agreement or
understanding that meets the requirements of the Act.

EXEMPTIONS The Act does not apply to persons who are not subject to the civil service laws of State or local
governments and who are: elected public officials, certain immediate advisors to such officials,
certain individuals appointed or selected by such officials to serve in various capacities, or
employees of legislative branches of State and local governments. Employees of legislative
libraries do not come within this exclusion and are thus covered by the Act.

Certain types of workers are exempt from the minimum wage and overtime pay provisions,
including bona fide executive, administrative, and professional employees who meet regulatory
requirements.

Any law enforcement or fire protection employee who in any workweek is employed by a public
agency employing less than 5 employees in law enforcement or fire protection activities is
exempt from the overtime pay provisions.

YOUTH 16 years old is the minimum age for most occupations. An 18-year old minimum applies to
hazardous occupations. Minors 14 and 15 years old may work outside school hours under

EMPLOYMENT certain conditions. For more information, visit the YouthRules! Web site at www.youthrules.dol.
gov.

ENFORCEMENT The Department has authority to recover back wages and an equal amount in liquidated
damages in instances of minimum wage, overtime, and other violations. The Department may
litigate and/or recommend criminal prosecution. Employers may be assessed civil money
penalties for each willful or repeated violation of the minimum wage or overtime pay provisions
of the law. Civil money penalties may also be assessed for violations of the FLSA’s child labor
provisions. Heightened civil money penalties may be assessed for each child labor violation
that results in the death or serious injury of any minor employee, and such assessments may
be doubled when the violations are determined to be willful or repeated. The law also prohibits
retaliating against or discharging workers who file a complaint or participate in any proceeding
under the FLSA.

ADDITIONAL e Some state laws provide greater employee protections; employers must comply with both.

INFORMATION e Employees under 20 years of age may be paid a youth minimum wage of not less than $4.25 an
hour during their first 90 consecutive calendar days after initial employment by an employer.

e Employers are required to display this poster where employees can readily see it.

The law requires employers to display this poster where employees can readily see it.

1-866-487-9243
TTY: 1-877-889-5627
www.dol.gov/whd

WAGE AND HOUR DIVISION

UNITED STATES DEPARTMENT OF LABOR

WH1385 REV 07/16



www.youthrules.dol.gov
www.youthrules.dol.gov

WORKER RIGHTS
UNDER EXECUTIVE ORDER 13658

FEDERAL MINIMUM WAGE FOR CONTRACTORS

SEE

EFFECTIVE JANUARY 1, 2025 - DECEMBER 31, 2025

The law requires certain federal contractors to display this poster where employees can easily see it.

MINIMUM WAGE

EXCLUSIONS

ENFORCEMENT

ADDITIONAL
INFORMATION

Federal construction and service contracts are generally subject to a
minimum wage rate under either Executive Order (EO) 13658 or EO 14026.

* $13.30 PER HOUR: If the contract was entered into on or between
January 1, 2015, and January 29, 2022, and the contract was not
renewed or extended on or after January 30, 2022, EO 13658 generally
requires that workers be paid at least $13.30 per hour for all time spent
performing on or in connection with the contract in calendar year 2025.

e $17.75 PER HOUR: If the contract is renewed or extended on or after
January 30, 2022, or a new contract is entered into on or after January 30,
2022, EO 14026 generally requires that workers be paid at least $17.75 per
hour for all time spent performing on or in connection with the contract in
calendar year 2025.

e The EO 13658 minimum wage may not apply to some workers who provide
support in connection with covered federal contracts for less than 20
percent of their hours worked in a week.

e The EO 13658 minimum wage may not apply to certain other occupations
and workers.

e The U.S. Department of Labor’s Wage and Hour Division (WHD) is
responsible for enforcing this law. WHD can answer questions about your
workplace rights and protections, investigate employers, and recover
back wages. All WHD services are free and confidential. Employers
cannot retaliate or discriminate against someone who files a complaint
or participates in an investigation. WHD will accept a complaint in any
language. You can find your nearest WHD office online at dol.gov/agencies/
whd/contact/local-offices or by calling toll-free 866-4US-WAGE (866-487-
9243). We do not ask workers about their immigration status. We can help.

e Workers with disabilities whose wages are governed by special certificates
issued under section 14(c) of the Fair Labor Standards Act must receive no
less than the EO 13658 minimum wage for time spent performing on or in
connection with covered contracts.

e Some state or local laws may provide greater worker protections and
employers must follow the law that requires the highest rate of pay.

e More information about the EO 13658 minimum wage is available online at
dol.gov/whd/flsa/eo13658

DETHO

TR b LS
WAGE AND HOUR DIVISION 866-487-9243 i 3 'I:;
p

==L

UNITED STATES DEPARTMENT OF LABOR  yww.dol.gov/agencies/whd El-q.!'_l_ 3
" [

WH1089 REV 01/25



WORKER RIGHTS

UNDER EXECUTIVE ORDER 14026

FEDERAL MINIMUM WAGE FOR CONTRACTORS

§17.75

EFFECTIVE JANUARY 1, 2025-DECEMBER 31, 2025

The law requires certain federal contractors to display this poster where employees can easily see it.
MINIMUM WAGE Executive Order (EO) 14026 requires that federal contractors pay workers performing

TIP CREDIT

EXCLUSIONS

ENFORCEMENT

ADDITIONAL
INFORMATION

work on or in connection with covered contracts at least (1) $15.00 per hour beginning
January 30, 2022, and (2) beginning January 1, 2023, and every year thereafter, an
inflation-adjusted amount determined by the Secretary of Labor in accordance with
EO 14026 and appropriate regulations. The EO 14026 minimum wage in effect from
January 1, 2025 through December 31, 2025 is $17.75 per hour.

Contractors may not credit employee tips toward the EO 14026 minimum wage. Similar
to other workers subject to EO 14026, tipped employees must be paid a cash wage of
at least $17.75 per hour, effective January 1, 2025, through December 31, 2025.

e The EO 14026 minimum wage may not apply to some workers who provide support
“in connection with” covered contracts for less than 20 percent of their hours worked
in a week.

e The EO 14026 minimum wage may not apply to certain other occupations and
workers.

The U.S. Department of Labor’s Wage and Hour Division (WHD) is responsible for
enforcing this law. WHD can answer questions about your workplace rights and
protections, investigate employers and recover back wages. All WHD services are free
and confidential. Employers cannot retaliate or discriminate against someone who
files a complaint or participates in an investigation. WHD will accept a complaint in
any language. You can find your nearest WHD office online at dol.gov/agencies/whd/
contact/local-offices or by calling toll-free 866-4US-WAGE (866-487-9243). We do not
ask workers about their immigration status. We can help.

EO 14026 only applies to certain federal construction and service contracts that
were renewed, extended, or entered into on or after January 30, 2022. Contracts
that were awarded between January 1, 2015 and January 29, 2022, that were not
renewed or extended on or after January 30, 2022, and some procurement contracts
entered into on or between January 30, 2022 and March 30, 2022, may be subject to
EO 13658, which provides a lower minimum wage requirement than EO 14026. More
information about the differences between EO 14026 and EO 13658 is available at
dol.gov/agencies/whd/government-contracts/eo14026/side-by-side

e Workers with disabilities whose wages are governed by special certificates issued
under section 14(c) of the Fair Labor Standards Act must receive no less than the full
minimum wage rate under EO 14026 for time spent performing on or in connection
with covered contracts.

e Some state or local laws may provide greater worker protections; employers must
follow the law that requires the highest rate of pay.

e More information about the EO is available online at dol.gov/agencies/wha/
government-contracts/eo14026
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3/5/25, 12:45 PM SAM.gov
"General Decision Number: AZ20250056 02/07/2025
Superseded General Decision Number: AZ20240056
State: Arizona
Construction Type: Heavy
County: Coconino County in Arizona.

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

€© Executive Order 14026 |
generally applies to the |
contract. |

|renewed or extended (e.g., an |€ The contractor must pay |

|option is exercised) on or all covered workers at

|If the contract is entered |
|
|
|
|

|after January 30, 2022: | least $17.75 per hour (or
|
|
|
|
|
|

|into on or after January 30,
2022, or the contract is

|
|
the applicable wage rate |
listed on this wage |
determination, if it is |
higher) for all hours |
spent performing on the |
contract in 2025. |

|

|
|If the contract was awarded on|€ Executive Order 13658 |
|or between January 1, 2015 and| generally applies to the |

| January 29, 2022, and the | contract. |
|contract is not renewed or | € The contractor must pay all]|
|extended on or after January covered workers at least |

|
|30, 2022: | $13.30 per hour (or the |
| applicable wage rate listed|
| on this wage determination, |
| if it is higher) for all |
| hours performing on that |
| contract in 2025. |
| |

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
%] 01/03/2025
1 02/07/2025

ELECO570-014 06/01/2024

https://sam.gov/wage-determination/AZ20250056/1 1/8
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Rates Fringes
Electrician....ooeeeieieneennnnn. $ 32.00 13.28
‘ELEco7eo-oe1 e8/e4/2024
Rates Fringes
Electrician: Lineperson.......... $ 59.69 20.83
‘ELECo769-003 €8/64/2024
Rates Fringes
Electrician: Groundperson........ $ 34.62 15.82
‘ELEco769-004 08/64/2024
Rates Fringes
Electrician: Line Equipment
Operator. vt ieneneeenenns $ 44.77 17.84
‘ENGIoe12-035 12/61/2024
Rates Fringes
POWER EQUIPMENT OPERATOR:
Oiler....vviiiiinninnnnnnn. $ 32.29 18.12
‘ENelee12-037 12/e1/2624
Rates Fringes
POWER EQUIPMENT OPERATOR:
Field Equipment
Serviceperson............... $ 35.56 18.12
‘ENelee12-042 12/01/2624
Rates Fringes
POWER EQUIPMENT OPERATOR:
Crane/Derrick...ooeeeeeeenns $ 36.64 18.12
‘ENeIee12-043 12/e1/2624
Rates Fringes
POWER EQUIPMENT OPERATOR:
MechaniC...vee e eneeennns $ 37.67 18.12
‘ENeree12-044 12/01/2024
Rates Fringes
POWER EQUIPMENT OPERATOR:
Bobcat/Skid Steer/Skid
Loader. . vee et eeneeeneeennns $ 32.29 18.12
‘ENeee12-o45 12/e1/2624
Rates Fringes

POWER EQUIPMENT OPERATOR:

https://sam.gov/wage-determination/AZ20250056/1
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Backhoe/Backhoe & Loader
Combo/Track Backhoe......... $ 35.56

ENGIQ012-046 12/01/2024

Rates
POWER EQUIPMENT OPERATOR:
Bulldozer.....oovveeeeeennn. $ 35.56
ENGIQ012-047 12/01/2024
Rates
POWER EQUIPMENT OPERATOR:
Compactor/Roller............ $ 35.56
ENGIQ012-048 12/01/2024
Rates
POWER EQUIPMENT OPERATOR:
Drill Rig/Auger............. $ 35.56
ENGIQ012-049 12/01/2024
Rates
POWER EQUIPMENT OPERATOR:
Loader/Front End Loader..... $ 35.56
ENGIQ012-054 12/01/2024
Rates
POWER EQUIPMENT OPERATOR:
Trencher....coeeiiiiiieen.. $ 35.56
ENGIQO12-055 12/01/2024
Rates
TRUCK DRIVER
Hydrovac. .....covveeeennnenn. $ 35.56
ENGI0012-058 12/01/2024
Rates
POWER EQUIPMENT OPERATOR:
Excavator/Trackhoe.......... $ 36.64
ENGIQ012-059 12/01/2024
Rates
POWER EQUIPMENT OPERATOR:
Grade Checker............... $ 36.64
ENGIQ012-061 12/01/2024
Rates
POWER EQUIPMENT OPERATOR:
Motor Grader/Blade.......... $ 36.64

https://sam.gov/wage-determination/AZ20250056/1
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Rates Fringes
Laborer: General................. $ 26.15 8.37
‘LaBO1184-013 €6/61/2024
Rates Fringes
Laborer: Jackhammer.............. $ 27.79 8.37
‘LABO1184-015 @6/e1/2624
Rates Fringes
Power Equipment Operator:
Forklift........coovvvvieann. $ 29.62 8.37
‘LABO1184-016 @6/01/2024
Rates Fringes
Power Equipment Operator:
Horizontal Directional
Drill.....ciiiiiiiinnnnnnnns $ 30.72 8.37
‘LABO1184-022 @6/01/2024
Rates Fringes
Laborer: Asphalt, Includes
Raker, Shoveler, Spreader and
Distributor......eeee i nneennn $ 27.79 8.37
‘LABO1184-028 @6/01/2024
Rates Fringes
LABORER: Grade Setter............ $ 28.65 8.37
LaBO1184-034 €6/61/2024
Rates Fringes
Truck Driver:
Concrete....covvvivinennenn. $ 29.62 8.37
LaBO1184-035 @6/61/2024
Rates Fringes
Truck Driver:
DUMP . ettt veeiennnenennnsses $ 29.62 8.37
LaBO1184-036 €6/61/2024
Rates Fringes
Truck Driver:
Water......oovviiiiiiiine. $ 29.62 8.37

LABO1184-042 06/01/2024

https://sam.gov/wage-determination/AZ20250056/1 4/8
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Rates Fringes
Traffic Control......cvvivvvennn. $ 26.15 8.37
‘LABO1184-046 @6/01/2024
Rates Fringes
Laborer: Pipelayer............... $ 29.62 8.37
‘LaBO1184-0S6 €6/61/2024
Rates Fringes
Carpenter: Formwork Concrete..... $ 30.72 8.37
* UAVG-AZ-00@4 01/01/2025
Rates Fringes
Laborer: Mason Tender............ $ 27.79 8.87
suazoers-ees 11/19/2024
Rates Fringes
Power Equipment Operator:
Yol -] =) (SN $ 32.41 0.00

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage

https://sam.gov/wage-determination/AZ20250056/1 5/8
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determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
"tsy"t, ""UAVG"", ?SA?, or ?SC? denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUM@O198-005 07/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, 07/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-0OH-0010 01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The ""SU"" identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

?SU? wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

https://sam.gov/wage-determination/AZ20250056/1 6/8
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The ""SA"" identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h). Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.

The date, 01/03/2024 in the example, reflects the date on which
the classifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.

WAGE DETERMINATION APPEALS PROCESS

1) Has there been an initial decision in the matter? This can
be:

a) a survey underlying a wage determination
b) an existing published wage determination
c) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and any information (wage payment

https://sam.gov/wage-determination/AZ20250056/1 718
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data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210.

END OF GENERAL DECISION"

https://sam.gov/wage-determination/AZ20250056/1 8/8
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