A/E PROFESSIONAL SERVICES CONTRACT
Title 34 Projects
Contract No.: 2025-240

The Contract is entered into this day of , 20 by and between the City of
Flagstaff, a political subdivision of the State or Arizona (“City”), and WSP USA, Inc., a New York
Corporation (“Firm").

WHEREAS, the City desires to receive and Firm is able to provide professional services; and

NOW THEREFORE, in consideration for the mutual promises contained herein, the City and
Firm (the “Parties”) agree as follows:

SERVICES

1. Scope of Work: Firm shall provide the professional services generally described as follows:

BUTLER AVENUE COMPLETE STREETS PROJECT
PHASE 1 - ENVIRONMENTAL CLEARANCE

and as more specifically described in the Scope of Work attached hereto as Exhibit A.

2. Schedule of Services: Contractor shall perform all work per the schedule set forth in Exhibit A.

3. Standard Terms and Conditions: The City of Flagstaff Standard Terms and Conditions,
attached hereto as Exhibit B are hereby incorporated by reference and shall apply to
performance of this Contract, except to the extent modified in Exhibit A.

4. Key Personnel/Subcontractors: Firm's Key Personnel, Subcontractors (if any), and contact
information are designated in Exhibit A. Key Personnel are those employees whose license
number and signature will be placed on key documents and those employees who have
significant responsibilities for completion of the services. The City Representative for this
Contract has the right to approve any proposed substitution of Key Personnel or
Subcontractors.

CITY RESPONSIBILITIES

5. City Representative: The City Representative is Trevor Henry or his designee. All
communications to the City shall be through the City Representative. The City Representative is
responsible for bringing any request for a Contract amendment or price adjustment to the
attention of the Procurement Agent.

6. City Cooperation: The City will cooperate with Firm by placing at its disposal all available
information concerning the City, City property, or the City project reasonably necessary for
Firm’s performance of this Contract.

CONTRACT TERM

7. Contract Term: The Contract shall be effective as of the date signed by both parties.
Performance shall commence within ten (10) days from the City’s issuance of the Notice to
Proceed and shall be in force for an initial term of three (3) consecutive years.



8. Renewal: The Contract may be renewed for up to two (2) additional one (1) year terms by
mutual written consent of the parties. The City Manager or his designee (the Purchasing
Director) shall have authority to approve renewal on behalf of the City.

9. Termination: The Contract may be terminated pursuant to the Standard Terms and
Conditions attached hereto as Exhibit B.

PAYMENT

10. Compensation: Firm shall be paid for satisfactory performance of the services in an amount
not to exceed three hundred fifty-eight thousand five hundred ninety-nine dollars and
fifty-six cents ($358,599.56), including fees and local taxes, in accordance with the Scope of
Work identified in Exhibit A.

11. Price Adjustment: Any price adjustment must be approved by mutual written consent of the
parties through a formal amendment. The City Manager or his/her designee (the Purchasing
Director) may approve an amendment if the total amount of the Contract as amended is less
than $100,000; otherwise, City Council approval is required.

12. Grant Provisions: Contractor shall meet the Grant Provisions for the project titled “Safe
Streets for All (SS4A) Butler Avenue Complete Streets Conversion (Base Phase — NEPA &
Design Phase) from Funding Agency: U.S. Department of Transportation Federal Highway
Administration Office of Safety Grant Agreement No.: 693JJ32440443 as set forth in Exhibit D.

DATA AND RECORDS

13. City Ownership of Document and Data: Any original documents prepared or collected by
Firm in performance of this Contract such as models, samples, reports, test plans, survey
results, graphics, tables, charts, plans, maps, specifications, surveys, computations and other
data shall be the property of City (“City’s work product”), unless otherwise agreed by the parties
in writing. Firm agrees that all materials prepared under this Contract are “works for hire” within
the meaning of the copyright laws of the United States and hereby assigns to the City all rights
and interests Firm may have in the materials it prepares under this Contract, including any right
to derivative use of the material.

14. Re-Use: The City may use the City’s work product without further compensation to Firm;
provided, however, that the City’s reuse without written verification or adaption by Firm for
purposes other than contemplated herein is at the City’s sole risk and without liability to Firm.
Firm shall not engage in any conflict of interest nor appropriate any portion of the City’s work
product for the benefit of Firm or any third parties without the City’s prior written consent.

15. Delivery of Document and Data: Upon termination of this Contract in whole or part, or upon
expiration if not previously terminated, Firm shall immediately deliver to the City copies all of the
City's work product and any other documents and data accumulated by Firm in performance of
this Contract, whether complete or in process.

INSURANCE

16. Insurance: Firm shall meet insurance requirements of the City, as set forth in Exhibit C.



MISCELLANEQOUS

17. Notice: Any notice concerning this Contract shall be in writing and sent by certified mail and
email as follows:

To the City: To Contractor:

Trevor Henry Joy Melita, PE

Capital Improvements Engineer Vice President

City of Flagstaff WSP USA, Inc.

211 W. Aspen Ave 117 North Church Avenue, Suite 1105
Flagstaff, AZ 86001 Tucson, AZ 85701
THenry@flagstaffaz.gov Joy.Melita@wsp.com

With a copy to:

Emily Markel

Purchasing Manager
City of Flagstaff

211 W. Aspen Ave.
Flagstaff, AZ 86001
EMarkel@flagstaffaz.gov

18. Authority: Each Party warrants that it has authority to enter into the Contract and perform its
obligations hereunder, and that it has taken all actions necessary to enter into the Contract.

WSP USA, Inc.:

Print name:

Title:

CITY OF FLAGSTAFF

Print name:

Title:

Attest:
City Clerk

Approved as to form:

City Attorney’s Office

Notice to Proceed issued: , 20

Last Updated January 3, 2025


mailto:THenry@flagstaffaz.gov
mailto:Joy.Melita@wsp.com
mailto:EMarkel@flagstaffaz.gov

EXHIBIT A - SCOPE OF WORK
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WSP USA
CONTRACT NO. TBD
Project No. TBD

Scope of Work
For
Butler Avenue Complete Streets Project
Phase 1 - Environmental Clearance
RSOQ NO. 2025-240

September 2025

GENERAL DESCRIPTION OF WORK:

WSP USA, Inc. (WSP) will provide Environmental Services (Phase 1) and Engineering Design Services (Phase 2) for the Butler
Avenue Complete Streets (BACS) project for the City of Flagstaff, AZ. This scope of work is for Phase 1 services. Phase 2 scope of
work will be amended to this contract with a future contract modification. The primary goal of the project is to improve
multimodal safety and mobility by providing complete streets in accordance with the City’s 2022 Active Transportation Master Plan
(ATMP) and the 2020 Southside Community Plan. The corridor intersects with multiple existing and planned bikeways, connecting
routes to multiple destinations. The project will include the following components:

1  Existing sidewalks, bike lanes, curb-and-gutter, catch basins, and driveways will be reconstructed along both sides of Butler
Avenue between Milton Road and the eastern limit of the project between Sawmill Road and River Run Road.

2 The center section of the road will be maintained, including two 11-foot travel lanes in each direction and the existing median
(landscaped median and left turn lanes).

3 Anew sidewalk and separated, directional bike lanes will be constructed along both sides of the street. This facility will
typically be 11 feet in width (6-foot sidewalk and 5-foot bikeway), constructed of concrete, and separated from the roadway by
a 5-foot parkway where feasible.

4 Protected intersections will be constructed at Beaver Street, San Francisco Street, and Sawmill Road. The protected
intersections will complement the protected intersection currently under construction at Lone Tree Road and Butler Avenue.

5 The existing rapid flashing beacon (RFB) crossing at Humphreys Street will be enhanced, and a new RFB crossing will be added
at O’Leary Street and Butler Avenue.

6  Curb ramps and other ADA compliance upgrades will be included throughout the corridor.

7 Reconstruction and reconfiguration of six existing Mountain Line transit stops along the corridor (at San Francisco Street,
Elden Street, Regent Street, and Lumber Street).

8 New landscaping will be added to replace and augment existing landscaping that will be removed by the project. Existing
landscaping in the center median will not be affected.

9  Low retaining walls will likely be needed in a few locations to accommodate minor grade differences.

WSP USA

wsp.com
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10 Striping, pavement markings, and signage will be per the Manual on Uniform Traffic Control Devices (MUTCD) and City of
Flagstaff standards.

11 Incidental work is expected to include utility adjustments, light pole relocations, and traffic signal modifications.

12 Minor right-of-way (ROW) acquisitions and temporary construction easements (TCEs) are anticipated, although complete
parcel and building takes are not expected.

The project includes funding from a FHWA Safe Streets and Roads for All (SS4A) Grant and an Arizona State Match Advantage for
Rural Transportation (AZ SMART) Funds. As such, the project requires National Environmental Policy Act (NEPA) compliance. The
consulting services for the project include NEPA clearances, survey, public involvement (Pl), final sealed plans, cost estimate, and
project specifications.

The scope of work for Phase 1 (this contract) includes environmental services to support grant requirements through the NEPA
clearance. 30% engineering design will be initiated during Phase 1 to confirm areas of potential impacts and environmental
footprints in support of the environmental clearances. The focus of 30% design will be developing the 15% concept to refine the
project footprint and refine anticipated ROW needs. FHWA approval of the NEPA document will be required prior to beginning
Phase 2 - Final Design.

The following major work elements will be completed in accordance with this Phase 1 scope of work;

Project Management and Administration
Monthly Progress Meetings

Public Involvement

NEPA Environmental Document

30% Concept Development

a b~ W N -

The work will be performed using the hourly rate schedule developed under this contract, not to exceed the fee shown in the
attached proposal based on the scope outlined herein. If additional scope is required, a subsequent contract modification will be
submitted to the City for approval prior to any additional work being completed. WSP will invoice the City for the actual hours of
the work required for the Scope of Work and for efforts required to administer the task.
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SCHEDULE

WSP will prepare a detailed project schedule using Microsoft Project within 10 calendar days from the notice to proceed. WSP will
provide schedule updates to the City PM immediately upon identification of a change and will update the detailed project schedule
to reflect these adjustments. WSP will coordinate with the City PM to provide each submittal in digital format (PDFs).

Anticipated project duration for Phase 1 is six months from notice to proceed (NTP). Extensions in this duration resulting from
delays in obtaining necessary approvals, data, input, or feedback may result in additional project costs. If delays are encountered,
the WSP Project Manager (PM) will communicate with the City PM to identify mitigation opportunities.

Major project milestones are outlined below, with estimated timeframe of occurrence:
Phase 1:

1 September 2025: Phase 1 NTP
2 December 2025: Pre-NEPA Document for City review
3 February 2026: Phase 1 Complete; NEPA Document & 30% Stage Submittal

DESIGN REFERENCES

WSP will use the design references developed and published by the City, as well as other design references developed by other
agencies and adopted by the City. These references include, but are not limited to, Flagstaff City Code Title 13 standards and
specifications, City of Flagstaff Active Transportation Master Plan (ATMP), FHWA'’s Manual on Uniform Traffic Control Devices (MUTCD)
11t Edition, The United States Access Board’s Public Right-of-Way Accessibility Guidelines (PROWAG), NACTO's Urban Street Design
Guide, NACTO’s Urban Bikeway Design Guide, AZ STEP Guide Safe Transportation for Every Pedestrian, NACTO’s Transit Street Design
Guide, AASHTO’s Policy on Geometric Design of Highways and Streets manual, 7th Edition, AASHTO’s Guide for the Development of
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Bicycle Facilities, 5" Edition, and the Maricopa Association of Governments (MAG) Uniform Standard Specifications and Details for
Public Works Construction.

The Phase conceptual design will be further developed using the 15% design concept as a basis. The 15% concept is documented in
the Butler Avenue Separated Bike Lanes Technical Report, the Beaver Street Protected Intersection Evaluation Technical Memo,
and the San Francsico Street Protected Intersection Evaluation Technical Memo.

TASK 1.0 - PROJECT MANAGEMENT AND COORDINATION

The work under this task will include general project management and coordination activities during Phase 1. This task includes
project management, meetings, project documentation, development of meeting agendas and minutes, coordination with
subconsultants, and quality control/quality assurance (QAQC) reviews.

All submittals will be submitted as electronic documents in PDF format. Excel, Word, and CAD files will be provided upon request.
Quantity backup calculations will be provided upon request. No hard copy submittals will be provided.

SUBTASKS:

TASK 1.1 PROJECT ADMINISTRATION

Project Management work will include project set up, monthly invoicing, project tracking through MS Project, and general
contractual coordination with subconsultants. This scope assumes 6 months of Project Administration.

TASK 1.2 MEETINGS

Project meetings will be held throughout this scope of work to coordinate with the City of Flagstaff and obtain feedback. A project
kickoff meeting and field review will be scheduled following NTP. The kickoff meeting is anticipated to last three hours including
the meeting and field review and includes travel time to and from the site. Monthly progress review meetings will be scheduled for
the duration of the project, with 3 progress meetings assumed (October 2025-February 2026). A meeting agenda and minutes will be
prepared for each meeting and include documentation of decisions. Each progress meeting is anticipated to last one hour plus time
for agenda preparation and meeting minutes. It is assumed that the WSP PM and Environmental Lead will attend monthly meetings
with FHWA during this phase of the project. No meeting agenda or minutes will be required for meetings with FHWA.

ASSUMPTIONS:

1  The project kickoff meeting will be attended by five WSP staff (Sr PM, PM, Environmnetal Lead, Roadway Lead, and Drainage
Lead). This meeting will be held at City of Flagstaff town hall and will be followed by a site walkthrough after the meeting.

2 The monthly progress meetings will be attended by four WSP staff (PM, Environmental Lead, Roadway Lead, and Drainge Lead).

3 Itisassumed that all meetings except the kickoff will be virtual and do not require travel.

DELIVERABLES:

Meeting Agendas (Electronic PDF), Meeting Minutes (Electronic PDF)

TASK 1.3 PROJECT COORDINATION

Project coordination will include coordination efforts by the project manager and environmental lead throughout the project. The
PM and DPM will coordinate with the City PM, task leads, and subconsultants.

TASK 2.0 -ENVIRONMENTAL SERVICES

The work under this task will include preparation of a NEPA Environmental Document.
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TASK 2.1 ENVIRONMENTAL COORDINATION

Environmental services will include coordination of the WSP environmental team with City environmental and project
management staff, as well as support and coordination with FHWA and regulatory agencies to ensure a complete and timely review
of all environmental aspects of the project. A monthly virtual status update meeting through an anticipated clearance date of
February 2026 is assumed.

TASK 2.2 NEPA REVIEW

The overall environmental review will be documented through a Categorical Exclusion (CE). WSP will work with the City and
FHWA to confirm the class of action and agree upon the category used as listed under the Code of Federal Regulations. This task
will include the development of the CE document (including up to two rounds of review from the City and FHWA), which will
include the development of the Purpose and Need, and project description, as well as the incorporation of the resource and
regulatory reviews described in the following tasks. This task will also include confirmation of the survey area with the City
project team, plans review in context of the environmental clearance, and quality assurance.

If it is determined during the progress of the NEPA review that an Environmental Assessment (EA) is required, additional scope of
work and time would be required through a contract modification.

TASK 2.3 CULTURAL RESOURCES REVIEW

The cultural resources review for this project will include a desktop literature review for the project area. This will include a
review of AZSITE database and National Register Information System database as well as information from the Archaeology
Records Office (ARO), General Land Office (GLO) plats, and USGS topographic quadrangles. The search will cover a 1-mile radius of
the project area.

Following the desktop review, WSP will conduct a Class Il pedestrian survey of the project area and agreed upon Area of Potential
Effect (APE). The team will record and map any cultural resources sites and/or isolated occurrence that may occur within the
project area. The team will evaluate the significance of all identified cultural resources in terms of eligibility for listing in the
Arizona and National Register of historic places. Based on a preliminary database review of the project area, the area has not been
previously surveyed.

All work will be conducted under the direction of a qualified Principal Investigator, approved and permitted through the Arizona
State Museum (ASM).

WSP will prepare a report following State Historic Preservation Office (SHPO) guidelines (such as Survey Report Summary Form
(SRSF)) as applicable. The report will include the results of the literature review, a description of the field methods, a record of
isolated occurrences, a detailed description of each site recorded, an evaluation of each site’s potential eligibility for listing, and
management recommendations.

WSP will provide consultation letters for FHWA to lead Section 106 consultation with SHPO, allowing for sufficient time for review
and the 35-day consultation period. These costs will include one round of review and comment from the City and FHWA and one
round of comment response resulting from consultation.

WSP will recommend mitigation or commitments such as flagging, avoidance, monitoring, and additional plans as needed based on

the survey findings and planned project impacts. An unanticipated discovery clause will be part of the commitments.
Implementation of these commitments is not covered under this task and will require a change order if needed.

Page 5



\\\I)

Scope under this task will include permitting fees through ASM.

Scope under this task will include documentation of historic structures up to 1 previously recorded site (Rt 66) and 27 in-use
historic structures within the project APE.

TASK 2.4 BIOLOGICAL RESOURCES REVIEW

The biological resources review will be limited to a desktop database review, due to the project location in urban Flagstaff. There is
no remaining natural habitat, thus impact to wildlife and other biological resources are not anticipated. WSP will review the
Arizona Game and Fish (AGFD) Online Environmental Review Tool (OERT), the US Fish and Wildlife Service (USFWS) Information
for Planning and Consultation (IPaC) and other online databases and aerial imagery as appropriate. The Qualified WSP biologist
will document the review using a template similar to the Arizona Department of Transportation’s Biological Evaluation Short Form
(BESF). A general biology site visit is not anticipated to be needed but can be combined with the Water Resources Review site visit if
needed. No biological agency scoping letters are anticipated under this task.

TASK 2.5 WATER RESOURCES REVIEW

A Clean Water Act Section 404 review will be required for the portion of Rio De Flag that crosses the project area. If drainage
improvements or other project impacts are anticipated at this location, an Approved Jurisdictional Determination (AJD) would be
appropriate. In addition to this AJD, a wetland delineation would be required due to the known vegetation in the drainage. An AlID
package will include the required forms, spreadsheets, figures, and documentation required by the US Army Corps of Engineers
(USACE). If required for the project, the AJD will reference the AJD used for the Downtown Mile Project, and request that the Rio De
Flag in this area also be determined non-jurisdictional.

If the Rio de Flag drainage is not impacted by this project, a water resources memorandum will be drafted noting features in the
area and how impacts to these features will not be impacted.

Initial desktop review for this task will include review of US Army Corps of Engineers ORM database, USFWS National Wetland
Inventory database, aerial imagery, and the Arizona Department of Environmental Quality eMaps database, and supporting LiDAR
data.

Scope under this task assumes up to two rounds of review from the City, FHWA, and USACE.

Scope under this task assumes that a Clean Water Act Section 404 permit is not required and thus is not included in this scope.

TASK 2.6 HAZARDOUS MATERIALS REVIEW

The project review will include a Preliminary Initial Site Assessment review. WSP will conduct a site visit and database review,
documenting findings through a template similar to that used by ADOT.

WSP will collect up to 10 samples each (20 samples total) for analysis for asbestos-containing materials and lead-based paint.
Samples will be collected at the time of the site visit. Representative samples will be collected, and sampling will not be conducted
in areas that require traffic control.

Phase | Environmental Site Assessments are not included in this scope of work. If required for identified right-of-way acquisition,
this scope of work may be modified for required work under a future contract modification.
TASK 2.7 AIR QUALITY AND NOISE REVIEW

The project is not located in an air quality non-attainment area, nor is it adding capacity that triggers noise analysis. This review
will be documented within the CE Checklist.
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TASK 2.8 SECTIONS 4(F) AND 6(F) REVIEW

The Section 4(f) and 6(f) reviews will be conducted as part of this task. The results of the reviews will be documented in a
memorandum and included in the CE Checklist. WSP will review the project area and a %2 mile buffer for impacts to 4(f) and 6(f)
resources. Use and/or impacts are not expected for this project.

ASSUMPTIONS

1 Traffic control may be needed for sampling or environmental field work.
If additional historical structures are identified above what is listed in the Cultural Resources task, a cost modification may be
requested.

3 If more rounds of review and comment are required on the documents listed under each task, a cost modification may be

requested.

The cultural resources task does not include monitoring or other post-design services.

Any wetland delineation work will need to be conducted outside of the winter season.

Fieldwork will not be impacted by inclement weather.

A Clean Water Act Section 404 permit is not anticipated for this project.

If required, Environmental Site Assessments (ESAs) will be added in Phase 2.

o ~N o oA

DELIVERABLES

NEPA CE Checklist (Electronic PDF)

Biology Checklist (Electronic PDF)

Cultural Resources Report (Class I11) (Electronic PDF)

Cultural Resources Consultation Letters (Electronic PDF)

Water Resources Memorandum (Electronic PDF)

Electronic information collected during field survey work (Existing Format, available on request)

o Ol B~ W N

TASK 3.0 - PUBLIC ENGAGEMENT

The work under this task will include public involvement and community coordination during the project.

TASK 3.1 PUBLIC INVOLVEMENT
Public involvement (P1) will be led by Beta PR. See attached subconsultant scope of work for more information.

WSP will coordinate with Beta PR to support their Pl effort, including scheduling assistance, providing CAD files for exhibits, and
communicating Pl action items to the design team.

ASSUMPTIONS:

1 Beta PR will schedule, organize, and run 1 public meeting as part of the NEPA process.
2 Two WSP staff will attend the public meeting.

DELIVERABLES:

None.

TASK 4.0 - SURVEY DATA

The work under this task will include collection of field survey and right-of-way (ROW) survey. Northland Exploration Surveys will

provide survey services; see attached subconsultant scope of work for more information. WSP will coordinate with Northland
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throughout the project and develop topo and existing ROW base files based on survey information. Hours for coordination are
included in Task 1.3.

TASK 5.0 -ROADWAY DESIGN

The work under this task will include development of a preliminary design including reconstructed sidewalks, bike lanes, curb &
gutter, and driveways between Milton Road and the eastern project limit; new sidewalks and separated directional bike lanes
between Milton Road and the eastern project limit; curb ramp and other ADA compliance upgrades between Milton Road and the
eastern project limit; reconstruction and reconfiguration of six existing Mountain Line transit stops at San Francisco Street, Elden
Street, Regent Street, and Lumber Street; protected intersections at Beaver Street, San Francisco Street, and Sawmill Road; and
improvements to accommodate a new RFB crossing at O’Leary Street as described above in the General Description of Work section.
Peak Design will provide roadway design from the western project limit to WC Riles Street; see attached subconsultant scope of
work for more information. The preliminary concepts developed during Phase 1 will be refined during Phase 2 under a separate
scope of work.

It is anticipated that the protected intersection currently under construction at Butler Avenue and Lone Tree Road will remain and
not require reconstruction. The approaches on Butler Avenue will require reconstruction to provide separated bike lanes.
Coordination with the Lone Tree Overpass project will be required to provide a consistent separated bike lane environment in the
project area and minimize reconstruction of recently constructed elements (including storm drain and curb).

TASK 5.1 DATA COLLECTION

WSP will review as-built plans and LTO construction as-builts to incorporate into the project. The 15% conceptual design prepared
for the Butler Avenue Separated Bike Lanes Study will be used as the starting point for design.

TASK 5.2 30% CONCEPT SUBMITTAL

WSP will develop a 30% Concept Submittal to support the NEPA evaluation and FHWA grant requirements. This 30% submittal will
refine concepts outlined in the previous 15% design efforts. One Roll Plot at a scale of 1” = 40" will be developed to include aerial
imagery of the roadway footprint, roadway geometry and layout, project constraints, potential ROW impacts, and existing utilities.
The roadway Roll Plot will also depict conceptual pavement striping and drainage improvements. Potential ROW impacts will be
refined from the previous 15% design efforts, and opportunities will be explored to eliminate new ROW or utilize temporary
construction easements instead. It is assumed that new ROW will be acquired where necessary to have existing and new sidewalk
and bike lanes in City ROW. New ROW takes will be shown on the 30% roll plot.

DELIVERABLES:

30% Roadway Roll Plot and Engineer’s Estimate (Electronic PDF)

TASK 5.3 QUALITY CONTROL

WSP will perform Quality Control procedures as described in the project Quality Plan for the preliminary 30% concept submittal.

TASK 5.4 QUANTITIES & COSTS

WSP will perform quantity take-offs and compile an Engineer’s Estimate for the roadway components to be included with the
preliminary 30% concept submittal.

TASK 6.0 - PHASE 1 DRAINAGE

All drainage design and analysis will be in accordance with the City of Flagstaff 2025 Stormwater Management Design Manual. The
Phase 1 Environmental Clearance drainage coordination & data collection work will consist of the following items:
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TASK 6.1 DATA COLLECTION

WSP will research, collect and review as-built plans and GIS data to incorporate into the project existing condition base file. In
addition, WSP will coordinate with Stormwater to obtain all drainage reports that have been included with past Butler Avenue
improvements. WSP will meet with the City department to review condition reports and assessments for the existing drainage
within the project limits.

TASK 6.2 MEETINGS (7 TOTAL)

Drainage Lead, PM and Drainage Engineer will meet with Stormwater and Maintenance Staff (anticipate two (2) virtual meetings) to
discuss inspection and condition reports for the existing storm drain system. Meeting summaries will be drafted and submitted to
attendees.

Drainage Team will attend two (2) internal coordination meetings with the Environmental team to collaborate on environmental
clearance needs based on assumed drainage impacts.

TASK 6.3 EXISTING CONDITION BASE FILE PREPARATION

WSP will use the data collected to create a drainage base file for the project environmental evaluation.

TASK 7.0 - TRAFFIC DESIGN

The work under this task will include pavement marking, signing, traffic signal, lighting, and traffic control design between Milton
Road and the eastern project limit. Peak Design will provide pavement marking, signing, and lighting design from the western
project limit to WC Riles Street; see attached subconsultant scope of work for more information.

TASK 7.1 PAVEMENT MARKING

Pavement marking design will extend from Milton Road to the eastern project limit. The eastern pavement marking limit may
extend east of the roadway reconstruction limits due to anticipated MOT activities. Pavement markings will include
refresh/reestablishment of existing striping on Butler Avenue and striping to delineate the bike lane and sidewalk. For Phase 1,
pavement marking will be shown on the roadway roll plot. Pavement marking plans will be provided in Phase 2.

TASK 7.2 SIGNING

Signing design and plans will be included with Phase 2. For Phase 1, signing costs will be estimated based on project extent.

TASK 7.3 TRAFFIC SIGNALS

WSP will design traffic signal modifications at Beaver Street, San Francisco Street, and Sawmill Road to accommodate the new
protected intersection configuration. The traffic signal plans will also include modifications to the existing RFB crossing at
Humphreys Street and a new RFB at O’Leary Street. Existing equipment will remain where feasible. For Phase 1, pole layouts will be
shown on the roadway roll plot. Signal plans will be provided in Phase 2.

Traffic analysis, signal timing analysis, and recommended signal timing are excluded from this scope of work. If required, they will
be added in Phase 2.

TASK 7.4 LIGHTING

Design of lighting modifications will extend from Milton Road to the eastern project limit. The lighting will be designed to match
Title 13 Chapter 12, including light pole spacing requirements. It is anticipated that some light poles will be removed due to project
improvements. Other light poles may be removed to match new light pole spacing. Existing poles that are not impacted by project
improvements and are compatible with light pole spacing will remain. No lighting analysis will be performed in Phase 1. For Phase
1, light poles will be shown on the roadway roll plot. Lighting plans will be provided in Phase 2.
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TASK 7.5 TRAFFIC CONTROL

WSP will develop traffic control plans for the project in Phase 2. For Phase 1, traffic control costs will be estimated based on the
roadway construction cost estimate.

DELIVERABLES:

None. Pavement markings, signal pole layouts, and light poles will be shown on the 30% roadway roll plot.

ASSUMPTIONS:

1 The project will not require restriping of the Butler Avenue and Lone Tree Road protected intersection.
2 The existing traffic signals on Butler Avenue at Milton Road and Lone Tree Road will not require any modifications.

DIRECT EXPENSES

Direct Expenses are based upon the agreed upon rates as established by the Contract. See the attached cost proposal for additional
information.

EXCLUSIONS

The following items are not included in this scope of work. If required, they will be added by contract modification at the City’s
direction.

Structural design for catch basins. All catch basins are expected to be designed per standard details.

Collection of traffic, pedestrian, and bicycle count data — existing data sources will be used.

An earthwork report is not included in this scope of work. Earthwork is expected to be minimal and incidental to other items.
No design for utility facilities is included in this scope of work.

Cross sections will not be provided for this project (Typical Sections will be provided).

No existing or proposed roadway centerline profiles will be shown.

Utility potholing is not included in this scope of work. It is anticipated that identification of pothole locations and potholing
work will be included in Phase 2.

~N o oA W N

CONTINGENCY

A contingency item is included that may be utilized at the discretion of the City PM. The project team shall obtain written approval
(which could include an email or letter) from the City PM prior to expending contingency item funds. Upon the City’s request, WSP
can provide support for services not covered or excluded from this Scope of Work.
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Contract No.:

Butler Avenue Complete Streets Conversion Phased Project New Contract:
Phase 1 Contract Mod:
DERIVATION OF COST PROPOSAL SUMMARY

ESTIMATED DIRECT LABOR
% of Total Billable Estimated

Classification Manhours Hours Hourly Rate  Labor Costs
Project Principal 6 0.5% $335.00 $2,010.00
Sr Project Manager 32 2.5% $315.00 $10,080.00
Project Manager 103 8.2% $250.00 $25,750.00
Construction Engineer 0 0.0% $245.00 $0.00
Project Engineer-Sr 63 5.0% $290.00 $18,270.00
Project Engineer 99 7.9% $210.00 $20,790.00
Engineer 242 19.2% $155.00 $37,510.00
Designer - Sr. 0 0.0% $210.00 $0.00
Designer 24 1.9% $125.00 $3,000.00
Enviro Lead 159 12.6% $240.00 $38,160.00
Enviro Planner - Sr. 24 1.9% $190.00 $4,560.00
Enviro Planner 188 14.9% $95.00 $17,860.00
CADD Technician 184 14.6% $125.00 $23,000.00
Admin 46 3.7% $120.00 $5,520.00
Project Admin 12 1.0% $110.00 $1,320.00
GIS Analyst 76 6.0% $140.00 $10,640.00
TOTAL Hours 1,258
$218,470.00

ESTIMATED DIRECT EXPENSES

Mileage $1,584.00
Travel $275.00
Miscellaneous Expenses $5,000.00
$7,459.00
ESTIMATED OUTSIDE SERVICES AND CONSULTANTS
Method of
Subconsultant Compensation DBE Fee
Peak Engineering, INC Unit Rate No $33,000.00
Northland Exploration Surve Unit Rate No $53,200.00
Beta Public Relations Unit Rate No $13,870.56
Norris Design Unit Rate No $0.00
$100,070.56
ESTIMATED TOTAL
$325,999.56
CONTRACT TIME: 6 months
OWNER CONTINGENCY:  10% $32,600.00

W 9/22/2025

Signature Date
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Butler Avenue Complete Streets Conversion Phased Project

Phase 1 - Environmental Effort (Tasks 1 & 2)

DERIVATION OF COST PROPOSAL SUMMARY

ESTIMATED DIRECT LABOR

Contract No.:

New Contract:

Contract Mod:

% of Total Billable Estimated

Classification Manhours Hours Hourly Rate  Labor Costs
Project Principal 6 0.9% $335.00 $2,010.00
Sr Project Manager 14 2.1% $315.00 $4,410.00
Project Manager 65 9.9% $250.00 $16,250.00
Construction Engineer 0 0.0% $245.00 $0.00
Project Engineer-Sr 19 2.9% $290.00 $5,510.00
Project Engineer 35 5.3% $210.00 $7,350.00
Engineer 44 6.7% $155.00 $6,820.00
Designer - Sr. 0 0.0% $210.00 $0.00
Designer 0 0.0% $125.00 $0.00
Enviro Lead 151 23.0% $240.00 $36,240.00
Enviro Planner - Sr. 24 3.7% $190.00 $4,560.00
Enviro Planner 188 28.7% $95.00 $17,860.00
CADD Technician 0 0.0% $125.00 $0.00
Admin 46 7.0% $120.00 $5,520.00
Project Admin 12 1.8% $110.00 $1,320.00
GIS Analyst 52 7.9% $140.00 $7,280.00

TOTAL Hours 656
$115,130.00
ESTIMATED DIRECT EXPENSES
Mileage $1,584.00
Travel $275.00
Miscellaneous Expenses $5,000.00
$7,459.00
ESTIMATED OUTSIDE SERVICES AND CONSULTANTS
Method of
Subconsultant Compensation DBE Fee

Peak Engineering, INC Unit Rate No $0.00
Northland Exploration Surve Unit Rate No $0.00
Beta Public Relations Unit Rate No $0.00
Norris Design Unit Rate No $0.00
$0.00

ESTIMATED ENVIRONMENTAL EFFORT TOTAL

CONTRACT TIME: 6 months

OWNER CONTINGENCY: 0%

$122,589.00

$0.00
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Butler Avenue Complete Streets Conversion Phased Project Phase 1

Contract No. 2025-240

Project Sr Project Project Construction Project Project Enviro Enviro CADD Project

TASK/DISCIPLINE Principal Manager Manager Engineer | Engineer-Sr | Engineer Engineer | Designer - Sr.| Designer | Enviro Lead |Planner - Sr.| Planner Technician Admin Admin GIS Analyst Total
1.0 PROJECT MGMT 6 14 65 0 19 3 0 0 0 47 0 0 0 0 12 0 166.0
2.0 ENVIRONMENTAL 0 0 0 0 32 44 0 0 104 24 188 0 46 0 52 490.0
3.0 PUBLIC ENGAGEMENT 0 0 12 0 16 0 0 0 8 0 0 16 0 0 52.0
4.0 SURVEY DATA 0 0 4 0 0 0 8 0 0 0 0 0 8 0 0 0 20.0
5.0 ROADWAY 0 0 0 20 48 112 0 0 0 0 0 104 0 0 284.0
6.0 DRAINAGE 0 0 0 12 60 0 0 0 0 0 32 0 0 24 132.0
7.0 TRAFFIC 0 18 18 0 12 0 18 0 24 0 0 0 24 0 0 0 114.0

PROJECT TOTAL HOURS 6 32 103 0 63 99 242 0 24 159 24 188 184 46 12 76 1258
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Butler Avenue Complete Streets Conversion Phased Project Phase 1

Contract No. 2025-240

L0 PROJECT MGMT Project Sr Project Project | construction | Project Project Designer - Enviro Planner - CADD
TASK DESCRIPTION Total Hours  Principal Manager Manager Engineer | Engineer-Sr | Engineer Engineer Sr. Designer Enviro Lead sr. Enviro Planner | Technician Admin Project Admin |  GIS Analyst

Project Administration
1.1 Project Management (6 Month Duration)

42 6 6 18 12
1.2 Meetings
1.2A Kickoff Meeting (1 Total, 5 Staff, 3 hour,
in person) 40 8 8 16 8
1.2B Monthly Progress Meetings (3 Total, 4
Staff, 1 hour) 12 3 3 3 3
1.2C Meeting Preparation and Minutes (6
Total) 12 6 6
1.2D FHWA Meetings

12 6 6
1.3 Project Coordination
1.3A General Coordination (2 hour per
month) 24 12 12
1.3B Subconsultant Coordination (2 hour per
month) 24 12 12

SUBTOTAL 1.0 PROJECT MGMT 166 6 14 65 0 19 3 0 0 0 47 0 0 0 0 12 0
Task Cost:  $ 41,410.00
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Butler Avenue Complete Streets Conversion Phased Project Phase 1

Contract No. 2025-240

2.0 ENVIRONMENTAL Project Sr Project Project | construction | Project Project Designer - Enviro Planner - CADD
TASK DESCRIPTION Total Hours || Principal Manager Manager Engineer | Engineer-Sr | Engineer Engineer Sr. Designer Enviro Lead sr. Enviro Planner | Technician Admin Project Admin |  GIS Analyst

2.1 Environmental Coordination

72 24 24 24
2.2 NEPA Review

84 40 24 8 12
2.3 Cultural Resources Review

160 16 44 8 72 8 12
2.4 Biological Resources Review

28 16 2 4 2 4
2.5 Water Resources Review

80 8 24 32 16
2.6 Hazardous Materials Review

42 4 32 4 2
2.7 Air Quality and Noise Review

10 10
2.8 Sections 4(f) and 6(f) Review

14 8 6

SUBTOTAL 2.0 ENVIRONMENTAL 490 0 0 0 0 0 32 44 0 0 104 24 188 0 46 0 52
Task Cost:  $ 73,720.00
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Butler Avenue Complete Streets Conversion Phased Project Phase 1

Contract No. 2025-240

3.0 PUBLIC ENGAGEMENT

Project Sr Project Project | construction | Project Project Designer - Enviro Planner - CADD
TASK DESCRIPTION Total Hours || Principal Manager Manager Engineer | Engineer-Sr | Engineer Engineer Sr. Designer Enviro Lead sr. Enviro Planner | Technician Admin Project Admin |  GIS Analyst
3.1 Public Engagement
3.1A BetaPR PI Coordination
36 4 16 16
3.1B Public Meeting
16 8 8
SUBTOTAL 3.0 PUBLIC ENGAGEMENT 52 0 0 12 0 0 16 0 0 0 8 0 0 16 0 0 0
Task Cost: ~ $ 10,280.00
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Butler Avenue Complete Streets Conversion Phased Project Phase 1
Contract No. 2025-240

2.0 SURVEY DATA Project Sr Project Project | construction | Project Project Designer - Enviro Planner - CADD
TASK DESCRIPTION Total Hours || Principal Manager Manager Engineer | Engineer-Sr | Engineer Engineer Sr. Designer Enviro Lead sr. Enviro Planner | Technician Admin Project Admin |  GIS Analyst
4.1 Survey Coordination
3.1 Northland Coordination
20 4 8 8
SUBTOTAL 4.0 SURVEY DATA 20 0 0 4 0 0 0 8 0 0 0 0 0 8 0 0 0
Task Cost:

$  3,240.00
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Butler Avenue Complete Streets Conversion Phased Project Phase 1

Contract No. 2025-240

5.0 ROADWAY Project Sr Project Project Construction Project Project Designer - Enviro Enviro CADD Project
TASK DESCRIPTION Total Hours || Principal Manager Manager Engineer | Engineer-Sr [ Engineer Engineer Sr. Designer EnviroLlead [Planner - Sr.| Planner | Technician Admin Admin GIS Analyst
Roadway Design
5.1 Data Collection 40 8 16 16
5.2 30% Concept Submittal 196 12 24 80 80
5.3 Quality Control 16 4 4 8
5.4 Quantities & Costs 32 4 12 16
SUBTOTAL 5.0 ROADWAY 284 0 0 0 0 20 48 112 0 0 0 0 0 104 0 0 0
Task Cost:  $ 46,240.00
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Butler Avenue Complete Streets Conversion Phased Project Phase 1

Contract No. 2025-240

6.0 DRAINAGE Project Sr Project Project Construction Project Project Designer - Enviro Enviro CADD Project
TASK DESCRIPTION Total Hours || Principal Manager Manager Engineer | Engineer-Sr [ Engineer Engineer Sr. Designer Enviro Lead Planner |Planner - Sr.| Technician Admin Admin GIS Analyst
6.1 Data Collection 48 8 40
6.2 Meetings (4 Total, 1 hour, 3 staff) 12 4 4 4
6.3 Exsisting Drainage Base Flle 72 16 32 24
0
0
0
0
SUBTOTAL 6.0 DRAINAGE 132 0 0 4 0 12 0 60 0 0 0 0 0 32 0 0 24
Task Cost:  $ 21,140.00
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Butler Avenue Complete Streets Conversion Phased Project Phase 1

Contract No. 2025-240

7.0 TRAFFIC

Project Sr Project Project Construction Project Project Designer - Enviro Enviro CADD Project
TASK DESCRIPTION Total Hours || Principal Manager Manager Engineer | Engineer-Sr [ Engineer Engineer Sr. Designer EnviroLlead [Planner - Sr.| Planner | Technician Admin Admin GIS Analyst
Trafic Design
7.1 Pavement Marking 30 4 4 2 4 4 12
7.2 Signing 6 2 2 2
7.3 Traffic Signals 42 8 8 2 8 8 8
7.4 Lighting 8 2 4 2
0
QAQC 14 2 2 2 4 4
Traffic Quantities / Estimation 14 4 4 2 4
0
0
0
0
0
0
0
0
0
SUBTOTAL 7.0 TRAFFIC 114 0 18 18 0 12 0 18 0 24 0 0 0 24 0 0 0
Task Cost:  $ 22,440.00
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Butler Avenue Complete Streets Conversion Phased Project Phase 1
Contract No. 2025-240

Courier/Postage/Overnight Mail

DIRECT EXPENSES

ITEM No. Unit Cost Cost
Outside Reproduction
11"x17" Copies (Color) $ 125 $ -
11"x17" Copies (B&W) $ 050 $ -
8 14" x 11" Copies (Color) $ 075 $ -
8 14" X 11" Copies B&W) $ 025 $ -
5" x 10" card stock mailer (color, 50% bleed) $ 050( $ -

SUB-TOTAL: $ -

Miscellaneous Expenses

Courier 0 $ 795 $ -
Postage 0 $ 050 $ -
Overnight Mail 0 $ 500 $ -
SUB-TOTAL: $ -
[
Mileage
Travel to site for Kickoff Meeting 2 mtgs @ 300 miles roundtrip 600 $ 0.660 | $ 396.00
Travel to Flagstaff for Public Meeting 2 mtgs @ 300 miles  roundtrip 600 $ 0.660 | $ 396.00
Travel for Cultural Resources Field Work 2 mtgs @ 300 miles  roundtrip 600 $ 0.660 | $ 396.00
Travel for Water Resources and HazMat field work 2 mtgs @ 300 miles  roundtrip 600 $ 0660|% 396.00
@ 0 $ 0660]$ -
SUB-TOTAL: $  1,584.00
|
Travel*
Meals during kickoff meeting 5 staff @ 1 trips @ 1 day 5 $ 2500|%$ 125.00
Meals during public meeting 2 staff @ 1 trips @ 1 day 2 $ 2500]|$% 50.00
Meal during field work 2 staff @ 2 days @ 1 day 4 $ 2500|$ 100.00
@ @ 0 $ - $ -
@ @ 0 $ - |3 -
*Covers only travel 15 miles or more beyond the City Limits or by Frims from other than Flagstaff SUB-TOTAL: $ 275.00

Arizona State Museum Permit Fee 1 $ 2,500.00 | $ 2,500.00
Traffic Control for HazMat work 1 $ 2,500.00 | $ 2,500.00
SUB-TOTAL: $  5,000.00
| ]
Lab Testing Quantity  Unit Rate Cost
Sieve Analsyis, (Washed) (ASTM C136, ARIZ 201) 0 EA $95 $ -
Plasticity Index (Wet Prep) (ASTM D4318) 0 EA $120 $ -
One-Dimensional Expansion (Swell) (ASTM D4546) 0 EA $160 $ -
R-Value (ASTM D2844, AASHTO T190) 0 EA $300 $ -
Proctor - Standard (ASTM D698, ARIZ 225/245) 0 EA $135 $ -
Asbestos Containing Materials 10 EA $30 $ 300.00
Lead Based Paint 10 EA $30 $ 300.00
SUB-TOTAL: $600.00

TOTAL DIRECT EXPENSES

TOTAL: $ 7,459.00 |
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August 27, 2025

Mr. Jason Carlaftes
WSP

Re: Butler Avenue Complete Streets Conversion Project: Phase 1 - Scope of Work and Estimate for
Public Involvement Services

Mr. Carlaftes:

Beta Public Relations (BetaPr) respectfully submits this scope of work and estimated fee for Public
Involvement Services on Phase 1 of the City of Flagstaff's Butler Avenue Complete Streets Conversion
Project. These services will help the project tfeam inform, educate and involve area stakeholders and
the Flagstaff community.

Due to the eventual benefits and high-profile nature of this project, public involvement is critical for
managing perception of the project. We have developed a comprehensive approach to public
involvement for the surrounding community. Outlined below are the tasks associated with the project
and estimated costs. If necessary, we can adjust our estimate fo accommodate any changes to the
scope of work. Billing will be based on hours spent per task. If a task is not completed as part of this
project, then no charges will be applied to it.

Project Scope S
Cost
Task 1 — Develop Public Involvement Plan
A Public Involvement Plan (PIP) will outline the community outreach effort for the
project team. The PIP will align with City requirements and will be delivered to the
project team prior to our tasks commencing. The PIP will include information $800.00

regarding the oufreach activities BetaPr will undertake, the project’s stakeholders,
goals and approach.

Task Deliverables: Public Involvement Plan Document

Task 2 — Public Notice Flier Design, Production and Mailing

BetaPr will design and produce a Public Notice Flier for distribution. The flier will
infroduce the project to local stakeholders, invite them to attend the public
meeting, provide information on project timelines and highlight avenues to stay
informed and involved as the project moves forward. The project flyers will be bulk $1,200.00
mailed to fully safurate areas in and around the project corridor. Additionally, the
flier will be mailed directly to property owners directly along the project corridor.

Task Deliverables: Public Notice Flier (Physical and Digital versions)

495 S River Run Rd, Ste 104 | Flagstaff, AZ 86001 |928.440.5080 | www.betapublicrelations.com
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Task 3 — Stakeholder Outreach
BetaPr will hand deliver a Public Notice Flier to each stakeholder directly along the
project corridor and attempt to gather stakeholder contact information. Additional
outreach activities include but are not limited to: one-on-one meetings, phone
- S . L $1,950.00

calls, emails and coordination with local stakeholder groups, commissions,
emergency services, public tfransportation, local schools and businesses.
Task Deliverables: Stakeholder Contact Log Spreadsheet
Task 4 — Stakeholder Contact Database
BetaPr will develop a comprehensive stakeholder database for this project. This
database will be developed using the City's and WSP's stakeholder list from the
Lone Tree Extension Project, BetaPr's existing City contact database, a sign-up list
on the City's webpage and any City/project team contacts. This list will be $500.00
updated continuously throughout the project as contacts are obtained through ’
outreach activities, and will be available to the project team at all fimes should
stakeholder contact be required.
Task Deliverables: Stakeholder Contact Database
Task 5 — Translation Services
BetaPr will translate any and all project documents from English to Spanish. $1,000.00
Task Deliverables: Translated project documents (as needed)
Task 6 — Project Team Meetings
To coordinate the public involvement effort, receive schedules, and discuss project $1,560.00
details, BetaPr will attend up to 12 project feam meetings as needed.
Task 7 — Graphic Design Services
BetaPr will support WSP to design various graphic resources for this project, such as
maps, FAQ's and educational pieces, as well as anything else requested from the

; $2,000.00
Project Team.
Task Deliverables: Graphic designs, images and documents (as needed)
Task 8 — Press Releases and Social Media Support
BetaPr will coordinate with the City’s Public Affairs Director to develop press
releases and generate copy for social media updates. $200.00
Task Deliverables: Press Release documents and social media plans

495 S River Run Rd, Ste 104 | Flagstaff, AZ 86001 |928.440.5080 | www.betapublicrelations.com
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Task 9 — Web Domain and Project Website Assistance

BetaPr will acquire a user-friendly, project-specific web domain. The web domain
will be directed o the City of Flagstaff's SocialPinpoint webpage. The City's
SocialPinpoint platform will be treated as the main hub for project details, and will
be populated with project-specific information, maps, FAQ's, and additional
resources to help stakeholders understand the project and how they can stay
connected as it develops. BetaPr will work with City staff fo develop the
SocialPinpoint webpage and ensure it remains up-to-date throughout the project.

Task Deliverables: Web domain ownership and project website plan

$1,000.00

Task 10 - Facilitate Public Meeting

BetaPr will facilitate a public meeting for the project. The meeting will be held to
infroduce the project to the community and area stakeholders and connect them
with the project team. Facilitation includes acquiring a venue, producing meeting
materials, assisting with presentations, and meeting set-up and take-down. After
the meeting is complete, a public meeting summary will be provided to the team
compiling all comments and input received.

Task Deliverables: Public Meeting Summary

$1.900.00

Total Estimated Labor Expenses

$12,810.00

495 S River Run Rd, Ste 104 | Flagstaff, AZ 86001 |928.440.5080 | www.betapublicrelations.com



beta Pr

Direct Expenses Esfg:::ed
Public Notice Flier Printing — 1,400 pieces* x $0.50 per piece $700.00

* Includes mailings, door-to-door distribution, and supplying copies fo project team.

Bulk mail postage — 1,027 pieces* x $0.28 per piece

* Based on current USPS data to fully saturate project corridor and surrounding area, totaling 860 residents and $287-56
167 business addresses.

Direct mail postage — 100 pieces* x $0.73 per piece
* Includes property owner addresses generated from the Coconino County Assessor’s website.

$73.00

Total Estimated Direct Expenses $1,060.56

Total Estimated Project Cost  $13,870.56

Thank you for the opportunity to work on this project. If you have any questions regarding the scope of
work, feel free to contact me at (928) 440-5080. We look forward to working with WSP to provide
effective public involvement support for this project.

Sincerely,

L=

Conner Cassens
Vice President/Sr. Project Manager
BetaPr

495 S River Run Rd, Ste 104 | Flagstaff, AZ 86001 |928.440.5080 | www.betapublicrelations.com



Wednesday, August 27, 2025 \ 817 N. Humphreys St.

Flagstaff AZ 86001
o 928.774.5058
j www.NESIncAZ.com

WSP USA, Inc.
Jason.Carlaftes@swp.com

Attn: Payton

Re: COF Butler Ave, Milton to River Run Rd full R.O.W. and Topographic Survey

Please accept this letter as our estimate to provide surveying services for the subject project. The
following is an itemized scope of work and fee schedule.

Scope and Fee:

Office Pre-Calculations, Research $4,200.00
Topographic & R.O.W. Survey: Milton to River Run Rd. 10-15' Beyond Right of Way. All $39,750.00
visible utilitie, face of buildings, driveways, alleys, and match points

Topographic Exhibit Map: including Right of Way for Butler Ave $9,250.00
Total Field and Office cost: $53,200.00

MISCELLANEOUS:
All work shall be performed under the direct supervision of an Arizona Registered Land Surveyor and
shall conform to the current Standards for the practice of land surveying in the State of Arizona.

Should authorized work begin and then be terminated for any reason, all work completed prior to notice of
termination shall be due and payable at the hourly rates in effect when the work was completed.

There are no understandings or agreements, written or verbal, other than those written herein.
Thank you for the opportunity to provide this proposal. Please call if you have any questions.

Billings will be submitted as work proceeds on a monthly basis for the estimated percentage of work
completed to date.

We will conduct the survey utilizing the Flagstaff Low Distortion coordinate system and NAVD 88 Vertical

Datum. We will deliver an ASCII file of the surveyed points, a cad base file, an Aerial orthomosiac image
of the site, and a stamped PDF copy of the Topographic Exhibit.

817 N. Humpheys Street - Flagstaff, Arizona 86001 - Phone (928) 774-5058 Page 1 of 2



Re: COF Butler Ave, Milton to River Run Rd full R.O.W. and Topographic Survey
Respectfully Submitted,

Tim Janes. LSIT
Field Operations Manaaer
Northland Exploration Surveys, Inc.

817 N. Humpheys Street - Flagstaff, Arizona 86001 - Phone (928) 774-5058 Page 2 of 2



Proposal for this Phase 1 will be limited to 20% of Task 1 and
Pea - Task 2. Other work shown is for Phase 2.

ENGINEERING, INC.

SCOPE OF SERVICES — ENGINEERING DESIGN

Date: August 2025

Project: City of Flagstaff Butler Avenue Complete Streets Conversion
Client Project No: tbd

Peak Project No: 25WSP01

Prepared For: Jason Carlaftes

Prepared By: Julie Leid

The Butler Avenue Complete Streets Conversion Projects is to improve multimodal safety and mobility
as identified in the City’s Active Transportation Master Plan and the 2020 Southside Community Plan.
The corridor intersects with multiple existing and planned bikeways, connecting routes to multiple
destinations. The proposed design features new sidewalks, separated bike lanes, protected
intersections and enhanced safety crossings along Butler Avenue from Milton Road to east of Sawmill
Road. The project includes three protected intersections at Sawmill Road, Beaver Street and San
Francisco Street and enhanced crossings at Humphreys St and O’Leary St.

The project is funded by a Federal Highways Safe Streets and Roads for All grant with AZ SMART funds
for the local match.

As a subconsultant to WSP, Peak Engineering’s role is to provide civil engineering design for the segment
of Butler Avenue from Milton Road to WC Riles Street (east side). The following table identifies design
components and responsibility.

Civil Engineering Design Component WSP Peak Others
Basis of Design, Design Criteria X
Roadway Edge Improvement Design WC Riles - Milton -
(sidewalk, bike lane, curb and gutter, driveways) E. of Sawmill WC Riles
Traffic Signals & RFB Pedestrian Signals X
Protected Intersection Layout & Grading Sawmill Beaver & San
Francisco

Striping and Signage WC Riles - Milton -

E. of Sawmill WC Riles
Transit Stop Design 40f6 20f6
Regional Drainage Design (Rio de Flag Floodplain) X
Roadway Drainage Analysis & Infrastructure Design | WC Riles - Milton -

E. of Sawmill WC Riles
Retaining Walls X

Page 1 www.peakegr.com
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ENGINEERING, INC.

Civil Engineering Design Component WSP Peak Others
Landscaping & Irrigation X
Traffic Modeling X

Public Engagement Lead Support

Legal Descriptions & Easements X
Utility Basemap X

Construction Phasing/Sequencing X

Construction Phase Support X X X

TASK 1: Administration & Coordination Meetings
Peak Engineering has budgeted to attend the following meetings:

e Preparation, Support and Attendance at two public meetings (PM)

e Preparation, Support and Attendance at one commission/committee meeting (PM)

e Attendance at one Council meeting (PM)

e Participation in regular team coordination meetings through the course of design (18 month
design schedule) and weekly updates and tracking of utility coordination efforts.

Administration costs are estimated to be 10% of the total proposed fee, distributed monthly for the
duration of the scope. Administration costs include internal project management (schedule, staffing,
quality assurance, budget management), and meetings and communications not related to meetings
listed above.

TASK 2: Concept Roadway Design

In 2024, WSP prepared the Butler Avenue to Sawmill Separated Bike Lanes technical report and
conceptual layout (15% design) for the project. WSP intends to update and develop the design to a 30%
level. Peak Engineering will support this effort by collecting and providing background utility data,
participating in coordination meetings for emergency access, and documenting existing conditions as
described below. For this task only, Peak Engineering’s scope is the full project limits from Milton to
Sawmill.

Peak Engineering will collect available utility map and as-built information and will create a CAD file to
be used as the background for design. This task includes review of the existing stormdrain network and
coordination with City staff to collect system information (such as repairs, known issues).

Peak will review the concept layout for emergency access, coordinate with City staff and provide
suggestions/details for accommodating emergency vehicles to be included in WSP’s concept roadway
design.

Peak will walk the project and evaluate driveway conditions to identify possible impacts to private
property and if modifications need to made to existing driveway width/location.

Peak will walk the project with the survey data in-hand to document type and condition of utility
appurtenances.

Deliverables (internal): Utility background file, emergency access criteria and details, driveway/access
report, survey basemap notes

TASK 3: Design Development (~*60% Design) — Milton to WC Riles

Page 2 www.peakegr.com
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ENGINEERING, INC.

Peak Engineering will prepare 60% design plans. The plans will include keynotes and construction notes
with enough information to communicate intent but will not be fully keynoted or detailed.

WSP will prepare the cover, notes and details sheet for the plan set.
We anticipate the following design sheets for inclusion in WSP’s plans:

e Details

e Demolition/Removals Plan

e Roadway Plan and Profile (Back of Curb)
e [Intersection Layout

e Geometric Design

e Stormdrain layout sheet(s)

e Striping & Signage

Peak Engineering will perform spread calculations for stormwater impacts within the narrowed roadway
prism. This will inform the extent of inlets and lateral pipe connections needed to meet engineering
requirements. We may find that the current stormdrain system is undersized and we anticipate
coordination with City staff to determine a feasible stormwater capture strategy if it is not possible to
meet engineering requirements. Should the stormdrain main(s) requires replacement, we have
presented an allowance (Task 7) for the addition of this design effort.

Catchbasin and lateral design will be an iterative process and we expect to develop project specific
details to meet requirements while working with the limitations of existing infrastructure.

Peak will furnish quantities and an opinion of probable construction cost in PDF and as an excel sheet for
inclusion in the overall project estimate by WSP.

Peak Engineering will submit plans to and request utility response letters from APS (electric),
UniSource Energy Services (UES, natural gas), Lumen (communications), Optimum
(communications) and AT&T (communications).

Deliverables: 60% Design Plans, EOPCC, Franchise Utility Letters
TASK 4: Final 1 Plans (90%)— Milton to WC Riles

Peak Engineering will prepare Final 1 Plans. Refer to Task 3 for anticipated plan sheets. The
sheet(s) listed as future submittals will be developed and included in this task. The Final 1 Plans
will be fully developed, detailed and sealed for submittal to the City of Flagstaff.

Peak Engineering will update the EOPCC and provide an excel spreadsheet for inclusion in WSP’s
overall project estimate.

Peak Engineering will prepare a drainage report for the roadway stormwater capture.

This phase includes a detailed quality control (QC) review of the team’s design plans for
coordination and to check for conflicts between disciplines. Peak will prepare a QC checklist and
will include this with the Final 1 submittal if requested.

Deliverable: Final 1 Design Plans, EOPCC.
TASK 5: Final 2 Plans (100%) — Milton to WC Riles

Peak Engineering will address comments and edits in Final 2 Plans for approval and signatures.
Deliverable: Final 2 Design Plans, Comment Responses.

TASK 6: Erosion Control Plan

Page 3 www.peakegr.com
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ENGINEERING, INC.

Peak Engineering will prepare and Erosion Control Plan as required for City permitting and for
the Contractor’s stormwater pollution prevention plan. The erosion control plan sheets include
a cover, notes and specifications sheet, details, and plan layout with erosion control locations.
The erosion control plan will be for the entire corridor. We will prepare the ECP for the Final 1
Plans and will address minor comments in the Final 2 Plans.

Deliverable: Erosion Control Plans in the Final 1 and Final 2 Plans
TASK 7: Stormdrain Replacements on Butler (ALLOWANCE, IF NEEDED)

Peak Engineering will incorporate stormdrain main replacement in Butler into the 60% design
and Final 1 Plans and Final 2 Plans, if determined to be undersized and requires replacements.

For this allowance budget, we anticipate stormdrain main replacement on both the north and
south sides of Butler between Milton and WC Riles. Peak would prepare plan and profile sheets
for the stormdrain main replacements for inclusion in the 60% design, Final 1 and Final 2 plans.
The drainage report would be expanded to address the main replacements.

TASK 8: Construction Phase Support (ALLOWANCE)

Scope of services for construction phase support may include participation in regular owner-
engineer-contractor (OEC) meetings, response to requests for information, review of material
submittals, preparation of design revisions (notice of field design changes), field visits to
document conditions and general office support. The City of Flagstaff requires preparation of
record drawings at project completion as part of the Contractor’s responsibilities. We have
included a budget amount for this effort and we assume that the Contractor will furnish the
information required for inclusion in the record drawings.

Not all tasks listed above may be needed during construction and some tasks may require more
effort. The scope of services is not explicit as it is construction phase support for a variety of
tasks and response to unknown or new conditions. Therefore, this scope is presented as a time
and materials budget. Authorized work will not exceed the estimated budget without prior
authorization. Peak Engineering will stop work when the agreed upon funding limit is reached
and will seek authorization for any additional work required to complete the scope outlined
herein.

ASSUMPTIONS & EXCLUSIONS

A topographic survey will be conducted by others and furnished to Peak in AutoCAD format with the
project surface (DTM). The topographic survey will include benchmarks for survey control.

WSP will prepare project specifications or special provisions. Peak will provide text for items that may be
unique to our section and require a specification.

Medians are to remain.
Design of new medians is not included.
The right turn lane into the Drury will remain; right turn lane analysis is not included.

Street lighting will be per the City’s engineering standards for fixture type and location. Electrical
engineering design is not required or included.

Utility design is not included (water, sewer, franchise utilities). Utility coordination is limited to
notifications and a meeting with franchise utility companies at each milestone.

WSP will provide traffic modeling.
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Street lighting is to remain or existing fixtures to be relocated. Lighting design and lumen analysis is not
included.
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Client Name: WSP

Client Information

Project Name: COF Butler Complete Streets Conversion Name: Jason Carlaftes
Project Number: 25WSP01 Address:
Project Budget Summary
N . 20% Task 1 = «
8 3 5 3 ] ]
! $11,064
S s ¥ 2 s 5
i s "; 3 5 2
i Task Description a a & o ] - 5} - 3
Hourly Rate: $240 $215 $195 $150 $100 $100 $90
—_— Hours Dollars Hours Dollars Hours Dollars Hours Dollars Hours Dollars Hours Dollars Hours Dollars Y \
; Ad istration & Coordination Meetings 18.00 $ 4,320 132.00 $ 28,380 116.00 $ 22,620 - $ - $ $ - $ - 266.00 55,320
; Concept Roadway Design - $ - 19.00 $ 4,085 50.00 $ 9,750 54.00 $ 8,100 $ $ - $ - 123.00 | $ 21,935
; 60% Design - Milton to WC Riles 18.00 $ 4,320 154.00 $ 33,110 172.00 $ 33,540 401.00 $ 60,150 $ $ - $ - 745.00 | $ 131,120
; Final 1 Plans 18.00 $ 4,320 148.00 $ 31,820 189.00 $ 36,855 448.00 $ 67,200 $ $ - $ - 803.00 | $ 138,145
; Final 2 Plans 9.00 $ 2,160 40.00 $ 8,600 60.00 $ 11,700 80.00 $ 12,000 $ $ - $ - 189.00 | $ 34,460
; Erosion Control Plan - $ - 6.00 $ 1,290 - $ - 58.00 $ 8,700 $ $ - $ - 64.00 | $ 9,990
; Stormdrain Design (ALLOWANCE, if needed) - $ - 80.00 $ 17,200 - $ - 120.00 $ 18,000 $ $ - $ - 200.00 | $ 35,200
L Construction Phase Support - $ - 19.00 $ 4,085 89.00 $ 17,355 60.00 $ 9,000 $ $ - $ - 168.00 | $ 30,440
-2 - -8 - -8 - -8 - -8 - $ $ -8 - - |8 -
10 - - S - -8 - -8 - -8 - $ $ -3 - L) -
LABOR TOTAL: $ 15,120 $ 128,570 $ 131,820 $ 183,150 $ $ - $ 456,610
Reimbursable Project Expenses Sub-Consultants
A Printing & Reprographics $ 200 Survey $ -
B Mileage $ - Landscape Architect $ -
; Meals & Lodging $ - Architect $ - PROJECT TOTAL:
D  Equipment $ - Geotechnical $ - S 455,810
T Other (Parking) $ - Other $ -
RPE TOTAL: $ 200 SUB-CONSULTANT TOTAL: $ -

Task 1 - $11,065
Task 2 - $21,935

Total - $33,000




EXHIBIT B

STANDARD TERMS AND CONDITIONS
(Last Updated January 19, 2023)

*The term “Contractor” may substitute for the term “vendors,” “consultants,” or “firms,” depending
on the purpose of the underlying Contract.

IN GENERAL

1.

PARTIES: The City of Flagstaff (“City”) and the contractor identified in the Contract
(“Contractor”) may be referred to individually as “Party” or collectively as “Parties”.

NOTICE TO PROCEED: Contractor shall not commence performance until after the City
has issued a Notice to Proceed.

LICENSES AND PERMITS: Contractor its expense shall maintain current federal, state,
and local licenses, permits and approvals required for performance of the Contract and
provide copies to City upon request.

COMPLIANCE WITH LAWS: Contractor shall comply with all applicable federal, state and
local laws, regulations, standards, codes and ordinances in performance of the Contract.

NON-EXCLUSIVE: Unless expressly provided otherwise in the Contract, the Contract is
non-exclusive and the City reserves the right to contract with others for materials or services.

SAMPLES: Any sample submitted to the City by the Contractor and relied upon by City as
representative of quality and conformity, shall constitute an express warranty that all
materials and/or service to be provided to City shall be of the same quality and conformity.

MATERIALS

7.

10.

PURCHASE ORDERS: The City will issue a purchase order for the materials covered by
the Contract, and such order will reference the Contract number.

QUALITY: Contractor warrants that all materials supplied under the Contract will be new
and free from defects in material or workmanship. The materials will conform to any
statements made on the containers or labels or advertisements for the materials and will be
safe and appropriate for use as normally used. The City’s inspection, testing, acceptance or
use of materials shall not serve to waive these quality requirements. This warranty shall
survive termination or expiration of the Contract.

ACCEPTANCE: All materials and services provided by Contract are subject to final
inspection and acceptance by the City. Materials and services failing to conform to the
Contract specifications may be rejected in whole or part. If rejected, Contractor is
responsible for all costs associated arising from rejection.

MANUFACTURER’'S WARRANTIES: Contractor shall deliver all Manufacturer's
Warranties to the City upon the City's acceptance of the materials.



11.

12.

13.

14.

15.

16.

17.

PACKING AND SHIPPING: Contractor shall be responsible for industry standard packing
which conforms to requirements of carrier’s tariff and ICC regulations. Containers shall be
clearly marked as to lot number, destination, address and purchase order number. All
shipments shall be F.O.B. Destination, City of Flagstaff, 211 West Aspen Avenue, Flagstaff,
Arizona 86001, unless otherwise specified by the City. C.O.D. shipments will not be
accepted.

TITLE AND RISK OF LOSS: The title and risk of loss of material shall not pass to the City
until the City actually receives the material at the point of delivery and the City has completed
inspection and has accepted the material, unless the City has expressly provided otherwise
in the Contract.

NO REPLACEMENT OF DEFECTIVE TENDER: Every tender of materials shall fully
comply with all provisions of the Contract. If a tender is made which does not fully conform,
this shall constitute a breach and Contractor shall not have the right to substitute a
conforming tender without prior written approval from the City.

DEFAULT IN ONE INSTALLMENT TO CONSTITUTE TOTAL BREACH: Contractor may
not substitute nonconforming materials and/or services. Delivery of nonconforming
materials and/or services, or a default of any nature, shall constitute a breach of the Contract
as a whole.

SHIPMENT UNDER RESERVATION PROHIBITED: Contractor is not authorized to ship
materials under reservation and no tender of a bill of lading shall operate as a tender of the
materials.

LIENS: All materials and other deliverables supplied to the City shall be free of all liens,
other than the security interest held by Contractor, until payment in full is made by the City.
Upon request of the City, Contractor shall provide a formal release of all liens.

CHANGES IN ORDERS: The City reserves the right at any time to make changes in any
one or more of the following: (a) methods of shipment or packing; (b) place of delivery; and
(c) quantities. If any change causes an increase or decrease in the cost of or the time
required for performance, an equitable adjustment may be made in the price or delivery
schedule, or both. Any claim for adjustment shall be evidenced in writing and approved by
the City Purchasing Director prior to the institution of the change.

PAYMENT

18.

19.

INVOICES: A separate invoice shall be issued for each shipment and each job completed.
Invoices shall include the Contract and/or Purchase Order number and dates when goods
had been shipped or work performed. Invoices shall be sent within thirty (30) days following
performance. Payment will only be made for satisfactory materials and/or services received
and accepted by City.

LATE INVOICES: The City may deduct up to 10% of the payment price for late invoices.
The City operates on a fiscal year budget, from July 1 through the following June 30. Except
in unusual circumstances, which are not due to the fault of Contractor, the City will not honor
any invoices or claims submitted after August 15 for materials or services supplied in the
prior fiscal year.



20.

21.

22.

23.

24.

25.

TAXES: Contractor shall be responsible for payment of all taxes including federal, state,
and local taxes related to or arising out of Contractor’'s performance of the Contract. Such
taxes include but are not limited to federal and state income tax, social security tax,
unemployment insurance taxes, transaction privilege taxes, use taxes, and any other taxes
or business license fees as required.

Exception: The City will pay any taxes which are specifically identified as a line-item dollar
amount in the Contractor’s bid, proposal, or quote, and which were considered and
approved by the City as part of the Contract award process. In this event, taxes shall be
identified as a separate line item in Contractor’s invoices.

FEDERAL EXCISE TAXES: The City is exempt from paying certain Federal Excise Taxes
and will furnish an exemption certificate upon request.

FUEL CHARGES: Contractor at its own expense is liable for all fuel costs related to
performance. No fuel surcharges will be accepted or paid by the City.

DISCOUNTS: If the Contract provides for payment discounts, payment discounts will be
computed from the later date of the following: (a) when correct invoice is received by the
City; or (b) when acceptable materials and/or materials were received by the City.

AMOUNTS DUE TO THE CITY: Contractor must be current and remain current in all
obligations due to the City during performance. Payments to Contractor may be offset by
any delinquent amounts due to the City or fees and charges owed to the City under the
Contract.

OFAC: No payments may be made to any person in violation of Office of Foreign Assets
Control regulations. 31 C.F.R. Part 501.

SERVICES

26.

27.

28.

29.

30.

31.

INDEPENDENT CONTRACTOR: Contractor shall be an independent contractor for
purposes of all laws, including but not limited to the Fair Labor Standards Act, Federal
Insurance Contribution Act, Social Security Act, Federal Unemployment Tax Act, Internal
Revenue Code, Immigration and Naturalization Act; Arizona revenue and taxation, workers’
compensation, and unemployment insurance laws.

CONTROL.: Contractor shall be responsible for the control of the work.

WORK SITE: Contractor shall inspect the work site and notify the City in writing of any
deficiencies or needs prior to commencing work.

SAFEGUARDING PROPERTY: Contractor shall responsible for any damage to real
property of the City or adjacent property in performance of the work and safeguard the
worksite.

QUALITY: All work shall be of good quality and free of defects, performed in a diligent and
professional manner.

ACCEPTANCE: If the City rejects Contractor's work due to noncompliance with the
Contract, the City, after notifying Contractor in writing, may require Contractor to correct the



32.

deficiencies at Contractor's expense, or cancel the work order and pay Contractor only for
work properly performed.

WARRANTY: Contractor warrants all work for a period of one year following final
acceptance by the City. Upon receipt of written notice from the City, Contractor at its own
expense shall promptly correct work rejected as defective or as failing to conform to the
Contract, whether observed before or after acceptance, and whether or not fabricated,
installed or completed by Contractor, and shall bear all costs of correction. If Contractor
does not correct deficiencies within a reasonable time specified in the written notice from
the City, the City may perform the work and Contractor shall be liable for the costs. This one
year warranty is in addition to and does not limit Contractor’s other obligations herein. This
warranty shall survive termination or expiration of the Contract.

INSPECTION, RECORDS, ADMINISTRATION

33.

34.

35.

36.

RECORDS: The City shall have the right to inspect and audit all Contractor books and
records related to the Contract for up to five years after completion of the Contract.

RIGHT TO INSPECT BUSINESS: The City shall have the right to inspect the place of
business of the Contractor or its subcontractor during regular business hours at reasonable
times, to the extent necessary to confirm Contract performance.

PUBLIC RECORDS: The Contract and any related materials are a matter of public record
and subject to disclosure pursuant to Arizona Public Records Law. A.R.S. § 39-121 et seq. If
Contractor has clearly marked its proprietary information as “confidential”, the City will
endeavor to notify Contractor prior to release of such information.

CONTRACT ADMINISTRATION: Contractor will be required to participate in the City's
contract administration process. Contractor will be closely monitored for Contract
compliance and will be required to promptly correct any deficiencies.

INDEMNIFICATION

37.

38.

GENERAL INDEMNIFICATION: Contractor shall indemnify and hold the City, and its
officers, agents, employees, and subcontractors, harmless from and against any third-party
claims, actions, liabilities, costs, including reasonable attorneys’ fees and other costs of
defense, arising out of the acts, errors, or omissions of Contractor, its officers, agents,
employees, and subcontractors, in performing or failing to perform the responsibilities
identified in the Contract. In the event any such action or claim is brought against the City,
Contractor shall, if the City so elects, and upon tender by the City: (a) defend the same at
Contractor’s sole cost and expense; and/or (b) promptly satisfy any judgment adverse to the
City; or (c) reimburse the City for any loss, cost, damage, or expense, including attorneys’
fees, suffered or incurred by the City. The City shall notify Contractor, within a reasonable
time, of any claim, threat of claim, or legal action as it relates to the responsibilities identified
in the Contract. This indemnification shall survive termination or expiration of the Contract.

INTELLECTUAL PROPERTY INDEMNIFICATION: Contractor shall indemnify and hold the
City, and its officers, agents, employees, and subcontractors, harmless from and against
any third-party claims, actions, liabilities, costs, including reasonable attorneys’ fees and
other costs of defense arising out of the alleged infringement of any patent, trademark or
copyright or other proprietary rights of any third-parties arising out of Contract performance

4



39.

or use by the City of materials furnished or work performed under the Contract. In the event
any such action or claim is brought against the City, Contractor shall, if the City so elects
and upon tender by the City: (a) defend the same at Contractor’s sole cost and expense;
and/or (b) promptly satisfy any judgment adverse to the City; or (c) reimburse the City for
any loss, cost, damage, or expense, including attorneys’ fees, suffered or incurred by the
City. The City shall notify Contractor, within a reasonable time, of any claim, threat of claim,
or legal action as it relates to the responsibilities identified in the Contract. This
indemnification shall survive termination or expiration of the Contract.

NETWORK SECURITY AND PRIVACY LIABILITY: Contractor shall indemnify and hold the
City, and its officers, agents, employees, and subcontractors, harmless from an against any
third-party claims, actions, liabilities, costs, including reasonable attorneys’ fees and other
costs of defense arising out of all acts, errors, omissions, negligence, infringement of
intellectual property (except patent and trade secret); network security and privacy risks,
including but not limited to unauthorized access, failure of security, breach of privacy perils,
wrongful disclosure, collection, or other negligence in the handling of confidential
information, privacy perils, and including coverage for related regulatory defense and
penalties; data breach expenses, including but not limited to, consumer notification, whether
or not required by law, computer forensic investigations, public relations and crisis
management firm fees, credit file or identity monitoring or remediation services in the
performance of services for the City. In the event any such action or claim is brought against
the City, Contractor shall, if the City so elects and upon tender by the City: (a) defend the
same at Contractor's sole cost and expense; and/or (b) promptly satisfy any judgment
adverse to the City; or (c) reimburse the City for any loss, cost, damage, or expense,
including attorneys’ fees, suffered or incurred by the City. The City shall notify Contractor,
within a reasonable time, of any claim, threat of claim, or legal action as it relates to the
responsibilities identified in the Contract. This indemnification shall survive termination or
expiration of the Contract.

CONTRACT CHANGES

40.

41.

42.

43.

44.

45.

PRICE INCREASES: Except as expressly provided for in the Contract, no price increases
will be approved.

COMPLETE AGREEMENT: The Contract is intended to be the complete and final
agreement of the Parties.

AMENDMENTS: The Contract may be amended by written agreement of the Parties.

SEVERABILITY: If any term or provision of the Contract is found by a court of competent
jurisdiction to be illegal or unenforceable, then such term or provision is deemed deleted
and the remainder of the Contract shall remain in full force and effect.

NO WAIVER: Both Parties have the right insist upon strict performance of the Contract, and
the prior failure of a Party to insist upon strict performance, or a delay in any exercise of any
right or remedy, or acceptance of materials or services, shall not be deemed a waiver of any
right to insist upon strict performance.

ASSIGNMENT: Contractor was selected for its special knowledge, skills, and expertise,

and shall not assign the services/materials required in the Contract, in whole or in part,
without the City’s prior written consent, which may be withheld for any reason. Any
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46.

assignment without such consent shall be null and void. No assignment shall relieve
Contractor (Assignor) from any of its obligations and liabilities under the Contract with
respect to the City. The Purchasing Director shall have authority to consent to an
assignment on behalf of the City.

BINDING EFFECT: The Contract shall be binding upon and inure to the benefit of the
Parties and their successors and assigns.

EMPLOYEES AND SUBCONTRACTORS

47.

48.

49.

50.

SUBCONTRACTING: Contractor was selected for its special knowledge, skills, and
expertise, and shall not assign the services/materials required in the Contract, in whole
or in part, without the City’s prior written consent, which may be withheld for any reason.
The City reserves the right to withhold consent if the subcontractor is deemed irresponsible
and/or subcontracting may negatively affect performance. All subcontracts shall comply with
the underlying Contract. Contractor is responsible for Contract performance whether or not
subcontractors are used.

NONDISCRIMINATION: Contractor shall not discriminate against any employee or
applicant for employment or person to whom it provides services because of race, color,
religion, sex, national origin, disability, genetic information, veteran’'s status, pregnancy,
familial status and represents and warrants that it complies with all applicable federal, state
and local laws and executive orders regarding employment. In addition, any Contractor
whose business is located within City of Flagstaff limits shall comply with the City Code,
Chapter 14-02, Civil Rights, which also prohibits discrimination based on sexual orientation,
or gender identity or expression.

DRUG FREE WORKPLACE: The City has adopted a Drug Free Workplace policy for itself
and those doing business with the City to ensure the safety and health of all persons working
on City contracts and projects. Contractor’'s personnel shall abstain from use or possession
of illegal drugs while engaged in performance of the Contract.

IMMIGRATION LAWS: Pursuant to A.R.S. 8§ 41-4401, Contractor hereby warrants to the
City that Contractor and each of its subcontractors shall comply with all state and federal
immigration laws and regulations that relate to its employees and A.R.S. § 23-214(A). A
breach of state and federal immigration laws and regulations shall constitute a material
breach of the Contract and shall subject Contractor to penalties up to and including
termination of the Contract. The City may, at its sole discretion, conduct random verification
of the employment records of the employees of the Contractor and any subcontractors to
ensure compliance with all state and federal immigration laws and regulations. Neither
Contractor nor any subcontractor shall be deemed to have materially breached the Contract
if Contractor or subcontractor establishes that it has complied with the employment
verification provisions prescribed by sections 274A and 274B of the Federal Immigration
and Nationality Act and the E-verify requirements prescribed by A.R.S. § 23-214(A).

DEFAULT AND TERMINATION

51.

TERMINATION FOR DEFAULT: Prior to terminating the Contract for a material breach, the
non-defaulting Party shall give the defaulting Party written notice and reasonable
opportunity to cure the default, not to exceed thirty (30) days unless a longer period of time
is granted by the non-defaulting Party in writing. In the event the breach is not timely cured,
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52.

53.

54.

55.

56.

57.

58.

59.

or in the event of a series of repeated breaches the non-defaulting Party may elect to
terminate Contract by written notice to Contractor, which shall be effective upon receipt. In
the event of default, the Parties may execute all remedies available at law in addition to the
Contract remedies provided for herein.

CITY REMEDIES: In the event of Contractor's default, the City may obtain required
materials and/or services from a substitute contractor, and Contractor shall be liable to the
City to pay for the costs of such substitute service. The City may deduct or offset the cost of
substitute service from any balance due to Contractor, and/or seek recovery of the costs of
substitute service against any performance security, and/or collect any liquidated damages
provided for in the Contract. Remedies herein are not exclusive.

CONTRACTOR REMEDIES: In the event of the City's default, Contractor may pursue all
remedies available at law, except as provided for herein.

TERMINATION FOR NONAPPROPRIATION OF FUNDS: The City may terminate all or a
portion of the Contract due to budget constraints and non-appropriation of funds for the
following fiscal year, without penalty or liability to Contractor.

TERMINATION FOR CONVENIENCE: Unless expressly provided for otherwise in the
Contract, the Contract may be terminated in whole or part by the City for convenience upon
thirty (30) days written notice, without further penalty or liability to Contractor. If the Contract
is terminated, City shall be liable only for payment for satisfactory materials and/or services
received and accepted by the City before the effective date of termination.

TERMINATION DUE TO INSOLVENCY: If Contractor becomes a debtor in a bankruptcy
proceeding, or a reorganization, dissolution or liquidation proceeding, or if a trustee or
receiver is appointed over all or a substantial portion of the property of Contractor under
federal bankruptcy law or any state insolvency law, Contractor shall immediately provide the
City with a written notice thereof. The City may terminate the Contract, and Contractor is
deemed in default, at any time if the Contractor becomes insolvent, or is a party to any
voluntary bankruptcy or receivership proceeding, makes an assignment for a creditor, or
there is any similar action that affects Contractor’s ability to perform under the Contract.

PAYMENT UPON TERMINATION: Upon termination of the Contract, the City will pay
Contractor for satisfactory performance up until the effective date of termination. The City
shall make final payment within thirty (30) days from receipt of the Contractor’s final invoice.

CANCELLATION FOR GRATUITIES: The City may cancel the Contract at any time, without
penalty or further liability to Contractor, if City determines that Contractor has given or
offered to give any economic opportunity, future employment, gift, loan, gratuity, special
discount, trip, favor, or service to a public servant in connection with award or performance
of the Contract.

CANCELLATION FOR CONFLICT OF INTEREST: Pursuant to A.R.S. § 38-511, if the City
identifies a conflict of interest in the award or performance of the Contract, the City may
cancel the Contract within three years after its execution, without penalty or further liability
to Contractor.



MISCELLANEOUS

60.

61.

62.

63.

64.

65.

66.

67.

COOPERATIVE PURCHASE CONTRACTS: Presuming that Contractor agreed to such
during the procurement process, Contractor will enter into cooperative purchase
arrangements, as sanctioned by state and federal law, to allow Contractor to sell materials
and services to any member of a cooperative group under the same pricing, terms and
conditions of the contract awarded to the Contractor by the public procurement unit,
following a competitive procurement process.

ADVERTISING: Contractor shall not advertise or publish information concerning its
Contract with the City without the prior written consent of the City.

NOTICES: All notices given pursuant to the Contract shall be delivered at the addresses as
specified in the Contract or updated by Notice to the other Party. Notices may be: (a)
personally delivered, with receipt effective upon personal delivery; (b) sent via certified mail,
postage prepaid, with receipt deemed effective four days after being sent; or (c) sent by
overnight courier, with receipt deemed effective two days after being sent. Notice may be
sent by email as a secondary form of notice.

THIRD PARTY BENEFICIARIES: The Contract is intended for the exclusive benefit of the
parties. Nothing herein is intended to create any rights or responsibilities to third parties.

GOVERNING LAW: The Contract shall be construed in accordance with the laws of
Arizona.

FORUM: In the event of litigation relating to the Contract, any action at law or in equity shall
be filed in Coconino County, Arizona.

ATTORNEYS’ FEES: If any action at law or in equity is necessary to enforce the terms of
the Contract, the prevailing party shall be entitled to recover its reasonable attorneys’ fees,
costs, professional fees and expenses.

FORCE MAJUERE:

a. There may be events that occur during the term of the Contract that are beyond the
control of both the City and Contractor, including events of war, floods, labor, disputes,
earthquakes, epidemics, pandemics, adverse weather conditions not reasonably
anticipated, forest fires, and other acts of God (“Events”). These Events may result in
a temporary delay of contractual deliverables, or the permanent inability to provide the
contractual deliverables that are the subject of the Contract.

b.  There shall be no claims arising from a temporary delay of contractual deliverables, or
the permanent inability to provide the contractual deliverables caused by the Events
and the City shall not pay additional costs incurred by Contractor as a result of such
Events.

c. The Parties shall act in good faith to extend the Contract completion date without any
penalty to Contractor and that the extension will be in an amount of time equal to any
temporary delay. This provision of the Contract supersedes all other terms regarding
temporary delay, permanent shut down, or increased costs.



68.

69.

70.

NO BOYCOTT OF ISRAEL: Pursuant to A.R.S. 88 35-393 and 35-393.01, if a Party has
over ten (10) employees and the Contract is worth at least one-hundred thousand dollars
and no cents ($100,000), the Party shall certify that it is not currently engaged in, and
agrees, for the duration of the Contract, will not engage in a boycott of Israel.

CHANGES TO CONTRACT: The Contract shall not be modified within the first year after
Contract award where: (a) an amendment may result in a competitive advantage that was
not made available to other proposers/bidders; or (b) requests for changes may delay
commencement of performance.

FORCED LABOR OF ETHNIC UYGHURS: If Contractor engages in for-profit activity and
has ten (10) or more employees, pursuant to A.R.S. §35-394, the Contractor certifies that it
does not currently, and agrees for the duration of the contract that it will not, use: 1) the
forced labor of ethnic Uyghurs in the People’s Republic of China; 2) any goods or services
produced by the forced labor of ethnic Uyghurs in the People’s Republic of China; and 3)
any contractors, subcontractors or suppliers that use the forced labor or any goods or
services produced by the forced labor of ethnic Uyghurs in the People’s Republic of China.
If the Contractor becomes aware during the term of the contract that the company is not in
compliance with the written certification, the Contractor shall notify the City within five (5)
business days after becoming aware of the noncompliance. If the Contractor does not
provide the City with a written certification that the Contractor has remedied the
noncompliance within 180 days after notifying the City of the noncompliance, this Contract
terminates, except that if the contract termination date occurs before the end of the remedy
period the Contract terminations on the Contract termination date.



*The term “Contractor” may substitute for the term “vendors,

EXHIBIT C

STANDARD INSURANCE REQUIREMENTS
(Last Updated January 19, 2023)

consultants,” or “firms,” depending on the

purpose of the underlying Contract.

1.

IN GENERAL: Contractor shall maintain insurance against claims for injury to persons or damage
to property, arising from performance of or in connection with the Contract by Contractor, its agents,
representatives, employees, and/or subcontractors.

REQUIREMENT TO PROCURE AND MAINTAIN: Each insurance policy required by the Contract
shall be in effect at, or before, commencement of work under the Contract and shall remain in effect
until all of Contractor’s obligations under the Contract have been met, including any warranty
periods. Contractor’s failure to maintain the insurance policies as required by the Contract, or to
provide timely evidence of renewal, will be considered a material breach of the Contract.

MINIMUM SCOPE AND LIMITS OF INSURANCE: The following insurance requirements are
minimum requirements for the Contract and in no way limit the indemnity covenants contained in
the Contract. The City does not represent or warrant that the minimum limits set forth in the Contract
are sufficient to protect Contractor from liabilities that might arise out of the Contract, and Contractor
is free to purchase such additional insurance as Contractor may determine is necessary.

Where applicable, as related to the Scope of Work, Contractor shall provide coverage at least as
broad and with limits not less than those stated below.

a. Commercial General Liability - Occurrence Form

General Aggregate $2,000,000
Products/Completed Operations $1,000,000
Each Occurrence $1,000,000
b. Umbrella Coverage $2,000,000

c. Automobile Liability

Any Automobile or Owned, Hired, and Non-owned Vehicles $1,000,000
Combined Single Limit Per Accident for Bodily Injury & Property Damage

d. Workers’ Compensation and Employer’s Liability

Workers’ Compensation Statutory
Employer’s Liability: Each Accident $1,000,000
Disease - Each Employee $1,000,000
Disease - Policy Limit $1,000,000
e. Professional Liability $2,000,000



f.  Network Security and Privacy Liability

Per claim $2,000,000
Annual Aggregate $2,000,000

NETWORK SECURITY AND PRIVACY LIABILITY: Contractor shall maintain the requisite
insurance requirements covering all acts, errors, omissions, negligence, infringement of intellectual
property (except patent and trade secret); network security and privacy risks, including but not
limited to unauthorized access, failure of security, breach of privacy perils, wrongful disclosure,
collection, or other negligence in the handling of confidential information, privacy perils, and
including coverage for related regulatory defense and penalties; data breach expenses, including
but not limited to, consumer notification, whether or not required by law, computer forensic
investigations, public relations and crisis management firm fees, credit file or identity monitoring or
remediation services in the performance of services for the City. The insurance policy shall include
coverage for third-party claims. The insurance policy shall contain an affirmative coverage grant for
contingent bodily injury and property damage emanating from the failure of the technology services
or an error or omission in the content/information provided.

SELF-INSURED RETENTION: Any self-insured retentions must be declared to and approved by
the City. If not approved, the City may require that Contractor reduce or eliminate such self-insured
retentions with respect to the City, its officers, agents, employees, and/or subcontractors.
Contractor shall be solely responsible for any self-insured retention amounts. The City at its option
may require Contractor to secure payment of such self-insured retention by a surety bond or
irrevocable and unconditional letter of credit.

OTHER INSURANCE REQUIREMENTS: The insurance policies shall contain, or be endorsed to
contain, the following provisions:

a. Additional Insured: In Commercial General Liability and Automobile Liability Coverages, the
City of Flagstaff, its officers, officials, agents, employees, and/or subcontractors shall be
named and endorsed as additional insureds with respect to liability arising out of the Contract
and activities performed by or on behalf of Contractor, including products and completed
operations of Contractor, and automobiles owned, leased, hired, or borrowed by Contractor.

b. Broad Form: Contractor's insurance policy shall contain broad form contractual liability
coverage.

c.  Primary Insurance: Contractor’s insurance coverage shall be primary insurance with respect
to the City, its officers, officials, agents, employees, and/or subcontractors. Any insurance or
self-insurance maintained by the City, its officers, officials, agents, employees, and/or
subcontractors shall be in excess of the coverage of Contractor’s insurance and shall not
contribute to it.

d. Each Insured: Contractor’s insurance policies shall apply separately to each insured against
whom a claim is made or suit is brought, except with respect to the limits of the insurer’s
liability.

e. Not Limited: Coverage provided by Contractor shall not be limited to the liability assumed
under the indemnification provisions of the Contract.



10.

11.

f. Waiver of Subrogation: The insurance policies shall contain a waiver of subrogation against
the City, its officers, officials, agents, employees, and/or subcontractors for losses arising from
work performed by Contractor for the City.

NOTICE OF CANCELLATION: Each insurance policy required by the insurance provisions of the
Contract shall provide the required coverage and shall not be suspended, voided, cancelled, and/or
reduced in coverage or in limits unless prior written notice has been given to the City. Notices
required by this section shall be sent directly to the Procurement Agent and shall reference the
Contract Number.

ACCEPTABILITY OF INSURERS: Contractor shall place insurance hereunder with insurers duly
licensed or approved unlicensed companies in the State of Arizona and with a “Best’s” rating of not
less than A-: VII. The City does not represent or warrant that the above required minimum insurer
rating is sufficient to protect Contractor from potential insurer insolvency.

CERTIFICATES OF INSURANCE: Contractor shall furnish the City with certificates of insurance
(ACORD form) as required by the Contract. The certificates for each insurance policy shall be
signed by a person authorized by that insurer to bind coverage on its behalf. Any policy
endorsements that restrict or limit coverage shall be clearly noted on the certificate of insurance.
The City Contract number shall be noted on the certificates of insurance. If requested by the City,
all certificates of insurance and endorsements must be received and approved by the City before
the Contractor commences work.

POLICIES: The City reserves the right to require, and receive within ten (10) days, complete,
certified copies of all insurance policies and endorsements required by the Contract. The City shall
not be obligated, however, to review any insurance policies or to advise Contractor of any
deficiencies in such policies and endorsements. The City’s receipt of Contractor’'s policies or
endorsements shall not relieve Contractor from, or be deemed a waiver of, the City’s right to insist
on strict fulfilment of Contractor’s obligations under the Contract.

MODIFICATIONS: Any modification or variation from the insurance requirements in the Contract
must have the prior approval of the City’'s Attorney’s Office in consultation with the City’s Risk
Manager, whose decision shall be final. Such action will not require a formal Contract amendment
but may be made by their handwritten revision and notation to the foregoing insurance
requirements.
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GENERAL TERMS AND CONDITIONS

The Infrastructure Investment and Jobs Act (Pub. L. 117-58, November 15, 2021; also referred
to as the “IIJA”) established the Safe Streets and Roads for All (the “SS4A”) Discretionary Grant
Program (IIJA Section 24112) and appropriated funds to the United States Department of
Transportation (the “USDOT”’) under Division J, Title VIII of IIJA to implement the program.
The funds are available to provide Federal financial assistance to support local initiatives to
prevent death and serious injury on roads and streets, commonly referred to as “Vision Zero” or
“Toward Zero Deaths” initiatives.

The USDOT published a Notice of Funding Opportunity (the “NOFQ”) to solicit applications
for Federal financial assistance in Fiscal Year 2024 for the SS4A Discretionary Grant Program.

These general terms and conditions are incorporated by reference in a project-specific grant
agreement under the fiscal year 2024 SS4A grant program. Articles 1-6 are in the project-
specific portion of the agreement. The term “Recipient” is defined in the project-specific portion
of the agreement. Attachments A through F are project-specific attachments.

ARTICLE 7
PURPOSE

7.1 Purpose. The purpose of this award is to improve roadway safety by significantly
reducing or eliminating roadway fatalities and serious injuries through safety action plan
development or projects focused on all users, including pedestrians, bicyclists, public
transportation users, motorists, personal conveyance and micromobility users, and
commercial vehicle operators. The parties will accomplish that purpose by achieving the
following objectives:

(1) timely completing the Project; and

(2) ensuring that this award does not substitute for non-Federal investment in the
Project, except as proposed in the Grant Application, as modified by section 3.3
and Attachment B.

ARTICLE 8
USDOT ROLE

8.1 Division of USDOT Responsibilities.

(a) The Office of the Secretary of Transportation is ultimately responsible for the USDOT’s
administration of the SS4A Grant Program.
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8.2

9.1

9.2

(b) The Federal Highway Administration (the “FHWA”) will administer this grant

agreement on behalf of the USDOT. In this agreement, the “Administering Operating
Administration” means the FHWA.

USDOT Program Contact.

Safe Streets and Roads for All
Federal Highway Administration
Office of Safety

1200 New Jersey Avenue SE
HSSA-1, Mail Drop E71-117
Washington, DC 20590
SS4A . FHWA @dot.gov

(202) 366-2822

ARTICLE 9
RECIPIENT ROLE

Statements on the Project. The Recipient states that:

(1) all material statements of fact in the Grant Application were accurate when that
application was submitted; and

(2) Attachment B documents all material changes in the information contained in that
application.

Statements on Authority and Capacity. The Recipient states that:
(1) it has the authority to receive Federal financial assistance under this agreement;

(2) it has the legal authority to complete the Project, including either ownership
and/or maintenance responsibilities over a roadway network; safety
responsibilities that affect roadways; or has an agreement from the agency that
has ownership and/or maintenance responsibilities for the roadway within the
applicant’s jurisdiction; if applicable;

3) it has the capacity, including institutional, managerial, and financial capacity, to
comply with its obligations under this agreement;

4) not less than the difference between the “Total Eligible Project Cost” and the
“SS4A Grant Amount” listed in section 3.3 are committed to fund the Project;

(%) it has sufficient funds available, or an agreement with the agency that has
ownership and/or maintenance responsibilities for the roadway within the
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(6)

recipient’s jurisdiction, to ensure that infrastructure completed or improved under
this agreement will be operated and maintained in compliance with this agreement
and applicable Federal law; and

the individual executing this agreement on behalf of the Recipient has authority to
enter this agreement and make the statements in this article 9 and in section 27.7
on behalf of the Recipient.

9.3 USDOT Reliance. The Recipient acknowledges that:

(1

)

€)

(4)

the USDOT relied on statements of fact in the Grant Application to select the
Project to receive this award;

the USDOT relied on statements of fact in both the Grant Application and this
agreement to determine that the Recipient and the Project are eligible under the
terms of the NOFO;

the USDOT relied on statements of fact in both the Grant Application and this
agreement to establish the terms of this agreement; and

the USDOT’s selection of the Project to receive this award prevented awards
under the NOFO to other eligible applicants.

9.4 Project Delivery.

(a) The Recipient shall complete the Project under the terms of this agreement.

(b) The Recipient shall ensure that the Project is financed, constructed, operated, and
maintained in accordance with all applicable Federal laws, regulations, and policies.

(c) The Recipient shall provide any certifications or assurances deemed necessary by the
USDOT in ensuring the Recipient’s compliance with all applicable laws, regulations, and
policies.

(d) The Recipient shall provide access to records as provided at 2 C.F.R. 200.337.

9.5 Rights and Powers Affecting the Project.

(a) The Recipient shall not take or permit any action that deprives it of any rights or powers

necessary to the Recipient’s performance under this agreement without written approval
of the USDOT.

(b) The Recipient shall act, in a manner acceptable to the USDOT, promptly to acquire,
extinguish, or modify any outstanding rights or claims of right of others that would
interfere with the Recipient’s performance under this agreement.
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9.6

10.1

10.2

Notification of Changes to Key Personnel. The Recipient shall notify all USDOT
representatives who are identified in Section 4.3 in writing within 30 calendar days of
any change in key personnel who are identified in Section 4.2.

ARTICLE 10
AWARD AMOUNT, OBLIGATION, AND TIME PERIODS

Federal Award Amount The USDOT hereby awards a SS4A Grant to the Recipient in
the amount listed in section 2.2 as the SS4A Grant Amount.

Federal Obligations.

This agreement obligates funds for the period of performance listed on Page 1, Block 6 of
the grant agreement.

(a) If the Federal Obligation Type identified in section 2.3 is “Single,” then the project-
specific agreement obligates for the budget period the amount listed in Section 2.2. as the
Grant Amount and sections 10.2 (¢)-10.2(f) do not apply to the project specific
agreement.

(b) If the Federal Obligation Type identified in section 2.3 is “Multiple,” (for phased
agreements) then an amount up to the Grant Amount listed in Section 2.2 will be

obligated with one initial obligation and one or more subsequent, optional obligations, as
described in sections 10.2(c)-10.2(f).

(c) The Obligation Condition Table in section 2.3 allocates the Grant funds among
separate phases of the Project for the purpose of the Federal obligation of funds. The
scope of each phase of the Project that is identified in that table is described in section
2.3.

(d) The project-specific agreement obligates for the budget period only the amounts
allocated in the Obligation Condition Table in section 2.3 to portions of the Project for
which that table does not list an obligation condition.

(e) The project-specific agreement does not obligate amounts allocated in the Obligation
Condition Table in section 2.3 to portions of the Project for which that table lists an
obligation condition. The parties may obligate the amounts allocated to those portions of
the Project only by modifying the project specific agreement under section 21.

(f) For each portion of the Project for which the Obligation Condition Table in section 2.3
lists an obligation condition, the amount allocated in that table to that portion of the
Project will be obligated if the condition is met not later than the date listed in Section 2.4
of the project-specific agreement.

9 of 33



10.3

10.4

(g) For any portion of the Project for which the Obligation Condition Table in section 2.3
lists an obligation condition, if the obligation condition is satisfied, the parties amend this
agreement documenting that:

(1) the FHWA determines that the obligation condition listed in that table for that
portion of the Project is satisfied; and

(2) the FHWA determines that all applicable Federal requirements for obligating
the amount are satisfied.

(h) The Recipient shall not request reimbursement of costs for a portion of the Project for
which the Obligation Condition Table in section 2.3 lists an obligation condition, unless
the amount allocated in that table to that portion of the Project is obligated under section

10.2(c)-(f).
(1) Reserved.

(j) The Recipient acknowledges that:

(1) the FHWA is not liable for payments for a portion of the Project for which the
Obligation Condition Table in section 2.3 lists an obligation condition, unless the

amount allocated in that table to that portion of the Project is obligated under
section 10.2(c)-(f);

(2) any portion of the Grant that is not obligated under this section 10.2 by the
budget period end date identified in the project-specific agreement for those funds
lapses on the day after that date and becomes unavailable for the Project; and

(3) the FHWA may consider the failure to obligate funds by the budget period end
date identified in the project-specific agreement as applicable to the Grant
Program for those funds to be a basis for terminating the project-specific
agreement under section 16.

Budget Period

The budget period for this award begins on the effective date of this agreement and ends
on the budget period end date that is listed in section 2.4, which shall be no later than 5
years from the date of grant execution. In this agreement, “budget period” is used as
defined at 2 C.F.R. 200.1.

Period of Performance.

(a) The period of performance for this award begins on the effective date of award listed in

page 1, Block 2 and ends on the period of performance end date that is listed in Page 1,
Block 6.

(b) In this agreement, “period of performance” is used as defined at 2 C.F.R. 200.1.
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11.1

11.2

11.3

11.4

ARTICLE 11
STATEMENT OF WORK, SCHEDULE, AND BUDGET CHANGES

Notification Requirement. The Recipient shall notify all USDOT representatives who
are identified in section 4.3 in writing within 30 calendar days of any change in
circumstances or commitments that adversely affect the Recipient’s plan to complete the
Project. In that notification, the Recipient shall describe the change and what actions the
Recipient has taken or plans to take to ensure completion of the Project. This notification
requirement under this section 11.1 is separate from any requirements under this article
11 that the Recipient request amendment of this agreement.

Statement of Work Changes. If the Project’s activities differ from the statement of work
that is described in section 3.1 and Attachment B, then the Recipient shall request an
amendment of this agreement to update section 3.1.

Schedule Changes. If one or more of the following conditions are satisfied, then the
Recipient shall request an amendment of this agreement to update the relevant date(s):

(1) a substantial completion date for the Project or a component of the Project that is
listed in section 3.2 and the Recipient’s estimate for that milestone changes to a
date that is more than six months after the date listed in section 3.2; or

(2) a schedule change would require the period of performance to continue after the
period of performance end date listed on Page 1, Block 6 (i.e., for projects with
multiple phases, changes to the base phase budget period end date for projects
with two phases, or changes to base or secondary phase budget period end dates
for projects with three phases, etc., will not trigger notification/modification
requirements).

For other schedule changes, the Recipient shall request an amendment of this agreement
unless the USDOT has consented, in writing consistent with applicable requirements, to
the change.

Budget Changes.

(a) The Recipient acknowledges that if the cost of completing the Project increases:

(1) that increase does not affect the Recipient’s obligation under this agreement to
complete the Project; and

(2) the USDOT will not increase the amount of this award to address any funding
shortfall.

(b) The Recipient shall request an amendment of this agreement to update section 3.3 and

Attachment B if, in comparing the Project’s budget to the amounts listed in section 3.3:

(1) the “Non-Federal Funds” amount decreases; or
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(2) the “Total Eligible Project Cost” amount decreases.

(c) For budget changes that are not identified in section 11.4(b), the Recipient shall request

an amendment of this agreement to update section 3.3 and Attachment B unless the
USDOT has consented, in writing consistent with applicable requirements, to the change.

(d) If the actual eligible project costs are less than the “Total Eligible Project Cost” that is

listed in section 3.3, then the Recipient may propose to the USDOT, in writing consistent
with applicable requirements, specific additional activities that are within the scope of
this award, as defined in sections 7.1 and 3.1, and that the Recipient could complete with
the difference between the “Total Eligible Project Cost” that is listed in section 3.3 and
the actual eligible project costs.

(e) If the actual eligible project costs are less than the “Total Eligible Project Cost” that is

®

11.5

listed in section 3.3 and either the Recipient does not make a proposal under section
11.4(d) or the USDOT does not accept the Recipient’s proposal under section 11.4(d),
then:

(1) in a request under section 11.4(b), the Recipient shall reduce the Federal Share by
the difference between the “Total Eligible Project Cost” that is listed in section
3.3 and the actual eligible project costs; and

(2) if that amendment reduces this award and the USDOT had reimbursed costs
exceeding the revised award, the Recipient shall request to add additional project
work that is within the scope of this project.

In this agreement, “Federal Share” means the sum of the “SS4A Grant Amount” and the
“Other Federal Funds” amounts that are listed in section 3.3(a).

The Recipient acknowledges that amounts that are required to be refunded under section
11.4(e)(2) constitute a debt to the Federal Government that the USDOT may collect
under 2 C.F.R. 200.346 and the Standards for Administrative Collection of Claims (31
C.F.R. part 901).

USDOT Acceptance of Changes. The USDOT may accept or reject amendments
requested under this article 11, and in doing so may elect to consider only the interests of
the SS4A grant program and the USDOT. The Recipient acknowledges that requesting an
amendment under this article 11 does not amend, modify, or supplement this agreement
unless the USDOT accepts that amendment request and the parties modify this agreement
under section 21.1.
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12.1

12.2

12.3

13.1

13.2

13.3

ARTICLE 12
GENERAL REPORTING TERMS

Report Submission. The Recipient shall send all reports required by this agreement to all
USDOT contacts who are listed in section 4.3. Reports will be added to a central
repository maintained by FHWA.

Alternative Reporting Methods. FHWA may establish processes for the Recipient to
submit reports required by this agreement, including electronic submission processes. If
the Recipient is notified of those processes in writing, the Recipient shall use the
processes required by the FHWA.

Paperwork Reduction Act Notice.

Under 5 C.F.R. 1320.6, the Recipient is not required to respond to a collection of
information that does not display a currently valid control number issued by the Office of
Management and Budget (the “OMB”). Collections of information conducted under this
agreement are approved under OMB Control No. 2125-0675.

ARTICLE 13
PROGRESS AND FINANCIAL REPORTING

Quarterly Performance Progress Reports. Quarterly, on or before the 20th day of the
first month of each calendar year (e.g., reports due on or before January 20", April 20",
July 20", and October 20™) and until the end of the period of performance, the Recipient
shall submit to the USDOT a Quarterly Performance Progress Report in the format and
with the content described in Exhibit C. If the date of this agreement is in the final month
of a calendar year, then the Recipient shall submit the first Quarterly Performance
Progress Report in the second calendar year quarter that begins after the date of this
agreement.

Quarterly Financial Status. Quarterly, on or before the 20™ day of the first month of
each calendar year (e.g., reports due on or before January 20", April 20%, July 20", and
October 20th) and until the end of the period of performance, the Recipient shall submit a
Federal Financial Report using SF-425.

Final Performance Progress Reports and Financial Status. No later than 120 days
after the end of the period of performance, the Recipient shall submit:

13 of 33



14.1

14.2

(1) a Final Performance Progress Report in the format and with the content described
in Exhibit C for each Quarterly Performance Progress Report, including a final
Federal Financial Report (SF-425); and

(2) any other information required under the Administering Operating
Administration’s award closeout procedures.

ARTICLE 14
PERFORMANCE REPORTING

Baseline Performance Measurement. Recipients of Implementation Grants or Planning
and Demonstration Grants with demonstration activities shall:

(1) collect data for each performance measure that is identified in the Performance
Measure Table in Attachment A, accurate as of the Baseline Measurement Date
that is identified in Attachment A; and

(2) on or before the Baseline Report Date that is stated in Attachment A, the
Recipient shall submit a Baseline Performance Measurement Report that contains
the data collected under this section 14.1 and a detailed description of the data
sources, assumptions, variability, and estimated levels of precision for each
performance measure that is identified in the Performance Measure Table in
Attachment A.

SS4A Final Report.

The Recipient shall submit to the USDOT, not later than 120 days after the end of the
period of performance, a report in the format specified by FHWA and with the content
described in Attachment A that describes, consistent with sections 24112(g)-(h) of IIJA:

(1) the costs of each eligible project and strategy carried out using the grant;

(2) the roadway safety outcomes and any additional benefits (e.g., increased walking,
biking, or transit use without a commensurate increase in serious and fatal
crashes, etc.) that each such project and strategy has generated, as—

e identified in the grant application; and
e measured by data to the maximum extent practicable;

(3) [RESERVED]

4) the lessons learned, and any recommendations related to future projects or
strategies to prevent death and serious injuries on roads and streets.
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14.3

14.4

14.5

15.1

Performance Measurement Information.

For each performance measure identified to be submitted annually in the Performance
Measure Table in Attachment A, not later than January 31 of each year, the Recipient
shall submit to the USDOT a Performance Measurement Report containing the data
collected in the previous calendar year and stating the dates when the data was collected.

Performance Reporting Survival.

The data collection and reporting requirements in this article 14 survive the termination
of this agreement which is three years post period of performance.

Program Evaluation.

As a condition of grant award, the recipient may be required to participate in an
evaluation undertaken by USDOT, or another agency or partner. The evaluation may take
different forms such as an implementation assessment across grant recipients, an impact
and/or outcomes analysis of all or selected sites within or across grant recipients,
before/after photographs of the sites, qualitative activities such as videos describing the
project and its impact on the community, or a benefit/cost analysis or assessment of
return on investment. The Department may require applicants to collect data elements to
aid the evaluation. As a part of the evaluation, as a condition of award, grant recipients
must agree to: (1) make records available to the evaluation contractor; (2) provide access
to program records, and any other relevant documents to calculate costs and benefits; (3)
in the case of an impact analysis, facilitate the access to relevant information as
requested; and (4) follow evaluation procedures as specified by the evaluation contractor
or USDOT staff.

ARTICLE 15
NONCOMPLIANCE AND REMEDIES

Noncompliance Determinations.

(a) If the USDOT determines that the Recipient may have failed to comply with the United

States Constitution, Federal law, or the terms and conditions of this agreement, the
USDOT may notify the Recipient of a proposed determination of noncompliance. For the
notice to be effective, it must be written and the USDOT must include an explanation of
the nature of the noncompliance, describe a remedy, state whether that remedy is
proposed or effective at an already determined date, and describe the process through and
form in which the Recipient may respond to the notice.

(b) If the USDOT notifies the Recipient of a proposed determination of noncompliance under

section 15.1(a), the Recipient may, not later than 7 calendar days after the notice, respond
to that notice in the form and through the process described in that notice. In its response,
the Recipient may:
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(1) accept the remedy;
(2) acknowledge the noncompliance, but propose an alternative remedy; or
3) dispute the noncompliance.

To dispute the noncompliance, the Recipient must include in its response documentation
or other information supporting the Recipient’s compliance.

(c) The USDOT may make a final determination of noncompliance only:
(1) after considering the Recipient’s response under section 15.1(b); or

(2) if the Recipient fails to respond under section 15.1(b), after the time for that
response has passed.

(d) To make a final determination of noncompliance, the USDOT must provide a notice to
the Recipient that states the basis for that determination.

15.2 Remedies.

(a) If the USDOT makes a final determination of noncompliance under section 15.1(d), the
USDOT may impose a remedy, including:

(1) additional conditions on the award;

(2) any remedy permitted under 2 C.F.R. 200.339-200.340, including withholding of
payments; disallowance of previously reimbursed costs, requiring refunds from
the Recipient to USDOT; suspension or termination of the award; or suspension
and disbarment under 2 C.F.R. part 180; or

3) any other remedy legally available.

(b) To impose a remedy, the USDOT must provide a written notice to the Recipient that
describes the remedy, but the USDOT may make the remedy effective before the
Recipient receives that notice.

(c) If the USDOT determines that it is in the public interest, the USDOT may impose a
remedy, including all remedies described in section 15.2(a), before making a final
determination of noncompliance under section 15.1(d). If it does so, then the notice
provided under section 15.1(d) must also state whether the remedy imposed will
continue, be rescinded, or modified.

(d) In imposing a remedy under this section 15.2 or making a public interest determination
under section 15.2(c), the USDOT may elect to consider the interests of only the
USDOT.

(e) The Recipient acknowledges that amounts that the USDOT requires the Recipient to
refund to the USDOT due to a remedy under this section 15.2 constitute a debt to the
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Federal Government that the USDOT may collect under 2 C.F.R. 200.346 and the
Standards for Administrative Collection of Claims (31 C.F.R. part 901).

15.3  Other Oversight Entities.

Nothing in this article 15 limits any party’s authority to report activity under this
agreement to the United States Department of Transportation Inspector General or other
appropriate oversight entities.

ARTICLE 16
AGREEMENT TERMINATION

16.1 USDOT Termination.

(a) The USDOT may terminate this agreement and all its obligations under this agreement if
any of the following occurs:

(1

)

)

4

)
(6)

the Recipient fails to obtain or provide any non-SS4A Grant contribution (all
eligible project costs other than the SS4A Grant Amount, as described in section
3.3(a) of the grant agreement) or alternatives approved by the USDOT as
provided in this agreement and consistent with article 3;

a construction start date for the project or strategy is listed in section 3.2 and the
Recipient fails to meet that milestone by six months after the date listed in section
3.2;

a substantial completion date for the project or strategy is listed in section 3.2 and
the Recipient fails to meet that milestone by six months after the date listed in
section 3.2;

the Recipient fails to comply with the terms and conditions of this agreement,
including a material failure to comply with the schedule in section 3.2 even if it is
beyond the reasonable control of the Recipient; or,

the USDOT determines that termination of this agreement is in the public interest.

the Recipient fails to expend the funds within 5 years after the date on which the
government executes the grant agreement, which is the date funds are provided
for the project.

(b) In terminating this agreement under this section, the USDOT may elect to consider only
the interests of the USDOT.

(c) This section 16.1 does not limit the USDOT’s ability to terminate this agreement as a
remedy under section 15.2.
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(d) The Recipient may request that the USDOT terminate the agreement under this section
16.1.

16.2 Closeout Termination.
(a) This agreement terminates on Project Closeout.

(b) In this agreement, “Project Closeout” means the date that the USDOT notifies the
Recipient that the award is closed out. Under 2 C.F.R. 200.344, Project Closeout should
occur no later than one year after the end of the period of performance.

16.3 Post-Termination Adjustments. The Recipient acknowledges that under 2 C.F.R.
200.345-200.346, termination of the agreement does not extinguish the USDOT’s authority to
disallow costs, including costs that USDOT reimbursed before termination, and recover funds
from the Recipient.

16.4 Non-Terminating Events.

(a) The end of the period of performance described under section 10.4 does not terminate
this agreement or the Recipient’s obligations under this agreement.

(b) The liquidation of funds under section 20.1 does not terminate this agreement or the
Recipient’s obligations under this agreement.

16.5 Other Remedies. The termination authority under this article 16 supplements and does
not limit the USDOT’s remedial authority under article 15 or 2 C.F.R. part 200, including 2
C.F.R. 200.339-200.340.

ARTICLE 17
MONITORING, FINANCIAL MANAGEMENT, CONTROLS, AND RECORDS
17.1 Recipient Monitoring and Record Retention.

(a) The Recipient shall monitor activities under this award, including activities under
subawards and contracts, to ensure:

(1) that those activities comply with this agreement; and

(2) that funds provided under this award are not expended on costs that are not
allowable under this award or not allocable to this award.

(b) If the Recipient makes a subaward under this award, the Recipient shall monitor the
activities of the subrecipient in compliance with 2 C.F.R. 200.332(e).

(c) The Recipient shall retain records relevant to the award as required under 2 C.F.R.
200.334.
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17.2 Financial Records and Audits.

(a) The Recipient shall keep all project accounts and records that fully disclose the amount
and disposition by the Recipient of the award funds, the total cost of the project, and the
amount or nature of that portion of the cost of the project supplied by other sources, and
any other financial records related to the project.

(b) The Recipient shall keep accounts and records described under section 17.2(a) in
accordance with a financial management system that meets the requirements of 2 C.F.R.
200.302-200.307, 2 C.F.R. part 200, subpart F, and title 23, United States Code, and will
facilitate an effective audit in accordance with 31 U.S.C. 7501-7506.

(c) The Recipient shall separately identify expenditures under the fiscal year 2024 SS4A
grants program in financial records required for audits under 31 U.S.C. 7501-7506.
Specifically, the Recipient shall:

(1) list expenditures under that program separately on the schedule of expenditures of
Federal awards required under 2 C.F.R. part 200, subpart F, including “FY 2024”
in the program name; and

(2) list expenditures under that program on a separate row under Part II, Item 1
(“Federal Awards Expended During Fiscal Period) of Form SF-SAC, including
“FY 2024” in column c (““Additional Award Identification”).

17.3 Internal Controls. The Recipient shall establish and maintain internal controls as
required under 2 C.F.R. 200.303.

17.4 USDOT Record Access. The USDOT may access Recipient records related to this award
under 2 C.F.R. 200.337.

ARTICLE 18
CONTRACTING AND SUBAWARDS

18.1 Build America, Buy America. This award term implements § 70914(a) of the Build
America, Buy America Act, Pub. L. No. 117-58, div. G, tit. IX, subtitle A, 135 Stat. 429, 1294
(2021), 2 CFR part 184, and Office of Management and Budget (OMB) Memorandum M-24-02,
“Implementation Guidance on Application of Buy America Preference in Federal Financial
Assistance Programs for Infrastructure.”

Requirement to Use Iron, Steel, Manufactured Products, and Construction Materials Produced
in the United States.

The Recipient shall not use funds provided under this award for a project for infrastructure
unless:
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(1) all iron and steel used in the project are produced in the United States—this means all
manufacturing processes, from the initial melting stage through the application of
coatings, occurred in the United States;

(2) all manufactured products used in the project are produced in the United States—this
means the manufactured product was manufactured in the United States; and the cost of
the components of the manufactured product that are mined, produced, or manufactured
in the United States is greater than 55 percent of the total cost of all components of the
manufactured product; and

(3) all construction materials are manufactured in the United States—this means that all
manufacturing processes for the construction material occurred in the United States. The
construction material standards for each construction material are provided at 2 CFR
184.6.

Inapplicability.

The domestic content procurement preference in this award term only applies to articles,
materials, and supplies that are consumed in, incorporated into, or affixed to an infrastructure
project. As such, it does not apply to tools, equipment, and supplies, such as temporary
scaffolding, brought to the construction site and removed at or before the completion of the
infrastructure project. Nor does a domestic content procurement preference apply to equipment
and furnishings, such as movable chairs, desks, and portable computer equipment, that are used
at or within the finished infrastructure project but are not an integral part of the structure or
permanently affixed to the infrastructure project.

Categorization of articles, materials, and supplies.

An article, material, or supply should only be classified into one of the following
categories: (i) Iron or steel products; (ii) manufactured products; (iii) construction materials; or
(iv) Section 70917(c) materials. An article, material, or supply should not be considered to fall
into multiple categories. In some cases, an article, material, or supply may not fall under any of
the categories listed in this paragraph. The classification of an article, material, or supply as
falling into one of the categories listed in this paragraph must be made based on its status at the
time it is brought to the work site for incorporation into an infrastructure project. In general, the
work site is the location of the infrastructure project at which the iron, steel, manufactured
products, and construction materials will be incorporated. An article, material, or supply
incorporated into an infrastructure project must meet the requirements for only the single
category in which it is classified.

20 of 33



Waivers.

When necessary, the Recipient may apply for, and the USDOT may grant, a waiver from the
domestic content procurement preference in this award term.

A request to waive the application of the domestic content procurement preference must be in
writing. The USDOT will provide instructions on the waiver process and on the format, contents,
and supporting materials required for any waiver request. Waiver requests are subject to public
comment periods of no less than 15 days and must be reviewed by the Office of Management
and Budget (OMB) Made in America Office.

When the USDOT has made a determination that one of the following exceptions applies, the
awarding official may waive the application of the domestic content procurement preference in
any case in which the USDOT determines that:

(1) applying the domestic content procurement preference would be inconsistent with the
public interest;

(2) the types of iron, steel, manufactured products, or construction materials are not produced
in the United States in sufficient and reasonably available quantities or of a satisfactory
quality; or

(3) the inclusion of iron, steel, manufactured products, or construction materials produced in
the United States will increase the cost of the overall project by more than 25 percent.

There may be instances where an award qualifies, in whole or in part, for an existing waiver
described at https://www.transportation.gov/office-policy/transportation-policy/made-in-america.

Definitions

“Construction materials” means articles, materials, or supplies that consist of only one of the
items listed in paragraph (21) of this definition, except as provided in paragraph (2) of this
definition. To the extent that one of the items listed in paragraph (1) contains as inputs other
items listed in paragraph (1), it is nonetheless a construction material.

(1) The listed items are:

* non-ferrous metals;

* plastic and polymer-based products (including polyvinylchloride, composite building
materials, and polymers used in fiber optic cables);

» ¢glass (including optic glass);

» fiber optic cable (including drop cable)

* lumber;
» engineered wood; and
* drywall.
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(2) Minor additions of articles, materials, supplies, or binding agents to a construction
material do not change the categorization of the construction material.

“Domestic content procurement preference” means all iron and steel used in the project are
produced in the United States; the manufactured products used in the project are produced in the
United States; or the construction materials used in the project are produced in the United States.

“Iron or steel products” means articles, materials, or supplies that consist wholly or
predominantly or iron or steel or a combination of both.

“Manufactured products” means

(1) Articles, materials, or supplies that have been: (i) Processed into a specific form and
shape; or (ii) combined with other articles, materials, or supplies to create a product with
different properties than the individual articles, materials, or supplies.

(2) If an item is classified as an iron or steel product, a construction material, or a Section
70917(c) material under 2 CFR 184.4(e) and the definitions set forth in 2 CFR 184.3,
then it is not a manufactured product. However, an article, material, or supply classified
as a manufactured product under 2 CFR 184.4(e) and paragraph (1) of this definition may
include components that are construction materials, iron or steel products, or Section
70917(c) materials.

“Predominantly of iron or steel or a combination of both” means that the cost of the iron and
steel content exceeds 50 percent of the total cost of all its components. The cost of iron and steel
is the cost of the iron or steel mill products (such as bar, billet, slab, wire, plate, or sheet),
castings, or forging utilized in the manufacture of the product and a good faith estimate of the
cost of iron or steel components.

“Project” means the development of a safety action plan (including supplemental and topical
plans) or the temporary or permanent construction, alteration, maintenance, or repair of
infrastructure in the United States.

“Section 70917(c) materials” cement and cementitious materials; aggregates such as stone,
sand, or gravel; or aggregate binding agents or additives.

18.2 Small and Disadvantaged Business Requirements. The Recipient shall expend all
funds under this award in compliance with the requirements at 2 C.F.R. 200.321
including any amendments thereto.

18.3 Engineering and Design Services. The Recipient shall award each contract or sub-
contract for program management, construction management, planning studies, feasibility
studies, architectural services, preliminary engineering, design, engineering, surveying,
mapping, or related services with respect to the project in the same manner that a contract
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18.4

18.5

18.6

18.7

19.1

for architectural and engineering services is negotiated under 2 C.F.R. 200.320 or an
equivalent qualifications-based requirement prescribed for or by the Recipient.

Foreign Market Restrictions. The Recipient shall not allow funds provided under this
award to be used to fund the use of any product or service of a foreign country during the
period in which such foreign country is listed by the United States Trade Representative as
denying fair and equitable market opportunities for products and suppliers of the United
States in procurement and construction.

Prohibition on Certain Telecommunications and Video Surveillance Services or
Equipment. The Recipient acknowledges that Section 889 of Pub. L. No. 115-232, 2
C.F.R.200.216 and 2 C.F.R. 200.471 prohibit the Recipient and all subrecipients from
procuring or obtaining certain telecommunications and video surveillance services or

equipment under this award.
Recipient Responsibilities for Subawards.

If the Recipient makes a subaward under this award, the Recipient shall comply with the
requirements on pass-through entities under 2 C.F.R. parts 200 and 1201, including 2

C.F.R.200.331-200.333.
Subaward and Contract Authorization.

If the USDOT Office for Subaward Authorization identified in section 5.1 is “FHWA
Office of Acquisition and Grants Management,” then the Recipient must follow the
requirements in 2 C.F.R. 200.308 (f) (6) and 2 C.F.R. 200.333, as applicable, for the
subaward of any SS4A Grant work under the Project-Specific Agreement. Approvals
under 2 CFR 200.308(f)(6) do not apply to the procurement acquisition of goods and
services.

ARTICLE 19
COSTS, PAYMENTS, AND UNEXPENDED FUNDS

Limitation of Federal Award Amount. Under this award, the USDOT shall not provide
funding greater than the amount obligated on the SS4A Grant cover page, Item 11, Federal
Funds Obligated. The Recipient acknowledges that USDOT is not liable for payments
exceeding that amount, and the Recipient shall not request reimbursement of costs
exceeding that amount.

19.2 Projects Costs. This award is subject to the cost principles at 2 C.F.R. part 200 subpart E,

including provisions on determining allocable costs and determining allowable costs.

19.3 Timing of Project Costs.

(a) The Recipient shall not charge to this award costs that are incurred after the period of
performance.
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(b) The Recipient shall not charge to this award costs that were incurred before the effective

194

19.5

19.6

19.7

19.8

19.9

date of award of this agreement unless there has been an approval of pre-award costs
under 2 C.F.R. 200.458.

Recipient Recovery of Federal Funds. The Recipient shall make all reasonable efforts,
including initiating litigation, if necessary, to recover Federal funds if the USDOT
determines, after consultation with the Recipient, that those funds have been spent
fraudulently, wastefully, or in violation of Federal laws, or misused in any manner under
this award. The Recipient shall not enter a settlement or other final position, in court or
otherwise, involving the recovery of funds under the award unless approved in advance in
writing by the USDOT.

Unexpended Federal Funds. Any Federal funds that are awarded at section 10.1 but not
expended on allocable, allowable costs remain the property of the United States.

Timing of Payments to the Recipient. When reimbursement is used, the Recipient shall
not request reimbursement of a cost before the Recipient has entered an obligation for
that cost.

Payment Method. The USDOT may deny a payment request that is not submitted using
the method identified in section 5.2.

Information Supporting Expenditures.

(a) If the USDOT Payment System identified in section 5.2 is “DELPHI iSupplier,” then
when requesting reimbursement of costs incurred or credit for cost share incurred, the
Recipient shall electronically submit the SF-270 (Request for Advance or Reimbursement)
or SF-271 (Outlay Report and Request for Reimbursement for Construction Programs),
shall identify the Federal share and the Recipient’s share of costs, and shall submit
supporting cost detail to clearly document all costs incurred. As supporting cost detail, the
Recipient shall include a detailed breakout of all costs incurred, including direct labor,
indirect costs, other direct costs, and travel.

(b) If'the Recipient submits a request for reimbursement that the USDOT determines does
not include or is not supported by sufficient detail, the USDOT may deny the request or
withhold processing the request until the Recipient provides sufficient detail.

Reimbursement Frequency. If the USDOT Payment System identified in section 5.2 is
“DELPHI iSupplier,” then the Recipient shall not request reimbursement more frequently
than monthly.

19.10 Match. The recipient should show on each request for reimbursement that at least 20

percent of the incurred costs will count towards match. If the recipient intends to vary the
match percentage over the life of the project, it must communicate its plan to USDOT.
The recipient is responsible for tracking match according to the plan. At the completion
of the grant award, the cost share requirement must be met, and Federal funds must not
exceed the project's Federal share.
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ARTICLE 20
LIQUIDATION, ADJUSTMENTS, AND FUNDS AVAILABILITY

20.1 Liquidation of Recipient Obligations.

(a) The Recipient shall liquidate all obligations of award funds under this agreement not
later than the earlier of (1) 120 days after the end of the period of performance or (2) the
statutory availability to eligible entities date, which shall be 5 years after the date on
which the grant is provided.

(b) Liquidation of obligations and adjustment of costs under this agreement follow the
requirements of 2 C.F.R. 200.344-200.346.

ARTICLE 21
AGREEMENT MODIFICATIONS

21.1 Bilateral Amendments. The parties may amend, modify, or supplement this agreement
by mutual agreement in writing signed by the USDOT and the Recipient. Either party may
request to amend, modify, or supplement this agreement by written notice to the other party.

21.2 Unilateral Contact Modifications. The USDOT may update the contacts who are listed
in section 4.3 by written notice to all the Recipient contacts who are listed in sections 4.1 and
4.2.

21.3 USDOT Unilateral Modifications.

(a) The USDOT may unilaterally modify this agreement to comply with Federal law,
including the Program Statute.

(b) To unilaterally modify this agreement under this section 20.3(a), the USDOT must
provide a notice to the Recipient that includes a description of the modification and state
the date that the modification is effective.

21.4 Other Modifications. The parties shall not amend, modify, or supplement this agreement
except as permitted under sections 21.1, 21.2, 21.3. If an amendment, modification, or
supplement is not permitted under section 21.1, not permitted under section 21.2, and not
permitted under section 21.3, it is void.
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ARTICLE 22

[RESERVED]

ARTICLE 23

[RESERVED]

ARTICLE 24
LABOR AND WORKFORCE

24.1 Labor and Workforce. Attachment E documents the consideration of job quality and labor
rights, standards, and protections related to the Project.

ARTICLE 25
CRITICAL INFRASTRUCTURE SECURITY AND RESILIENCE

25.1 Critical Infrastructure Security and Resilience.

Consistent with Presidential Policy Directive 21, “Critical Infrastructure Security and
Resilience” (Feb. 12, 2013), and the National Security Presidential Memorandum on
Improving Cybersecurity for Critical Infrastructure Control Systems (July 28, 2021), the
Recipient shall consider physical and cyber security and resilience in planning, design,
and oversight of the Project. Attachment F documents the consideration of critical
security infrastructure for projects that include the purchase of information technology
and/or operational technology.

ARTICLE 26
CIVIL RIGHTS AND TITLE VI

26.1 Civil Rights and Title VI
(a) The purpose of sections 26.1(b)-26.1(c) is to ensure that the Recipient has a plan to

comply with civil rights obligations and nondiscrimination laws, including Title VI
and 49 C.F.R. part 21, including any amendments thereto.
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(b) If the Recipient is an Existing Recipient, the Recipient shall submit to the USDOT
either:

(1) not later than one month after the date of this agreement, documentation showing
that the Recipient has complied with all reporting requirements under the
Administering Operating Administration’s implementation of Title VI; or

(2) not later than six months after the date of this agreement, both a Title VI Plan and

a Community Participation Plan, as those plans are described in chapter II, sections
3—4 of DOT Order 1000.12C.

(c) If the Recipient is “New,” then the Administering Operating Administration
completed a Title VI Assessment of the Recipient, as described in chapter II, section
2 of DOT Order 1000.12C., before entering this agreement.

(d) In this section 26.1:

(1) “Title VI” means Title VI of the Civil Rights Act of 1964, Pub. L. No. 88-352
(codified at 42 U.S.C. 2000d to 2000d-4a).

(2) “Existing” means a prior recipient of DOT federal financial assistance since
the publication of DOT Order 1000.12C on June 11, 2021.

(3) “New” means a recipient who has not received DOT federal financial
assistance since the publication of DOT Order 1000.12C on June 11, 2021.

ARTICLE 27
FEDERAL FINANCIAL ASSISTANCE, ADMINISTRATIVE, AND NATIONAL
POLICY REQUIREMENTS

27.1 Uniform Administrative Requirements for Federal Awards. The Recipient shall
comply with the obligations on non-Federal entities under 2 C.F.R. parts 200 and 1201.

27.2 Federal Law and Public Policy Requirements.

(a) The Recipient shall ensure that Federal funding is expended in full accordance with the
United States Constitution, Federal law, and statutory and public policy requirements:
including but not limited to, those protecting free speech, religious liberty, public welfare,
the environment, and prohibiting discrimination; and Recipient will cooperate with
Federal officials in the enforcement of Federal law, including cooperating with and not
impeding U.S. Immigration and Customs Enforcement (ICE) and other Federal offices
and components of the Department of Homeland Security in the enforcement of Federal
immigration law.

(b) Pursuant to Executive Order 14173, Ending Illegal Discrimination And Restoring Merit-
Based Opportunity, the Recipient agrees that its compliance in all respects with all
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applicable Federal anti-discrimination laws is material to the government’s payment
decisions for purposes of section 3729(b)(4) of title 31, United States Code.

(c) Pursuant to Executive Order 14173, Ending Illegal Discrimination And Restoring Merit-
Based Opportunity, by entering into this agreement, the Recipient certifies that it does not
operate any programs promoting diversity, equity, and inclusion (DEI) initiatives that
violate any applicable Federal anti-discrimination law.

(d) The failure of this agreement to expressly identify Federal law applicable to the Recipient
or activities under this agreement does not make that law inapplicable.

27.3 Federal Freedom of Information Act.
(a) The USDOT is subject to the Freedom of Information Act, 5 U.S.C. 552.

(b) The Recipient acknowledges that the Technical Application and materials submitted to
the USDOT by the Recipient related to this agreement may become USDOT records
subject to public release under 5 U.S.C. 552.

27.4 History of Performance. Under 2 C.F.R 200.206, any Federal agency may consider the
Recipient’s performance under this agreement when evaluating the risks of making a future
Federal financial assistance award to the Recipient.

27.5 Whistleblower Protection.

(a) The Recipient acknowledges that it is a “grantee” within the scope of 41 U.S.C. 4712,
which prohibits the Recipient from taking certain actions against an employee for certain
disclosures of information that the employee reasonably believes are evidence of gross
mismanagement of this award, gross waste of Federal funds, or a violation of Federal law
related this this award.

(b) The Recipient shall inform its employees in writing of the rights and remedies provided
under 41 U.S.C. 4712, in the predominant native language of the workforce.

27.6 External Award Terms and Obligations.

(a) In addition to this document and the contents described in article 32, this agreement
includes the following additional terms as integral parts:

(1) Appendix A to 2 C.F.R. part 25: System for Award Management and Universal
Identifier Requirements;

(2)  Appendix A to 2 C.F.R. part 170: Reporting Subawards and Executive
Compensation;

3) 2 C.F.R part 175: Award term for Trafficking in Persons; and
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4) Appendix XII to 2 C.F.R. part 200: Award Term and Condition for Recipient
Integrity and Performance Matters.

(b) The Recipient shall comply with:
(1) 49 C.F.R. part 20: New Restrictions on Lobbying;

(2) 49 C.F.R. part 21: Nondiscrimination in Federally-Assisted Programs of the
Department of Transportation—Effectuation of Title VI of the Civil Rights Act of
1964;

3) 49 C.F.R. part 27: Nondiscrimination on the Basis of Disability in Programs or
Activities Receiving Federal Financial Assistance; and

(4) Subpart B of 49 C.F.R. part 32: Governmentwide Requirements for Drug-free
Workplace (Financial Assistance).

27.7 Incorporated Certifications. The Recipient makes the statements in the following
certifications, which are incorporated by reference:

(1) Appendix A to 49 C.F.R. part 20 (Certification Regarding Lobbying).

ARTICLE 28
ASSIGNMENT

28.1 Assignment Prohibited. The Recipient shall not transfer to any other entity any discretion
granted under this agreement, any right to satisfy a condition under this agreement, any
remedy under this agreement, or any obligation imposed under this agreement.

ARTICLE 29
WAIVER

29.1 Waivers.

(a) A waiver granted by USDOT under this agreement will not be effective unless it is in
writing and signed by an authorized representative of USDOT.

(b) A waiver granted by USDOT under this agreement on one occasion will not operate as a
waiver on other occasions.

(c) If USDOT fails to require strict performance of a provision of this agreement, fails to
exercise a remedy for a breach of this agreement, or fails to reject a payment during a
breach of this agreement, that failure does not constitute a waiver of that provision or
breach.
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ARTICLE 30
ADDITIONAL TERMS AND CONDITIONS

30.1 Effect of Planning and Demonstration or Implementation Award. Based on
information that the Recipient provided to the USDOT, including the Grant Application,
as indicated in section 2.5, this agreement designates this award as a Planning and
Demonstration award or an Implementation award, as defined in the NOFO. The
Recipient shall comply with the requirements that accompany that designation as listed in
the FY 2024 Notice of Funding Opportunity for Safe Streets and Roads for All.

30.2 Disclaimer of Federal Liability. The USDOT shall not be responsible or liable for any
damage to property or any injury to persons that may arise from, or be incident to, performance
or compliance with this agreement.

30.3 Environmental Review
(a) In this section, “Environmental Review Entity” means:

(1) if the Project is located in a State that has assumed responsibilities for environmental
review activities under 23 U.S.C. 326 or 23 U.S.C. 327 and the Project is within the
scope of the assumed responsibilities, the State; and

(2) for all other cases, the FHWA.

(b) Except as authorized under section 30.3(c), the Recipient shall not begin final design;
acquire real property, construction materials, or equipment; begin construction; or take
other actions that represent an irretrievable commitment of resources for the Project
unless and until:

(1) the Environmental Review Entity complies with the National Environmental
Policy Act, 42 U.S.C. 4321 to 4370m-12, and any other applicable environmental
laws and regulations; and

(2) if the Environmental Review Entity is not the Recipient, the Environmental
Review Entity provides the Recipient with written notice that the environmental
review process is complete.

(c) If the Recipient is using procedures for early acquisition of real property under 23
C.F.R. 710.501 or hardship and protective acquisitions of real property 23 C.F.R.
710.503, the Recipient shall comply with 23 C.F.R. 771.113(d)(1).

(d) The Recipient acknowledges that:

(1) the Environmental Review Entity’s actions under section 30.3(a) depend on the
Recipient conducting necessary environmental analyses and submitting necessary
documents to the Environmental Review Entity; and
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(2) applicable environmental statutes and regulation may require the Recipient to
prepare and submit documents to other Federal, State, and local agencies.

(e) Consistent with 23 C.F.R. 771.105(a), to the extent practicable and consistent with
Federal law, the Recipient shall coordinate all environmental investigations, reviews,
and consultations as a single process.

(f) The activities described in this agreement may inform environmental decision-making
processes, but the parties do not intend this agreement to document the alternatives
under consideration under those processes. If a build alternative is selected that does not
align information in this agreement, then:

(1) the parties may amend this agreement under section 21.1 for consistency with the
selected build alternative; or

(2) if the USDOT determines that the condition at section 16.1(a)(5) is satisfied, the
USDOT may terminate this agreement under section 16.1(a)(5).

(g) The Recipient shall complete any mitigation activities described in the environmental
document or documents for the Project, including the terms and conditions contained in
the required permits and authorizations for the Project.

30.4 Railroad Coordination. If the agreement includes one or more milestones identified as a
“Railroad Coordination Agreement,” then for each of those milestones, the Recipient shall enter
a standard written railroad coordination agreement, consistent with 23 C.F.R. 646.216(d), no
later than the deadline date identified for that milestone, with the identified railroad for work and
operation within that railroad’s right-of-way.

30.5 Relocation and Real Property Acquisition.

(a) The Recipient shall comply with the land acquisition policies in 49 C.F.R. part 24 subpart
B and shall pay or reimburse property owners for necessary expenses as specified in that
subpart.

(b) The Recipient shall provide a relocation assistance program offering the services
described in 49 C.F.R. part 24 subpart C and shall provide reasonable relocation
payments and assistance to displaced persons as required in 49 C.F.R. part 24 subparts
D-E.

(c) The Recipient shall make available to displaced persons, , comparable replacement
dwellings in accordance with 49 C.F.R. part 24.

30.6 Equipment Disposition.

(a) In accordance with 2 C.F.R. 200.313 and 1201.313, if the Recipient or a subrecipient
acquires equipment under this award, then when that equipment is no longer needed for
the Project that entity shall request disposition instructions from the FHWA.
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(b) In accordance with 2 C.F.R. 200.443(d), the distribution of the proceeds from the
disposition of equipment must be made in accordance with 2 C.F.R. 200.313-200.316
and 2 C.F.R. 1201.313.

(c) The Recipient shall ensure compliance with this section 30.6 for all tiers of subawards
under this award.

ARTICLE 31
MANDATORY AWARD INFORMATION

31.1 Information Contained in a Federal Award. For 2 C.F.R. 200.211:

(1) the “Federal Award Date” is the date of this agreement, as defined under section

33.2;

(2) the “Assistance Listings Number” is 20.939 and the “Assistance Listings Title” is
“Safe Streets and Roads for All Grant Program”; and

3) this award is not for research and development.

ARTICLE 32
CONSTRUCTION AND DEFINITIONS

N/A

32.1 Attachments. This agreement includes the following attachments as integral parts:

Attachment A
Attachment B
Attachment C
Attachment D
Attachment E
Attachment F
Attachment G

Performance Measurement Information
Changes from Application

Reserved

Reserved

Labor and Workforce

Critical Infrastructure Security and Resilience
Reserved

32.2  Exhibits. The following exhibits, which are in the document titled “Exhibits to FHWA
Grant Agreements Under the Fiscal Year 2024 SS4A Grant Program”, dated March 17,
2025, and available at https://www.transportation.gov/grants/ss4a/grant-agreements, are
part of this agreement.

Exhibit A
Exhibit B
Exhibit C
Exhibit D

Applicable Federal Laws and Regulations

Additional Standard Terms

Quarterly Performance Progress Reports: Format and Content
Form for Subsequent Obligation of Funds
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32.3

324

32.5

33.1

33.2

Construction. If a provision in the exhibits or the attachments conflicts with a provision
in articles 1-30, then the provision in articles 1-30 prevails. If a provision in the
attachments conflicts with a provision in the exhibits, then the provision in the
attachments prevails.

Integration. This agreement constitutes the entire agreement of the parties relating to the
SS4A grant program and awards under that program and supersedes any previous
agreements, oral or written, relating to the SS4A grant program and awards under that
program.

Definitions. In this agreement, the following definitions apply:

“Program Statute” means the BIL section 24112 and statutory text under the heading
“Safe Streets and Roads for All Grants™ in title I of division J of the Infrastructure
Investment and Jobs Act, Pub. L. No. 117-58 (November 15, 2021), and all other
provisions of that act that apply to amounts appropriated under that heading.

“Project” means the project proposed in the Grant Application, as modified by the
negotiated provisions of this agreement.

“SS4A Grant” means an award of funds that were made available under the SS4A
NOFO.

“Grant Application” means the application identified in section 2.1, including Standard
Form 424 and all information and attachments submitted with that form through
Grants.gov.

ARTICLE 33
AGREEMENT EXECUTION AND EFFECTIVE DATE

Counterparts. This agreement may be executed in counterparts, which constitute one
document. The parties intend each countersigned original to have identical legal effect.

Effective Date. The agreement will become effective when all parties have signed it. The
effective date of this agreement will be the date this agreement is signed by the last party
to sign it. This instrument constitutes a SS4A Grant when the USDOT’s authorized
representative signs it.
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U.S. DEPARTMENT OF TRANSPORTATION
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EXHIBIT A
APPLICABLE FEDERAL LAWS AND REGULATIONS

By entering into this agreement for a FY 2024 Safe Streets and Roads for All Grant, the

Recipient assures and certifies, with respect to this Grant, that it will comply with all applicable
Federal laws, regulations, executive orders, policies, guidelines, and requirements as they relate
to the application, acceptance, and use of Federal funds for this Project. Performance under this
agreement shall be governed by and in compliance with the following requirements, as
applicable, to the type of organization of the Recipient and any applicable sub-recipients. The
applicable provisions to this agreement include, but are not limited to, the following:

General Federal Legislation

a.
b.
C.

°SEBITATITEQR MO A

°

Federal Fair Labor Standards Act —29 U.S.C. 201, et seq.

Hatch Act—5 U.S.C. 1501, et seq.

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 — 42
U.S.C. 4601, et seq.

National Historic Preservation Act of 1966 - Section 106 — 54 U.S.C. 306108
Archeological and Historic Preservation Act of 1974 — 54 U.S.C. 312501, et seq.
Native American Graves Protection and Repatriation Act — 25 U.S.C. 3001, et seq.
Clean Air Act, P.L. 90-148, as amended — 42 U.S.C. 7401, et seq.

Section 404 of the Clean Water Act, as amended — 33 U.S.C. 1344

Section 7 of the Endangered Species Act, P.L. 93-205, as amended — 16 U.S.C. 1536
Coastal Zone Management Act, P.L. 92-583, as amended — 16 U.S.C. 1451, et seq.
Flood Disaster Protection Act of 1973 - Section 102(a) —42 U.S.C. 4012a

Age Discrimination Act of 1975 —42 U.S.C. 6101, et seq.

. American Indian Religious Freedom Act, P.L. 95-341, as amended

Drug Abuse Office and Treatment Act of 1972, as amended — 21 U.S.C. 1101, et seq.
The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970, P.L. 91-616, as amended — 42 U.S.C. 4541, et seq.

Sections 523 and 527 of the Public Health Service Act of 1912, as amended — 42 U.S.C.
290dd through 290dd-2

q. Architectural Barriers Act of 1968 —42 U.S.C. 4151, et seq.

=

N<pggo®

aa.
bb.

CC.

Power Plant and Industrial Fuel Use Act of 1978, P.L. 100-42 - Section 403 —42 U.S.C.
8373

Contract Work Hours and Safety Standards Act —40 U.S.C. 3701, et seq.

Copeland Anti-kickback Act, as amended — 18 U.S.C. 874 and 40 U.S.C. 3145

National Environmental Policy Act of 1969 —42 U.S.C. 4321, et seq.

Wild and Scenic Rivers Act, P.L. 90-542, as amended — 16 U.S.C. 1271, et seq.

. Federal Water Pollution Control Act, as amended — 33 U.S.C. 1251-1376

Single Audit Act of 1984 —31 U.S.C. 7501, et seq.

Americans with Disabilities Act of 1990 —42 U.S.C. 12101, et seq.

Title IX of the Education Amendments of 1972, as amended — 20 U.S.C. 1681 through
1683 and 1685 through 1687

Section 504 of the Rehabilitation Act of 1973, as amended — 29 U.S.C. 794

Title VI of the Civil Rights Act of 1964 — 42 U.S.C. 2000d, et seq.

Title IX of the Federal Property and Administrative Services Act of 1949 —40 U.S.C.
1101 -1104, 541, et seq.

dd. Limitation on Use of Appropriated Funds to Influence Certain Federal Contracting and
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Financial Transactions — 31 U.S.C. 1352
ee. Freedom of Information Act — 5 U.S.C. 552, as amended
ff. Magnuson-Stevens Fishery Conservation and Management Act — 16 U.S.C. 1855
gg. Farmland Protection Policy Act of 1981 —7 U.S.C. 4201, et seq.
hh. Noise Control Act of 1972 —42 U.S.C. 4901, et seq.
ii. Fish and Wildlife Coordination Act of 1956 — 16 U.S.C. 661, et seq.

jj- Section 9 of the Rivers and Harbors Act and the General Bridge Act of 1946 — 33 U.S.C.

401 and 525
kk. Section 4(f) of the Department of Transportation Act of 1966 —49 U.S.C. 303
1.  Comprehensive Environmental Response, Compensation, and Liability Act of 1980
(CERCLA), as amended — 42 U.S.C. 9601, et seq.
mm. Safe Drinking Water Act —42 U.S.C. 300f to 300j-26
nn. Wilderness Act— 16 U.S.C. 1131-1136

0o. Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act

of 1976 — 42 U.S.C. 6901, et seq.

pp. Migratory Bird Treaty Act— 16 U.S.C. 703, et seq.

qq. The Federal Funding Transparency and Accountability Act of 2006, as amended (Pub.
L. 109-282, as amended by section 6202 of Public Law 110-252)

rr.  Cargo Preference Act of 1954 —46 U.S.C. 55305

ss. Section 889 of the John D. McCain National Defense Authorization Act for Fiscal Year

2019, Pub. L. 115-232
tt. Bringing in and harboring certain aliens — 8 U.S.C. 1324
uu. Aiding or assisting certain aliens to enter — 8 U.S.C. 1327

Executive Orders

a. Executive Order 11990 — Protection of Wetlands

b. Executive Order 11988 — Floodplain Management

c. Executive Order 12372 — Intergovernmental Review of Federal Programs

d. Executive Order 12549 — Debarment and Suspension

e. Executive Order 14005 — Ensuring the Future is Made in All of America by All of
America’s Workers

f. Executive Order 14025 — Worker Organizing and Empowerment

g. Executive Order 14149, Restoring Freedom of Speech and Ending Federal Censorship

h. Executive Order 14154, Unleashing American Energy

i. Executive Order 14151, Ending Radical and Wasteful Government DEI Programs and

Preferencing

j.  Executive Order 14168 Defending Women from Gender Ideology Extremism and
Restoring Biological Truth to the Federal Government

k. Executive Order 14173, Ending Illegal Discrimination and Restoring Merit-Based
Opportunity

Presidential Policy Directives and Memorandums
a. Presidential Policy Directive 21 — Critical Infrastructure Security and Resilience
b. National Security Presidential Memorandum on Improving Cybersecurity for Critical
Infrastructure Systems

General Federal Regulations
a. Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
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Federal Awards — 2 C.F.R. Parts 200, 1201

Non-procurement Suspension and Debarment — 2 C.F.R. Parts 180, 1200

Investigative and Enforcement Procedures — 14 C.F.R. Part 13

Procedures for predetermination of wage rates — 29 C.F.R. Part 1

Contractors and subcontractors on public building or public work financed in whole or
part by loans or grants from the United States — 29 C.F.R. Part 3

Labor standards provisions applicable to contracts governing federally financed and
assisted construction (also labor standards provisions applicable to non-construction
contracts subject to the Contract Work Hours and Safety Standards Act) — 29 C.F.R.
Part 5

Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor (Federal and federally assisted contracting requirements) — 41
C.F.R. Parts 60, et seq.

New Restrictions on Lobbying — 49 C.F.R. Part 20

Nondiscrimination in Federally Assisted Programs of the Department of Transportation —
Effectuation of Title VI of the Civil Rights Act of 1964 — 49 C.F.R. Part 21, including
any amendments thereto

Uniform relocation assistance and real property acquisition for Federal and Federally
assisted programs — 49 C.F.R. Part 24

Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving
Federal Financial Assistance — 49 C.F.R. Part 25

Nondiscrimination on the Basis of Handicap in Programs and Activities Receiving or
Benefiting from Federal Financial Assistance —49 C.F.R. Part 27

DOT’s implementation of DOJ’s ADA Title II regulations compliance procedures for all
programs, services, and regulatory activities relating to transportation under 28 C.F.R.
Part 35

Enforcement of Nondiscrimination on the Basis of Handicap in Programs or Activities
Conducted by the Department of Transportation — 49 C.F.R. Part 28

Denial of public works contracts to suppliers of goods and services of countries that deny
procurement market access to U.S. contractors — 49 C.F.R. Part 30

Governmentwide Requirements for Drug-Free Workplace (Financial Assistance) — 49
C.F.R. Part 32

DOT’s implementing ADA regulations for transit services and transit vehicles, including
the DOT’s standards for accessible transportation facilities in Part 37, Appendix A — 49
C.F.R. Parts 37 and 38

Participation by Disadvantaged Business Enterprises in Department of Transportation
Financial Assistance Programs —49 C.F.R. Part 26, including any amendments thereto
(as applicable under section 18.3 of this agreement)

Office of Management and Budget Circulars

a.

Any applicable OMB Circular based upon the specific FY 2024 Safe Streets and Roads
for All Grant Recipient.

Highway Federal Legislation

a.

b.

Agreements relating to the use of an access to rights-of-way—Interstate System, 23
U.S.C. 111

Planning, 23 U.S.C. 134 and 135 (except for projects that are not regionally significant
that do not receive funding under Title 23 or Chapter 53 of Title 49)



Tolls, 23 U.S.C. 301 (to the extent the recipient wishes to toll an existing free facility that
has received Title 23 funds in the past); except as authorized by 23 U.S.C. 129 and 166.
Efficient Environmental Reviews - 23 U.S.C. 139

Policy on lands, wildlife and waterfowl refuges, and historic sites - 49 U.S.C. 303

Federal Highway Regulations

a.

Planning — 23 C.F.R. Part 450 (except for projects that are not regionally significant that
do not receive funding under Title 23 or Chapter 53 of Title 49)

National Highway System Design Standards — 23 C.F.R. Part 625

Location and Hydraulic Design of Encroachments on Flood Plains — 23 C.F.R. Part 650
Subpart A

Manual on Uniform Traffic Control Devices — 23 C.F.R. Part 655

Environmental Impact and Related Procedures — 23 C.F.R. Part 771

Parks, Recreation Areas, Wildlife and Waterfowl Refuges, and Historic Sites (Section
4(f)) — 23 C.F.R. Part 774

Permitting Requirements under the National Pollutant Discharge Elimination System —
40 C.F.R. Part 122

Specific assurances required to be included in the FY 2024 Safe Streets and Roads for All Grant
agreement by any of the above laws, regulations, or circulars are hereby incorporated by
reference into this agreement.
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EXHIBIT B
ADDITIONAL STANDARD TERMS

TERM B.1
TITLE VI ASSURANCE
(Implementing Title VI of the Civil Rights Act of 1964, as amended)

ASSURANCE CONCERNING NONDISCRIMINATION IN FEDERALLY ASSISTED
PROGRAMS AND ACTIVITIES RECEIVING OR BENEFITING FROM FEDERAL
FINANCIAL ASSISTANCE

(Implementing the Rehabilitation Act of 1973, as amended, and the Americans with Disabilities
Act, as amended)

49 C.F.R. Parts 21, 25, 27, 37, and 38

The United States Department of Transportation (USDOT)

Standard Title VI/Non-Discrimination Assurances

DOT Order No. 1050.2A

By signing and submitting the Technical Application and by entering into this agreement under
the FY 2024 Safe Streets and Roads for All (SS4A) grant program, the Recipient HEREBY
AGREES THAT, as a condition to receiving any Federal financial assistance from the U.S.
Department of Transportation (DOT), through the Federal Highway Administration (FHWA), it
is subject to and will comply with the following:

Statutory/Regulatory Authorities

e Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin);

e 49 C.F.R. Part 21, including any amendments thereto (entitled Non-discrimination In
Federally-Assisted Programs Of The Department Of Transportation—Effectuation Of
Title VI Of The Civil Rights Act Of 1964);

e 28 C.F.R. section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title
VI of the Civil Rights Act of 1964);

The preceding statutory and regulatory cites hereinafter are referred to as the “Acts™ and
“Regulations,” respectively.

General Assurances
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In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy,
memoranda, and/or guidance, the Recipient hereby gives assurance that it will promptly take any
measures necessary to ensure that:

“No person in the United States shall, on the grounds of race, color, or national
origin, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity,” for which the
Recipient receives Federal financial assistance from DOT, including the FHWA.

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to
Title VI and other Non-discrimination requirements (The Age Discrimination Act of 1975, and
Section 504 of the Rehabilitation Act of 1973), by restoring the broad, institutional-wide scope
and coverage of these non-discrimination statutes and requirements to include all programs and
activities of the Recipient, so long as any portion of the program is Federally assisted.

Specific Assurances

More specifically, and without limiting the above general Assurance, the Recipient agrees with
and gives the following Assurances with respect to its Federally assisted FY 2024 SS4A grant
program:

1. The Recipient agrees that each “activity,” “facility,” or “program,” as defined in §§ 21.23
(b) and 21.23 (e) of 49 C.F.R. Part 21, including any amendments thereto, will be (with
regard to an “activity”) facilitated, or will be (with regard to a “facility’) operated, or will
be (with regard to a “program”) conducted in compliance with all requirements imposed
by, or pursuant to the Acts and the Regulations.

2. The Recipient will insert the following notification in all solicitations for bids, Requests
For Proposals for work, or material subject to the Acts and the Regulations made in
connection with the FY 2024 SS4A Grant and, in adapted form, in all proposals for
negotiated agreements regardless of funding source:

“The Recipient, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations,
hereby notifies all bidders that it will affirmatively ensure that for any contract
entered into pursuant to this advertisement, disadvantaged business enterprises
will be afforded full and fair opportunity to submit bids in response to this
invitation and will not be discriminated against on the grounds of race, color, or
national origin in consideration for an award.”

3. The Recipient will insert the clauses of Appendix A and E of this Assurance in every
contract or agreement subject to the Acts and the Regulations.

4. The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant
running with the land, in any deed from the United States effecting or recording a transfer
of real property, structures, use, or improvements thereon or interest therein to a
Recipient.



10.

That where the Recipient receives Federal financial assistance to construct a facility, or
part of a facility, the Assurance will extend to the entire facility and facilities operated in
connection therewith.

That where the Recipient receives Federal financial assistance in the form, or for the
acquisition of real property or an interest in real property, the Assurance will extend to
rights to space on, over, or under such property.

That the Recipient will include the clauses set forth in Appendix C and Appendix D of
this Assurance, as a covenant running with the land, in any future deeds, leases, licenses,
permits, or similar instruments entered into by the Recipient with other parties:

a. for the subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and

b. for the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project, or program.

That this Assurance obligates the Recipient for the period during which Federal financial
assistance is extended to the program, except where the Federal financial assistance is to
provide, or is in the form of, personal property, or real property, or interest therein, or
structures or improvements thereon, in which case the Assurance obligates the Recipient,
or any transferee for the longer of the following periods:

a. the period during which the property is used for a purpose for which the Federal
financial assistance is extended, or for another purpose involving the provision of
similar services or benefits; or

b. the period during which the Recipient retains ownership or possession of the

property.

The Recipient will provide for such methods of administration for the program as are
found by the Secretary of Transportation or the official to whom he/she delegates specific
authority to give reasonable guarantee that it, other recipients, sub-recipients, contractors,
subcontractors, consultants, transferees, successors in interest, and other participants of
Federal financial assistance under such program will comply with all requirements
imposed or pursuant to the Acts, the Regulations, and this Assurance.

The Recipient agrees that the United States has a right to seek judicial enforcement with
regard to any matter arising under the Acts, the Regulations, and this Assurance.

By signing this ASSURANCE, the Recipient also agrees to comply (and require any sub-
recipients, contractors, successors, transferees, and/or assignees to comply) with all applicable
provisions governing the FHWA’s access to records, accounts, documents, information,
facilities, and staff. You also recognize that you must comply with any program or compliance
reviews, and/or complaint investigations conducted by the FHWA. You must keep records,
reports, and submit the material for review upon request to FHWA, or its designee in a timely,
complete, and accurate way. Additionally, you must comply with all other reporting, data
collection, and evaluation requirements, as prescribed by law or detailed in program guidance.
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The Recipient gives this ASSURANCE in consideration of and for obtaining any Federal grants,
loans, contracts, agreements, property, and/or discounts, or other Federal-aid and Federal
financial assistance extended after the date hereof to the recipients by the U.S. Department of
Transportation under the FY 2024 SS4A grant program. This ASSURANCE is binding on the
Recipient, other recipients, sub-recipients, contractors, subcontractors and their subcontractors’,
transferees, successors in interest, and any other participants in the FY 2024 SS4A grant
program.



APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor’) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants) will
comply with the Acts and the Regulations relative to Non-discrimination in Federally-
assisted programs of the U.S. Department of Transportation, Federal Highway
Administration (FHWA), as they may be amended from time to time, which are herein
incorporated by reference and made a part of this contract.

Non-discrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases of
equipment. The contractor will not participate directly or indirectly in the discrimination
prohibited by the Acts and the Regulations, including employment practices when the
contract covers any activity, project, or program set forth in Appendix B of 49 C.F.R. Part
21, including any amendments thereto.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment:
In all solicitations, either by competitive bidding, or negotiation made by the contractor for
work to be performed under a subcontract, including procurements of materials, or leases
of equipment, each potential subcontractor or supplier will be notified by the contractor of
the contractor’s obligations under this contract and the Acts and the Regulations relative to
Non-discrimination on the grounds of race, color, or national origin.

Information and Reports: The contractor will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and will
permit access to its books, records, accounts, other sources of information, and its facilities
as may be determined by the Recipient or the FHWA to be pertinent to ascertain
compliance with such Acts, Regulations, and instructions. Where any information required
of a contractor is in the exclusive possession of another who fails or refuses to furnish the
information, the contractor will so certify to the Recipient or the FHWA, as appropriate,
and will set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the
Non-discrimination provisions of this contract, the Recipient will impose such contract
sanctions as it or the FHWA may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor
complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant
thereto. The contractor will take action with respect to any subcontract or procurement as
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the Recipient or the FHWA may direct as a means of enforcing such provisions including
sanctions for noncompliance. Provided, that if the contractor becomes involved in, or is
threatened with litigation by a subcontractor, or supplier because of such direction, the
contractor may request the Recipient to enter into any litigation to protect the interests of
the Recipient. In addition, the contractor may request the United States to enter into the
litigation to protect the interests of the United States.
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APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property,
structures, or improvements thereon, or granting interest therein from the United States pursuant to
the provisions of Specific Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the
condition that the Recipient will accept title to the lands and maintain the project constructed
thereon in accordance with the Infrastructure Investment and Jobs Act, Pub. L. No. 117-58 (Nov.
15, 2021), the Consolidated Appropriations Act, 2022, Pub. L. No. 117-103 (Mar. 15, 2022), the
Consolidated Appropriations Act, 2024, Pub. L. No. 118-122 (Mar. 9, 2024) , the Regulations for
the Administration of FY 2024 SS4A grant program, and the policies and procedures prescribed
by the Federal Highway Administration (FHWA) of the U.S. Department of Transportation in
accordance and in compliance with all requirements imposed by Title 49, Code of Federal
Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-
discrimination in Federally-assisted programs of the U.S. Department of Transportation, including
any amendments thereto, pertaining to and effectuating the provisions of Title VI of the Civil
Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to 2000d-4), does hereby remise, release,
quitclaim and convey unto the Recipient all the right, title and interest of the U.S. Department of
Transportation in and to said lands described in Exhibit A attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto Recipient and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein
contained as follows, which will remain in effect for the period during which the real property or
structures are used for a purpose for which Federal financial assistance is extended or for another
purpose involving the provision of similar services or benefits and will be binding on the
Recipient, its successors and assigns.

The Recipient, in consideration of the conveyance of said lands and interests in lands, does hereby
covenant and agree as a covenant running with the land for itself, its successors and assigns, that
(1) no person will on the grounds of race, color, or national origin, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination with regard to any facility
located wholly or in part on, over, or under such lands hereby conveyed [,] [and]* (2) that the
Recipient will use the lands and interests in lands and interests in lands so conveyed, in
compliance with all requirements imposed by or pursuant to Title 49, Code of Federal
Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-
discrimination in Federally-assisted programs of the U.S. Department of Transportation, including
any amendments thereto, Effectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulations and Acts may be amended[, and (3) that in the event of breach of any of the above-
mentioned non-discrimination conditions, the Department will have a right to enter or re-enter said
lands and facilities on said land, and that above described land and facilities will thereon revert to
and vest in and become the absolute property of the U.S. Department of Transportation and its
assigns as such interest existed prior to this instruction].*



(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to make clear the purpose of Title VI.)



APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED
UNDER THE ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments
entered into by the Recipient pursuant to the provisions of Specific Assurance 7(a):

A. The (Recipient, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree [in the case of deeds and leases add ““as a covenant
running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the
property described in this (deed, license, lease, permit, etc.) for a purpose for which a
U.S. Department of Transportation activity, facility, or program is extended or for
another purpose involving the provision of similar services or benefits, the (Recipient,
licensee, lessee, permittee, etc.) will maintain and operate such facilities and services
in compliance with all requirements imposed by the Acts and Regulations (as may be
amended) such that no person on the grounds of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-
discrimination covenants, Recipient will have the right to terminate the (lease, license,
permit, etc.) and to enter, re-enter, and repossess said lands and facilities thereon, and hold
the same as if the (lease, license, permit, etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Non-discrimination
covenants, the Recipient will have the right to enter or re-enter the lands and facilities
thereon, and the above described lands and facilities will there upon revert to and vest in and
become the absolute property of the Recipient and its assigns. *

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to make clear the purpose of Title VI.)



APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED

UNDER THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar
instruments/agreements entered into by Recipient pursuant to the provisions of Specific
Assurance 7(b):

A.

The (Recipient, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree (in the case of deeds and leases add, “as a covenant
running with the land”) that (1) no person on the ground of race, color, or national origin,
will be excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities, (2) that in the construction of any improvements
on, over, or under such land, and the furnishing of services thereon, no person on the ground
of race, color, or national origin, will be excluded from participation in, denied the benefits
of, or otherwise be subjected to discrimination, (3) that the (Recipient, licensee, lessee,
permittee, etc.) will use the premises in compliance with all other requirements imposed by
or pursuant to the Acts and Regulations, as amended, set forth in this Assurance.

. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above

Non-discrimination covenants, Recipient will have the right to terminate the (license, permit,
etc., as appropriate) and to enter or re-enter and repossess said land and the facilities thereon,
and hold the same as if said (license, permit, etc., as appropriate) had never been made or
issued.*

With respect to deeds, in the event of breach of any of the above Non-discrimination
covenants, Recipient will there upon revert to and vest in and become the absolute property
of Recipient and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to make clear the purpose of Title VI.)
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APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor’) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

e Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d ef seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin); and 49 C.F.R. Part
21, including any amendments thereto.

e The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property
has been acquired because of Federal or Federal-aid programs and projects);

e Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 C.F.R. Part 27;

e The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

e Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);

e The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act
of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of
the terms “programs or activities” to include all of the programs or activities of the
Federal-aid recipients, sub-recipients and contractors, whether such programs or activities
are Federally funded or not);

o Titles II and IIT of the Americans with Disabilities Act, which prohibit discrimination on
the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§
12131 — 12189) as implemented by Department of Transportation regulations at 49
C.F.R. Parts 37 and 38;

e The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. § 1681 et

seq).

TERM B.2
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS -- PRIMARY COVERED TRANSACTIONS

2 C.F.R. Parts 180 and 1200
These assurances and certifications are applicable to all Federal-aid construction contracts,
design-build contracts, subcontracts, lower-tier subcontracts, purchase orders, lease agreements,

consultant contracts or any other covered transaction requiring FHWA approval or that is
estimated to cost $25,000 or more — as defined in 2 C.F.R. Parts 180 and 1200.
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By signing and submitting the Technical Application and by entering into this agreement under
the FY 2024 SS4A grant program, the Recipient is providing the assurances and certifications for
First Tier Participants and Lower Tier Participants in the FY 2024 SS4A Grant, as set out below.

1. Instructions for Certification — First Tier Participants:
a. The prospective first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out below will not necessarily
result in denial of participation in this covered transaction. The prospective first tier participant
shall submit an explanation of why it cannot provide the certification set out below. The
certification or explanation will be considered in connection with the department or agency’s
determination whether to enter into this transaction. However, failure of the prospective first tier
participant to furnish a certification or an explanation shall disqualify such a person from
participation in this transaction.

c. The certification in this clause is a material representation of fact upon which reliance was
placed when the contracting agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the contracting agency may
terminate this transaction for cause of default.

d. The prospective first tier participant shall provide immediate written notice to the
contracting agency to whom this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when submitted or has become erroneous
by reason of changed circumstances.

9% ¢¢

e. The terms “covered transaction,” “civil judgment,” “debarred,” “suspended,” “ineligible,”
“participant,” “person,” “principal,” and “voluntarily excluded,” as used in this clause, are
defined in 2 C.F.R. Parts 180 and 1200. “First Tier Covered Transactions” refers to any covered
transaction between a Recipient or subrecipient of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions™ refers to any covered transaction
under a First Tier Covered Transaction (such as subcontracts). “First Tier Participant™ refers to
the participant who has entered into a covered transaction with a Recipient or subrecipient of
Federal funds (such as the prime or general contractor). “Lower Tier Participant” refers to any
participant who has entered into a covered transaction with a First Tier Participant or other

Lower Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized by the department or
agency entering into this transaction.

g. The prospective first tier participant further agrees by submitting this proposal that it will

include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transactions,” provided by the department or
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contracting agency, entering into this covered transaction, without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions exceeding the
$25,000 threshold.

h. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that the certification is
erroneous. A participant is responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered transactions. To verify the eligibility of
its principals, as well as the eligibility of any lower tier prospective participants, each participant
may, but is not required to, check the System for Award Management website
(https://www.sam.gov/), which is compiled by the General Services Administration.

1. Nothing contained in the foregoing shall be construed to require the establishment of a
system of records in order to render in good faith the certification required by this clause. The
knowledge and information of the prospective participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

j- Except for transactions authorized under paragraph (f) of these instructions, if a participant
in a covered transaction knowingly enters into a lower tier covered transaction with a person who
is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction,
in addition to other remedies available to the Federal Government, the department or agency may
terminate this transaction for cause or default.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion —
First Tier Participants:

a. The prospective first tier participant certifies to the best of its knowledge and belief, that it
and its principals:

(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from participating in covered transactions by any Federal department
or agency;

(2) Have not within a three-year period preceding this proposal been convicted of or had
a civil judgment, including a civil settlement, rendered against them for commission of fraud
or a criminal offense in connection with obtaining, attempting to obtain, or performing a
public (Federal, State or local) transaction or contract under a public transaction; violation of
Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the offenses
enumerated in paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this application/proposal had one or
more public transactions (Federal, State or local) terminated for cause or default.
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b. Where the prospective participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior
FHWA approval or estimated to cost $25,000 or more - 2 C.F.R. Parts 180 and 1200)

a. The prospective lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the prospective lower
tier participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, the department, or agency with which this transaction
originated may pursue available remedies, including suspension and/or debarment.

c. The prospective lower tier participant shall provide immediate written notice to the person
to which this proposal is submitted if at any time the prospective lower tier participant learns that
its certification was erroneous by reason of changed circumstances.

29 ¢

d. The terms “covered transaction,” “civil settlement,” “debarred,” “suspended,” “ineligible,”
“participant,” “person,” “principal,” and “voluntarily excluded,” as used in this clause, are
defined in 2 C.F.R. Parts 180 and 1200. Y ou may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those regulations. “First Tier Covered
Transactions™ refers to any covered transaction between a Recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant who has entered into a covered
transaction with a Recipient or subrecipient of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who has entered into a covered
transaction with a First Tier Participant or other Lower Tier Participants (such as subcontractors

and suppliers).

e. The prospective lower tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized by the department or
agency with which this transaction originated.

f. The prospective lower tier participant further agrees by submitting this proposal that it will
include this clause titled “Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction,” without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions exceeding the
$25,000 threshold.

g. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that the certification is
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erroneous. A participant is responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered transactions. To verify the eligibility of
its principals, as well as the eligibility of any lower tier prospective participants, each participant
may, but is not required to, check the System for Award Management website
(https://www.sam.gov/), which is compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to require establishment of a system
of records to render in good faith the certification required by this clause. The knowledge and
information of participant is not required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.

1. Except for transactions authorized under paragraph e of these instructions, if a participant
in a covered transaction knowingly enters a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the department or agency with
which this transaction originated may pursue available remedies, including suspension and/or
debarment.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion --
Lower Tier Participants:

1. The prospective lower tier participant certifies, by submission of this proposal, that neither
it nor its principals are presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participating in covered transactions by any Federal
department or agency.

2. Where the prospective lower tier participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation to this proposal.
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TERM B.3
REQUIREMENTS REGARDING DELINQUENT TAX LIABILITY OR A FELONY
CONVICTION UNDER ANY FEDERAL LAW

As required by sections 744 and 745 of Title VII, Division E of the Consolidated Appropriations
Act, 2023, Pub. L. No. 117-328 (Dec. 29, 2022), and implemented through USDOT Order
4200.6, the funds provided under this award shall not be used to enter into a contract,
memorandum of understanding, or cooperative agreement with, make a grant to, or provide a
loan or loan guarantee to, any corporation that:

(1) Has any unpaid Federal tax liability that has been assessed, for which all judicial and
administrative remedies have been exhausted or have lapsed, and that is not being paid in
a timely manner pursuant to an agreement with the authority responsible for collecting
the tax liability, where the awarding agency is aware of the unpaid tax liability, unless a
Federal agency has considered suspension or debarment of the corporation and made a
determination that suspension or debarment is not necessary to protect the interests of the
Government; or

(2) Was convicted of a felony criminal violation under any Federal law within the preceding
24 months, where the awarding agency is aware of the conviction, unless a federal
agency has considered suspension or debarment of the corporation and made a
determination that suspension or debarment is not necessary to protect the interests of the
Government.

The Recipient therefore agrees:
1. Definitions. For the purposes of this exhibit, the following definitions apply:

“Covered Transaction” means a transaction that uses any funds under this award and that is
a contract, memorandum of understanding, cooperative agreement, grant, loan, or loan
guarantee.

“Felony Conviction” means a conviction within the preceding 24 months of a felony
criminal violation under any Federal law and includes conviction of an offense defined in a
section of the United States Code that specifically classifies the offense as a felony and
conviction of an offense that is classified as a felony under 18 U.S.C. 3559.

“Participant” means the Recipient, an entity who submits a proposal for a Covered
Transaction, or an entity who enters into a Covered Transaction.

“Tax Delinquency” means an unpaid Federal tax liability that has been assessed, for which
all judicial and administrative remedies have been exhausted, or have lapsed, and that is not
being paid in a timely manner pursuant to an agreement with the authority responsible for
collecting the tax liability.

2. Mandatory Check in the System for Award Management. Before entering a Covered

Transaction with another entity, a Participant shall check the System for Award Management
(the “SAM”) at http://www.sam.gov/ for an entry describing that entity.
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3. Mandatory Certifications. Before entering a Covered Transaction with another entity, a
Participant shall require that entity to:

(1) Certify whether the entity has a Tax Delinquency; and
(2) Certify whether the entity has a Felony Conviction.
4 Prohibition. If

(1) the SAM entry for an entity indicates that the entity has a Tax Delinquency or a
Federal Conviction;

(2) an entity provides an affirmative response to either certification in section 3; or

(3) an entity’s certification under section 3 was inaccurate when made or became
inaccurate after being made

then a Participant shall not enter or continue a Covered Transaction with that entity unless
the USDOT has determined in writing that suspension or debarment of that entity are not
necessary to protect the interests of the Government.

5. Mandatory Notice to the USDOT.

(a) If the SAM entry for a Participant indicates that the Participant has a Tax Delinquency or
a Felony Conviction, the Recipient shall notify the USDOT in writing of that entry.

(b) If a Participant provides an affirmative response to either certification in section 1, the
Recipient shall notify the USDOT in writing of that affirmative response.

(c) If the Recipient knows that a Participant’s certification under section 1 was inaccurate
when made or became inaccurate after being made, the Recipient shall notify the USDOT
in writing of that inaccuracy.

6. Flow Down. For all Covered Transactions, including all tiers of subcontracts and subawards,
the Recipient shall:

(1) require the SAM check in section 2;
(2) require the certifications in section 3;
(3) include the prohibition in section 4; and

(4) require all Participants to notify the Recipient in writing of any information that
would require the Recipient to notify the USDOT under section 5.
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TERM B4
RECIPIENT POLICY TO BAN TEXT MESSAGING WHILE DRIVING

(a) Definitions. The following definitions are intended to be consistent with the definitions in
DOT Order 3902.10, Text Messaging While Driving (Dec. 30, 2009) and Executive Order
13513, Federal Leadership on Reducing Text Messaging While Driving (Oct. 1, 2009). For
clarification purposes, they may expand upon the definitions in the executive order.

For the purpose of this Term B.4, “Motor Vehicles” means any vehicle, self-propelled or drawn
by mechanical power, designed and operated principally for use on a local, State or Federal
roadway, but does not include a military design motor vehicle or any other vehicle excluded
under Federal Management Regulation 102-34-15.

For the purpose of this Term B.4, “Driving” means operating a motor vehicle on a roadway,
including while temporarily stationary because of traffic congestion, a traffic signal, a stop sign,
another traffic control device, or otherwise. It does not include being in your vehicle (with or
without the motor running) in a location off the roadway where it is safe and legal to remain
stationary.

For the purpose of this Term B.4, “Text messaging” means reading from or entering data into
any handheld or other electronic device (including, but not limited to, cell phones, navigational
tools, laptop computers, or other electronic devices), including for the purpose of Short Message
Service (SMS) texting, e-mailing, instant messaging, obtaining navigational information, or
engaging in any other form of electronic data retrieval or electronic data communication. The
term does not include the use of a cell phone or other electronic device for the limited purpose of
entering a telephone number to make an outgoing call or answer an incoming call, unless this
practice is prohibited by State or local law. The term also does not include glancing at or
listening to a navigational device that is secured in a commercially designed holder affixed to the
vehicle, provided that the destination and route are programmed into the device either before
driving or while stopped in a location off the roadway where it is safe and legal to remain
stationary.

For the purpose of this Term B.4, the “Government” includes the United States Government and
State, local, and tribal governments at all levels.

(b) Workplace Safety. In accordance with Executive Order 13513, Federal Leadership on
Reducing Text Messaging While Driving (Oct. 1, 2009) and DOT Order 3902.10, Text
Messaging While Driving (Dec. 30, 2009), the Recipient, subrecipients, contractors, and
subcontractors are encouraged to:
(1) adopt and enforce workplace safety policies to decrease crashes caused by distracted
drivers including policies to ban text messaging while driving—
(1) Company-owned or -rented vehicles or Government-owned, leased or rented
vehicles; or
(i1) Privately-owned vehicles when on official Government business or when
performing any work for or on behalf of the Government.
(2) Conduct workplace safety initiatives in a manner commensurate with the size of the
business, such as—
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(i) Establishment of new rules and programs or re-evaluation of existing programs
to prohibit text messaging while driving; and

(i1) Education, awareness, and other outreach to employees about the safety risks
associated with texting while driving.

(¢) Subawards and Contracts. To the extent permitted by law, the Recipient shall insert the
substance of this exhibit, including this paragraph (c), in all subawards, contracts, and
subcontracts under this award that exceed the micro-purchase threshold, other than contracts and
subcontracts for the acquisition of commercially available off-the-shelf items.
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FEDERAL STANDARD GRANT PROVISIONS

The Contractor and its Subcontractor shall comply with the following grant provisions.

Applicable Laws
Compliance with all applicable Federal, State, and Local laws and regulations.

Awards to debarred and suspended parties

The City will not make any award or permit any award (subgrant or contract) at any tier to any party
which is debarred or suspended or is otherwise excluded from or ineligible for participation in Federal
assistance programs under Executive Orders 12549 and 12689, ""Debarment and Suspension."

Contracting with small and minority firms, women's business enterprise and labor surplus area
firms.
(a) The Contractor will take all necessary affirmative steps to assure that minority firms,women's
business enterprises, and labor surplus area firms are used when possible.
(b) Affirmative steps shall include:

(1) Placing qualified small and minority businesses and women's business enterprises on solicitation
lists;

(2) Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential sources;

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority business, and women's business enterprises;

(4) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority business, and women's business enterprises;

(5) Using the services and assistance of the Small Business Administration, and the Minority
Business Development Agency of the Department of Commerce; and

(6) The Prime Contractor, if subcontracts are to be let, take affirmative steps listed in paragraph
(b)(1) through (5) of this section.

Domestic preferences for procurements.

(a) As appropriate and to the extent consistent with law, the non-Federal entity should, to the greatest
extent practicable under a Federal award, provide a preference for the purchase, acquisition, or use of
goods, products, or materials produced in the United States (including but not limited to iron, aluminum,
steel, cement, and other manufactured products). The requirements of this section must be included in
all subawards including all contracts and purchase orders for work or products under this award.

(b) For purposes of this section:

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing
processes, from the initial melting stage through the application of coatings, occurred in the United
States.

(2) “Manufactured products” means items and construction materials composed in whole or in part
of non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl
chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber.



Procurement of recovered materials.

A non-Federal entity that is a state agency or agency of a political subdivision of a state and its
contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only
items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that
contain the highest percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value
of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste
management services in a manner that maximizes energy and resource recovery; and establishing
an affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.

Equal Employment Opportunity

Compliance with Executive Order 11246 of September 24, 1965, entitled “Equal Employment
Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as supplemented in
Department of Labor regulations (41 CFR chapter 60). (All construction contracts awarded in excess
of $10,000 by grantees and their contractors or subgrantees)

Clean Water and Air Act

Compliance with all applicable standards, orders, or requirements issued under section 306 of the
Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive
Order 11738, and Environmental Protection Agency regulations (40 CFR part 15). (Contracts,
subcontracts, and subgrants of amounts in excess of $100,000)

Enerqgy Policy and Conservation Act

Mandatory standards and policies relating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163,
89 Stat. 871).

Resource Conservation and Recovery Act

Compliance with the Resource Conservation and Recovery Act (RCRA) requires federal agencies to
assess the impact that debris, debris removal, hazardous wastes, and hazardous waste clean-up
projects will have on air and water quality and take actions to prevent degradation. RCRA gives EPA
the authority to control hazardous waste from the "cradle-to-grave" to facilities that generate hazardous
materials and sets forth a framework for the management of non-hazardous waste (42 USC, 6901).

Conflicts of Interest
The City (grantee) and Contractor (subgrantees) will maintain a written code of
standards of conduct governing the performance of their employees engaged in the award and
administration of contracts. No employee, officer or agent of the grantee or subgrantee shall participate
in selection, or in the award or administration of a contract supported by Federal funds if a conflict of
interest, real or apparent, would be
involved. Such a conflict would arise when:

(i) The employee, officer or agent,

(i) Any member of his immediate family,

(iii) His or her partner, or

(iv) An organization which employs, or is about to employ, any of the above, has a financial or other
interest in the firm selected for award. The grantee's or subgrantee's officers, employees or agents will
neither solicit nor accept gratuities, favors or anything of monetary value from contractors, potential
contractors, or parties to subagreements. Grantee and subgrantees may set minimum rules where the
financial interest is not substantial or the gift is an unsolicited item of nominal intrinsic value. To the
extent permitted by State or local law or regulations, such standards or conduct will provide for




penalties, sanctions, or other disciplinary actions for violations of such standards by the grantee's and
subgrantee's officers, employees, or agents, or by contractors or their agents. The awarding agency
may in regulation provide additional prohibitions relative to real, apparent, or potential conflicts of
interest.

Copyrights
Reports, maps or other documents produced in whole or in part are works for hire and shall not be the

subject of any application for copyright by or on behalf of the Contractor or its Subcontractor. The
Contractor shall advise the City or its designee at the time of delivery of any copyrighted or
copyrightable work furnished under this Agreement, or any adversely held copyrighted or copyrightable
material incorporated in any such work and of any invasion of the right of privacy therein contained.

Patent Fees and Royalties

Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process, product,
or device that is the subject of patent rights or copyrights held by others. If a particular invention, design,
process, product, or device is specified in the Contract Documents for use in Funding Agency
Contracting Provisions for Construction Projects the performance of the Work and if, to the actual
knowledge of Owner or Engineer, its use is subject to patent rights or copyrights calling for the payment
of any license fee or royalty to others, the existence of such rights shall be disclosed by the Owner in
the Contract Documents.

Responsible Contractors

The City will make awards only to responsible contractors possessing the ability to perform successfully
under the terms and conditions of the proposed procurement. Consideration will be given to such
matters as contractor integrity, compliance with public policy, record of past performance, and financial
and technical resources.

Access and Retention of Records

Access by the grantee, the subgrantee, the Federal grantor agency, the Comptroller General of the
United States, or any of their duly authorized representatives to any books, documents, papers, and
records of the contractor which are directly pertinent to that specific contract for the purpose of making
audit, examination, excerpts, and transcriptions. Retention of all required records for three years after
grantees or subgrantees make final payments and all other pending matters are closed.
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This content is from the eCFR and is authoritative but unofficial.

Title 2 —Federal Financial Assistance

Subtitle A —Office of Management and Budget Guidance for Federal Financial Assistance
Chapter II —Office of Management and Budget Guidance

Part 200 —Uniform Administrative Requirements, Cost Principles, and Audit Requirements for

Federal Awards
Authority: 31 U.S.C. 503;31 U.S.C. 6101-6106; 31 U.S.C. 6307; 31 U.S.C. 7501-7507.
Source: 89 FR 30136 Apr. 22 2024 unless otherwise noted.

Appendix II to Part 200—Contract Provisions for Non-Federal Entity Contracts Under Federal
Awards

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the non-
Federal entity under the Federal award must contain provisions covering the following, as applicable.

(A) Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount
determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in
instances where contractors violate or breach contract terms, and provide for such sanctions and
penalties as appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-
Federal entity including the manner by which it will be effected and the basis for settlement.

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that
meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the
equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executlve Order 11246,
“Equal Employment Opportunity” (30 FR 1231 9, 12935 3 CFR Part, 1964-1965 Comp p. 339), as

amended by Executive Order 11375, Amendlng Executlve Order 11246 Relatlng to Equal Employment

Opportunity,” and implementing regulations at 41 CFR part 60, * ‘Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor.”

(D)

Not
Applicable
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Contract Provisions for Non-Federal Entity Contracts Under Federal Awards

(E)

)

2 CFR Appendix-II-to-Part-200(E)

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts
awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or
laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by
Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must
be required to compute the wages of every mechanic and laborer on the basis of a standard work week of
40 hours. Work in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in
excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction
work and provide that no laborer or mechanic must be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the
purchases of supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of
“funding agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes to enter into a
contract with a small business firm or nonprofit organization regarding the substitution of parties,
assignment or performance of experimental, developmental, or research work under that “funding
agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding

agency.

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387),
as amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that
requires the non-Federal award to agree to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act
as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).

Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220)
must not be made to parties listed on the governmentwide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive
Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment
and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other
than Executive Order 12549.

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding
$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress,
or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any
other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds
that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the non-Federal award.

See § 200.323.
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(K) See §200.216.
(L) See§200.322.

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014; 85 FR 49577, Aug. 13, 2020]
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