
           

C I T Y  O F  F O R T  P I E R C E
 

CONFERENCE AGENDA
 

Conference Agenda Meeting - Monday, May 12, 2014 - 8:30 a.m.
City Hall - 2nd Floor Conference Room, 100 North U.S. #1, Fort Pierce, Florida
             

1. Call to Order
 

2. Pledge of Allegiance
 

3. Roll Call
 

4. New Business
 

A.   Proposed Mobile Vendor Ordinance Update - Code Compliance Manager / City Attorney
 

B.   City Manager's Performance Evaluation
 

C.   City Clerk's Performance Evaluation
 

D.   Discussion of a City Attorney's Performance Evaluation
 

5. Adjournment
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CC: 
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RE: 

DATE: 

CITY OF FORT PIERCE 
C OMMUNITY RESPON SE D IV ISIO NS 

MARGARET M. ARRAIZ, CODE COMPLIANCE MANAGER 

Protecting the health, safety and welfare of our community 

Robert V. Schwerer, City Attorney 

Robert Bradshaw, City Manager 
Nicholas Mimms, Deputy City Manager . 

Peggy Arraiz, Code Compliance Manag€ 

Proposed Mobile Vendor Ordinance 

January 27, 2014 

@;;! 
COD!o ENFORCEMENT 

Attached please find the proposed mobile vendor ordinance, the related changes to the 
fine schedule and a resolution for your review as to form and correctness only. Please do 
not re-write the ordinance or delete items that you may not like (i.e. mobile merchant 
vending). There is no reason to hold a meeting to discuss your unsolicited deletions and 
insertions that do not reflect the direction given to me from the City Commission. 

Thank you for your attention to this matter. 

lOON.USliWtJl 1:t P.O.Box1480 1:t FortPierce,K34954~1480 
P: 772~467 ~3148 l:l f: 772~468~0457 l:l E.-Mail: parraiz®cittj~ftpierce.com 

www.cittjoffortpierce.com 



Article IV. -Vendors & Solicitors 

Division 1. - Generally 

Sec. 9-76. - Definitions. 

As used in this article: 

Vendor or solicitor is defined as any individual, soliciting or traveling either by foot, or 

conveyance, from place to place, taking or attempting to take orders for sale of goods, wares 

and merchandise, personal property of any nature whatsoever for future delivery, or for services 

to be furnished or performed at said time or in the future, whether or not such individual has, 

carries or exposes for sale a sample of the subject of such sale or whether he is collecting 

advance payments on such sales or not. 

Commissary is a state approved facility that provides support services for specific 

required functions to any mobile food vendor, including but not limited to a mobile food vehicle or 

a mobile food cart. Services required of the commissary are based upon the food sold and the 

mobile food vendor type. A private residence may not be used as a commissary. 

Retail produce vendor shall mean any person who engages in a business, by selling or 

offering for sale to consumers, any fruit, vegetables, or garden produce, which are sold in their 

natural and unaltered state. 

Mobile Food Dispensing Vehicle (MFDV) is classified as a vehicle-mounted public food 

service establishment, self-propelled or otherwise movable from place to place. Such vehicles 

must be self-sufficient for utilities (e.g., gas, water, electricity, and liquid waste disposal). Each 

MFDV is required to have a state-approved commissary that they report to at least once a day. 

MFDVs may also be referred to as Mobile Food Establishments. 

a) Hot dog carts are MFDVs that limit food preparation to hotdogs and sausages 

only and the sale of limited pre-packaged food. 

b) Mobile food carts are any non-motorized MFDV used to store, prepare, cook and 

I or serve food and beverages for immediate consumption. 

c) Ice cream vendors are MFDVs that limit food sales to pre-packaged individually 

portioned frozen novelties, soft served or hand-dipped frozen dairy products or 

frozen water based products. 

d) Lunch trucks are MFDVs that are transient in nature and specifically authorized 

to cater to customers on private commercial or industrial property for a short 

period of time not to exceed 60 minutes. 

e) Mobile food vehicles are any motorized MFDV used to store, prepare, cook and I 

or serve food and beverages for immediate consumption. 

Mobile merchant sales shall include any vendor selling non-food products. 

Mobile merchant vehicle shall be any vehicle-mounted establishment, which is self­

propelled or otherwise movable from place to place utilized for mobile merchant sales. 
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Place of business shall include any commercial zoned off-street location, lot, or premises 

where any truck, wagon, automobile, trailer, cart, or vehicle is parked, with written permission 

from the property owner, wherein there shall be kept for sale, or to be offered for sale, any 

prepared food, beverages, fruit, vegetables, or garden produce. It shall be unlawful for any 

person to place or cause to be placed at such place of business any box, crate, stand, counter or 

shelving independent from said truck, wagon, automobile, trailer, or other vehicle used in and 

about the conduct of such business. 

Seasonal sales vendor shall mean outside vendor of products traditionally associated 

with the following holidays, including but not limited to : Valentine's Day, Fourth of July, 

Halloween, Thanksgiving and Christmas. 

(Code 1960, § 14-30(a-d)) 

Sec. 9-77. - Duty to enforce. 

It shall be the duty of any police officer or code enforcement officer of the city to enforce the 

provisions of this article against any person found to be violating the same. 

(Code 1960, § 14-36) Cross reference- Police department, Ch. 14. 

Sec. 9-78. - Records. 

All violations of this article shall be reported to the code enforcement department, who 

shall maintain a record for each permit issued and record the reports of violations therein. 

(Code 1960, § 14-37) 

Sec. 9-79. - Prohibited acts. 

(a) It shall be unlawful for any solicitor or vendor to engage in such businesses within the 

corporate limits of the city. 

(b) It shall be unlawful for any person, solicitor or vendor to refuse or fail to leave any 

private premises in the city upon being requested by the owner, occupant or person 

in charge thereof. 
(c) No vendor or solicitor shall conduct themselves or their business in an unlawful 

manner or in such manner as to constitute a breach of the peace, offensive to public 
decency or menace to the health, safety or general welfare of the public in violation § 
877.03 Florida Statutes. 

Sec. 9-80. - Permit. 

(a) It shall be unlawful for any person to sell or attempt to sell any commodity by means 

of vending such commodity upon any street, sidewalk, public right of way or private 

property in the city, without first securing a permit and paying the annual permit fee , 

such fee to be set by resolution of the City Commission. 

(b) It shall be unlawful for any person to sell or attempt to sell any commodity by means 

of vending such commodity upon any street, sidewalk, public right of way or private 

property in the city, without first making payment of the required business tax as set 

forth under Article II of this chapter. 
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(d) Violations of this section shall be a Class Ill violation. 

Sees. 9-81-9-90.- Reserved. 

Division 2.- Permit Generally 

Sec. 9-91. -Application. 

(a) · Applicants for permit under this article must file with the planning department a sworn 

application in writing which shall give the following information: 

(1) Name of the applicant. 

(2) Permanent home address and a valid telephone number. 

(3) A brief description of the nature of the business and the goods, food, or 

beverages to be sold. 

(4) E-mail address of the applicant. 

(5) The address of the planned vending site, including the property owner's 

name and telephone number. 

(6) For Mobile Food Dispensing Vehicles: 

(a) Copy of the current license from the State of Florida I Department of 

Business & Professional Regulations or Department of Agriculture; 

and 

(b) Copy of the vehicle or unit plans as submitted to the State of Florida I 
Department of Business & Professional Regulations or Department of 

Agriculture. 

(d) Copy of the notarized Commissary Agreement. 

(7) For Mobile Merchant Sales: 

(a) Submit a plan of the proposed unit. 

(i) The plan does not have to be drawn by a professional, but 

must be to scale and clear for review. 

(ii) The plan should show both a top view and front view of the 

unit. 

(iii) The plan should include, but is not limited to, all equipment, 

shelving, windows, wheels, umbrellas, or awnings. 

(b) Notarized statement from a business, licensed in the City of Fort 

Pierce, attesting to their sponsorship of the vendor and providing 

basic necessities such as bathroom facilities and garbage disposal. 

(8) Copy of a valid vehicle registration for any motorized unit. 

(9) A site plan must be submitted for use of any private commercial property. 

Such plan must include: 
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(a) General survey or sketch of the lot showing existing structures and 

accessory structures or any other significant site feature. 

(b) Diagram of all available parking, identifying both required parking and 

additional parking spaces and proposed location of unit. 

(c) Identify appropriate set-backs for accessory structures. 

(d) Notarized affidavit of permission to vend from the property owner, if 

different from the applicant. 

(1 0) A photograph of the applicant, taken within sixty (60) days immediately prior 

to the date of the filing of the application, which picture shall be two-inches by 

two-inches showing the head and shoulders of the applicant in a clear and 

distinguishing manner. 

(11) Photographs of the vehicle or unit showing side, front, and back views. 

(12) A sworn affidavit as to whether or not the applicant has been convicted of 

any felony or misdemeanor, the nature of the offense and the punishment or 

penalty assessed therefor. 

(10) Proof of general liability insurance, such proof in a form acceptable to the 

City, issued by an insurance company that is licensed to do business in the 

State of Florida, protecting the applicant from all claims for damages to 

property or bodily injury, including death, which may arise from operations 

under or in connection with mobile vending. If applying to use public property 

or right-of-way, City of Fort Pierce is to be named as an additional insured. 

(11) For all motorized mobile vending units, proof of auto liability insurance, such 

proof in a form acceptable to the City, issued by an insurance company that 

is licensed to do business in the State of Florida, protecting the applicant 

from all claims for damages to property or bodily injury, which may arise from 

the use of a motor vehicle in connection with mobile vending and shall be in 

an amount no less than $500,000 per occurrence. 

( 12) Any permit application review fee that may be assessed by resolution of the 

City Commission. 

(Code 1960, § 14-31; Ord. No. H-191, 9-8-81) 

Sec. 9-92. Appeal. 

Any person aggrieved by the denial of a permit as provided in this article, shall have 

the right of appeal to the city manager. Such appeal shall be taken by filing with the city 

manager's office, within fourteen (14) days after notice of the action complained of has been 

mailed to such person's last known address, a written statement setting forth fully the 

grounds for the appeal. The city manager shall set a time and place for a hearing on such 

appeal and notice of such hearing shall be given to the appellant in the same manner as 

provided in section 9-97 for notice of hearing on revocation. The decision and order of the 

city manager on such appeal shall be final and conclusive. 
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Sec. 9-93. - Fees. 

(a) All fees required for permit application review and the annual permit fee shall be 

established by resolution by the City Commission. 

(Code 1960, § 14-34) 

Sec. 9-94. - Exhibition of permit. 

Approved vendors of food or merchandise are required to exhibit their permits at all 

times in a prominent location, no lower than 40" and no higher than 65" above the ground. 

(Code 1960, § 14-35) 

Sec. 9-95. -Penalties. 

(a) Unless otherwise stated, violations of this article are Class II violations as defined in 

Section 2-260 and shall be addressed as provided for in Chapter 2, Article Xlll.5 of 

the City Code. 

(b) Permits issued under the provisions of this article may be revoked by the Code 

Enforcement Board or Special Magistrate after notice and hearing for any of the 

following causes: 

(1) Fraud, misrepresentation or false statement contained in the application for 

permit; 

(2) Fraud, misrepresentation or false statement made in the course or conduct of 

business or activites for which the city has issued a permit under this article; 

(3) Two or more violations of this article; 

(4) Operating outside vending locations approved under the permit issued; 

(5) Failure to comply with any conditions included in the permit; 

(c) Notice of the hearing for revocation of a license shall be given in writing, setting forth 

specifically the ground of complaint and the time and place of hearing. Such notice 

shall be mailed in accordance with the notice provisions outlined in Chapter 2-250. 

Sec. 9-96. - Request for Variance. 

Any person who wishes to obtain a mobile vending permit that does not comply with the 
provisions of this article must petition the City Commission for a variance. Such request 
shall be made through the Planning Department and follow the procedures set forth in 
Chapter 22, Article V- Conditional Uses. 

Sees. 9-97-9-110.- Reserved. 

Division 3. - Mobile Vending 

Sec. 9-111. General Regulations 

(a) The telephone number included on the permit application must remain valid and 

active at all times. The vendor is responsible for notifying the city of any changes to 

their contact information. 
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(b) Mobile vending units must comply with the following minimum distance requirements, 
which shall be measured from the approved vending location to the nearest point of 
an established property line: 

(1) 500ft from a similar type business 

(2) 300 ft from a school or church 

(3) 1000 ft from an approved special event 

(b) May not block the ingress I egress to any property, sidewalk or street. 

(c) May not block or impede pedestrian or vehicular traffic. 

(d) Mobile vending units operating on the sidewalk or City right of way must allow for five 
(5) foot clear pedestrian clearance. 

(e) May only operate at the approved location, clearly identified on the permit. 

(f) May have one (1) advertisement sign with a maximum size of sixteen (16) sq . feet. 
Such sign may not be free standing, illuminated, moving, flashing or utilizing neon 
color typically reserved for emergency services. Such restriction to be separate from 
any business name, decal or logo professionally installed on any motorized MFDV. 

(g) May have one ( 1) menu sign with a maximum size of nine (9) sq. feet. 

(h) No amplified sounds, music or other loud noises, except as provided for in Sec. 9-
113 - Ice Cream Vendors. 

(i) A trash receptacle must be provided and must be removed by the operator daily. 
Trash may not be placed within public street side trash receptacles. 

(j) Mobile vendors are responsible for picking up all litter and waste within twenty-five 
(25) feet of their unit. 

(k) No wastewater leakage or any other leakage is allowed. 

(I) A single umbrella is permitted provided it is maintained in good condition and does 
not impede traffic or block clear vision areas. 

(m) It shall be unlawful to place any chair, table, box, crate, stand, counter, or shelving 
independent from the approved mobile vending unit. 

(n) (0) No mobile vending unit is to be left unattended at any time and must be 
removed from the location when not in operation. 

Sec. 9-112. -Itinerant Retail Produce Merchant. 

(a) Every person who engages in the business of an itinerant retail produce merchant 
within the corporate limits of the city, before engaging in such business, shall apply 
for and obtain a mobile vending permit from the city pursuant to this division. 

(b) A business tax receipt is not required for itinerant retail produce merchants. 

(c) All products and produce offered for sale under this division must be clean, 
wholesome and in good sanitary condition and their state and condition shall comply 
with the pure food laws of the state. 

(d) Itinerant retail produce vendors are permitted to vend from any truck, wagon, 
automobile, trailer or other vehicle provided that the vehicle is properly registered 
with the State of Florida. A copy of such registration shall be submitted with the 
permit application. 

(e) All other regulations as outlined in section 9-111 of this chapter shall apply. 
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Sec. 9-113. -Ice Cream Vendors 

(a) General. The rules in this section shall apply to each person lawfully permitted as an 
Ice Cream Vendor. 

(b) Prohibited sales. It shall be unlawful for any ice cream vendor to sell or attempt to 
sell any commodity: 

(1) By means of any outcry, sound, speaker or amplifier, or any instrument or 
device which can be heard for a distance greater than three hundred (300) 
feet, or when passing a hospital, church or other place of worship during the 
hours when services are being held. 

(2) Within five hundred (500) feet of any school during the school year. 

(c) Noise-Vehicle stopped. It shall be unlawful for any such vendor to use, play or 
employ the use of any sound, outcry, amplifier, loudspeaker, radio, phonograph with 
a loudspeaker or amplifier or any other instrument or device when the vehicle is 
stopped for the purpose of making a sale. 

(d) Same-Hours. The use by the vendor of any such noise, instrument or device which 
emits a loud sound shall be prohibited before the hours of 9:00a.m. on weekdays 
and 1 :00 p.m. on Sundays, or after 7:00 p.m. on any day. 

(e) Traffic. It shall be unlawful for any vendor to: 

(1) Exceed a speed of fifteen (15) miles an hour when cruising neighborhoods 
seeking sales or when attempting to make a sale. 

(2) Stop anywhere within twenty-five (25) feet of an intersection when making a 
sale or attempting to make a sale. 

(3) Double-park, or park in any manner contrary to any ordinance relating to 
parking, when attempting a sale or when making a sale. 

(4) Make aU-turn on any block in a residential zone. 

(5) Drive his/her vehicle backwards to make or attempt to make a sale. 

(6) Sell to any person who is standing in the street. 

(7) Permit any person to hang on the vehicle or permit any person to ride in or 
on the vehicle except a bona fide assistant or assistants. 

(8) Remain standing or stopped at any place for a period of time exceeding five 
(5) minutes. 

(9) Sell or attempt to sell along any particular route more than one time during a 
twenty-four-hour period. 

Sec. 9-114. - Seasonal Sale Vendors 

(a) General. The rules in this section shall apply to each person lawfully permitted to as 
a Seasonal Sales Vendor. 

(1) Every person who engages in the business of seasonal sales within the 
corporate limits of the city, before engaging in such business, shall apply for 
and obtain a mobile vending permit from the city pursuant to this division. 

(2) Tents or canopies larger than 12' by 12' are prohibited unless a supplemental 
tent permit is obtained. Application for such permit shall be made with the 
Building Department. A sketch of the property showing the location of the tent 
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or canopy on the property and a certificate of flame resistance shall be 
required to be submitted with the application. 

(3) Seasonal Sales permits will be issued no sooner than 30 days prior to the 
associated holiday and shall expire 7 days following the holiday. 

Sees. 9-115-9-130.- Reserved. 
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Article IV. Peddlers, Vendors & Solicitors and Canvassers 

Division 1. - Generally 

Sec. 9-76. - Definitions. 

As used in this article: 

Agent is defined to be a person engage&tn-te~ooe oanvassing or solicitation , or in a 

house to house canvass, demonstrating or tal<ing orders for anYi}Bods, wares or merchandise 

er taking orders from sarn~o be delivered later. GOO€is,wares and 

merohandise as herein defined shall Be--hel&-te---iflclude, but not restricted to , a photograph and 

ceupons o~ts-§Boe-ffi-wR&Ie-er in part for a ph&tGgraph, magazine , pefi&Gical or otheF 

meffiha.Affise.., 

Canv-asserVendor or solicitor is defined as any individual, whether resident of the city or 

n&t;-soliciting by telephone-or traveling either by foot, wagon, automobile, motor trucl< or aRY 

Gth0f-t.yj38-4conveyance, from place to place...._~ouse or from street to str-eet, 

taking or attempting to take orders for sale of goods, wares and merchandise, personal property 

of any nature whatsoever for future delivery, or for services to be furnished or performed at said 

time or in the future, whether or not such individual has, carries or exposes for sale a sample of 

the subject of such sale or whether he is collecting advance payments on such sales or noU 

provided further, that such definitions shall include any person who, for himself or for another 

persGfi-;-Rires, leases, uses or occupies any building, structure, tent, railroad boxcar, b~ 

room , lodging house, apartment, shop or any other place within the city for the sole purpose of 

exhibiting samples and taking orders for future delivery. 

Commissarv is a state approved facility that provides support services for specific 

required functions to any mobile food vendor. including but not limited to a mobile food vehicle or 

a mobile food cart. Services required of the commissary are based upon the food sold and the 

mobile food vendor type. A private residence may not be used as a commissary. 

Itinerant peddlor Gr hawker is defined to be a nonresident of the city who, by telephone 

sales, or one who goes from house to house, or place to place, exposing for sale and selling 

goods, wares oF-Fnercllandise under the conditions and circumstances stated in the following 

paragraph. Retail produce vendor shall mean any person who engages in a business, by selling 

or offering for sale to consumers. any fruit. vegetables, or garden produce, which are sold in their 

natural and unaltered state. 

Mobile Food Dispensing Vehicle (MFDV) is classified as a vehicle-mounted public food 

service establishment, self-propelled or otherwise movable from place to place. Such vehicles 

must be self-sufficient for utilities (e.g .. gas, water. electricity, and liquid waste disposal). Each 

MFDV is required to have a state-approved commissarv that they report to at least once a day. 

MFDVs may also be referred to as Mobi le Food Establishments. 

a} Hot dog carts are MFDVs that limit food preparation to hotdogs and sausages 

only and the sale of limited pre-packaged food . 
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b) Mobile food carts are any non-motorized MFDV used to store. prepare. cook and 

I or serve food and beverages for immediate consumption. 

c) Ice cream vendors are MFDVs that limit food sales to pre-packaged individually 

portioned frozen novelties. soft served or hand-dipped frozen dairy products or 

frozen water based products. 

d) Lunch trucks are MFDVs that are transient in nature and specifically authorized 

to cater to customers on private commercial or industrial property for a short 

period of time not to exceed 60 minutes. 

e) Mobile food vehicles are any motorized MFDV used to store. prepare. cook and I 

or serve food and beverages for immediate consumption . 

Mobile merchant sales shall include any vendor sell ing non-food products. 

Mobile merchant vehicle shall be any vehicle-mounted establishment. which is self­

propelled or otherwise movable from place to place utilized for mobile merchant sales. 

Place of business shall include any commercial zoned off-street location. lot. or premises 

where any truck. wagon. automobile. trailer. cart, or vehicle is parked, with written permission 

from the property owner. wherein there shall be kept for sale, or to be offered for sale. any 

prepared food, beverages. fruit. vegetables. or garden produce. It shall be unlawful for any 

person to place or cause to be placed at such place of business any box. crate . stand. counter or 

shelving independent from said truck. wagon. automobile. trailer. or other vehicle used in and 

about the conduct of such business. 

Pedd!er is defined to be a person who solicits by telephooe--Gr-wRo-brings goods,--wares 

or merchandise from outside the city or state or v;here the goods, wares or merchandise is 

manufactured in the city for sale at retail, and is in this state at the time that all negotiations prior 

to and at the sale thereof are had, and the goods, wares or merchandise is not sold in original 

packages in interstate commerce but at retail, in small quantities, by means of telephone 

solicitation or house to house, or place to place, canvass. Goods ordered, or in transit, that were 

so ordered 'Nithout reference to particular sales, shall be deemed to be in the state. Seasonal 

sales vendor shall mean outside vendor of products traditionally associated with the following 

holidays. including but not limited to : Valentine's Day. Fourth of July, Halloween. Thanksgiving 

and Christmas. 

(Code 1960, § 14-30(a-d)) 

Sec. 9-77.- Duty ef-.pe#e&-to enforce. 

It shall be the duty of any police officer or code enforcement officer of the city to require any 

person seen soliciting or canvassing, antl-who is not !mown by such officer tG-98--€My 

licensed, to produee his solicitor's or canvasser's lieense and to enforce the provisions of 

this article against any person found to be violating the same. 

(Code 1960, § 14-36) 
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Cross reference- Police department, Ch. 14. 

Sec. 9-78.- Records. 

+Re-effief..ef-Fle~ee shaiiAII violations of this article shall be reported to the city clerkcode 

enforcement department. who a#-eefWictions foF--V-f91ation of this article and the city elerl< shall 

maintain a record for each ~ieen-se-permit issued and record the reports of violations therein. 

(Code 1960, § 14-37) 

Sec. 9-79.- Prohibited acts. 

(a) tt-sAaii-Be-t~Atawfut-fe~erson to enter upon-afiY private premises w#Rotlt 

permfssffiA-e-F-fA.vtta.On--frem the oeeupant or homeOWAe~7lt shall be unlawful for any 

solicitor or vendor to engage in such businesses within the corporate limits of the 

city. 

(b) It shall be unlawful for any person. solicitor or peddler vendor to refuse or fail to leave 

any private premises in the city upon being requested by the owner, occupant or 

person in charge thereof. 
(c) No--se~citor or peddler shall enter in or upon any house, bi:IMIRg or other strueture or 

Uf)en--any land or prop~Ffof.oonsent of the O'NRer er occupant 
t-Aereef,wAere--tRere is placed or posted on the premises in a eonspicuous position at 
or near the usual means of ingress, a sign or other form of notice stating or indicattn§ 
t-Aat-tAe owner or occupant thereof forbids or otherwise does not desire persons 
eRgage€i-ifl-stlch or similar aetivity to enter upoo-the premises.No vendor or solicitor 
shall conduct themselves or their business in an unlawful manner or in such manner 
as to constitute a breach of the peace. offensive to public decency or menace to the 
health, safety or general welfare of the public in violation§ 877.03 Florida Statutes. 

{Code 1960, § 14 30) 

State Ia• .. _. referenoe Burglar)' and trespass, F.S. Ch. 810. 

Sec. 9-80.- Street-veAGOfS-Permit. 

(a) It shall be unlawful for any person to sell or attempt to sell any commodity by means 

of vending such commodity upon any street, sidewalk. public right of way or private 

property in the city, without first securing a permit and paying a-fee of P.•.'enty dollars 

($20.00) therefor and an annual OC6Uf)ationallicense fee of one hunElreG-€1E»>afs 

f$-WO,.OQ.j; the annual permit fee. such fee to be set by resolution of the City 

Commission. 

(b) It shall be unlawful for any person to sell or attempt to sell any commodity by means 

of vending such commodity upon any street, sidewalk. public right of way or private 

property in the city. without first making payment of the required business tax as set 

forth under Article II of this chapter. 

(d) Violations of this section shall be a Class Ill violation. 
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See. 9 82. Seasonal•1endors; permit. 

It shall be unlm'lful for any person to sell or attempt to sell on private property any seasonal 

oommodity without-fi.rst scouring a permit. Seasonal commodities inolude, but are not necessarily 

limited to, Christmas trees, flowers, and pumpkins. A permit may not be issued unless the appHsaffi 

has written permission of thc-pfB13erty-ewner or agent to conduct the seasonal sale for wruefl 

af3-Piication is made. 

{GFfb-No. K 09, § 1, 4 17 00-;-Grd. No. K 142, 3 18 02) 

Sees.§. 9-8J1-9-90.- Reserved. 

Division 2. - Lioense Permit Generally 

See. 9 91 . Required . 

It shall be unlawful for any solicitor, canvasser, peddler, hawlwr, itinerant merohant, 

transient vendor of merohandise or agent as eefined in section 9 76 to eRgage in suoh 

businesses wi#:lin the corporate limits of the-etty without f-irst obtaining a permit and license 

tAerefor in oomplianoe with the provisions of this artiste , exoepting therefrom persoos 

engaged solely in interstate oommerce, who shall be exempt from lioense fees only. 

(Codo 1960, § 14 29) 

Sec. 9 92. Appeal. 

_Af\y-f)erson aggrieved by the aotion of the chief of peJ.iee-.er-tAe city clerk in the 

eenial of a permit or license as provided in section 9 94 , or the revocation by the oity 

manager in the assessing-of-the fee as provided in section 9 95(c) shall have the right of 

appeal to the city commission. Such appeal shall be taken by filing with the city commission, 

within fourteen (14) days after notice of the aotion complained of has been mailed to such 

person's last kno•...,n address, a written statement setting forth fully the grounds for the 

appeal. The commission shall set a time and place for a hearing on such appeal and notioe 

of such hearing shall be gi•;en to the appellant in the same manner as provided in section 9 

!t§ for notice of hearing on revocation . The decision and order of the city oommission on 

such appeal shall be final and conclusi·1e. 

(Code 1960, § 14 39) 

Sec. 9-9a1.- Application. 

(a) Applicants for permit and license under this article must file with the etty 
cterkplanning department a sworn application in writing in duplicate which shall give 

the following information: 

(1) Name and description of the applicant. 

(2) Permanent home address and Ml--teoal address of the appOOanta valid 

telephone number~~ 
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(3) A brief description of the nature of the business and the goods. food, or 

beverages to be sold. 

(4) E-mail address of the applicant. 

(5) The address of the planned vending site. including the property owner's 

name and telephone number. 

(41.(§} For Mobile Food Dispensing Vehicles: 

(a) Copy of the current license from the State of Florida I Department of 

Business & Professional Regulations or Department of Agriculture; 

and 

(b) Copy of the vehicle or unit plans as submitted to the State of Florida I 

Department of Business & Professional Regulations or Department of 

Agriculture . 

(d) Copy of the notarized Commissary Agreement. 

If employed, the name and address of the employer, together 'Nith credentia ls 

establishing the exact relationship . 

f61W For Mobile Merchant Sales: 

(a) Submit a plan of the proposed unit. 

(il The plan does not have to be drawn by a professional, but 

must be to scale and clear for review. 

(ii) The plan should show both a top view and front view of the 

unit. 

(iii) The plan should include. but is not limited to. all equipment. 

shelving. windows. wheels. umbrellas. or awnings. 

{b) Notarized statement from a business. licensed in the City of Fort 

Pierce. attesting to their sponsorship of the vendor and providing 

basic necessities such as bathroom facilities and garbage 

disposai.+Ae-fength of time for \•Jhich the right to do business is 

desired . 

fej(8) Copy of a valid vehicle registration for any motorized unit. 

.ill} A site plan must be submitted for use of any private commercial property. 

Such plan must include: 

(a) General survey or sketch of the lot showing existing structures and 

accessory structures or any other significant site feature. 

(b) Diagram of all available parking. identifying both required parking and 

additional parking spaces and proposed location of unit. 

(c) Identify appropriate set-backs for accessory structures . 
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(d) Notarized affidavit of permission to vend from the property owner. if 

different from the applicant. The place where the goods or property 

proposed to be sold, or orders taken for the sale thereof, are 

manufactured or proeuced, where such goods or products are 

located at the time said application is filed, and the proposed methoe 

of delivery. 

f71.(1Q} A photograph of the applicant, taken within sixty (60) days immediately prior 

to the date of the filing of the application, which picture shall be two-inches by 

two-inches showing the head and shoulders of the applicant in a clear and 

distinguishing manner. 

f8K111 Photographs of the vehicle or unit showing side, front. and back views.T-Ae 

fingerprints of the applicant and the names of at I~ 

Pf0130fty-BwR~I certify as to the applicant's good 

eharacter and business respOA-Stbi#ty--Br, in lieu of the names of the 

references , suoh-ether avaii~EHWidence as to the goo9--GRaracter and 

business responsibility of the applioant as 'oNill enable an i-nvestigator to 

Pfef)erly evaluate such oharacter and business responsibility. 

t-91!.121 A statement sworn affidavit as to whether or not the applicant has been 

convicted of any Gfime,felony or misdemeanor~kffion of any municipal 

ordinance , the nature of the offense and the punishment or penalty assessed 

therefor. 

(10) Proof of genera l liability insurance. such proof in a form acceptable to the 

City, issued by an insurance company that is licensed to do business in the 

State of Florida. protecting the applicant from all claims for damages to 

property or bodily injury, including death. which may arise from operations 

under or in connection with mobile vending. If applying to use public property 

or right-of-way, City of Fort Pierce is to be named as an additional insured. 

(11) For all motorized mobile vending units. proof of auto liability insurance. such 

proof in a form acceptable to the City. issued by an insurance company that 

is licensed to do business in the State of Florida. protecting the applicant 

from all claims for damages to property or bodily injurv. which may arise from 

the use of a motor vehicle in connection with mobile vending and shall be in 

an amount no less than $500,000 per occurrence . 

(12) Any permit application review fee that may be assessed by resolution of the 

City Commission. 

A statement by a reputable physieiaf:K)f-the city, eated not-mere than ten (10) 

days prior to submission of the application, certifying the applicant to be free 

o.f-Bontagious, infectious or communicable disease. 
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Any person aggrieved by the denial of a permit as provided in this article. shall have 

the right of appeal to the citv manager. Such appeal shall be taken by fi ling with the citv 

manager's office. within fourteen (14) days after notice of the action complained of has been 

mailed to such person's last known address. a written statement setting forth fully the 

grounds for the appeal. The citv manager shall set a time and place for a hearing on such 

appeal and notice of such hearing shall be given to the appellant in the same manner as 

provided in section 9-97 for notice of hearing on revocation. The decision and order of the 

city manager on such appeal sha ll be final and conclusive . 

Sec. 9-9a~ . - Fees. 

(a) All fees required for permit application review and the annual permit fee shall be 

established by resolution by the City Commission.+Ae-fee-wffiffi-.s.t:.ffil-ee charged by 

tJ::ie-6tty-fBf-&-l.icense under this article shall be one huMre€1--d-eUars ($1 OMQ.t; 

(b) None of the license fees provided for by tl:.is article shall be so app~ed as to oosasioo 

an-tlfldue burden upon interstate commerce. In any case where a license fee is 

ee#e-ved by a licensee or applicant for license to place an undue burcf.e.n-upOR-SI::IcA 

commerce, he may apply to the city manager for an adjustment of the fee so that it 

shall not be discriminatory, URFeasonable-e-r unfair as to such commerce. SueR 

application may be made before, at or 'Nithin six (6) months after payment of the 

prescribed license fee . The applicant-shall, by affidavit and supporting testimooy, 

shevv« his method of business and the gross volume or estimated gross volume of 

business and such other information as the city manager may deem--neeessaFy---fA 

order to determine the extent, if any, of such undue burden on such commerce. The 

city manager shall then conduct an investigation, comparing applicant's business 

with other businesses of lil<e nature and shall mal<e finding of fact from '.vhich he shall 

eetermine 'Nhether the fee fixed by this article is unfair, unreasonable-er 

discriminatory as to applicant's business and shall fix as the license fee for the 

app#cant an amount that is fair, reasonable and nondiscriminatory, or if the fee has 

already been paid, shall order a retune of the amount over and abo•1e the fee so 

fixed . In fixing the fee to be charged, the city managOf--SRa-11 have the po'Ner to base 

the fee upon a percentage of gross sales, or any other method V+'hich will assure that 

the fee assessed shall be-tffii.form with that assessee on businesses of like nature, so 

long as the amount assessed does not exceed the fees as prescribed by subsection 

(a) . Should the city manager determine the gross sales measure of the fee to be the 

fair basis, he may require the applicant to submit, either at the time of termination-of 

applicant's business-in the city or at the end of each three month peried,a-swem 

statement of the gross sales and pay the amount of fee therefor, provieed that no 

additional fee durtng-aRy one calendar year shall be requires after the licensee shall 

have paid an amount equal to the annual license as prescribed in subsection (a) . 

(c) Every applicant not a resident of the city, or who being a resident of the city 

represents a firm whose principal place of business is located outside the state, shall 
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fil~e-eity clerk a surety bond , running to the city in the amount of one 

tA&usaAEkiellars ($1 ,OO~rety acceptable to and approved by the city 

att&mey, conditioned that the applicant shall comply fully \'lith all the provisions of the 

&Fdifla.nces-o-t-#le city and the-statutes of the state regulating anG--ooAGefflffi~ 

busffiess of solieOOr, and guaraAteeing to any citizen of the city that all money paid 

as-&do~e-accounted for and applied according to the 

Fef)resentations of the soocitor, and further guaranteeing to any citizen of th€-ctty 

Eloing-bt~siness-with-saiEI-solic~to-r,tAat-#le-property purchased-wtlt--!3e-EielivereEI 

aGGOfEI.i.A~e represeRtati&ns of said-sol+citor. Action on such bOfld may be 

l;troug-ht-+A-the-oome-of-the-ffity-for--t-he--tise-or benefit Gf-tAe a g g rieveG-f38fSOR;-

fGede 1960, § 14 33) 

Sec. 9 96. Badges. 

~ue-to-each-1-icense~cle at the t~e-of delivery of his license a 

~ntatn-the-worEis "licensed soHcitor," the pefi&G-f-or v.'hich the-l-icense is issued 

aA€1--tAe-nt~mbef--0-f-t-Re-1-icens~etters and fig-l:fres easi ly discernible from a distance of ten ( 1 0) 

feeh-Stic-h--W€1g-e-s-Aall, Eluring the time such licensee is engaging in soliciting, be worn constantly 

by the licensee on the front of his outer garment in such a way as to be conspicuous. 

(Code 1960, § 14-34) 

Sec. 9-9+1:. - Exhibition of l+cen-sepermit. 

Solicitors, canvassers, agents or peddlers, hawlwrs, itinerant merchants or 

transientApproved vendors of food or merchandise are required to exhibit their licenses 

permits at all times in a prominent location. no lower than 40" and no higher than 65" above 

the groundat-the request of any police officer or any person being sol+ettee. 

(Code 1960, § 14-35) 

Sec. 9-98~. _ RevocationPenalties . 

(a) Unless otherwise stated. violations of this article are Class II violations as defined in 

Section 2-260 and shall be addressed as provided for in Chapter 2. Article Xll1.5 of 

the City Code. 

(aQ) Permits and-licenses issued under the provisions of this article may be revoked by 

the city clerkCode Enforcement Board or Special Magistrate after notice and hearing, 

for any of the following causes: 

(1) Fraud, misrepresentation or false statement contained in the application for 

licensepermit; 

(2) Fraud, misrepresentation or false statement made in the course of carrying 

on-a-or conduct of business or activites for which the city has issued a permit 

under this articleas-s&Hcitor, canvasser, agent, peddler, hawker, itinerant 

merchant or transient vend-or; 

(3) Afty-Two or more violation.§ of this article; 
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(4) Operating outside vending locations approved under the permit issued: 

Conviction of any crime or misdemeanor involving moral turpitl:ldei-ef 

(5) Failure to comply with any conditions included in the permit: 

Cooducting the business of soliciting, canvassffig or peddling in an unlawful manner or in 

such a manner as to constitute a breach of the peace or to constitute a menace to the health, 

safety or general vvelfare of the public. 

(l3Q) Notice of the hearing for revocation of a license shall be given in writing , setting forth 

specifically the ground of complaint and the time and place of hearing. Such notice 

shall be mailed,--postage prepaid, to tl:le-licensee at his last l<noWA-address at least 

five (5) days prior to the date set for hearing in accordance with the notice provisions 

outlined in Chapter 2-250. 
Sec. 9-96. - Request for Variance. 

Any person who wishes to obtain a mobile vending permit that does not comply with the 
provisions of this article must petition the City Commission for a variance. Such request 
shall be made through the Planning Department and follow the procedures set forth in 
Chapter 22. Article V - Conditional Uses. 

(Code 1960, § 14 38) 

Sees. 9-99Z-9-110. - Reserved. 

Division 3. - Mobile Vending 

Sec. 9-111 . General Regulations 

(a) The telephone number included on the permit application must remain valid and 

active at all times. The vendor is responsible for notifying the city of any changes to 

their contact information. 

(b) Mobile vending units must comply with the following minimum distance requirements . 
which shall be measured from the approved vending location to the nearest point of 
an established property line: 

(1) 500ft from a similar type business 

(2) 300 ft from a school or church 

(3) 1000 ft from an approved special event 

(b} May not block the ingress I egress to any property. sidewalk or street. 

(c) May not block or impede pedestrian or vehicular traffic. 

(d) Mobile vending units operating on the sidewalk or City right of way must allow for five 
(5) foot clear pedestrian clearance . 

(e) May only operate at the approved location, clearly identified on the permit. 

(f) May have one (1) advertisement sign with a maximum size of sixteen (16) sq. feet. 
Such sign may not be free standing. illuminated. moving, flashing or utilizing neon 
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color typically reserved for emergency services. Such restriction to be separate from 
any business name. decal or logo professionally installed on any motorized MFDV. 

{g) May have one {1) menu sign with a maximum size of nine {9) sq. feet. 

(h) No amplified sounds. music or other loud noises. except as provided for in Sec. 9-
113 - Ice Cream Vendors. 

(i) A trash receptacle must be provided and must be removed by the operator daily. 
Trash may not be placed within public street side trash receptacles. 

(j) Mobile vendors are responsible for picking up all litter and waste within twenty-five 
(25) feet of their unit. 

(k) No wastewater leakage or any other leakage is allowed. 

(I) A single umbrella is permitted provided it is maintained in good condition and does 
not impede traffic or block clear vision areas. 

(m) It shall be unlawful to place any chair. table. box, crate. stand, counter. or shelving 
independent from the approved mobile vending unit. 

(n) 

(0) No mobile vending unit is to be left unattended at any time and must be removed 
from the location when not in operation. 

Itinerant Produce Vendor's License 

Sec. 9 111 . Definitions. 

~the purposes of this divisiow. 

#iRerant relai! produce merchant shall mean any persoo-wl:lo engages within tfle 
limits of the city in a seasonable business during certain seasons of tl:le year on~ 
or offering for sale at retail to consumers, any fruit, meat, meat prooocts,-vegetables, gardoo 
J:troduce, flowers or shrub&.-

Piaoo-ef...I:JtJ&Ress shall include any commercial zoned off street location, lot, or 
premises where any trusk,-wagon, automobile, trailer, or other vehicle is parked , with wffiten 
permission from-the property owner, wherein there shall be kept for sale, or to be offered for 
sale , any fruit, meat, meat products, vegetables, garden produce, flowers, or shrubs. It shall 
be unlm+J:ful for any person to plaee or cause to be placed at sueh plaee of business any box, 
orate, stand, counter, or shelving independent from said truck , wagon, automobile, trailer, or 
other vehicle used in and about the conduct of such business. 

(Code 1960, § 11 27; Ord. No. ! 123, § 7, 8 5 85) 

Sec. 9-112. - Itinerant Retail Produce Merchant~. 

(a) Every person who engages in the business of an itinerant retail produce merchant 
within the corporate limits of the city, before engaging in such business, shall apply 
for and obtain a license mobile vending permittherefor from the city clerk to do so 
pursuant to this division. 

(b) A business tax receipt is not required for itinerant retail produce merchants. 

(eQ) All products and produce offered for sale under this division must be clean, 
wholesome and in good sanitary condition and their state and condition shall comply 
with the pure food laws of the state. 

(d) Itinerant retail produce vendors are permitted to vend from any truck. wagon, 
automobile. trailer or other vehicle provided that the vehicle is properly registered 
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with the State of Florida. A copy of such registration shall be submitted with the 
permit application. 

(e) All other regulations as outlined in section 9-111 of this chapter shall apply. 

No occupational license fee shall be required for the sale by any farmer of any fruits , 
vegetable or garden produce raised by suoh farmer, exhibiting a valid Florida 
g rov.•e r' s pefffltt.: 

(Code 1960, § 11 28; Ord. No. I 123, § 8, 8 5 85) 

Sec. 9-113. - Ice Cream Vendors 

(a) General. The rules in this section shall apply to each person lawfully permitted as an 
Ice Cream Vendor. 

(b) Prohibited sales. It sha ll be unlawful for any ice cream vendor to sell or attempt to 
sell any commodity: 

(1) By means of any outcry, sound, speaker or amplifier. or any instrument or 
device which can be heard for a distance greater than three hundred (300) 
feet. or when passing a hospital. church or other place of worship during the 
hours when services are being held. 

(2) Within five hundred (500) feet of any school during the school year. 

(c) Noise- Vehicle stopped. It shall be unlawful for any such vendor to use. play or 
employ the use of any sound, outcry, amplifier. loudspeaker. radio, phonograph with 
a loudspeaker or amplifier or any other instrument or device when the vehicle is 
stopped for the purpose of making a sale . 

(d) Same-Hours. The use by the vendor of any such noise. instrument or device which 
emits a loud sound shall be prohibited before the hours of 9:00a.m. on weekdays 
and 1 :00 p.m. on Sundays , or after 7:00 p.m. on any day. 

(e) Traffic. It shall be unlawful for any vendor to : 

(1) Exceed a speed of fifteen (15) miles an hour when cruising neighborhoods 
seeking sales or when attempting to make a sale. 

(2) Stop anywhere within twenty-five (25) feet of an intersection when making a 
sale or attempting to make a sale. 

(3} Double-park. or park in any manner contrary to any ordinance re lating to 
parking, when attempting a sale or when making a sale. 

(4) Make aU-turn on any block in a residential zone. 

(5) Drive his/her vehicle backwards to make or attempt to make a sale . 

(6) Sell to any person who is standing in the street. 

(7) Permit any person to hang on the vehicle or permit any person to ride in or 
on the vehicle except a bona fide assistant or assistants. 

(8) Remain standing or stopped at any place for a period of time exceeding five 
(5) minutes. 

(9} Sell or attempt to sell along any particular route more than one time during a 
twenty-four-hour period. 

Sec. 9-114. - Seasonal Sale Vendors 
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(a} General. The rules in this section shall apply to each person lawfully permitted to as 
a Seasonal Sales Vendor. 

(1) Every person who engages in the business of seasonal sales within the 
corporate limits of the city . before engaging in such business. shall apply for 
and obtain a mobile vending permit from the city pursuant to this division. 

(2) Tents or canopies larger than 12' by 12' are prohibited unless a supplemental 
tent permit is obtained. Application for such permit shall be made with the 
Building Department. A sketch of the property showing the location of the tent 
or canopy on the property and a certificate of flame resistance shall be 
required to be submitted with the application. 

(3) Seasonal Sales permits will be issued no sooner than 30 days prior to the 
associated holiday and shall expire 7 days fo llowing the holiday. 

Approval of health department reEftiire€h 

An applicant for a license under this division shall receive approval of the county 
health department as to the location and vehiole or vehioles to be used in the conduct of the 
business. 

fGe~O, § 11 29) 

Cross reference Health, § 2 261 et seq. 

Sec. 9 114. Screens on vehicle windo•Ns. 

AU-w+~ther openings of the truclx, vvagon , automobile, trailer or other 

vehicle , or compartments where fruits, vegetables-BHJaFden proEitlce--fo-r-OOmaA 
69-RStfmption are stored or handled , shall-be closed by metal screens having a mesh no-t 
eearser than sixteen (16) wires to the inch as will as far as possible lmep out all flies and 
other sources of contaminatiorr. 

(Code 1960, § 11 30) 

Sec. 9 115. Condition of products ; compliance with state law. 

All products and produce offered for sale under this division must be clean, 
wholesome and in good sanitary condition and their state and condition shall comply with the 
pure food laws of the state. 

fGede 1960, § 11 31) 

State taw reference Food generally, FS. Ch. 500. 

Sec. 9 116. Condemnation authority given--te-Realth officers. 

It shall be lawful for the county health officer or his designated representative to 
condemn, tal<e and destroy, or cause to b&€00€1emned, taken and destr~ 
vegetables or garden produce which, in his op•ni-o-f:t.,-is--tnw-Aoleseme-BF-Hnfit-for human 
consumption by reason of unsoundness, contamination, adulteration or sophistication. 

{GOO~ 

Sec. 9 117. Manner of transpo-rting produoe-;-staflear9s-for vehioles , recef}taole&.-

All fruits , vegetables, garden produce, flowers and shrubs under this division shall be 
so carried and conveyed that they shall not tend to injure or annoy the publio health or 
comfort, and only in vehicles or receptacles which are neat and clean and do not leal<. 
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RESOLUTION NO. ---

A RESOLUTION BY THE CITY COMMISSION OF THE CITY OF FORT 
PIERCE, FLORIDA; ESTABLISHING FEES FOR MOBILE VENDING, 
ESTABLISHING THE NUMBER OF MOBILE VENDOR PERMITS; 
ESTABLISHING APPROVED VENDOR LOCATIONS UTILIZING RIGHT OF 
WAY OR OTHER PUBLIC PROPERTY; AND PROVIDING AN EFFECTIVE 
DATE. 

WHEREAS, the City Code has been amended by Ordinance No. ____ to provide 
for mobile vending within the City Limits; and 

WHEREAS, Ordinance No. references that such petmit fees, number of 
petmits and locations shall be set by Resolution; and 

NOW, THEREFORE, BE IT RESOLVED by the City Commission of the City of 
F01t Pierce, Florida: 

1. The City Commission establishes the following Mobile Vendor Fee Schedule, approved 
vendor location map and permit limitations attached as Exhibit A. 

2. This Resolution shall take effect immediately upon adoption. 

IN WITNESS WHEREOF, this Resolution has been duly adopted this __ day of 
__ ,2013. 

Linda Hudson, Mayor 

ATTEST: 

Linda W. Cox, City Clerk 



CITY OF FORT PIERCE 
D IVISIONS OF CODE ENFORCEMENT 

& ANIMAL CONTROL 

MARGARET M . ARRAIZ, C O DE C O MPLIANCE MANAGER 

EXHIBIT A 

Fees: 

Application Fee One time, non-refundable 

Plan Review Fee Required for mobile merchandise vendors 

Annual Mobile Vending 
Must be paid prior to October 1st of each calendar 
year. Applications approved after January 1st will be 

Permit Fee 
pro-rated. 

Reduced Mobile Vending 
To be eligible, must have an existing licensed business 
and utilize the same name on the mobile unit as the 

Permit Fee 
licensed location. Limit 1 per licensed business. 

Itinerant Retail Produce Must comply with requirements specified in Section 9-
Merchants 112 . 

Must comply with requirements specified in Section 9-
Seasonal Sales Vendor 

114. 

Number of Permits: 
Identified by the City- see attached maps. Locations 

Downtown to be assigned by an annual lottery to be drawn the 1st 
Commission Meeting in September. 
Identified by the City- see attached maps. Locations 

South Beach to be assigned by an annual lottery to be drawn the 1st 
Commission Meeting in September. 

Other Commercial Zoned 
Locations to be determined by request of private 

Districts 
property owner. Site plans and location must be 
approved by the Planning Department. 
Locations to be determined by the request of either a 
private property owner or a mobile vendor operator for 

Other use of public lands. If requesting use of public lands, 
the request must be submitted to the City Commission 
for review and approval. 

Itinerant Retail Produce Locations to be determined by the request of private 
Merchant property owner. 

Locations to be determined by the request of private 
Seasonal Sales Vendor property owner. Site plans and location must be 

approved by the Planning Department. 

100 N. US HwtJ 1 ):::( P.O. Box 1480 ):::( fort Pierce, fL 34954-1480 ):::( 772-467-3000 
www.citl:JoHortpierce.com 

$100.00 

$150 .00 

$250.00 

$50 .00 

Application fee 
only 

Application and 
plan review fee 

only. 

3 

4 

10 

3 

No limit 

No limit 



Map A- Linear Park approved vendor locations 

SB1- West entrance to Linear Park, no closer than 15' to entrance way. 

SB2- Mid-Linear Park near monument sign, across from 701 Seaway Dr. (Smithsonian Marine Station). 



Map B- South Beach Park 

SB3- East side of S. Ocean Drive, in roadside public parking spot for South Beach Park, preferably 

the 15
t spot north of entrance. 



Map C- Jaycee Park 

SB4- East side of S. Ocean Drive, in roadside public parking spot directly across from Jaycee Park. 

Preferably the 1st spot north of the crosswalk. 



Map D -Court House Locations 

DTl- Federal Court House- West side of US Hwy 1, south of main entrance 

DT2- County Court House- East side of S. 2nd Street, near main entrance walkway 



Map E- Manatee Center I Marina Area 

DT3- Manatee Center I Marina- East side of Indian River Drive, south of the Manatee Center and 

north of the marina. 



Chapter or Section Description Class 

Sec. 4-6+5-375 Sea Turtle Lighting II 

Sec. 5-73 House numbers required I 

Sec. 5-368 Progerty maintenance II 

Sec. 5-370 Exterior property and landscaping I 

Sec. 5-371 Exte1ior areas I 

Sec. 8.5 Minimum occupancy standards for residential dwellings III 

Ch. 9 GeettpatieAal bieeAseBusiness tax receiQ!S not otherwise specified II 

Sec. 9-8G79 Street-Mobile vendors; permit required Ill 

Sec. 9-96~ SeaseBal •veBaers; J3ermil reEJttireaExhibition of vendor 12ermit I 

See. 9 -9i¥isieA ~ Mobile vending II 

Sec. 9-335 Garage sales regulations I 

Sec. 11-10 Storage of scraps and waste II 

Sec. 11-11 Storage of commodity in vehicle II 

Sec. 11-24 Destmction of public property I 

Sec. 11-26 Distribution of handbills I 

Sec. 11-30 Refrigerators and Iceboxes; safety regulations III 

Sec. 11-39 Exhibiting obscene pictures or papers II 

Ch. 15 Signs II 

Sec. 16-22 Littering I dumping prohibited II 

Sec. 16-25 ResJ2onsibility for containers l 
Sec. 16-27 Bulk trash removal; residential II 

Sec. 16-46 Nuisances on prope1ty - not otherwise specified III 

Sec. 16-46148(1)(5) Nuisance as an Object - outside storage I 

Sec. 16-46 I 48(1 0)( d) Nuisance as an Object - disabled vehicles I 

Sec. 16-461 48(11) Nuisance as an Object- outside storage of indoor furniture I 

Sec. 17-33 Maintenance of StefffiwaterStorm water Facilities III 

Sec. 17-96 Slefffi'"''a~erStorm water Discharges Prohibited III 

Sec. 20-5 Use of water dming drought I 

Sec. 21-54 Using vessel as place of business II 

Ch. 22 Zoning violations - not otherwise specified II 

Sec. 22-60 Parking commercial vehicles in residential areas III 

Sec. 22-7l(b) Arcade I Amusement Centers - design standards I 

Sec. 22-79 Compliance with conditions of approval III 

Sec. 22-187(11) Screening of refuse collection areas I 

Sec. 22.192 Tree removal permit required I 
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CITY OF FORT PIERCE, FLORIDA 

ROBERTJ.BRADSHAW 
CITY MANAGER 

EMPLOYMENT AGREEMENT 

THIS ·EMPLOYMENT AGREEMENT made and entered into this 24th day of 

September 20121 by and between the CITY OF FORT PIERCE, FLORIDA, a municipal 

corporation, hereafter referred as to "CITY" and ROBERT J. BRADSHAW, hereafter 

referred to as "BRADSHAW". 

WHEREAS, CITY desires to secure the services of BRADSHAW as City Manager for a 

minimum of two (2) years from the Effective Date of this agreement and BRADSHAW 

desires to accept such position; and 

WHEREAS, CITY and BRADSHAW intend by this Agreement to provide certain benefits 

and establish certain conditions of employment to which BRADSHAW has agreed. 

NOW, THEREFORE, In consideration of the material advantages occurring to the parties 

and the mutual covenants contained herein, CITY and BRADSHAW agree with each other 

as follows: 

1. Employment. 

BRADSHAW will render full time professional services to CITY in the capacity of 

City Manager of the CITY for the Initial term of two (2) years, commencing November 1, 

2012 (the "Effective Date"), through October 31, 2014. In the event written notice of 

termination or notice of non-renewal of this Agreement is not given by either party to the 

other party ninety (90) days prior to the expiration of the term as hereinabove provided, 

this Agreement shall automatically renew and continue thereafter on a year-to-year basis. 

BRADSHAW agrees to sever ties with his existing employer, and report for work, and the 

duties and employment of BRADSHAW as City Manager shall commence the Effective 

Date. 

BRADSHAW shall devote all of his time, attention, knowledge and skill, solely and 

exclusively to the business and interest of the City of Fort Pierce, and the public which it 



serves. BRADSHAW will at all times faithfully, industriously, and diligently perform to the 

best of his ability all duties that may be required of him by virtue of his position as City 

Manager, Including the performance of all duties set forth In the City Charter, Ordinances, 

Resolutions and other City policies, and to perform other legally permissible and proper 

duties and functions to the reasonable satisfaction of the City Commission. In performing 

such duties, BRADSHAW further agrees to be subject to the ICMA Code of Ethics, and to 

otherwise devote full time and attention to his work as City Manager. Nothing herein shall 

prohibit BRADSHAW from maintaining membership in or participating In private social or 

civic endeavors that do not interfere or detract from his performance of the terms of this 

Agreement. In the event BRADSHAW makes formal application for full-time employment 

elsewhere while serving as City Manager, he shall be required to provide written notice to 

the City Commission simultaneously with such application or submittal. 

2. Compensation. 

In consideration for these services as City Manager, CITY agrees to pay 

BRADSHAW an annual base salary of ONE-HUNDRED TWENTY-EIGHT THOUSAND 

DOLLARS ($128,000.00) per annum, payable In bi-weekly Installments, or such higher 

figure as may be negotiated after a mandatory six-month evaluation of BRADSHAW's 

performance by the City Commission. Base annual salary adjustments, Including cost of 

living increases, for each subsequent year during the term of this Agreement shall be 

negotiated between the parties on an annual basis. 

The CITY agrees that It will not, at any time during the term of this Agreement, 

reduce BRADSHAW's base salary or other financial benefits in a greater percentage than 

an applicable across the board reduction for all employees of the CITY. 

3. Performance Evaluations. 

The City Commission shall, upon the expiration of six (6) months of the Effective 

Date of this Agreement, and on an annual basis thereafter, evaluate BRADSHAW's 
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performance as City Manager. These performance evaluations shall occur during the 

calendar month of May of each year, and the matter of the performance evaluation shall be 

agendaed by the City Manager, to be discussed by the City Commission, at the first City 

Manager Conference Agenda in May of each year of this Agreement. These performance 

reviews shall consider continuing management objectives and responsibilities as well as 

achievement of key specific objectives as mutually agreed upon by City Commission and 

BRADSHAW. 

Should it be determined that BRADSHAW was successful in his overall 

performance, and If the Commission, in its sole discretion, determines that the fiscal 

condition of the CITY is sufficient, the City Commission will consider BRADSHAW's 

compensation and benefits, and endeavor to maintain them at a level commensurate with 

his peers in the city management profession in similarly situated Florida cities and the rate 

of general Inflation in the economy. 

Benefits. 

In addition to annual compensation specified above, the CITY agrees to provide 

BRADSHAW with the following benefits: 

(a) BRADSHAW shall be entitled to receive the same vacation, sick leave, and 

holiday time as defined in the City of Fort Pierce Personnel Rules and Regulations, including 

provisions governing accrual and payment thereof on termination of employment. 

(b) Paid attendance at the ICMA annual conference at a rate agreed upon by the 

City Commission and BRADSHAW. 

(c) Lease or car allowance at $350.00 per month, or such other rate agreed upon 

by the City Commission. 

(d) Membership dues to professional associations and societies and to such 

service organizations and clubs of which BRADSHAW is a member, subject to the approval 

of the City Commission. 

(e)· Comprehensive health and major medical insurance equal to that which is 

provided to other City employees. 

(f) Retirement benefits as provided to City Employees; provided, however, If 
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BRADSHAW elects not to participate as a member under the CITY's retirement plan, the 

CITY shall contribute a sum to his ICMA deferred compensation plan (or other plan 

designed by BRADSHAW) equal to the same percentage contribution, up to the maximum 

allowed by law, as the CITY would have contributed to BRADSHAW's retirement under the 

CITY's plan. 

5. Relocation Expenses. 

The CITY will pay BRADSHAW the sum of SIX THOUSAND FIVE HUNDRED 

DOLLARS ($6,500.00) for the expenses of moving BRADSHAW, BRADSHAW's family, and 

BRADSHAW's personal property from BRADSHAW's current residence to the CITY, 

including packing, moving, truck rental, storage costs, unpacking, and insurance charges, 

and miscellaneous charges incurred or expended by him in effecting this move, said sum to 

also be intended to cover temporary housing for BRADSHAW and his family within the 

CITY for the period of time between his Initial reporting for work on or before the Effective 

Date and the date he secures permanent housing. 

6. Termination. 

A. At all times during the term of this Agreement, BRADSHAW shall be deemed an 

employee-at-will, and may be terminated at any time, with or without cause. For purposes 

of this Agreement, termination shall occur upon the happening of any of the following 

events: 

(a) A majority vote of the entire City Commission at a duly authorized public 

meeting, with or without cause, at the sole discretion of the City Commission. 

(b) If the CITY, its citizens, or legislature amends any provision of the Charter or 

Code substantially changing the form of government directly pertaining to the role, powers, 

duties, authority and responsibilities of BRADSHAW as City Manager, BRADSHAW shall 

have the right to declare that such amendments constitute termination; or 

(c) If BRADSHAW resigns following a formal offer to accept resignation made by 

the majority of the entire City Commission at a duly authorized public meeting. 
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7. §t;,v~rance. Except as provided in this Agreement, severance will be paid to 

BRADSHAW when employment is terminated as defined in Paragraph 6 above. Upon 

termination, all rights, duties and obligations of both parties shall cease except that the 

CITY shall continue to pay BRADSHAW his then annual base salary for Ninety (90) 

consecutive days thereafter, and the CITY shall also maintain BRADSHAW's life insurance 

and major medical Insurance coverage paid up and In effect during such period. 

BRADSHAW shall also be compensated for all accrued sick leave and vacation time payable 

upon termination of employment as provided in the Personnel Rules and Regulations. 

During any time severance is being paid, BRADSHAW shall not be required to perform any 

duties for the City or come to the City. 

The severance provisions set forth herein shall not apply and the City shall not be 

obligated to pay the Ninety (90) days severance In the event BRADSHAW Is terminated for 

cause. "Cause" shall be defined as either conviction of any felony or any misdemeanor 

involving moral turpitude, commission of any act of fraud involving or affecting the City, 

willful failure to perform the duties of City Manager, or material breach by BRADSHAW of 

any duties or obligations under this Agreement and failure to cure such failure or breach 

after receipt of reasonable written notice, then, in that event, CITY shall have no obligation 

to pay the aggregate severance sum designated In this paragraph. 

8. Attendance at Meetings. The CITY agrees to permit BRADSHAW to be absent 

from the CITY during working days to attend professional meetings and to attend to such 

outside professional duties in the city management field as have been mutually agreed upon 

between him and the City Commission. Attendance at such approved meetings and 

accomplishment of approved professional duties shall be fully compensated service time and 

shall not be considered vacation time. The CITY shall reimburse BRADSHAW for all 

reasonable expenses Incurred by him incident to attendance at approved professional 

meetings; provided, however, that such reimbursement Is appropriate and within the limits 

of the City's budget. 

5 

Q:\l'rolecled\Currenl File Fuldcrs\Brmlshaw, Robcri\City EmpiO)'lllcnl Agreement 2012 REVISED.doc 



8. Best Efforts of Em~I$U!ee. 

BRADSHAW agrees that he will at all times faithfully, Industriously and to the best 

of his ability, experience and talents, perform all the duties which may be required of and 

from him pursuant to the express and impltcit terms hereof1 to the reasonable satisfaction 

of CITY. BRADSHAW further agrees that he will continue his education and training so 

that he will keep up with or exceed education requirements of his position. Such duties 

shall be rendered at Fort Pierce, St. Lucie County, Florida, and at such other places as CITY 

shall in good faith require, or as the interest, needs or opportunity of CITY shall require. 

9. Disability. 

If BRADSHAW Is permanently disabled or Is otherwise unable to perform his duties 

because of sickness, accident, injury, mental incapacity or health for a period of either eight 

(8) successive weeks beyond any accrued sick leave, or for twenty (20) working days over a 

sixty (60) working day period, CITY shall have the option to terminate this Agreement, 

subject to the severance pay requirements of Paragraph 6. However, BRADSHAW shall be 

compensated for any accrued sick leave, vacation, holidays, and other accrued benefits. 

10. Residency. 

BRADSHAW shall1 at all times, maintain permanent residency within the City of Fort 

Pierce, Florida, during his term as City Manager. 

11. Employee At-Will. 

BRADSHAW is an employee-at-will and works at the pleasure of the CITY who may, 

at any time and without showing cause, terminate this Employment Agreement. 

12. Liability Claims. 

The CITY shall defend and save harmless BRADSHAW1 but only to the limits of 

sovereign Immunity, against any tort, professional liability claim or demand or other legal 

claim or action, whether groundless or otherwlse1 arising out of an alleged act or omission 
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occurring in or arising out of the good faith performance of BRADSHAW's duties as City 

Manager of the City of Fort Pierce. However, this covenant shall not apply to acts outside 

the scope of BRADSHAW's employment or services or for claims for punitive damages. 

The CITY will have the authority to compromise and settle any such claim or suit within the 

scope of BRADSHAW's employment and pay the amount of any settlement or judgment 

rendered thereon. To the maximum extent permitted by law, the CITY and BRADSHAW 

shall rely upon the doctrine of sovereign immunity and the provisions of Section 768.28, 

Florida Statutes, or other applicable law. 

13. Voluntary Resignation. In the event BRADSHAW voluntarily resigns his position 

with the CITY, BRADSHAW shall provide a minimum ninety (90) days written notice unless 

the parties agree otherwise. Unless such resignation follows a formal offer to accept 

resignation made by the majority of the entire City Commission as specified In Paragraph 

S(c) above, BRADSHAW shall not be entitled to nor shall the CITY be liable to pay 

severance If BRADSHAW resigns. 

14. General Provisions. The following general provisions shall govern this Agreement: 

(a) This Agreement shall be governed in accordance with the laws of the State of 

Florida. 

(b) Jurisdiction over any dispute arising under this Agreement, and the venue 

thereof, shall lie in the Circuit Court of the Nineteenth Judicial Circuit, in and for St. Lucie 

County, Florida. 

(c) This Agreement shall become effective Immediately upon execution, and 

supersedes and replaces any prior written employment agreement. 

(d) This Agreement constitutes the entire agreement and understanding between 

the parties and contains all of the agreements between them with respect to the subject 

matter hereof, and supersedes any and all other agreements or contracts, either oral or 
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written, between the parties with respect to the subject matter hereof. 

(e) The parties by mutual written agreement may amend any provision of this 

Agreement during the life of the agreement by document approved and signed with the 

same formalities as this Agreement. Such amendments will be incorporated and made a 

part of this Agreement. 

(f) The Invalidity or partial invalidity of any portion of this Agreement will not 

affect the validity of any other provision. In the event that any provision of this Agreement 

is held to be Invalid, the remaining provisions shall be deemed to be in full force and effect 

as if they have been executed by both parties subsequent to the expungement or judicial 

modification of the invalid provision. 

(g) This Agreement shall be binding upon and Inure to the benefit of the CITY 

and the City Commission, its successors and assigns, and shall be binding upon 

BRADSHAW, his administrators/ executors, legatees1 heirs, and assigns. 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on 

the day and year first above written. 

Cassandra Steele, City Clerk 

CITY OF FORT PIERCE, FLORIDA 
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Robert J. Bradshaw 
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EMPLOYEE      PERFORMANCE EVALUATIONS

MANAGEMENT        MID-MANAGEMENT   NON-BARGAINING
GENERAL INSTRUCTIONS

1. PURPOSE OF PERFORMANCE EVALUATION:  To pinpoint strengths and weaknesses, and 
review past goals and objectives and corresponding accomplishments so as to identify areas where 
performance can be improved for the benefits of both the employee and the Department /Division 
and to formulate a practical improvement program of specific challenges.

2. Rate the employee on characteristics pertinent of job performance.  Carefully evaluate each of the 
characteristics separately, based on recurring day-to-day performance since the last review and not 
on recent or isolated exceptional events.  For each characteristic, rate the employee poor, fair, 
average, good, or excellent using these definitions, and check the appropriate box.

POOR:                      Definitely below acceptable standards, performance of job requirements is
                                   consistently deficient.                                                                                                                       

FAIR:                        Improvement is needed to meet acceptable standards; performance of
                                   job requirement is inconsistent.  

AVERAGE:              Meets acceptable standards; performance of job requirement is consistent.

GOOD:                      Above acceptable standards; performance of job usually exceeds job 
                                    requirements.

EXCELLENT:          Outstanding, above acceptable standards; performance consistently   
                                    exceeds job requirements.

3. Two common mistakes in ratings are:  (1) A tendency to rate nearly everyone as “average:                     
on every characteristic instead of being more critical in judgment. The evaluation should use the end 
of the scale as well as the middle.  (2) The “halo effect”, i.e., a tendency to rate the same individual 
“excellent” on every characteristic or “poor” on every characteristic based on the overall picture one 
has of the person being evaluated.  However, each person has strong and weak points and these 
should be indicated on the rating scales.

4. The supervisor should discuss the incumbent’s strong points as well as limitations with a                             
view toward improving the employee’s performance.



EMPLOYEE PERFORMANCE               EVALUATION

MANAGEMENT – MID-MANAGEMENT – NON-BARGAINING
EMPLOYEE
INFORMATION: NAME:     Robert J. Bradshaw _ DATE :         May 1, 2014___        

CLASSIFICATION     City Manager Dept:  City Manager

PERIOD COVERED: (Month/Year)     FROM:  _     _05/01/13       TO : _     _04/31/14

PURPOSE OF REPORT: PROBATIONARY { } ANNUAL {X } MID-TERM {    } SPECIAL { }  

  POOR     FAIR    AVERAGE    GOOD    EXC.

WORK PERFORMANCE:
                                                KNOWLEDGE: Understanding of       
                                                Fundamentals, skill, methods     
                                                and procedures required in present job

                                                PLANNING:  Development of methods                                                    
                                                 and work habits to efficiently
                                                 perform overall work load.

                                                APPLICATION:  Establishment of a team     
                                                effort toward departmental goals and objectives.
                                                

  

                                                ACCURACY:  Absence of mistakes and errors   
                                                 in job performance.

                                                THOROUGHNESS:  Attention to details.
                                                Completes work assignments in a timely manner.                                                                                                                   

                                                QUALITY:  Overall quality of work.

                                                QUANTITY:  Overall quantity of work.

MANAGEMENT  
PERFORMANCE:
                                              ORGANIZATION:  Ability to organize                                                   
                                               employees, department and operations. Maintain
                                               discipline.

                                               PERSONNEL SELECTION:  Identify
                                               job-related Characteristics in prospective 
                                               discipline.

                                              TRAINING:  Development of personnel training
                                              methods in department.

                                              FOLLOW-UP:  Ability to follow-up on                   
                                              assignments, instructions, and schedules.



                              Poor      Fair         Average         Good    Exc.       

                                            ECONOMY:  Ability to control Cost – optimum
                                             utilization of resources.

                                             SAFETY:  Orientation toward safety and health
                                             standards.

                                             LEADERSHIP:  Establishment of a team effort
                                              toward departmental goals and objectives.

  

                                             COMMUNICATION:  Ensuring that Personnel                                                                                                   
                                             adequately informed about departmental issues                      
                                             concerns.

FACTORS AFFECTING  
JOB PERFORMANCE:
                                             ADAPTABILITY:  Alteration of activities,                                                  
                                             plans, etc, to accommodate new situations.

                                             ATTITUDE:  Shows interest, enthusiasm and
                                             cooperation to achieve common goals.

                                             ATTENDANCE:  Comes to Work on time and
                                             does not abuse leave.

                                             COOPERATION:  Working effectively with
                                             others to achieve common goals.

                                             CREATIVENESS;  Improvement of methods
                                              and procedures by new and innovative ideas.

                                              EXPRESSION:  Written presentation of  ideas   
       

                                              EXPRESSION:   Oral presentation of ideas      

                                              INITIATIVE:  Self-confident, enthusiastic
                                             performance with a minimum of instruction.
           

                                              JUDGMENT:  Sound judgment and opinion   
                                              by careful study of available facts and options.
           
                                             RELIABILITY:  Dependability instills full 
                                             confidence.
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OVERALL EVALUATION
IN PRESENT POSITION: The supervisor should discuss the incumbent’s strong points as 

well as limitation with a view toward improving the employee’s 
performance.

EMPLOYEE’S STRONGEST AREA ON CONTRIBUTION TO THE JOB:

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

EMPLOYEE’S WEAKNESS:
_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

DATE____________________RATING SUPERVISOR__________________

OVERALL EVALUATION: POOR {   } FAIR {   }        AVERAGE {   } GOOD {   }       EXCELLENT {   }

DIVISION DIRECTOR/DEPARTMENT HEAD COMMENTS:   ______________________________

_______________________________________________________________________________________

_______________________________________________________________________________________

                                                            DATE_______________   SIGNATURE_______________________

EMPLOYEE’S COMMENTS:_______________________________________________________________________________

________________________________________________________________________________________________________

________________________________________________________________________________________________________

________________________________________________________________________________________________________
MY SIGNATURE DOES NOT NECESSARILY MEAN THAT I AGREE WITH THE RATING.  IT DOES, HOWEVER, 
SIGNIFY REVIEW OF ITS CONTENTS AND ALSO THE OPPORTUNITY TO DISCUSS ANY QUESTION I MIGHT 
HAVE WITH THE RATING AUTHORITY.

DATE___________________  SIGNATURE___________________________

Is probationary employee recommended for regular employment?       YES______      NO ______

Is employee recommended for extended probation?             YES_________    NO__________
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CITY OF FORT PIERCE - OFFICE OF THE CITY ATTORNEY 

MEMORANDUM 

TO: Fort Pierce Mayor & Commissioners 

FROM: Robert V. Schwerer, Esq., City Attorney 

SUBJECT: City Clerk Employment Agreement 

DATE: August 28, 2013 

Attached is the final draft of the City Clerk Employment Agreement which is being 
submitte~ to you for your consideration. The salient provisions of the agreement are: 

1. Initial term of three (3) years commencing October 1, with a requirement the City 
Clerk obtain her Certified Municipal Clerk (CMC) certification within this time 
period. 

2. Annual base salary of seventy five ($75,000) thousand dollars. 

3. Performance evaluation at six (6) months (calendar month of April) and annually 
thereafter. 

4. Standard benefits including car allowance of $350.00 per month, health and major 
medical insurance, and retirement benefits applicable to new hires. 

5. Termination at will. 

6. Severance pay equivalent to four (4) consecutive weeks. 

7. Residency requirement within two (2) years. 

The contract provi.sions have been negotiated and discussed with Mrs. Cox and she is 
agreeable to the terms set but in the agreement. 

Enclosure 
RVS/cf 
cc: Robert J. Bradshaw, City Manager 

Anne Satterlee, Interim City Clerk 

Robert V. Schwerer, Esq. 
City Attorney 
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CITY OF FORT PIERCE, FLORIDA 

LINDAW.COX 
CITY CLERK 

EMPLOYMENT AGREEMENT 

THIS EMPLOYMENT AGREEMENT made and entered into this 4th day of 

September 2013, by and between the CITY OF FORT PIERCE, FLORIDA, a municipal 

corporation, hereafter referred as to "CITY" and LINDA W. COX, hereafter referred to as 

"COX''. 

WHEREAS, CITY desires to secure the services of COX as City Clerk for an initial period 

of three (3) years from the Effective Date of this agreement and COX desires to accept such 

position; and 

WHEREAS, CITY and COX intend by this Agreement to provide certain benefits and 

establish certain conditions of employment to which COX has agreed. 

NOW, THEREFORE, in consideration of the material advantages occurring to the parties 

and the mutual covenants contained herein, CITY and COX agree with each other as follows: 

1. Employment. 

COX will render full time professional services to CITY in the capacity of City Clerk of 

the CITY for the initial term of three (3) years, commencing October 1, 2013 (the "Effective 

Date"), through September 30 2016. In the event written notice of termination or notice of non- -

renewal of this Agreement is not given by either party to the other party ninety (90) days prior to 

the expiration of the term as hereinabove provided, this Agreement shall automatically renew 

and continue thereafter on a year-to-year basis. COX agrees to sever ties with her existing 

employer, and report for work, and the duties and employment of COX as City Clerk shall 

commence the Effective Date. 



COX shall devote all of her time, attention, lmowledge and skill, solely and exclusively 

to the business and interest of the City of Fort Pierce, and the public which it serves. COX will 

at all times faithfully, industriously, and diligently perform to the best of her ability all duties that 

may be required of her by virtue of her position as City Clerk, including the performance of all 

duties set forth in the City Charter, Ordinances, Resolutions and other City policies, and to 

perform other legally permissible and proper duties and functions to the reasonable satisfaction 

of the City Commission. Nothing herein shall prohibit COX from maintaining membership in or 

participating in private social or civic endeavors that do not interfere or detract from her 

performance of the terms of this Agreement. In the event COX makes f01mal application for 

full-time employment elsewhere while serving as City Clerk, she shall be required to provide 

written notice to the City Commission simultaneously with such application or submittal. 

2. Compensation. 

In consideration for these services as City Clerk, CITY agrees to pay COX an annual 

base salary of SEVENTY FIVE THOUSAND DOLLARS ($75,000.00) per annum, payable in 

bi-weekly installments. 

The CITY agrees that it will not, at any time during the term of this Agreement, reduce 

COX's base salary or other :financial benefits in a greater percentage than an applicable across 

the board reduction for all employees of the CITY. 

3. Performance Evaluations. 

The City Commission shall, upon the expiration of six (6) months of the Effective Date 

of this Agreement, and on an annual basis thereafter, evaluate COX's performance as City Clerk. 

These performance evaluations shall occur during the calendar month of April of each year, and 

shall be in such form and content and procedure as the City Commission shall in its discretion 

2 
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determine. These performance reviews shall consider COX's overall performance and 

efficiency in her duties and job description as City Clerk, and shall also be used to monitor 

COX's compliance with attaining her Ce1tified Municipal Clerk (CMC) certification within the 

time period set forth hereafter. 

It is a specific condition of this agreement that COX shall have obtained her Certified 

Municipal Clerk (CMC) certification no later than thirty-six (36) months from the Effective Date 

of this Agreement. In the event COX fails to obtain such CMC certification within the time 

period specified herein, or if at any time COX fails to diligently and continuously pursue such 

CMC certification process during the term of this Agreement, the City Commission may in its 

sole discretion terminate this Agreement upon thhty (30) days written notice to COX and 

without liability to COX for the payment of any severance pay that may be provided for in 

Paragraph 6 of this Agreement. 

4. Benefits. 

In addition to annual compensation specified above, the CITY agrees to provide COX 

with the following benefits: 

(a) COX shall be entitled to receive the same vacation, sick leave, and holiday time 

as defined in the City of Foti Pierce Personnel Rules and Regulations, including provisions 

governing accrual and payment thereof on termination of employment. 

(b) Lease or car allowance at $350.00 per month, or such other rate agreed upon by 

the City Commission. 

( c) Membership dues to professional associations and societies directly relating to her 

position as City Clerk, subject to the approval of the City Commission. 

( d) Comprehensive health and major medical insurance equal to that which 1s 

provided to other City employees. 

3 
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( e) Retirement benefits as provided to City Employees, and specifically, such benefits 

applicable to new hires under cutl'ent ordinances or rules and regulations or as subsequently 

amended. 

5. Termination. 

At all times during the term of this Agreement, COX shall be deemed an employee-at­

will, and may be terminated at any time, with or without cause. For purposes of this Agreement, 

termination shall occur upon the happening of any of the following events: 

(a) A majority vote of the entire City Commission at a duly authorized public 

meeting, with or without cause, at the sole discretion of the City Commission. 

(b) If the CITY, its citizens, or legislature amends any provision of the Charter or 

Code substantially changing the form of government directly pertaining to the role, powers, 

duties, authority and responsibilities of COX as City Clerk, COX shall have the right to declare 

that such amendments constitute termination; or 

( c) If COX resigns following a formal offer to accept resignation made by the 

majority of the entire City Commission at a duly authorized public meeting. 

6. Severance. 

Except as provided in this Agreement, severance will be paid to COX when employment 

is terminated as defined in Paragraph 5 above. Upon termination, all rights, duties and 

obligations of both parties shall cease except that the CITY shall continue to pay COX her then 

annual base salary for four (4) consecutive weeks thereafter, and the CITY shall also maintain 

COX's life insurance and major medical insurance coverage paid up and in effect during such 

period. COX shall also be compensated for all accrued sick leave and vacation time payable 

upon termination of employment as provided in the Personnel Rules and Regulations. During 

any time severance is being paid, COX shall not be required to perform any duties for the City or 

4 
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come to the City. 

The severance provisions set forth herein shall not apply and the City shall not be 

obligated to pay the four ( 4) weeks severance in the event COX is terminated for cause. "Cause" 

shall be defined as either conviction of any felony or any misdemeanor involving moral 

turpitude, commission of any act of fraud involving or affecting the City, willful failure to 

perform the duties of City Clerk, or material breach by COX of any duties or obligations under 

this Agreement and failure to cure such failure or breach after receipt of reasonable written 

notice, then, in that event, CITY shall have no obligation to pay the aggregate severance sum 

designated in this paragraph. 

7. Best Efforts of Employee. 

COX agrees that she will at all times faithfully, industriously and to the best of her 

ability, experience and talents, perform all the duties which may be required of and from her 

pursuant to the express and implicit terms hereof, to the reasonable satisfaction of CITY. COX 

fiuiher agrees that she will continue her education and training so that she will keep up with or 

exceed education requirements of her position, and specifically, to use her best and continuous 

efforts to obtain her City Clerk certification which shall be a mandatory term and condition of 

her employment under this Agreement. Such duties shall be rendered at Foti Pierce, St. Lucie 

County, Florida, and at such other places as CITY shall in good faith require, or as the interest, 

needs or opp01iunity of CITY shall require. 

8. Disability. 

If COX is pe1manently disabled or is otherwise unable to perf01m her duties because of 

siclmess, accident, injury, mental incapacity or health for a period of either eight (8) successive 

weeks beyond any accrued sick leave, or for twenty (20) working days over a sixty (60) working 
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day period, CITY shall have the option to terminate this Agreement, subject to the severance pay 

requirements of Paragraph 6. However, COX shall .be compensated for any accrued sick leave, 

vacation, holidays, and other accrued benefits. 

9. Residency. 

Commencing two (2) years from the Effective Date of this Agreement, and at all times 

thereafter, COX shall, maintain permanent residency within the City of Fort Pierce during her 

term as City Clerk. 

10. Employee At-Will. 

COX is an employee-at-will and works at the pleasure of the CITY who may, at any 

time and without showing cause, te1minate this Employment Agreement. 

11. Liability Claims. 

The CITY shall defend and save harmless COX, but only to the limits of sovereign 

immunity, against any t01i, professional liability claim or demand or other legal claim or action, 

whether groundless or otherwise, arising out of an alleged act or omission occurring in or arising 

out of the good faith performance of COX's duties as City Clerk of the City of Foti Pierce. 

However, this covenant shall not apply to acts outside the scope of COX's employment or 

services or for claims for punitive damages. The CITY will have the authority to compromise 

and settle any such claim or suit within the scope of COX' s employment and pay the amount of 

any settlement or judgment rendered thereon. To the maximum extent pe1mitted by law, the 

CITY and COX shall rely upon the doctrine of sovereign immunity and the provisions of 

Section 768.28, Florida Statutes, or other applicable law. 

12. Voluntary Resignation. 

In the event COX voluntarily resigns her position with the CITY, COX shall provide a 

6 

Q:\Protected\Temporary Documents (cf)\Cox, Linda Employment Agreement 8-27-13.doc 



minimum ninety (90) days written notice unless the parties agree otherwise. Unless such 

resignation follows a formal offer to accept resignation made by the majority of the entire City 

Commission as specified in Paragraph 5(c) above, COX shall not be entitled to nor shall the 

CITY be liable to pay severance if COX resigns. 

13. General Provisions. 

The following general provisions shall govern this Agreement: 

(a) This Agreement shall be governed in accordance with the laws of the State of 

Florida. 

(b) Jurisdiction over any dispute arising under this Agreement, and the venue thereof, 

shall lie in the Circuit Court of the Nineteenth Judicial Circuit, in and for St. Lucie County, 

Florida. 

( c) This Agreement shall become effective immediately upon execution, and 

supersedes and replaces any prior written employment agreement. 

( d) This Agreement constitutes the entire agreement and understanding between the 

parties and contains all of the agreements between them with respect to the subject matter hereof, 

and supersedes any and all other agreements or contracts, either oral or written, between the 

parties with respect to the subject matter hereof. 

( e) The parties by mutual written agreement may amend any provision of this 

Agreement during the life of the agreement by document approved and signed with the same 

f01malities as this Agreement. Such amendments will be incorporated and made a part of this 

Agreement. 

(f) The invalidity or partial invalidity of any portion of this Agreement will not affect 

the validity of any other provision. In the event that any provision of this Agreement is held to 

7 
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be invalid, the remaining provisions shall be deemed to be in full force and effect as if they have 

been executed by both parties subsequent to the expungement or judicial modification of the 

invalid provision. 

(g) This Agreement shall be binding upon and inure to the benefit of the CITY and 

the City Commission, its successors and assigns, and shall be binding upon COX, her 

administrators, executors, legatees, heirs, and assigns. 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the 

day and year first above written. 

CITY OF FORT PIERCE, FLORIDA 

By: ~JJ~ 
Linda Hudson, Mayor 

ATTEST: 

Anne Satterlee, Interim City Clerk 

EMPLOYEE: 

By: Pi:r~ C0 f oL 
Linda W. Cox / 

APPROVED-A:S4f() FORM AND CORRECTNESS 
FOR U 7 CITY OF FORT PIERCE: 

Robert V. Schwerer, Esq. 
City Attorney 
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EMPLOYEE       PERFORMANCE   EVALUATIONS 

 

MANAGEMENT,   MID-MANAGEMENT   NON-BARGAINING 

GENERAL INSTRUCTIONS 
 

 

 

1. PURPOSE OF PERFORMANCE EVALUATION:  To pinpoint strengths and weaknesses, and 

review past goals and objectives and corresponding accomplishments so as to identify areas where 

performance can be improved for the benefits of both the employee, and the Department /Division 

and to formulate a practical improvement program of specific challenges. 

 

2. Rate the employee on characteristics pertinent of job performance.  Carefully evaluate each of the 

characteristics separately, based on recurring day-to-day performance since the last review and not 

on recent or isolated exceptional events.  For each characteristic, rate the employee poor, fair, 

average, good, or excellent using these definitions, and check the appropriate box. 

 

 

POOR:                      Definitely below acceptable standards, performance of job requirements is 

                                   consistently deficient.                                                                                                                        

 

 

FAIR:                        Improvement is needed to meet acceptable standards; performance of 

                                   job requirement is inconsistent.   

 

 

AVERAGE:              Meets acceptable standards; performance of job requirement is consistent. 

 

 

GOOD:                      Above acceptable standards; performance of job usually exceeds job  

                                    requirements. 

  

 

EXCELLENT:          Outstanding, above acceptable standards; performance consistently    

                                    exceeds job requirements. 

 

 

 

3. Two common mistakes in ratings are:  (1) A tendency to rate nearly everyone as “average:                     

on every characteristic instead of being more critical in judgment. The evaluation should use the end 

of the scale as well as the middle.  (2) The “halo effect”, i.e., a tendency to rate the same individual 

“excellent” on every characteristic or “poor” on every characteristic based on the overall picture one 

has of the person being evaluated.  However, each person has strong and weak points and these 

should be indicated on the rating scales. 

 

4. The supervisor should discuss the incumbent’s strong points as well as limitations with a                             

view toward improving the employee’s performance. 

 
 

Tanya
Typewritten Text
Linda Cox



 

 

EMPLOYEE   PERFORMANCE                EVALUATION 

 

MANAGEMENT – MID-MANAGEMENT – NON-BARGAINING 
EMPLOYEE 

INFORMATION: NAME:             DATE :           
 

   CLASSIFICATION       DEPARTMENT    

  

   PERIOD COVERED: (Month/Year)     FROM:      TO         

 
   PURPOSE OF REPORT: PROBATIONARY {X}  ANNUAL { } MID-TERM {    } SPECIAL{ }   

 

 
           POOR     FAIR    AVERAGE    GOOD    EXC. 

 

WORK PERFORMANCE: 

                                                KNOWLEDGE: Understanding of        

                                                Fundamentals, skill, methods      

                                                and procedures required in present job 

 

     

                                                PLANNING:  Development of methods,                                                                          

                                                methods and work habits to efficiently 

                                                 perform overall work load. 

 

     

                                                APPLICATION:  Establishment of a team      

                                                effort toward departmental goals and objectives. 

                                                 

       

                                                ACCURACY:  Absence of mistakes and errors    

                                                 in job performance. 

 

     

                                                THOROUGHNESS:  Attention to details. 

                                                Completes work assignments in a timely manner.                                                                                                                       

 

     

                                                QUALITY:  Overall quality of work. 

 
     

                                                QUANTITY:  Overall quantity of work. 

 

     

MANAGEMENT   

PERFORMANCE: 

                                              ORGANIZATION:  Ability to organize                                                    

                                               employees, department and operations. Maintain 

                                               discipline. 

 

     

                                               PERSONNEL SELECTION:  Identify 

                                               job-related Characteristics in prospective  

                                               discipline. 

 

     

                                              TRAINING:  Development of personnel training 

                                              methods in department. 

 

     

                                              FOLLOW-UP:  Ability to follow-up on                    

                                              assignments, instructions, and schedules. 

 

     

 

 

 

Tanya
Typewritten Text
Linda Cox	

Tanya
Typewritten Text
City Clerk

Tanya
Typewritten Text

Tanya
Typewritten Text

Tanya
Typewritten Text
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Typewritten Text
10/1/13
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Typewritten Text
4/1/14



 

 

 

 

                                      Poor      Fair         Average         Good    Exc.        

 

 

                                            ECONOMY:  Ability to control Cost – optimum 

                                             utilization of resources. 

 

     

                                             SAFETY:  Orientation toward safety and health 

                                             standards. 

 

     

                                             LEADERSHIP:  Establishment of a team effort 

                                              toward departmental goals and objectives. 

 

       

                                             COMMUNICATION:  Ensuring that Personnel                                                                                                                                                                                      

                                             adequately informed about departmental issues                       

                                             concerns. 

 

     

FACTORS AFFECTING   

JOB PERFORMANCE: 

                                             ADAPTABILITY:  Alteration of activities,                                                   

                                             plans, etc, to accommodate new situations. 

 

     

                                             ATTITUDE:  Shows interest, enthusiasm and 

                                             cooperation to achieve common goals. 

 

 

     

                                             ATTENDANCE:  Comes to Work on time and 

                                             does not abuse leave. 

 

 

     

                                             COOPERATION:  Working effectively with 

                                             others to achieve common goals. 

 

 

     

                                             CREATIVENESS;  Improvement of methods 

                                              and procedures by new and innovative ideas. 

 

 

     

                                              EXPRESSION:  Written presentation of  ideas    

        

 

     

                                              EXPRESSION:   Oral presentation of ideas       

 

 

     

                                              INITIATIVE:  Self-confident, enthusiastic 

                                              performance with a minimum of instruction. 

            

 

     

                                              JUDGMENT:  Sound judgment and opinion    

                                              by careful study of available facts and options. 

            

     

                                             RELIABILITY:  Dependability instills full  

                                             confidence. 
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OVERALL EVALUATION 

IN PRESENT POSITION: The supervisor should discuss the incumbent’s strong points as 

well as limitation with a view toward improving the employee’s 

performance. 

 
EMPLOYEE’S STRONGEST AREA ON CONTRIBUTION TO THE JOB: 

  

_____________________________________________________________________________________________________ 

 

_____________________________________________________________________________________________________ 

 

_____________________________________________________________________________________________________ 

 

_____________________________________________________________________________________________________ 

 

EMPLOYEE’S WEAKNESS:        

_____________________________________________________________________________________________________ 

 

_____________________________________________________________________________________________________ 

 

_____________________________________________________________________________________________________ 

 

_____________________________________________________________________________________________________ 

 

     DATE____________________RATING SUPERVISOR__________________ 

 

OVERALL EVALUATION: POOR {   } FAIR {   }        AVERAGE {   } GOOD {   }       EXCELLENT {   } 

 

DIVISION DIRECTOR/DEPARTMENT HEAD COMMENTS:   ______________________________ 

 

_______________________________________________________________________________________ 

 

_______________________________________________________________________________________ 

 

                                                            DATE_______________   SIGNATURE_______________________ 
 

 

EMPLOYEE’S COMMENTS:_______________________________________________________________________________ 

 

________________________________________________________________________________________________________ 

 

________________________________________________________________________________________________________ 

 

________________________________________________________________________________________________________ 

MY SIGNATURE DOES NOT NECESSARILY MEAN THAT I AGREE WITH THE RATING.  IT DOES, HOWEVER, 

SIGNIFY REVIEW OF ITS CONTENTS AND ALSO THE OPPORTUNITY TO DISCUSS ANY QUESTION I MIGHT 

HAVE WITH THE RATING AUTHORITY. 

 

DATE_____________________  SIGNATURE_____________________________ 

 

Is probationary employee recommended for regular employment?       YES______      NO ______ 

 

Is employee recommended for extended probation?             YES_________    NO__________ 
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RESOLUTION NO. 04-38 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF FORT 
PIERCE, FLORIDA, APPOINTING ROBERT V. SCHWERER TO SERVE 
AS CITY ATTORNEY EFFECTIVE JANUARY 1, 2005. 

WHEREAS, John T. Brennan was appointed as City Attorney for 

the City of Fort Pierce, Florida, effective July 7, 1973, pursuant 

to Resolution No. 73-70; and 

WHEREAS, Robert V. Schwerer became Assistant City Attorney in 

1981 and has increasingly, particularly within the last several 

years, served as the principal legal advisor to, and counselor for, 

the City of Fort Pierce by assuming various duties and 

responsibilities previously performed by John T. Brennan, who has 

reduced his activity in such office accordingly; and 

WHEREAS, the City Commission is desirous of effecting the 

formal transition of Robert V. Schwerer to serve as City Attorney, 

to be effective January 1, 2005, and to also have supervisory 

capacity over the City Attorney's office commencing on the date 

hereof. 

NOW, THEREFORE, BE IT RESOLVED by the City Commission of the 

City of Fort Pierce, Florida, that attorney Robert V. Schwerer be 

and he is hereby appointed City Attorney for the City of Fort 

Pierce, Florida, effective January 1, 2005, to serve at the will 

of the City Commission, and to further exercise supervisory 

capacity over the City Attorney's office commencing on the date 

hereof, and that in such capacity Robert V. Schwerer shall act as 

the legal advisor to, and counselor for the City and all of its 

officers in matters relating to their official duties, and to 

perform services and counseling as City Attorney as promulgated and 

established by the charter, ordinances and resolutions of the City 

of Fort Pierce, Florida. 

IN WITNESS WHEREOF, this Resolution has been duly adopted this 

15th day of November, 2004. 

a: ~~~ 
Cassandra Steele, City Clerk 

(CITY SEAL) 
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