CITY OF FORT PIERCE

COMMUNITY RESPONSE DIVISIONS
MARGARET M. ARRAIZ, CODE COMPLIANCE MANAGER

ANIMAL CONTROL, Protecting the health, safety and welfare of our community ooy EraRC s
TO: Jim Walker, Assistant City Attorney
CC: Robert V. Schwerer, City Attorney

Robert Bradshaw, City Manager
Nicholas Mimms, Deputy City Manager

FROM: Peggy Arraiz, Code Compliance Manage:‘f
RE: Vendor Ordinance Update !
DATE: July 1, 2014

Thank you for taking the time to conduct the review of the proposed vendor ordinance. I
have addressed the comments you provided and submit the following update:

A. Amend title -

» Having amended approximately 30 sections, listing each in the title seems a
little excessive. However, I did expand the title to include the amendment to
each division of the article.

B. Expand findings of fact -

» I am uncertain of your comment that “it is misleading to suggest that the
only thing being accomplished here is to expand opportunities for vendors
and solicitors by allowing for another form of vending.” Although long and
detailed, that is exactly what the ordinance does - it is adding another form
of vending. What do you suggest that ordinance is doing otherwise?

« I have expanded this area as requested, but do not believe that I was
“misleading” anyone with what was originally submitted.

» If you have additional language that you feel should be included, please
advise or provide the exact wording you suggest be incorporated.

C. Definition of Itinerant retail produce merchant - concern over the phrase “natural
and unaltered state” -

» I am hesitant to change this wording as recommended because I included
the wording specifically provided to me by David Marshall, Department of
Agriculture, Division of Food Safety Supervisor.

¢ You are correct - if they choose to alter their food, they would no longer be
covered under the titie of “itinerant retail produce merchant”. They would
instead be required to upgrade to a full mobile food vendors’ permit and
obtain all the approvals required by that section.

+ Failure to do so would result not only in fines from the City but also the
potential to by fined by the Department of Agriculture, to whom we would
report the violation.
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D. Definition of Seasonal Sales vendor — concern over listing holidays

e As the current ordinance states: “Seasonal commaodities include, but are not
necessarily limited to, Christmas trees, flowers, and pumpkins”, expanding
on the current ordinance did not appear to be a problem. However, I have
changed to definition and eliminated any reference to a specific holiday,
including the ones already listed in our current ordinance.

E. The basis for 9-79 - breach of peace

¢+ The amendment was added specifically to address concerns raised by several
of the organizations I met with and the City Commissioners regarding how
vendors will act. In fact, the Commissioners spent a substantial amount of
time deciding if there should be regulations on clothing, etc. For example -
having a vendor - of either sex - wearing a thong bikini. This was a very
serious and long debated issue, complete with photos of such activities from
Dayton Beach. Mr. Schwerer cautioned the Commission about placing
restrictions on clothing, etc. Therefore, this amendment was added to satisfy
those strong objections.

F. Confirmation that the proposed cordinance eliminates both the $20 permit fee and
the $100 occupational license fee.
¢ Yes - that is why both fees have been struck through.
+ Additionally, this eliminates the phrase "occupational license fee”, which no
longer exists.
G. Elements of commercial speech - 3 requirements

» I have inserted a new section, 9-92- Issuance, and renumbered the following
sections. For source reference, I merged together ordinances from the
following: Miami ~Section 39-31 and Ft. Lauderdale - Section 23-113.

H. Conformance with the City’s Code of Ordinance’s number system.

» I added parentheses to the parts and subparts as requested.

I. Plans of the proposed vehicle or unit for mobile merchants
s Yes, we are requiring plans to be drawn to scale.
¢ No, it is not required to be done by a professional draftsman, which is clearly

indicated in Sec. 9-91 (70)(i){(a), which states: The plan does not need to be drawn by
professional, but must be to scale and clear for review,

» I have attached a slide from the DBPR, which shows how to draw your plan
to scale without the help of a professional. We can have a similar information
sheet on-hand to provide to anyone who questions this requirement.

J. Recommend deletion of 9-91(a){13)

* This was not an addition or amendment to the code but is part of our existing
ordinance. This was simply a renumbering. Please refer to the current code
9-93(a)(9).

» If you still believe that it should be deleted, piease fee! free to do so. I have

no objections and it was not really part of any discussion item during the
investigative process.

K. Expanding the non-profit exemption for door-to-door sales
¢ I incorporated sections of S.S. 501.022(1)(b){5-7) as recommended.



L. Strike-out old / underline new

This section was a little difficult when renumbering because there were
already items in existence that I wanted included in the new ordinance.

The original language of both 9-91 and 9-92 is struck out, but you will find it
before 9-93, which was changed to 9-91.

Then I completely deleted 9-94.
Thus the new 9-92 and 9-93 are simply showing as new language.

9-95 follows by being changed to 9-94 because again, there were parts I
wanted to remain.

If you see a more comprehensive way to number this, please feel free to
make those changes. I welcome the assistance with this particular issue.

M. City clerk’s discretion to issue a permit

I feel this discretion is implied under the newly added Sec. 9-92 - Issuance,

which requires the City Clerk to put the decision of approval or denial in
writing.

N. Removal of language relating to fees under Article IV

This information was not transferred to another location but was simply
deleted.

Then entire section has been replaced by Item A, which changes all the fees
to be set by resolution.

Items B and C were written specifically to address door-to-door sales and
places the burden on the City Manager to consider adjusting the fees, which

would no longer be applicable anyhow as the fees are set by resolution of the
City Commission.

Section C requires a bond be placed prior to issuing a license and I did not

receive any type of support from the Commission for an additional financial
burden on the applicants.

0. Revocation of permits

You are correct to point out that state statute does not grant such authority
to the Code Board or Special Magistrate.

Unfortunately, we do not have any type of “hearing” procedures for the City's
Clerk, which is why I originally made the change.

I amended this whole section by moving 9-92 - Appeal to this area and
renumbering the section appropriately. The wording is now for an appeal of
either denial or revocation.

P. Variances

This item was added at the request of several parties and approved by the
City Commission.

Why it is not done for every code, I cannot say, but this is very similar to the
land use, where “one size does not fit all” and therefore a request for relief is
provided.

Examples of situations where a variance might be requested:



i. The code requires a distance separation of 500 feet between a similar
type businesses. If the proposed location is 450 feet and the nearby
business is not opposed, a request may be made.

ii. Using the same code, this would also prevent more than one mobile
vendor at a single location. If Home Depot decided they wanted an ice
cream vendor and a hotdog vendor, then a request could be made.

I have amending the previous version by incorporating language borrowed
from Chapter 22, but made it specific to this chapter. I have also amended
the Fees Resolution to include the cost of the variance request.

Q. Use of public property

Special events are regulated by Chapter 12, however, the city also recently
expanded the use of public property with the adoption of Chapter 22, Article
XV - Sidewalk Cafes. Most of the information in this section was copied from
that crdinance.

You caution about selecting a privileged group, yet the City has already done
similar with granting Lisa’s Kayaks the exclusive right to vend within a city
park.

Many jurisdictions throughout the state allow use of public property,
specifically streets and sidewalks, for vending. For reference, piease refer to
the following city’s code of ordinances:

i. Jacksonville — Chapter 250, Part 3
ii. Gainesville - Chapter 19, Article IV
iii. Key West - Chapter 18, Article VI
iv. Miami - Chapter 39, Article II
v. Sarasota - Sec. 23-3.6
vi. St. Petersburg — Chapter 16, Section 16.50.450

Use of the lottery system

i. This idea was submitted by one of the organizations I interviewed and
the city commission embraced the idea as it opened up the locations to
more businesses by not allowing a single vendor the use of a prime
location for longer than 12 months.

ii. The Miami code of ordinances - Sec 39-33 (5)(c) - is the basis for this
section. Their code is much more substantive than what I proposed. I
have made some changes to expand this section to more closely align
with the Miami ordinance.

R. Itinerant retail produce merchants vs, vendors

Thank you for catching this. There was no intent to have two different terms.
They have now all be changed to say ‘vendor’,

S. Sec. 9-112(e) requires all regulations of Sec, 9-111

I had previously considered your recommendation to say that all other
sections of this code applies, but the fact is, they do not.

Produce vendors are in a sub-category that is much less restrictive than
mobile food vendors and thus most of Article IV does not apply. In fact the
Commissioners are very clear that this type of vending NOT be required to do
everything mobile food vendors are required to do. That is why there is only
limited reference to 9-111.



T. Ice Cream vendors - noise limits

This was not an addition or amendment to the code, but simply a re-
numbering.

See the strike through of Sec. 9-81. That entire section was simply copied
and re-numbered to 9-113.

I do not see the need to strike it from this section and amend section 11-48,
as that section is enforced by the police department. By leaving it in its
existing location, the matter is enforceable by code enforcement.

U. Sec. 9-114 - Seasonal Sales Vendors

Yes, it was my intent to have these vendors apply for and obtain a permit the
same as other vendors. Thank you for catching this error.

V. Request to view comments from other departments

I have attached the comments from the City Clerk’s office and from the
FPPD. I do not have written comments from the Planning Department.

For the record, I have had several discussions with Linda Cox regarding
Jeanette’s comments and actually have inserted a new section into this draft
in response. Please refer to Sec. 9-53, which has been copied from
Jacksonville’s ordinance Sec. 250.110.

Thank you again for your thorough review of the proposed ordinance and the time taken
to review the new changes and amendments I have made in response to your comments.
I am hopeful that this 2™ draft will bring us much closer to a final version.
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INTEROFFICE MEMORANDUM

FROM THE OFFICE OF THE
CITY CLERK
To : Karen Emerson, Assistant City Attorney REe &
Timg Vg
From: Jeanette Conlon, Deputy City Clerk <. \*\
013
RE Street Vendor Ordinance Clrsg:SFFr_ PIERc

DATE : August 2, 2013

After reviewing the draft copy of the ordinance the changes to the ordinance
by the City Cierk’s office are as follows:

PMamssirntom vt Pwp W
~ Page 1---Sec.9-76-Definitions- Itinerant retal e merchant shail mean
o 1ges in a seasonal business,

Oz ; am bl Stay
'é } by selling or offering for sale to consumers, any fruit, vegetables, or garden
produce, which are sold |n their natural and unaltered state,

Page 2---Sec. 9-78-Records- All violations of this article shall be reported to

the eity-elerlecode enforcement department al-convietions—fer—violation—of

this-artiele and the eity-elerle code enforcement department shall maintain a
record for each keense—permit issued and record the reports of violations

therein,

Page 3---Sec. 9-8879-Street-venders Permit and Business Tax Receipt. (this
should not be added).

(b) It shall be unlawful for_any person to seil or attempt to sefl any
commodity by means of vending such commodity upon any street, sidewalk,
right of way or private property in the city, without first securing a business
tax receipt. (this should not be added, should not be both permit and
business tax, and street vendor permits are limited to certain areas, this
makes it seem like it's okay to do it anywhere in the city).

City of Fort Plerce, P.O. Box 1480, FL. Plerce, FL 34954-1480 — 772.460.2200



August 2, 2013
Page 2

Page 13---Sec. 9-114-Seasonal Sale Vendors

(1) Every person who engages_in the business of seasonal sales
within the corporate limits of the city, before engaging_in_such

business, shall apply for and obtain_a mobile vending permit ane
business—tax —reeeipt—from_the city pursuant to this division.

(business tax receipt shouid not be required for seasonal sales, it is
not a requirement now of seasonal sales, and it should not be both
permit and business tax receipt).

Pitve nf Enrt Diara DO Rav 14N Ft Diares £l 34041480 = 779 AZA 237300



Page 1 of 2

Re: Mobile Vendors Ordinance - st draft <Watchdog: Virus checked>

¢ Sean Baldwin
7 1o

Peggy Arraiz

07/19/2013 03:16 PM

Hide Details

From: Sean Baldwin <sbaldwin@fppd.org>

To: Peggy Arraiz <parraiz@city-fipierce.com>,

Pegpy,

The only input that I have from an enforcement perspective is that the Sec. 9-97 indicates "General violations of
this article are considered a Class IT violation.." I am not clear on what constitutes a "general violation" and
whether that differs from any other violation. 1 see that there are "general regulations” in Division 3 — so are
violations of this section considered a "general violation"? If 50, what is the penalty for not having a permit at
all? If the intent is that all violations of this article are Class II violations, then we should retitie this section as
"Penalties” and state that "ALL violations of this article are Class I violations, . "

Along the same lines, I believe that there should be a greater penalty for those that operate without the permit at
all as opposed to those that have a permit and just don't put a trash can out or stop their ice-cream truck for more
than 5 minutes. Just seams like not having the permit is a more serious infraction. Operating without a business
tax receipt is a misdemeanor — I believe.

Just interested... Why don't we require the produce vendors to hold a business tax receipt? Our code says it's
illegal to do business without one and I think that's a good idea, unless there is some sort of exemption for
farmers I don't know about.

From: Peggy Arraiz <parraiz@city-ftpierce.com>

Date: Monday, July 15, 2013 2:43 PM
To: Anne Satterlee <asatteriee @city-ftpierce.com>, "RSweeney@City-FtPierce.Com" <RSweeney@City-FtPierce.Com>,

"AAvery@city-ftpierce.com” <AAvery@city-ftpierce.com>, ")Singer@City-FtPierce.Com" <JSinger@City-FtPierce.Com>,

"SCoss@city-ftpierce.com” <SCoss@city-ft ierce.com=, Nicholas Mimms <NMimms@City-FtPierce.Com>, Karen Emerson

<Kemerson.cfp@city-ftpierce.com>, Sean Baldwin <sbaldwin@fppd.org>

Cc: "ChristineFamularo@city-ftpierce.com" <ChristineFamularo@ci -ftpierce.com>, "CGreer@City-FtPierce.Com"

<CGreer@City-FtPierce.Com>, "MaryPeregrin @city-ftpierce.com” <MaryPeregrin@city-ftpierce.com>
Subject: Mobile Vendors Ordinance - 1st draft <Watchdog: Virus checked>

Here is the first draft of the proposed vendor ordinance. It took a major overhaul of Chapter 9, Article IV, so there is a lot of
red-lining going on. It may be easier to read it in the final made rather than final with markups, which is the version being
sent. | would appreciate it if you could take the time to review the proposed ordinance and forward me any
recommendations you have regarding this matter.

Thank you!

Margaret M. (Peggy) Arraiz
Code Compliance Manager
City of Ft. Pierce
Code Enforcement & Animal Control Divisions
772-467-3148
m

*# ¢ EGAL DISCLAIMER *****
Mall is intended for work preparation purposes only. No legal definite promise.

file://C:\Documents and Settings\peggy\Local Settings\Temp\notes01 A2FF\~web8697.htm 7/22/2013



ORDINANCE NO.

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF FORT PIERCE,
FLORIDA AMDENDING THE CODE OF ORDINANCES OF THE CITY OF FORT
PIERCE, FLORIDA; AMENDING CHAPTER 9, ARTICLE IV, “PEDDLERS, SOLICITORS
AND CANVASSERS”; AMENDING DIVISION 1 - MODIFYING DEFINITIONS,
ESTABLISHING THE DUTY TO ENFORCE AND RETAIN RECORDS, MODIFYING
PROHIBITED ACTS, AND REQUIRING A PERMIT AND; AMENDING DIVISION 2 -
ESTABLISHING PERMIT APPLICATION REQUIREMENTS AND REGULATIONS,
PERMIT FEES, EXHIBITION OF PERMIT REQUIREMENTS AND PENALTIES,
PROVIDING RIGHTS OF APPEAL, REQUESTS FOR VARIANCES AND PERMITTING
LIMITED USE OF PUBLIC RIGHT OF WAY AND; AMENDING DIVISION 3 -
ESTABLISHING AND MODIFYING REGULATIONS FOR MOBILE VENDORS,
ITINERANT RETAIL PRODUCE VENDORS, ICE CREAM VENDORS AND SEASONAL
SALES VENDORS AND; REPEALING ORDINANCES OR PARTS THEREOF IN
CONFLICT HEREWITH; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Code of Ordinances of the City of Fort Pierce, Florida regulates the sale
of goods and merchandise by persons operating as vendors or solicitors; and

WHEREAS, the City of Fort Pierce, Florida wishes to expand these types of sales to
include mobile vending to benefit its residents and visitors; and

WHEREAS, to ensure that these services remain a benefit and do not become a burden
on neighboring businesses and residents, the City of Fort Pierce, Florida shall provide such
regulations as necessary; and

WHEREAS, certain limited use of public lands and right of ways will be impacted by
such mobile vending being permitted at designated locations within the City limits; and

NOW THEREFORE, BE IT ORDAINED by the City Commission of the City of Fort
Pierce, Florida:

SECTION 1. Chapter 9, Article IV of the Code of Ordinances of the City of Fort Pierce,
Florda, is hereby amended so that the same shall read thereinafter as follows:

Article IV. — Peddlers: Vendors & Solicitors and Canvassers
Division 1. - Generally

Sec. 9-76. Definitions.

As used in this article:

Apentisdefinedo-beaperson engaped in telephone canvassing-orselicHationor ina-house-
ter-hose canrvass, demonstrating ertaldep-ordess for anysoods-wares or merchandise or taking
erders-fremsampleswhere-goods are to be delivered-later- Goods;-wares-and-merchandise as herein
defined shall be held to include ot aotrestmoted o, o phtosraph and coupons or Hokets good in
whele-ar-inpart-foraphotograph, magazine, penodical-orother merchandise

Canvasser, vendor or solicitor is defined as any individual;whether resident of the city or
niot, soliciting by-telephene-or traveling either by foot, wagen, auiomebile meter truck or any other
wpe-afconveyance, from place to place, from house to house or from street to street, taking or
attempting to take orders for sale of goods, wares and merchandise, personal property of any nature
whatsoever for future delivery, or for services to be furnished or performed at said time or in the
future, whether or not such individual has, carries or exposes for sale a sample of the subject of such
sale or whether he is collecting advance payments on such sales or not.: previded fusthes, that such
definthonsshallinciude any persemwhefor himself or for another person, hires; leases usesor
sccupies-any-butlding structure, tent, ratiroad boxcarboathotel roomtodging-house, apartment,



Commissary is a state approved facility that provides support services for specific required

functions to any mobile food vendor, including but not limited to a mobile food vehicle or a mobile
food cart. Services reguired of the commissag are based up_gn the food soid and the mobile food

mmmmmmmmmmmw

[tinerant Retail Produce Vendor shall mean any person going from place to place who

engages in a business, by selling or offering for sale to consumers, any fruit, vegetables, or garden

produce, which are sold in their whole, natural and unaltered state.

Mobile Food Dispensing Vehicle (MFDV) is classified as a vehicle-mounted public food

service establishment, self-propelled or otherwise movable from place to place. Such vehicles must be

self-sufficient for utilities {e.g., gas, water, electricity, and liquid waste disposal}. Each MFDV is

required to have a state approved commissary that they report to at least once a day, MFDVs may also
be referred to as Mobile Food Establishments.

a. Hotdog carts are MFDVs that limit food preparation to hotdogs and sausages only

and the sale of limited pre-packaged food.

b.  Mobile food carts are any non-motorized MFDV used to store, prepare, cook and / or

serve food and beverages for immediate consumption.

c. lee Cream Fendors and MFDVs that limit food sales to pre-::-ackaged individually

cater to custn_mers on [:-male commermal or industrial property for a short mnod of

time not to exceed 60 minutes.

e.  Mobile food vehicles are any motorized MFDV used to store, prepare, cook and / or
serve food and beverages for immediate consumption.

Mobile merchant sales shall include any vendor selling non-foed products.

Maobile merchant vehicle shall be any vehicle mounted establishment, which is self-propelled

or otherwise movable from place to place utilized for mobile merchant sales.

Pededferts-defined-to be o person who-sohiers by telephone-orwhe brings poods waresor
merchandise from outside thectbeor state or wherethe gonds; wares or merchandise is manufaciured
in the-eityfor salentretail, and 15 in this state-at the-time thatall negotiations-prorio and at the sale
theren{ are had, Hd—ﬂ!e—ge&ds—“ﬁmﬁﬁrmﬂehuﬂdﬁewnﬂwﬁldmengm&paekag&m—mmﬁm

pl-aeemplaee—emnﬁ%—&mdﬁwderﬂd oF b dransii, iha{—we#e—s&mdeeed—w%*m&rmeiﬁ
purtiesiar sales, shall be deesnedto-he-inthe stite:

Place of business shall include any commercial zoned off-street location, lot, or premises

where any truck, wagon, automobile, trailer, cart, or vehicle is parked, with written permission from

bevera;:es. fruit, vegetable, or garden Eroduc €.



Seasonal sales vendor shall mean outside vendors of products traditionally associated with

seasonal sales or holidays,

(Code 1960, ¥ 14-30fa—d))

Sec. 9-77. Duty ef pelice to enforce.
It shall be the duty of any pohce ofﬁcer or code enforcement officer of the cnty 10 require-any

produce his solicitor's or eanvasseds lieense and 4o enforce the provisions of this article against any
person found to be violating the same.

{Code 1960, ¥ 14-36)

Cross reference— Police department. Ch. 14

Sec. 9-78. Records.

The-chiefefpoliceshall Ail violations of this article shall be reported to the eity-elerk code
enforcement department, who ell-cenvietions-for-violation-of this-article-and-the-eity-elerk-shall

maintain a record for each lieense permit issued and record the reports of violations therein.

(Code 1960. § 14-37)
Sec. 9-79. Prohibited acts,

(a) It shall be unlawful for any person to enter upon any private premises without permission or
invitation from the occupant or homeowner.

(b) It shall be unlawful for any solicitor, canvasser or peddles vendor to refuse or fail to leave any

private premises in the city upon being requested by the owner, occupant or person in charge
thereof.

{c) No solicitor. canvasser or peddler vendor shall enter in or upon any house, building or other

structure or upon any land or property, without the prior consent of the owner or occupant
thereof, where there is placed or posted on the premises in a conspicuous position at or near
the usual means of ingress, a sign or other form of notice stating or indicating that the owner
or occupant thereof forbids or otherwise does not desire persons engaged in such or similar
activity to enter upon the premises.

(d) No solicitor, canvasser or vendor shall conduct themselves or their business in an unlawful

manner or in such manner as to constitute a breach of peace, offensive to public decency or

menace to the health, safety or general welfare of the public in violation of § 877.03 Florida
Statutes,

(Code 1960, § 14-30)

State law reference— Burglary andd irespass. F.5. Ch. 810.

Sec. 9-80, Sireet vendors—Permit,

(a) It shall be unlawful for any person to sell or attempt to sell any commodity by means of

vending such commodity upon any street, sidewalk, public right of way or private property in
the city, without first securing a permit and paying-afee-of twenty dolars-{$20.00) therefor
and-an-annual-oceupational license-fee of one-hundred dollars{$100.003the annual permit

fee, such fee 1o be set by resolution of the City Commission.

{b) Violations of this section shall be a Class Il violation.

{Code 1960. ¥ 14-61)
Seet-8 |- Surme—Regslation

-—Erenerai—The rules-in-this seetion-shall be complied with-by-each persen usinga-vehicle for
steeet-vending.



cormodity:
-I-—-vamﬂﬂ-&ﬂ{-'ﬂfﬂuiery s, speaker or amplitier, or any isirument of device

Hﬂf—&ﬂf—ﬁﬁuﬂd--eumﬁf am-pi-l-ﬁ-er -leudspenke! mdm»-phanogmph%eieudspeake&or
amplifieroraty-other trstrmment-of device when the vehicle such vendor is using is stopped
for the purpose of making a-sale:

d—Seeme—Henre Thewse by the vendor of any such notse, instrument of device which emits a
tond sound shall be-prebibied before the bourroF L0 amonweekdawsand 100 pom-on
Bundeysor afier 7:00 p.m. on any day:

e Traffic ltshall-bevatawbal for ary vendor o

MFWM@H—HM%—&H&-?&WWWW heas&ueéﬂn-lesﬂhee-pp-lm
haswritten permission of the propeny owner o aserttoconduct theseasonalsate-for-which
ot b 2 srrodes

(Ord, No. K-09. § 1. 4-17-00: Ord. No. K-142. 3-18-02)
Secs. 9-831-—9-90. Reserved.

Division 2. — License Permit Generally

hﬂhmmwhmm peililer, hawker Hnerant merelant, asient




Any-personagprieved by the aetion of the chieFef police or the ity elerk in the denial of a
permit-or Hieense as provided-insection0-04-or the revocation by the city managerin-the-assessing-of
the-fee-asprovided in seetion 9-95(c} shall have the right-of appeal 1o the city-commissionSueh
appeal shall be-taken by filing with the eity commission—within-fourteen-(14)-days afier potice of the
aetion-complained of has-been-mailed-to-such person's lest known-address, a written-statement sefting
forth fully the grounds-for the appeal. The commission-shall set-atime and place for-a-hearing-on-such
appeat-and potiee of such-hearing shall-be given to-the appellantin-the same manner-as provided-in
seetion-9-08 {or notice of hearing onrevocation—The deeision and order-of the eity commissionan
such appeal shall be finatand conclusive.

(Code 1960. & 14-39)
Sec. 9-931. Application.

(a) Applicants for permit and-heense under this article must file with the city clerk a swom
application in writing is-duplieate which shall give the following information:
(1) Name and-deseription of the applicant.
(2) Permanent home address and fiull-loeal-address valid telephone number of the
applicant.

(3) A brief description of the nature of the business and the goods, food or beverages to
be sold.

“

establishing the-exaet relationship- E-mail address of the applicant.
(5) Thelensth-oftime for-which-the nght to-de business-is-desired._The address of the

planned vending site,__i__n_clu_ding the _properti_owner's name and telephone number.

(6)

ﬂim&mm&mmmmmhm%mmmm
elivery- For Mobile

Food Dispensing Vehicles:

(i) Copy of current license from the State of Florida / Department of
Business & Professional Regulations or Department of Agriculture;

and

(i1) Copy of the vehicle or unit plans as submitted to the State of Florida /

Department of Business & Professional Regulations or Department of

Agriculture.
(1ii) Copy of the notarized Commissary Agreement and submitted to the

Siate of Flonida / Department of Business & Professional Regulations

or DeDartment of Agriculture.

(7) 4

For Mobile Merchant Sales:

(1) Submit a plan of the proposed vehicle or unit,

a) The plan does not need to be drawn by a professional, but must be

to scale and clear for review.

b) The plan should show both a top view and front view of the vehicle

Or unit.

¢) The plan should include, but is not limited to, all equipment,

shelving, windows, wheels, umbreilas. or awnings.

ertderree s s the gaed mm and M{éﬁpﬂﬂﬁh—dﬁf&ﬁm&&pﬁmaﬂ



{(Code 1960. §

regpenstbility: Copy of a valid vehicle registration for any motorized unit,
(9) f’l—‘ilﬂ{'ﬂ!ﬂ!ﬂ-l-ﬂ*rh} w-h-e!hﬂ‘ar ot fe n-pphenﬂ-t #m&bemmﬂmﬂ&d—&#&nﬁfﬂﬂm&

{he-pﬂﬂis%m%em—er—penahﬂssessed—merefer For use of any private commercial

property, a limited site plan must be submitted.

i) The plan does not need to be drawn by a professional, but must be to

scale and clear for review. A generai survey or sketch will be

acceptable. For large properties, only a drawing of the immediate area
is required.
(ii) _The plan must show all existing structures or significant features.

(iii) Diagram of all availabie parking, identifying both required parking
and additional parking spaces and proposed location of unit.

(iv) Identify appropriate set-backs for accessory structures.

) A notarized affidavit of permission to vend from the property owner,

if different from the applicant.

(10} _For door-to-door solicitors or vendors:
(i) If emploved, the name and address of the emplover, together with

credentials establishing the exact relationship.

(ii) The length of time for which the right to do business is desired.

(111) Minors conducting home solicitation sales under the supervision of an

adult, or solicitors, salespersons, or agents making cails or soliciting
orders on behalf of a religious, charitable, scientific, educational, or

veterans' institution or other non-profit organization are exempt from

this section.

eemegifms——m-feeheas—er—eemmmueabie-dwease- A photograph of the applicant,

taken within sixty (60) davs immediately prior to the date of the filing of the

application, which picture shall be two-inches by two-inches showing the head and

shoulders of the applicant in a clear and distin;.zuishinz manner.

&pplwaﬂeﬁ—be-feﬁaﬂded Photog[aphs of the vehicle or unit, showing front, side and

back views.

(13)_A swom affidavit as to whether or not the applicant has been convicted of any

felony or misdemeanor, the nature of the offense and the punishiment or penalty

assessed.

protecting the apghcant from all claims for damages to property or bodllx injury,
including death, wich may arise from operations under or in connection with mobile
vending. If applying to use public property or right-of-way, City of Fort Pierce is to

be named as an additional insured.

(15)_For alt motorized mobile vending units, proof of auto liability insurance, such proof

in a form acceptable to the City, issued by an insurance company that is licensed to

do business in the State of Florida, protecting the applicant from all claims for

damages to property or bodily injury, which may arise from the use of a motor

vehicle in connection with mobile vending and shall be in an amount no less than

$500.000 per occurrence,
(16)_ Any permit application and / or review fee that may be assessed by resolution of the

City Commission.

" 14-31; Ord. No. H-191, 9-8-81)
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sha-]-l upe&-pajment-ﬁﬁhepmﬂrbed heemfe&a-f&nf dﬂwmmeepphe&mh&pm

rhefel-!ewmg-
+—Photograph of applicant.
2. Fingerprint of applicant.
3 Date of issuanee and-date of expiration.
4—Nasme-and-address of applicant;-and the business-applicant is-representing:
5— Thatsaid-permit-may-be revoked at the diseretion-of the eity-commission:

merchandise or service offered, m@h&b&smes&metheds—u&ed—mselhngihem

Sec. 9-92. Issuance

Not later than 30 days after the fi ]ing ofa completed apglication for a vendor's license, the

license. If the issuance of the license is agproved. the city clerk shall issue the hcense. lf the IICCDS
is denied, the applicant shall be provided with a statement of the reasons therefor, which reasons

shall be entered in writing on the application. Failure of the city clerk to place notification of said

decision in the mail or personally notify the applicant with acknowledgment shall require immediate
issuance of the requested license to the applicant.

Sec. 9-953. Fees.
(a)

dollars-(£100.003 All fees required for permit application review and the annual permit fee
shall be established by resolution by the City Commission.

(b) Permit fees collected under this Article are fees paid for the purpose of defraving the cost of

administration of this Article and are declared to be regulatory fees in addition to and not in lieu
of the business tax receipt imposed by Sec. 9-16 of this Chapter. The payment of a permit fee

under this Article shall not relieve any person of liability for and the responsibility of paying a
business tax where it is required by Sec. 9-16 of this Chapter and for doing such acts and




prowdmg such mformatlon as mv be required by this Chapter. Neﬁe-ef-the—heense—fees
presvided-for-by-this article shall be so applisd e
COMEFCE, mﬂmmﬁmwammm
placearumdue-burden upon such commerce- e mayuppheto-the it manager foran
adjustment of the-feeso-thut il rot be discnminatory, unressonable or unfairas 1o such
eernirerces-Such apphostion may be mede beforestorwithinsis{ &b months afier puyment-of
the preseribed-license fee—The applicant shall, by aifidavit and supperting testimeny, shew his
trethind of busiress and the gross volumeeeestimmied sross-volume of business and such other
informationasthe eity manager may deem necessary in-orderto determine the extent i any of
such undue burden on such contmerceThe-eily manager shail then conduct un Investipation,
eompaning-applicant’s business with other businesses-of like nature-and shall make finding of
foot from which-hestoll determine whether the fee fixed by this article 15 unfair unreasonabie
afdiseﬁfmmﬁr as fo W&bﬂﬁﬂ%ﬁ-ﬂﬂd—&hﬁ“—ﬁ*-ﬂﬂ-ﬁhﬂmﬁéfﬂf l-h&&pph@&n-lﬂ.ﬂ
ﬁﬁdﬂﬁﬁﬁﬂdeﬂhemm—w&&nd—ulmth&&m-ﬁﬂd -[-nﬁ-n-m-g-ihefee&e-beeharged the
mmmﬂmmmm *ﬁmm&d—&&hﬂm
ef hke nature, 50 long Bs the amount assesved-doerot exceed-the fees o presenbed by
subsectiontalShoutd the city manager determinethe grosssales-messureof the fee to-bethe
fair basis, e may requiretheapplicant to submit, either at the tme of termination-ofapalicant's
busisess tnthe city of at the end of each-threemonth-perod—a swom statement of the gross
enterdusarenr shall hmmmmmmwmwmmm
license as preserbednsubseetionia ).

ter-Every applicant not a-resident-of theeity-or who being a resident of the city representsa finn
whose-prreipab-place of business is located-outside the stateshali-file with the eity clerk a
surely-bond; running te-the-city-in-the-amount-of one thousand dollars {$1.000.00) with surety
aecepiable to and approved by-the ity attormey - conditioned that the applicant shall comply
fully with-allthe provisions of the ordinances-of the-city and the statutes-of the state repulating
MW%M&F@W—MMHM€W&M&&M
money piid-as-a-dovespryment with be aceounted-foear :
wmﬁhmm%ﬂmhwmﬁmm
businesswith-sdsohietor, that the property-purchased-will bedelivered aocording to the
represemtations of said selicHor—-Aetion on such bond may be brought-in-the rame of thecity-for
theuseorberefitof the agprieved person,

(Code 1960, + 14-33)

mwﬂwmmm Maﬂh&ﬂm&eﬁd&]wer—y—eﬁus

issted and- mmwmmmmmmmmmm
Hﬁ}—feﬂnﬁueh baégeshu-l-l- duﬂnﬁh&&m&sﬂﬁh—lweﬁsee—ﬁ-eﬂgwm | b worn constanthy

{Code 1960, ¥ {4-34)
Sec, 9-974. Exhibition of leense permit.

pt-Approved
vendors of food or merchandlse are requlred to eXhlbll thelr heeﬂses-at—the-reques(—&f—aﬂy—pehee

and no higher than 65" above the glound. Aﬂuroved canvassers or solicitors must show their permit
upon the request of any person being solicited or by any representative of the City.

{Code 1960. § 14-35)
Sec. 9-985. Revocation-Penalties.



(a) Unless otherwise stated, violations of this article are Class II violations as defined in Section
2-260 and shall be addressed as provided for in Chapter 2, Article XI5 of the City Code.

a}(b) Permits and-licenses issued under the provisions of this article may be revoked by the city
clerk after notice and-hearing, for any of the following causes:

(1) Fraud, misrepresentation or false statement contained in the application for Leense
pennit;
(2) Fraud, misrepresentation or false statement made in the course ef earryingon or

conduct of a business as-selietor-eanvasser-ageni-peddler-hawkeritinerant
merchent-or-transient-vendor or activities for which the city has issued a permit under

this article;

(3)—Axny Two or more violations of this article;
(4) Convictionofany-crmeormisderressor invelvine moral-turpitude Operating
outside vending locations approved under the permit issued; or

(5) Conducting the business of soliciting, canvassing or-peddliag vending in an unlawful
manner or in such a manner as to constitute a breach of the peace or to constitute a
menace to the health, safety or general welfare of the public.

{6} Failure to comply with any conditions included in the permit.

Sec. 9-96. Appeal

) Any person aggrieved by the denial or revocation of a permit as provided in this article shail

have the right to appeal to the city manager. Such appeal shall be taken by filing with the city

manager's office, within fourteen {14) days after notice of the action complained of has been
maiied to such person’s last known address. a written statement Notice-of the-hearingfor
revocationof alicense shall be given in-writing; setting forth specifically the ground of the
appeal. Complaint The city manager shall set a date and the time and place of hearing of such

appeal. Such notice shall be mailed, postage prepaid, to the licensee at his last known address
at least five (5) days prior to the date set for hearing. The decision and order of the city
manager on such appeal shall be final and conclusive.

Sec. 9-97. Reguest for Variance.

Any person who wishes to obtain a mobile vending permit that does not comply with the

provisions of this article must petition the city commission for a variance. Variance reguests will not

be accepted for mobile vending permits issued for public property use.

(a) Application for a variance shall be made by the owner of the property where the variance is

requested by filing an application on a form prescribed by the city and submitted to the city

clerk’s office.
(b) The applicant is responsible for submitting the variance request fee, which shall be set by

resolution as well as all advertising costs.

{c) The city commission shall hold a public hearing prior to acting on the vaniance request.
(d) In permitting a variance, the city commission may impose, in addition to those standards and

requirements expressly specified in this chapter, any condition which it finds to be necessary to
protect the best interest of the surrounding property of the city.

Sec. 9-98. Use of City Property.

(a) The City will maintain a map of approved vending locations that utilize public property or right of
way.
{(b) Approved city vending locations will be assigned by lottery, which shall be drawn annually at the

first Commission meeting in September.




“Notice of Vending Opportunities for the South Beach and Downtown Areas" shall be
drawmg and shall indicate the pending avallabllﬂy of excluswe vendmg sites, (he terms

of such availability, including the date, place and time of the lottery.
Vendors who wish to participate in the annual lottery must provide a completed

application and all required documents as required in Sec. 9-91 of this chapter.
All gualified vendors shall have their names placed into containers for a public drawin ing

by the city clerk,

The rights to use public property assigned by the lottery shall be for a term of 12 months,
beginning on October 1™ and expiring on September 30™ of the following year.

For vending sites that become available during the standard license period due to

vacancy, abandonment, or enforcement action, the city clerk may specify the date. time
and place for the holding of a special lottery for such designated vending site{s) and shail

publicly advertise said information as for a posted notice lottery.

{c) No other use of city property or right of way is permitted without a special event permit, a vaild

sidewalk café permit or approval of the City Commission,

{Code 1960, ¥

14-38)

Secs. 9-99—9-110. Reserved.

DIVISION 3. FINERANT PRODUCE VENDOR'S LICENSE MOBILE VENDING

Hinerantretartproduce mevohant shall meanany-pemon-whoe-engages-within the hmits of the

eity-H-a-seasonable business during certain-seasons of the year only, by selling or offering for saleat
retail-to consumers—any fruit-meat, ment productsvepetables: pardenproduce flowers-or shrubs:

Mm%ﬂmwewmmmmm Hot, arp-mﬂ“wﬁ

Sec. 9-111. General Regulations.

(a)

(b)

()
(d)
(e

The telephone number included on the permit application must remain valid and active at all

times. The vendor is responsible for notifying the city of any changes to their contact

information.

Mobile vending units must comply with the following minimum distance requirements,

which shall be measured from the approved vending location to the nearest point of an

established property line;

(1)} 500 ft. from a similar type business

(2) 300 fi. from a school or church

(3) 1000 ft. from an approved special event

May not block the ingress / egress to any property, sidewalk or street.

May not block or impede pedestrian or vehicular traffic.

Mobile vending units operating on the sidewalk or City right-of way must allow for five (5}
foot clear pedestrian clearance.




(f) May only operate at the approved location, clearly identified on the permit.

(g} May have one (1) advertisement sign with a maximum size of sixteen (16) square feet. Such

sign may not be free standing, illuminating, moving, flashing or utilizing neon color typically
reserved for emergency services. Such restriction to be separate from any business name,

decal or logo professionally installed on any motorized MFDV.

(h) May have one {1} menu sign with a maximum size of nine {9) square feet.

(i) No ampiified sounds, music or other loud noises, except as provided for in Sec 9-113 - Ice

Cream Vendors.

() A trash receptacle must be provided and must be removed by the operator daily. Trash may
not be placed within public street side trash receptacles.

(k) Mobile vendors are responsible for picking up all litter and waste within twenty-five (25} feet

of their unit.

(1) No wastewater leakage or any other leakage is allowed.
(m) A single umbrella is pennitted provided it is maintained in good condition and does not

impede traffic or block clear vision areas.

(n) It shall be unlawful to place any chair, table, box, crate, stand, counter or shelving
independent from the approved mobile vending unit.

(0} No mobile vending unit is to be left unattended at anv time and must be removed fromn the

location when not in operation.

(Code 1960, ¥ 11-27: Ord. No. I-123, § 7. 8-5-85)
Sec. 9-112. Required Itinerant Retail Produce Vendor.

(a) Every person who engages in the business of an itinerant retail produce merehaatvendor
within the corporate limits of the city, before engaging in such business, shall apply for and
obtain a Heense mobile vending permit therefor from the city elerkte-de-se pursuant to this
division.

(b} Me-eeccupationsthcense fee shall be requi - ' farmer of any frits,

gasn = &

A business tax receipt is not required for itinerant retail produce vendors,

{c} All products and produce offered for sale under this division must be clean, wholesome and in

good sanitary condition and their state and condition shall comply with the pure food laws of
the state,

(d) Itinerant retail produce vendors are permitted to vend from any truck, wagon, automobile

A=A

trailer or other vehicle provided that the vehicle is properly registered with the State of

Florida. A copy of such registration shall be submitted with the permit application.

(e) All other regulations as outlined in section 9-111 of this chapter shall apply.

(Code [960. § 11-28; Ord. No. 1-123. § 8, 8-5-83)
An-applicant for a-license undes this division shall receive approval of the county heahth
department as-to-the lecation and vehiole orvehicles te- be used in-the conduet of the business.

Sec. 9-113. Ice Cream Vendors.

(a) General. The rules in this section shall apply to each person lawfully permitted as an ice

cream vendor.

(b) Prohibited sales. It shall be unlawful for any ice cream vendor to sell or atternpt to sell any
commodity:




which can be heard for a distance greater than three hundred (300) feet, or when

passing a hospital, church or other place of worship during the hours when services
are being held.

(2) Within five hundred (500} feet of any school during the school year.

(c) Noise—Vehicle siopped. 1t shall be uniawful for any such vendor to use, play or employ the
use of any sound, outcry, amplifier. loudspeaker, radio, phonograph with a loudspeaker or
amplifier or any other instrument or device when the vehicle such vendor is using is stopped
for the purpose of making a sale.

{d) Same—Hours. The use by the vendor of any such noise, instrument or device which emits a
loud sound shall be prohibited before the hours of 9:00 a.m. on weekdays and 1:00 p.m. on

Sundays, or after 7.00 p.m. on any dav.

(1) Exceed a speed of fifteen (15) miles an hour when cruising neighborhoods seeking

sales or when attempting to make a sale,

(2) Stop anywhere within twenty-five (25) feet of an intersection when making a sale or

attempting to make a sale.

(3} Double-park, or park in any manner contrary to any crdinance relating to parking,

when attempting a sale or when making a sale.

(5) Drive his/her vehicle backwards to make or attempt to make a sale.

{6) Seli to any person who is standing in the street.

{7) Permit anv person to hang on the vehicle or permit any person to ride in or on the

vehicle except a bona fide assistant or assistants.

(8) Remain standing or stopped at any place for a period of time exceeding five (3)

minutes.

(9) Sell or attempt to sell along any particular route more than one time during a twenty-

four-hour period.

{Code 1960. ¥ 11-29)

Cross reference— Health, § 2-261 ¢t seq.

comparments wheee frotts repetubles or sardenpr CORsUTpHion are stored or
hasrdbed-shall be closed by metal screens having-a-mesh notcomser thurrsisteen+ Hobwires-to the ek

Sec, 9-114. Seasonal Sale Vendors.

The rules of this section shall apply to each person lawfully permitted as a Seasonal Sales Vendor.

(a) Every person who engages in the business of seasonal sales within the corporate limits of the

city, before engaging in such business, shall apply for and obtain a mobile vending permit

from the city pursuant to Division 2 of this Article.

(b} Tents or canopies larger than 12° x 12” are prohibited unless a supplemental tent permit is
obtained. Application for such permit shall be made with the Building Department. A sketch

flame resistance shall be required to be submitted with the application.

(¢} Seasonal sales permits will be issued no sooner than thirty (30) days prior to the associated

holiday and shall expire seven (7) days following the holiday.




(Code 1960. § 11-30)

All products-and-produce offered for sele underthis-division must-be clean, wholesome and-in
good-santtary-condition-and their state-and condition shall comply with-the pure foed Jaws of the state:

B
Frate law reference —Eood menpeaiiy. F 5 Ch 3

Seer-9-116-Londemnation-authority-given to health-officers:
it shall- bedawful for-the county health officeror his-desipruted representative (o condema;
take-and-destroy-or cause 10 be condemned takenand destroved, any fruit; vegetables-orgarden
produce which-ia-hisopinion, is unwhelesome or-unfit for human-consumption by reason-of

(Codet 96051 1-32)
See-0-H-7. Mannereftransporting-produce; standards for vehicles receptacles:

At fruits,-vegetables—parden produce, flowers and shrubs under this division shall bess

carriedand-conveyed that they shall nottend-te-injureorannoythe public health or comfort, and-anly
i vehicles-orreceptacleswhich sre neat and clean and-do-retleak

(Corde 96033}
Sec. 98 -Assistant allowed, Jimitation:
Hpetatrackwagon, automobile, tratterorothervehicle heensed under the provisions of s
division; there shall-be-permitted-only one helper-or assistantto-the driver or operator-of such-vehiele:

Code 1960511345
See0-H9ttnerant vending-of-foodsHowers—ete on city streets:
k-shal-be-unlawful for-any persento-engage in-or manage the business of vending hawking;
peddiing -sellingor offering for sale at retail-to-consumers-upon-any-public street, alley-publie place
e highway within the eity-from-any-truck-wagon, automebiletratler or other vehicle driven-by-power
or otherwise any fruit-meat, meat produets; vepetables;-garden produce, flowers, shrubs_auts.
pepeom, sandwiches,-pastries—candy or carbonated-deinks.

(Code 49601126
Cross-reference — Siroots and-sideraths Ch— 7,

Secs. 9-12015—9-130. Reserved.

SECTION 3. All Ordinances or parts of Ordinances in conflict herewith are and the
same shall be repealed and shall be of no further force or effect whatsoever.

SECTION 4. This Ordinance is and the same shall become effective immediately upon
final passage hereof,

Linda Hudson, Mayor

ATTEST:

Linda W. Cox
City Clerk



APPROVED AS TO FORM AND CORRECTNESS:

Robert V. Schwerer, Esquire
City Attorney



City oF ForT PIERCE
DIVISIONS OF CODE ENFORCEMENT

& ANIMAL CONTROL

MARGARET M. ARRAIZ, CODE COMPLIANCE MANAGER

EXHIBIT A
Fees:
Application Fee One time, non-refundable $100.00
Plan Review Fee Required for mobile merchandise vendors $150.00
1 1 st
Annual Mobile Vending Must be p?ud PI‘IOI‘ to October 1st of each calend'ar
) year. Applications approved after January 1st will be $250.00

Permit Fee

pro-rated.

To be eligible, must have an existing licensed
Reduced Mobile Vending | business and utilize the same name on the mobile $50.00

Permit Fee

unit as the licensed location. Limit 1 per licensed
business.

Itinerant Retail Produce
Merchants

Must comply with requirements specified in Section
9-112.

Application fee
only

Door-to-Door Sales /
Solicitation

Non-profit or religious organizations are exempt

Application fee
only

Seasonal Sales Vendor

Must comply with requirements specified in Section
9-114.

Application and
plan review fee

only.

Variance Request For private property only $250.00
Number of Permits:
Downtown Identified by the City — see attached maps. 3
South Beach Identified by the City — see attached maps. 4
Other Commercial Zoned | Locations to be determined by request of private 10
Districts property owner.

Any location not identified above. If utilizing public
Other property, request must be approved by the City 3

Commission.
Itinerant Retail Produce Locations to be determined by the request of private No limit
Merchant property owner.
Door-to-

o?r. to .door sales / No limit

solicitation
Seasonal Sales Vendor Locations to be determined by the request of private No limit

property owner.

I00N.USHwy1 X PO.Box1480 X Fort Pierce FL. 34954-1480 X 772-467-5000

www.cityoffortpierce.com




