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Marjory Stoneman Douglas Building
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

January 6, 2014

Connie Lasher

CARDNO
4081 East Olive Road, Suite A
Pensacola, Florida 32514

RE: Fort Pierce Redevelopment Agency (FPRA)/Former HD King Power Plant

Dear Ms. Lasher:

This letter is in response to your recent inquiry requesting a determination of state
owned lands in Section 10, Township 35 South, Range 40 East; St. Lucie County.

Records on file within the Title and Land Records Section indicate that based on the
survey provided in the request by CARDNO TBE, Parcel 1 and the Utility Authority
Paicels A & B do not include state lands or lands encumbered by reverters in lands
conveyed by the state. The lands subject to the reverters are located easterly of subject
site shown on the survey.

The conclusions stated herein are based on a review of records currently available
within the Department of Environmental Protection as supplemented, in some cases, by
information furnished by the requesting party and do not constitute a legal opinion of
title. A permit from the Department of Environmental Protection and other federal,
state and local agencies may be required prior to conducting activities.

Should you have any questions regarding this determination, please contact Donelle
White, GOC II, at mail station 108 at the above address or call at (850) 245-2788.

Sincerely, _

AL 20

Rod A. Maddox, Chiéf
Division of State Lands
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1.0 Executive Summary

This report describes the review undertaken to identify and address any Trustees of the Internal
Improvement Trust Fund (TIIF) reversion issues. These services were designed to address and
resolve any TIIF reversion issues associated with three parcels of property; the property
referred to as Parcel 1 which contains property owned by the Fort Pierce Redevelopment
Agency (FPRA) and right-of- way owned by the City of Fort Pierce, as well as two additional
properties referred to as Utilities Authority Parcel A (UA Parcel A) and Utility Authorities Parcel
B (UA Parcel B) which are owned by the City of Fort Pierce Utilities Authority (FPUA). Parcels 2
and 3 were not to be addressed at this time.

Cardno TBE's research indicated no TIIF reverter clauses associated with the FPRA portion of
Parcel 1, UA Parcel A or UA Parcel B; however as a cautionary approach Cardno TBE
recommends confirmation of this determination be obtained from the State of Florida
Department of Environmental Protection, Division of State Lands.

2.0 Introduction

Cardno TBE was retained to assist the FPRA with Redevelopment and Remedial Planning and
Coordination Services. These services were designed to address and resolve any TIIF
reversion issues associated with the property referred to as Parcel 1 owned by FPRA, less the
right-of-way and two additional properties referred to as Utilities Authority Parcel A (UA Parcel
A) and Utility Authorities Parcel B (UA Parcel B) which are owned by the City of Fort Pierce
Utilities Authority.

3.0 Site Background

The former H.D. King Power Plant site is located at 311 North Indian River Drive, Ft. Pierce and

comprises approximately 6 acres near downtown and the Ft. Pierce Marina. The former plant

site consisted of 3 parcels which included Parcel 1. Parcel 1 is the main parcel on which the

majority of the former power plant operations were conducted and is located on the east side of |
North 2™ Street and south of Moore’s Creek. A site location map and parcel layout map are |

included as Figures 1 and 2, respectively.
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Power generation has been conducted at the property since 1912, when a wood fired power
plant began operation. That plant was removed from the site in the early 1930s after which the
H.D. King Plant was built. The H.D. King Plant was a 131 Megawatt electric generating plant
that used a mix of petroleum and natural gas fuels to power the electricity generating units. Due
to the age of the plant and external business reasons, the FPUA closed the plant in May 2008
and made plans to demolish the plant. Demolition activities began in June 2008 and were
completed in October 2009. The property ownership of Parcel 1 was transferred to the FPRA in
2010, less the right of way retained by the City of Fort Pierce. The FPRA is in the midst of a
multi-year environmental cleanup of the former plant site (Parcel 1). Parcels 2 and 3 have
received Site Rehabilitation Completion Orders (SRCO) from the State of Florida Department of
Environmental Protection (FDEP) and are avaijlable for redevelopment.

UA Parcel A is located on the south of A E Backus Avenue, north of Moore’s Creek and west of
UA Parcel B. UA Parcel B is located south of A E Backus Avenue, north of Moore's Creek and
west of Indian River Drive. These parcels house a pumping station that services the FPUA

water treatment plant on the barrier island.

4.0 Evaluation
4.1 Parcel 1

In 2007, the City of Fort Pierce Utilities Authority commissioned a public records search of the
deeds associated with their plant and adjacent operations sites. The search results included a
number of TIIF deeds and dedications associated with these respective properties. Given that
Moore’s Creek originally meandered across the entire width and depth of Parcel 1, these deeds
were believed to be associated with the channelization of Moore’s Creek. Early discussions
between Cardno TBE and the State of Florida Department of Environmental Protection Division
of State Lands (FDEP), focused on what process would be required to obtain either a disclaimer
or recordable document effectively addressing/removing any TIIF reversion clauses. While an
exact date of the relocation/channelization of Moore’s Creek to the northern boundary of Parcel
1 is not known; documentation can be produced to show the activity occurred prior to May 29,
1951 as required of applications for Disclaimers to confirm title of formerly sovereignty lands
pursuant to Chapter 253.129, Florida Statutes (F.S.) and/or July 1, 1975 as required of
applications for a recordable document (certificate) pursuant to paragraphs 253.12(9) & (10)
F.S. These early discussions are critical since an application must be supported by
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documentary evidence acceptable tg FDEP and this may include items not specified on the

application form.

The review of vesting deeds from the 2007 public records search provided by FPRA along with
Cardno TBE's research did reveal a TIIF deed number 23913, a TIIF dedication number 24195
and a modification to TIIF dedication humber 24195 attached to Parcel 1. All documents
contain reverter clauses; however, the reverter clauses are associated with the Indian River and

not Moore’s Creek relocation/channelization; therefore, not applicable to Parcel 1.

The 7.0 acres, more or less granted to the City of Fort Pierce in TIIF deed number 23913 is
depicted by the cross hatched area in Figure 3. The 18.0 acres, more or less, contained in two
parcels “A” and “B” granted to the City of Fort Pierce in TIIF dedication number 24195 is
depicted by the cross hatched area in Figure 4. These figures were created using information
from the Board of Trustees’ Land Database System in Map Direct and required verification of
exactly what portion, if any, of Parcel 1 is included in the TIIF deed number 23913 and

dedication number 24195.

Culpepper and Terpening Inc. (a local professional land surveying firm) were commissioned by
FPRA to provide a boundary and topographic survey of the FPRA property (Appendix A). The
FPRA property is comprised of Parcel 1 less the area retained by the City of Ft. Pierce to serve
as right-of-way. The legal property descriptions of TIIF deed number 23913 and TIIF dedication
number 24195 were then overlayed on the boundary and topographic survey (Appendix A). No
portion of Parcel 1 is contained within TIIF deed number 23913 or TIIF dedication nhumber

24195.

4.2 Utilities Authority Parcel A

Review of vesting deeds from the 2007 public records search provided by FPRA along with
Cardno TBE's research indicated no TIIF deeds, dedications, reverter clause or other

encumbrances associated with this parcel.

4.3 Utilities Authority Parcel B

Review of vesting deeds from the 2007 public records search provided by FPRA along with
Cardno TBE's research revealed TIIF deed number 20807. The City of Ft. Pierce purchased
6.9 acres more or less from the Trustees of the Internal Trust Fund of the State of Florida for
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$690.00 in December 1954. This parcel appears to be contained within the purchased property
(Figure 5). TIIF deed number 20807contains no reverter clause.

5.0 Conclusion

Cardno TBE's research and review of the documents provided by the FPRA indicates the

following:

. Parcel 1 - TIFF deeds were identified associated with portions of the site; however, no

reverter clauses apply to any portion of the site owned by the FPRA.

. Utility Authority parcel A — No TIFF deeds or reverter clauses were identified associated
with this site.
. Utility Authority parcel B — A TIFF deed was identified with this parcel; however, no

reverter clauses were identified.

6.0 Recommendations

Cardno TBE recommends providing FDEP the findings of this investigation along with copies of
the supporting documentation required to receive FDEP’s concurrence with the determination
on the non-applicability of TIIF reverter clauses associated with the FPRA portion of Parcel 1,
UA Parcel A or UA Parcel B.

Cardno TBE further recommends requesting FDEP concurrence on the non-applicability of TIIF
reverter clauses associated with the City owned Utility easement portion of Parcel 1.

J:\00022100022926.03\DOC\Reports\SSL Reverter\Draft SSL Reverter ReportCALRev5.doc



Figures

Figure 1 — Site Location

Figure 2 — Parcel Layout Map

Figure 3 — TIIF Deed Number 24195 Map
Figure 4 — TIIF Dedication Number 24195 Map

Figure 5 — TIIF Deed Number 20807 Map
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of the lands herein described; from sald P.0.B,
continue North 60° 35%! East, 150.75 feet; thence
Novrth 66° 281f East, 103.1 feet; thence North

14° 155t West, 46,1 feet to the face of an existing
wood bulkhead; thence North 70° 223! Fast along
said bulkhead 171.l feet; thence South 25° 59%¢
West, 63,3 feet; thence South 18° 253! East, 95.5
feet; thence South 72° 314! West, 381.5 feet;

' thence North 18° 254' West, 47.5 feet to the P,0.B,

Both parcels containing, excluding the street
exceptlons, 6.9 acres, more or less,

TO HAVE AND TO HOLD the above granted and described
premises forever, ’

SAVING AND RESERVING unto the sald Trustees of the

| Internal Improvement Fund of the State of Floride, and their
successors,; title to an undivided three-fourths of all phosphate,
minerals and metals and title to an undivided one-half of all
petroleum that may bhe in, on or under the above described langd,
with the privilege to mine and Gevelop the same,

OTHER RESERVATIONS: None

IN TESTIMONY WHEREOF, the said Trustees have hereunto
gsubgceribed thelr names and affixed thelr
seal and.have caused the seal of THE DE
PARTMENT OF AGRICULTURE OF THE STATE OF

' FIORIDA to be hereunto affixed, at the

; Capltol, in the City of Tallahassee, on

i thls the 2nd day of December, A. D. 1954,

Charley E. Johns {(SEAL)
Acting Governor
C. M. Gay (sgu,)
Comptrolliex
J, Edwin Iarson {SEAL)
: Treasurer
: (SEAL)
Trustees I, I. Fund Richard W. Ervin (SEAL)
Attorney General
i Nathan Mayo . (SEAL)
! Commissioner of Agriculture
(SEAL)
Dept. of Agriculture As and Composing the Trustees of
the Internal Improvement Fund of
l Sent to the State of Florida.

! Errol S. Willes, Mayor
i Clty of Fort Pierce, Florida

i December 8th, 1954
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- ceed on a bearing of South 75° 22' 30" West along' said. i

i

" - ’ i
. . ¥ = . B

TRUSTEES OI' THE INTERNAL IMPROVEMENT FUND
OF THE S’.I.‘ATE or FLORIDA

DEDICATION ' . S &

24195"" . .

" to ‘the City from the Intérnal Im;grovement Board; ﬂien

" PARCEL "B" - Starting at a point of beginning at the ™ %

KNOW ALL MEN BY THESE PRESEN'I‘S- That the Trust':'ees.

'.T.‘wo tracts of submerged land in the Indian RJ.ver cin.
" Section 10, Township 35 South, Range 40 East,: St.
I-uc:n.e County, Flor:.da, more part:.cularly descr:.bed
as follows~ e 3w

PARCEL "AY < Starl;mg at a Point of Beg:.nnlng a.t
: Northwest. corner of property deeded to the City of Eort:
. Pierce, Florida by, the Internal Improvement Board in
‘- Déed No. 23913 -and:which deed is’ ‘recorded in the St
Lucie .County Records Deed ‘Book 108, page 297, pioceed. ETR) e
 Bédring of North 18° 53' West, a distance of 50 feet. mbreyz i
.ox -less to a point; thence proceed on a bearing .of. KT ik
»71%07" East, a distance of 1032 feet to a point} thend
‘proceed on a-bearing of South 17° 16! East, a distange.
345:feet to a point of intersection with the North.prozil
perty line of land deeded to the G:Lty by Mildred L. FaBé&:
.et-al, and which.deed is recorded in Deed.Book 88 -_pa.ge
'465,. St. Lucie County Records. Thence proceéd. on 'Sai

T

‘Noxth property line in a westerly d:.rect:.nn a. d:.sta:nce of. 2

East boundarxy o£ land prev:.ously mentioned as be:.ng deeﬁe; 0

-iprocéed on .a bearing of North 17° 16' West .along -Saiit
boundary a distance of 240 feet more or less to a point
of "intersection with the North boundary of said Iand S
to the City by the Internal Improvement Board; ‘thenc

North boundary.a distance of 463 feet more or less. to"l:_lfxx
. Point of Beg:l.nning. . -

intersection .of the South right of way line of Atlantic-
Avenue extended and.the bulkhead line, proceed on. said
extension a distance of 700 feet more or less to a poin
thehce proceed on a bearing of North 17° 16* West a dis
tance of: 985 feet'more or less to the South boundary'
submerged land as- deeded to the City of Fort Piexce,

page 465 thence proceed along.said South boundary- ina’ "
.. westerly. direction a distance of 560 feet more ox lews’ t
. the Easterly boundary of City.owned land as deeded to..th
CJ.ty from t'he Internal Improvement Board Deed No. 23913



W
- - . 34

From said point proceed on a bearing of South 17° 16°¢
East along said East boundary 320 feet more or less to
' the intersection:of the South right .of way line of Avenue
A extended and said East boundary; thence proceed on a
bearing of South 70° 0L’ West a .distance of 8 feet more
or less along the South right of way of Avenue A extende
to its intersection with the bulkhead line as established:
Jby City Ordinance No. D-185; thence proceed in a southerl!
direct:l.on along- said bulkhead line on a bearing of South:
® 52'°19" East a distance of 410 feet more or less to.
-I:he intersection of the North right of way line ¢f Orang
"~ Avenue extended and said bulkhead line; thence proceed
" a southwesterly direction along said bulkhead line a'dis
“tance of 260 .feet more or less to the intersection of -8a
.=  bulkhead line with the north line of Atlantic Avenue.eXx- L
tended; thence proceed along said bulkhead a- d:.stance of,.
40 feet to the Point of Beglnm.ng. :

=

!
i

w:.th food service fac:.l:.ties of all types. . Also, grantee name

In the event the said CITY OF FORT PIERCL‘ shall,
for a period of three.consecutive years fail and neglect to-ma;
tain and-use said land for sa:.d purposes, or (2) use sa:.d 1and‘




herxeby made shall, at the option of said Trustees, be subject. to *

termination--upon sixty.days notice in writing by the Trustees to - 4
said City. - - "y . . - g B3 4
‘ I TESTIMONY WHEREOF, the said Trustees of the Internal i 1

Improvement Fund of the State of Florida have hereunto s
their names an& have caused the official seal of said Tr
bg hereunt9 affixed, in the City of Tallahassee,

the 27th’ day of January, A, D. 1966.

e

3

...
AT
f\")&‘%";{

i

: As and Constituting the "'.Ert;e_gtg B
of the. Internal Improvement: Fund::
of State of.Florida.: 5

X ¥ i, .

At
ti i
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TRUSTEES OF THE INTERNAL IMPROVEMENT FUND
’ OF THE STATE OF FLORIDA

' MODIFICATION OF DEDICATION
i

No. _24195 (Modified)— P

P

WHEREAS, the Trustees of the Internal Improvement.Fund .

of t.he State oi‘f-l?loz;ide on .January 25, 1966, by instrument-$#24195;
recorded in’ 0._R Boolé 139, ';;age 47%, of the public recoxds of St.
Luc:.e county. Flor:r.da. dedicated to 'che city of Fort Pierce,
a mun:.c:.pal corporat:.on of the State of Flox::.da, twvo tracts of
_ ' .submerged land located in section 10, Townsh:.p 35 South, Range
3 40 East, st. I.ucie lcouni:y, Florida. for mum.c:.pal marina and
recreational purposes only, and
e E WHEREAS, one condition of said dedication req';ui'res o

| Ca
that' it would beé subject to termination by the Trustees in the-

g al®

event the City of Fort Pierce fails to'maintain and use said
land for municipal marina and' :.;ecreational purposes for a i:eriod
of three consecuti\';e years from.and afteg; January 25.' 1966, and "'.
WHEREAS. the C:.ty of Port Pierce advises that it has .'
'been actively engaged in a rebuilding and modérnization program.'__
of its existing marina property which is Gue for completion in y
1969, and '
- WHDRBAS. the City of Fort Piercé further advises that
.upon completion in 1969 of its present marina rebu:.ldmg program
the .City plans to commence work on said dedicated area which . .
is located. adjacent to its present marina and therefore requests

.

an extension of three additional years in which to comply with

in above :éefer'z:ed to dedication; .
NOW, THEREFORE, the Trustees of the 'Ini':ernal Inprove= .
ment Fund at the:.r meet:mg on October 15, 1968. “in considerat:.on y

of the good fa:.th show;mg of the City in :Lts present marina .

-,

. This Instrument vzas prepared at the | -
direction of the Trustaes of the Internal
Improvemarnt Fuad and approved as to .
form and 12g2iily by the Attorney Geher l-
of the State of Flarida, whose address

.Is the Capitol, Tallahassee, Flosida.. }



. to be amended 'by-ey':t:ending the time within which the city of
. Port Pierce shall maintain and use those certain lands described

in said dea:.cat:.on for an additional three (3} year period end:mg

“.7  on January 25, 1972. . =

IN TESTIMONY WHEREOF, the said Trustees of the Internal: P
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%z of State

Attoxney General P

LR ' & == & .:' - comptroller C/-
P : s s Treasurer

. x,z/r/é;//zz,

L PR .. . Super /tendent of Public Instruct:.on

.

'
. ' - Commissioner of Agriculture
;' ;

.

i {""  As and constituting the Trustees of "
- . . . the Internal Improvement Fund of the '
: -+ 1. -, State of Florida —

" .




Attachment D

TIIF Deed 23913



TRUSTEES OF THE INTERNAL IMPROVEMENT FUND
OF THE STATE OF FLORIDA

DEED NO. 23913

KNOW ALL MEN BY THESE PRESENTS: That -the undersigned,
the Trustees of the Internal Improvement Fund of the State of
Florida, under authority of law, for and in consideration of the
sum of One Hundred Fifty and 00/100 Dollars, ($150.0b), to them
in hand paid by the CITY OF FORT PIERéE, a municipal corporation
of the State of Florida, have granted, bargained and sold, and
do by these presents grant, bargain, sell and convey, sﬁbject to .
the provisions hereinafter set forth, unto the said CITY OF, FORT
PIERCE, the following described lands, to-wit:

A parcel of submerged land in the Indian River in
Section 10, Township 35 South, Range 40 East, St.’
Lucie County, Florida, more particularly described
as follows:

From the point of intersection of the south line of
Avenue "A" and the east line of Riverside Drive, as
now located in the City of Foxt Pierce, Florida, run
in an easterly direction along the said south line of
Avenue "A", a distance of 105.0 feet to the mean high
water mark of the Indian River for the Point of Be- .
ginning; thence North 18° 53' West along said mean
high water mark, a distance of 740.0 feet; thence
North 75° 22' 30" East, a distanceé of 463.0 feet;
thence South 17° 16' East, a distance .of 695.0 feet;
thence South 70° 01* West, a distance of 440.0 feet,
more or less, to the Point of Beginning; containing
7.0 acres, more or less. '

THIS CONVEYANCE is made subject to the following pro-
visions:

(1) That said premises shall be used for public purposes
only under the supervision of the City of Foxrt Pierce, Florida,

and in the event of non-use of said premises for three (3) con-
secutive years, title to said premises shall, at the option of the
Trustees of the Internal Improvement Fund of the State of Florida, -
revert to said Trustees or their successors in office.

(2). SAVING AND RESERVING unto the said Trustees of the
Internal Improvement Fund of the State of Florida, and their
successors, title to an undivided three~fourths of all phosphate,
minerals and metals, and title to an undivided one-half of all
etroleum that may be in, on-or under, the above described land,
with the privilege to mine and develop the same.




TO HAVE AND TO HOLD said premises, sﬁbject to the
aforesaid provisions and reservation, unto said City of Fort
Piexce, forever.

IN TESTIMONY WHEREOF, the said Trustees of the Internal
Improvement Fund of the State of Florida have hereunto subscribed
their names and have caused the official seal of said Trustees to
be hereunto affixed, in the City of Tallahassee, Florida, on this
the 22nd day of January , A, D. 1965.° '

. ’ \

Govérnor :
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ommissioner of Agriculture
As and Constituting the Trustees

of the Internal Improvement Fund
. of the State of Florida.
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Attachment E

TIIF Deed 20807



TRUSTEES OF THE INTERNAL IMPROVEMENT FUND
OF THE STATE OF FLORIDA

DEED NO. _20807
KNOW ALI, MEN BY THESE PRESENTS: That the undersigned,

the Trugtees of the Internal Improvement Fund of the State of
Flordda, under authority of law, for and in conslderation of the
pum of §ix Hundred Ninety and 00/100 Dollars, ($690.00), to them
in hand paid by THE CITY OF FORT PIERCE, of the County of 8t,
Iucie, State of Florida, have granted, bargained and sold, and

do by these presents grant, bargain, sell and gonvey; unto the
sald CITY OF FORT PIERCE and its successors and assigns, the

following described lands, to=wit:

Two percels of submerged land in the Indian River

in Sections 3 and 10, Township 35 South, Range 40

East, 8t. Lucie County, Florida, more particularly
described as followss

Parcel No. 1t From the corner common to Sections
3, 4, 9 and 10, Township 35 8outh, Range 40 East
in the City of Fort Pierce, St, Lucle County,
Florida, run thence North 89° 56%¢ Bast, 191.7
feet; thence South 0° 031! East, 211.2 feet;
thence Youth 89° 40%' East, 2,342.5 feet to a
point on the west shore of Indian River and the
P.0.B. of the lands herein descxibed, From sald
?,0.B, meandering the sald west shore of Indian
River run thence North 16° 504! West, 326.0 feet;
thence North 15° 4537 West, 292.9 feet; thence
North 15% 564¢ Bast, 103.9 feet; thence North
29° 117 East, 111.2 feet; thence North 43° 511
Epft, 12.3 feet to the west line of Indian Rlver
Drives thence South 18° 254' East along said
west line 1,794.2 feet to the northerly bankline
of°Moore's Creek extended easterly; thence South
75° 184t West along sald northerly bankline 140.1
faet to the west shore ¢f Indian River; thence
meandering sald west shove North 18° U2i* West,
146,0 feef; thence North 28° 14%f West, 235.9
feet; thence North 16° 1l4i!.West, 89.5 feet;
thence North 1° 231f Rast, 40,0 feet; thence
North 19° 343! West, 495.4 feet to the P.0.B.
Excepting from the above described parcel the
easterly extensions of Avenue C, Avenue D, Cedar
Ytreet and Avenue E of the City of Fort Plexce.

Parcel No, 2: From the corner common to Sections
3, 4, 9 and 10, Township 35 South, Range 40 Bast
in the City of Fort Pierce; 8t, Iucle Counby,
Florida, run thence North 89° 564! Rast, 191.7
feet; thence South 0° 033! East, 211.2 feet;
thence South 89° 4okt Eest, 2,342,5 feet to a
point on the west shore of Indian River; thence
meandering sald west shore of Indian River North
16° 504 Vest, 326.0 feet; thence North 15° 453!
West, 292,9 feet; thence North 15° 56%' East,
103,9 feet; thence North 29°* 114! .Rast, 111.2
feet; thence North 43® 51%' .East, 95.7T feet;
thence North 60° 354! East, 6.35 feet to the P.0.B.




