
           
C I T Y  O F  F O R T  P I E R C E

 
CONFERENCE AGENDA

 

Conference Agenda Meeting - Monday, August 10, 2015 - 8:30 a.m.
City Hall - 2nd Floor Conference Room, 100 North U.S. #1, Fort Pierce, Florida

             

1. Call to Order
 

2. Pledge of Allegiance
 

3. Roll Call
 

4. New Business
 

A.   Indian Hills Recreation Area Stormwater Improvements - Project update presented to the
SFWMD Governing Board at their June 2015 meeting held at St. Lucie County Commission
Chambers. - City Engineer

 

B.   Kessler Consulting, Inc. (KCI) will be presenting their findings of the Non-Ad Valorem
Assessment for Residential Solid Waste Services. The City of Fort Pierce contracted with KCI
to research and develop a framework to potentially establish a non-ad valorem assessment
for collection and disposal of solid waste from residential properties in the City. - Public Works
Manager

 
 

C.   International Municipal Lawyers Association (IMLA) Report - Chuck Thompson, Consultant
 

D.   Annexation Update - Planning Manager
 

5. Adjournment
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SUBJECT:
Indian Hills Recreation Area Stormwater Improvements - Project update presented to the SFWMD
Governing Board at their June 2015 meeting held at St. Lucie County Commission Chambers. - City
Engineer
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Indian Hills Recreation Area
Stormwater Improvements

June 2015
Revised August 2015

Prepared By:
Fort Pierce Engineering Department



 Truly a “Partnership Project”
 The Indian Hills Recreation Area Stormwater 

Project has been a huge success incorporating 
help from multiple agencies.  Those participating 
included:
 Florida Communities Trust
 Florida Department of Environmental Protection
 South Florida Water Management District
 St. Lucie River Issues Team
 Treasure Coast Resource Conservation & 
Development Council

 St. Lucie County 
 City of Fort Pierce

Indian Hills Recreation Area
Stormwater Improvements



 This stormwater project provides treatment for a 
1,242 acre watershed of urban and commercially 
developed land.  

 A treatment train of six different Best 
Management Practices (BMP’s) have been joined 
together  to improve the water quality of 
stormwater runoff that discharges into the Indian 
River Lagoon.

 These BMP’s consist of: 
1. Expansion of an existing 17 acre 

stormwater  treatment lake

Indian Hills Recreation Area
Stormwater Improvements



 The water surface area of the 
existing lake was increased by 
6.7 acres resulting in a total 
excavated volume of 95,000 
CY

Indian Hills Recreation Area
Stormwater Improvements



2. Construction of a new outfall 
structure
 The weir structure was 
relocated to increase 
residence time in lake.

Indian Hills Recreation Area
Stormwater Improvements



3. Construction of an Alum 
Injection Plant
 Injection rate is calculated 
automatically based on 
velocity and depth of 
water flowing through 
the entrance channel

Indian Hills Recreation Area
Stormwater Improvements



4. Creation of Littoral Zones
 Plantings consist of three 
distinct zones ranging from 
“Transitional” to 
“Emergent Aquatics” to 
“Submergent Aquatics”

 Approximately 3 acres of 
littoral zones were created

Indian Hills Recreation Area
Stormwater Improvements



5. Floating Aquatic Plant System
 Mats constructed of closed 
cell foam were planted 
with aquatic nutrient 
accumulators.  Twelve 
floating “islands” were 
installed and anchored 
totaling 1 acre of growing 
surface

Indian Hills Recreation Area
Stormwater Improvements



6. Bio Swales
 Pre‐treatment bio swales 
were constructed on the 
western property line 
providing treatment of 
runoff of the adjacent 
residential neighborhood 
prior to discharging into 
the stormwater lake.

Indian Hills Recreation Area
Stormwater Improvements



 In addition to the stormwater improvements, 
recreational amenities were added allowing 
visitors to enjoy the improvements while being  
educated about the stormwater protection 
system and  the importance of preserving our 
natural resources.

Indian Hills Recreation Area
Stormwater Improvements

Pervious Paver Parking Area

Pedestrian Bridge 0.94 mile pedestrian trail 
around perimeter of lake



 Project Costs:
 Design $     101,572
 Construction $2,787,588
 Materials Testing $      29,900
 Inspection / Environmental Monitoring $      81,000

TOTAL $3,000,060

Indian Hills Recreation Area
Stormwater Improvements



 Funding Summary:

Indian Hills Recreation Area
Stormwater Improvements

Funding Source Amount Eligible Elements

TMDL Stormwater 
Grant ‐ FDEP

$900,000 Stormwater

319 Stormwater Grant 
‐ FDEP

$510,000 Stormwater

St. Lucie River Issues
Team Grant

$370,484 Stormwater

SMU – Fort Pierce $1,000,000 Stormwater

Florida Communities 
Trust Grant

$2,500,000 Recreational / 
Stormwater

TOTAL $5,280,484



Indian Hills Recreation Area
Stormwater Improvements

Pedestrian Bridge Phase II Work

Phase I



Indian Hills Recreation Area
Stormwater Improvements

Pedestrian Bridge

Improvements 
include:
• Reestablishment 

of the wetlands

• Canoe launching 
facility / docks

• Nature trail with 5 
pedestrian 
bridges

• Pervious paver 
parking area

• Picnic pavilion

Phase II 
Construction 

Cost: 
$2,240,705



Indian Hills Recreation Area
Stormwater Improvements

Pedestrian Bridge

https://www.youtube.com/watch?v=TCZZu9WGiPk&fea
ture=emJack Andrews ‐ Re: FW: Indian Hills Stormwater 
Update ‐upload owner
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Ft Pierce/126-01/Task 2/TM/NAV-TechMemo-150731 

T E C H N I C A L   M E M O R A N D U M 
 

DATE: July 31, 2015 

TO: Mike Reals, Public Works Director, City of Fort Pierce 

FROM:  Peter Engel, Project Manager 

SUBJ: Non-Ad Valorem Assessment for Residential Solid Waste Services 

PROJ #: 126-01.00 

 

Background and Purpose 

The City of Fort Pierce (City) contracted with Kessler Consulting, Inc. (KCI) to research and develop a 
framework to potentially establish a non-ad valorem (NAV) assessment for the collection and disposal of 
solid waste from residential properties in the City.  Specifically, KCI was requested to explore an NAV 
assessment on the 2016 tax bill for all residential properties receiving curbside collection service, which 
were further defined as properties containing 1-3 units.  This technical memorandum provides a 
summary of the framework and requirements for establishing an NAV assessment in Florida, preliminary 
estimate of the residential NAV assessment amount, comparison of NAV assessments in nearby cities 
and counties, and a potential timeline to implement the NAV assessment if the City decides to do so. 

Legal and Regulatory Framework 

Florida local governments (counties, municipalities, or special districts) can levy property for NAV 
assessments.1  These assessments are calculated on a unit basis, rather than on value.  A solid waste 
NAV assessment can be used to fund the capital and operating costs associated with providing solid 
waste collection and disposal services to properties within a defined service area.  Solid waste 
assessments may be levied on residential and commercial properties; however, residential assessments 
are more common. 

The defined service area of a NAV assessment is called the Municipal Service Benefit Unit (MSBU).  The 
MSBU includes all units subject to the assessment, for example, all residential units in properties with 
three or fewer dwelling units.  The total annual assessment determined for the municipal service (e.g., 
solid waste collection and disposal) is then equitably apportioned between all units in the MSBU. 

NAV assessments are typically collected using the uniform method, meaning they are included on an 
assessment roll and certified by the City to the tax collector for merging with the ad valorem tax roll.  
Requirements for establishing NAV assessments are outlined in Section 197.3632, F.S. and Chapter 12D-
18, F.A.C.  NAV assessments are subject to all tax collection provisions, including provisions relating to 

                                                           
1 Sections 125.01 and 166.021, F.S.  
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discount for early payment, prepayment by installment method, deferred payment, penalty for 
delinquent payment, and issuance and sale of tax certificates and tax deeds for nonpayment.  The 
assessment period need not be based on the calendar year, and NAV assessments may be levied in 
advance or arrears of service. 

Preliminary Residential NAV Assessment Estimate 

KCI estimated a potential residential solid waste NAV assessment for the City based on the FY 2014-15 
budget.  Expenditures were allocated between residential and commercial properties based on the 
tonnage of waste collected from the two sectors in the last three years (see Table 1).  Expenditures 
allocated to residential service were further apportioned between NAV-applicable units (i.e., units on 
properties with 1-3 units) and non-NAV units (i.e., units on properties more than 3 units) based on the 
number of customers that receive curbside recycling collection service, which were assumed to be at 
residential properties with three units or less.  In March 2015, 11,952 customers received residential 
solid waste collection; of those, 9,836 customers received recycling and is the number of customers 
considered to be applicable to the NAV assessment.   

Table 1: Allocation of Budget Expenditures (FY 2014-15) 

 
Residential 

NAV 
Residential 
Non-NAV 

Commercial Total 

Operating Expenses     

Salary & Wages – Collection  $601,142   $72,189   $566,119   $1,239,450  

Benefits – Collection  $321,283   $38,582   $302,565   $662,430  

Overtime – Collection  $24,250   $2,912   $22,838   $50,000  

Workers Compensation  $7,130   $856   $6,714   $14,700  

Temp & Contract Labor  $191,093   $22,948   $179,960   $394,000  

Vehicle FOL  $169,753   $20,385   $159,863   $350,000  

Vehicle M&R  $142,592   $17,123   $134,285   $294,000  

Disposal (Tip) Fees  $630,510   $75,715   $593,775   $1,300,000  

Depreciation  $181,878   $21,841   $171,281   $375,000  

Utilities Administration Fees  $90,793   $10,903   $85,504   $187,200  

Outreach & Education  $10,670   $1,281   $10,049   $22,000  

Insurance  $47,123   $5,659   $44,378   $97,160  

G&A Expenses  $142,102   $17,064   $133,823   $292,990  

Subtotal - Operating Expenses  $2,560,320   $307,458   $2,411,152   $5,278,930  

Capital Purchases     

Vehicles  $-    $-   $-  

Heavy Equipment  $121,252   $14,561   $114,188   $250,000  

Other  $-   $-   $342,000   $342,000  

Subtotal - Capital Purchases  $121,252   $14,561   $456,188   $592,000  

Fund Transfers     

General Fund  $-   $-   $1,204,000   $1,204,000  

Subtotal - Fund Transfers  $-   $-   $1,204,000   $1,204,000  

Total Budgeted Expenditures  $2,681,572   $322,019   $4,071,339   $7,074,930  
Note: Residential NAV is based on units at properties with 3 units or less, non-NAV is units at properties with more than 3 units. 
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For estimating the NAV assessment, it was assumed that all fund transfers were allocated to the 
commercial sector.  It is possible to include a portion of the general fund transfer in a NAV assessment if 
it represents an equitable distribution of general administrative costs between departments.  However, 
City staff indicated that a methodology does not exist for apportioning general administrative costs.  
Therefore, KCI was not able to determine what portion of the general fund transfer is related to 
providing the residential service so therefore we did not include it in the residential NAV assessment. 

Because the NAV assessment would be collected through the tax bill and not through a utility bill, as the 
fee is currently collected, the Utilities Administration Fee was deducted from the operating expenses 
that would be incurred under an NAV assessment system.  However, several additional expenses would 
be incurred related to the NAV assessment, including the statutory discount for early payment of taxes 
and NAV assessment collection costs.  Table 2 calculates the total assessment funding requirements 
based on the FY 2014-15 budget. 

Table 2: Residential Solid Waste Services Assessable Budget (FY 2014-15) 

 NAV Residential 

Operating & Capital Expenditures  

Operating Expenditures a $2,469,527 

Capital Expenditures $121,252 

Subtotal – Operating & Capital Expenditures $2,590,779 

Assessment Expenditures  

Statutory Discount b $139,289 

Assessment Collection Costs c $55,716 

Subtotal – Assessment Expenditures $195,005 

Total Assessment Funding Requirements $2,785,784 
a Total expenses for Residential NAV units from Table 1 less the Utilities Administration 
Fees of $90,793. 
b Statutory discount cost is calculated as 4% of total expenditures to offset discount + 1% 
reserve for delinquencies and under-collection 
c Assessment collection costs is calculated as 2% of total expenditures. 

The total amount to be funded through the NAV assessment was then equally divided between all 
assessable residential properties (i.e., units on properties containing 1-3 units).  Table 3 provides the 
calculated assessment based on the FY 2014-15 budget compared with the current residential fee. 

Table 3: Calculated Residential Solid Waste NAV Assessment and Comparison to Current 
Solid Waste Fee (FY 2014-15) 

  

Assessable Budget $2,785,784 

Assessable Dwelling Units 9,836 

Estimated NAV Assessment per Unit $283.23 

Current Annual Fee per Unit a $263.40 

Percent Difference 7.5% 
a Residential units currently pay $21.95 per month, or $263.40 annually for solid waste 
service. 
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Although the NAV assessment is greater than the current fee, the City would realize an overall net 
budgetary benefit if the NAV assessment is implemented.  Table 4 outlines the estimated benefits and 
costs to the City of the NAV assessment.  In addition to the reduced Utilities Administration Fees for 
billing, the assessment would generate additional revenue from the year-round payment for services by 
all residential units.  The additional costs of the assessment are as outlined in Table 2.  The assessment 
would result in an estimated net benefit of $115,000 per year to the City. 

Table 4: Costs and Benefits of an NAV Assessment 

Description Annual Cost/Benefit 

Estimated Benefits of Assessment  

Year-Round Revenue $219,220 

Utilities Administration Fees Savings $90,793 

Estimated Benefits $310,013 

Estimated Costs of Assessment  

Statutory Discount ($139,289) 

Assessment Collection Costs ($55,716) 

Estimated Costs ($195,005) 

Net Benefit of NAV Assessment $115,008 

NAV Assessments in Other Jurisdictions 

Table 5 provides information regarding NAV assessments for residential solid waste services in other 
nearby jurisdictions.     

Table 5: Residential Solid Waste NAV Assessments in Nearby Jurisdictions (2015) 

County/City 
NAV  

($/unit/year) 
Services Included 

Collection 
Service a 

# of Units 
Collection 
Provider 

City of Port St. Lucie $268.36 Collection and disposal 2-1-1 66,066 Private 

Indian River County $102.61 
Disposal and recycling 

(no collection) 
Not 

applicable 
74,409 Private 

Martin County $299.52 Collection and disposal 2-1-1 46,288 Private 

Okeechobee County $220.00 Collection and disposal 1-1-1 11,503 Private 

St. Lucie County $252.06 
Collection, disposal, 
facilities, programs 

2-1-1 19,430 Private 

Note:  Data in the table is based on information provided by city or county personnel and/or included in their respective 
assessment resolutions.  Direct comparison between assessments is cautioned due to differences in the types of services 
included in the assessments. 
a Indicates number of collection services per week, e.g., 2-1-1 means twice per week garbage collection, weekly recycling 
collection, and weekly yard waste collection. 

Solid waste assessments included in Table 5 range from $102.61 to $299.02 per unit per year.  The two 
counties with the lowest assessments (Indian River and Okeechobee counties) are not comparable to 
the City because of differences in the services covered by the assessments.  Indian River County’s 
assessment does not include collection and Okeechobee County only has once per week garbage 
collection.  The other three assessments (Port St. Lucie, Martin County, and St. Lucie County), which 
include 2-1-1 collection and disposal, range from $252.06-$299.52 per unit per year.  The estimated NAV 
assessment for the City of $283.23 per unit falls within this range. 
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Steps to Establish an NAV Assessment 

Should the City choose to proceed with establishing a NAV assessment, the steps that would need to be 
followed, per Florida statutes and regulations, are summarized below.  The Attachment to this 
memorandum provides a proposed timeline that adheres to these requirements.  Because this is a new 
assessment, specific actions would need to be completed before January 1, 2016 in order for the 
assessment to be included on the 2016 tax bill. 

1. City must enter into a written agreement with the property appraiser and tax collector providing 
for reimbursement of necessary administrative costs incurred as part of levying and collecting 
the assessment.   

2. City must adopt a resolution at a public hearing prior to January 1 or, if the property appraiser, 
tax collector, and City agree, March 1.  The resolution must state the need for the assessment, a 
legal description of the boundaries of the real property subject to the assessment, and the City’s 
intent to use the uniform method for collection for each year until discontinued. 

o City must publish notice of its intent to use the uniform method for collecting the 
assessment weekly in a newspaper of general circulation within the boundaries of the City 
for four consecutive weeks preceding the hearing. 

o If adopted, City must send a copy of the resolution by U.S. mail to the property appraiser, 
tax collector, and Florida Department of Revenue (DOR) by January 10 (or March 10 if 
property appraiser, tax collector, and City agree).  In addition to the certified copy of the 
adopted resolution, the City should include a copy of the newspaper advertisement and 
proof of publication that includes the dates of publication (Form DR-413).  

3. By June 1, the property appraiser will provide the City the following information by list or 
compatible electronic medium: the legal description of the properties within the boundaries 
described in the resolution, property identification numbers, and names and addresses of the 
owners of such property. 

4. Between January 1 and September 5, City will need to adopt an NAV assessment roll at a public 
hearing.  This step is required for first-time NAV assessments, if the NAV assessment is 
increased, if the boundaries have changed, or if the purpose of the assessment has changed.  At 
the public hearing, the local governing board shall hear testimony and receive written objections 
from all interested persons.   

o At least 20 days prior to the public hearing, City must send notice of the hearing, by first-
class U.S. mail, to each person owning property subject to the assessment.  The notice must 
include the purpose of the assessment; total amount to be levied against each parcel; unit 
of measurement to be applied against each parcel to determine the assessment; number of 
units contained within each parcel; total revenue the City will collect by the assessment; 
statement that failure to pay the assessment will cause a tax certificate to be issued against 
the property which may result in a loss of title; statement that all affected property owners 
have a right to appear at the hearing and to file written objections with the local governing 
board within 20 days of the notice; and the date, time, and place of the hearing.  Such 
notice is not required if notice by mail is otherwise required by general or special law 
governing a taxing authority and such notice is served at least 30 days prior to the public 
hearing on adoption of the new NAV assessment roll.  

o At least 20 days prior to the public hearing, City must publish notice of the hearing in a 
newspaper generally circulated within the boundaries of the City.  Such published notice 
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must contain the name of the local governing board; geographic depiction of the property 
subject to the assessment; proposed schedule of the assessment; the fact that the 
assessment will be collected by the tax collector; and a statement that all affected property 
owners have the right to appear at the public hearing and to file written objections within 
20 days of publication of the notice. 

5. By September 15, the chair of the local governing board must certify a NAV assessment roll on 
compatible electronic medium to the tax collector.  Certification is made using DOR Form DR-
408A.  The NAV assessment for each parcel must be posted on the roll.  The local governing 
board is responsible for ensuring the roll is free of errors and omissions.  After the roll has been 
certified to the tax collector, the local government may make corrections to it by filing a 
Certificate of Correction on Form DR-409A. 

6. By December 15, the tax collector will provide DOR a copy of the NAV assessment roll. 

Once established, the City will need to periodically evaluate the costs of providing the residential 
services being assessed and adjust the assessment amount to ensure related service costs are covered. 

Summary  

Based on the City’s FY 2014-15 budget, an NAV assessment of $283.23 is estimated to cover the 
allocated costs of providing solid waste collection and disposal services to residential units on properties 
with 1-3 units.  This assessment is within the range of assessments for similar services in nearby 
jurisdictions, but is approximately 7.5 percent greater than the rate currently paid by residents.   

Based on KCI’s analysis, the residential NAV assessment would need to be higher than the current 
residential fees in order to cover the costs associated with that service.  Alternately, the NAV 
assessment could be equivalent to the current fee, in which case fees from other customers 
(commercial and residential non-NAV) would make up the difference and the net benefit of the 
assessment estimated in Table 4 would be reduced. 

Should the City Commission decide to move forward with establishing the NAV assessment, the next 
steps will include preliminary discussions with the property appraiser and tax collector, preparing draft 
resolution and ordinance language, and calculating a final NAV assessment based on the approved 
budget for FY 2016 and dwelling unit counts that are confirmed with the property appraiser’s office.  
Additional steps are as outlined in this technical memorandum and a proposed timeline to meet the 
statutory deadlines is attached. 

 

Attachment 
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ATTACHMENT 

PROPOSED TIMELINE FOR ESTABLISHING NAV ASSESSMENT 

 

    Action 

2
0

1
5

 

Aug 

Present study results to City Commission; obtain approval to proceed with NAV 
assessment 

Have preliminary discussions with property appraiser and tax collector 

Prepare draft Resolution to use uniform method of collection (NAV assessment); 
prepare draft Ordinance 

Sep 

Refine NAV assessment amount based on FY16 budget and unit counts from property 
appraiser 

Enter into agreements with property appraiser and tax collector 

Oct 
Public notice Resolution (once/week for 4 weeks prior to public hearing) and 
Ordinance 

Nov 
Public hearing of Resolution and Ordinance 

Adopt Resolution (must be adopted prior to January 1) and Ordinance 

Dec Mail copy of Resolution to property appraiser, tax collector, and DOR (by Jan 10) 

2
0

1
6

 

Jan - 
May 

Obtain and confirm property appraiser's tax roll (required to provide by June 1) 

Confirm amount of NAV assessment 

Jun - 
Sept 

Mail public hearing notice to all affected property owners; notice in newspaper (at 
least 20 days prior) 

Public hearing to adopt NAV assessment (required between Jan 1 and Sept 15) 

Final roll certified and sent to tax collector (by Sept 15) 

Oct Tax bills distributed 

Nov - 
Dec 

Collection of NAV assessment begins 

 



CITY OF FORT PIERCE, FLORIDA

SOLID WASTE RESIDENTIAL RATE SCHEDULE

EFFECTIVE OCTOBER 01, 2010

90 GALLON SCHEDULE TRASH CONTAINER (GREEN)

Orange Ave North to City Limits + South Beach  ........................................Monday & Thursday

Orange Ave South to City Limits  ....................................................................Tuesday & Friday

90 GALLON MONTHLY RATES

*Single Family & Duplex ........................................................................................................$19.25

Multiple Family ......................................................................................................................$17.38

Commercial ...........................................................................................................................$23.01

Recycling Service Fee - $2.70

RESIDENTIAL REFUSE CONTAINERS.  Cost per month, which includes furnishing and emptying 

containers as per schedule:

TIMES EMPTIED PER WEEK 300-GALLON FOAM INJECTED

PLASTIC

Green (2)  - Black (1) $113.34 (2)

BULK TRASH

up to 5 Yards $41.40

5 Yards  to 10 Yards $82.80

10 Yards to 15 yards $124.20

15 Yards to 20 yards $165.60

TIRES

Limit 4 $46.00

Garbage Service - a second or more green containers for collection - $13.86 per month per 

container.

Yard Trash Service - a second or more black containers for collection - $5.39 per month per container.











Non-ad Valorem Assessment 
for Residential Solid Waste 
Collection and Disposal

Fort Pierce City Commission Conference Agenda Meeting

Monday, August 10, 2015



DRAFT

• An assessment placed on property tax bills

• Based on the allocated cost of a service or 
improvement provided to properties

• Not based on property value

• Used by a number of jurisdictions for solid 
waste services instead of a utility bill

• Can be levied on residential and commercial 
properties, however residential NAV 
assessments are more common

What is a Non-ad valorem 
(NAV) Assessment?



DRAFT

• Define area and class of properties subject 
to assessment is referred to as the Municipal 
Service Benefit Unit (MSBU)

• Certified by tax collector and merged with 
ad valorem tax roll.

• Subject to all tax collection provisions, e.g. 
early discount, installment payment, 
delinquent payment penalty, and liens

Legal and Regulatory 
Framework
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• Avoid utility admin fee but incur assessment 
and tax collection fee

• Gain predictable year-round revenue versus 
variations due to seasonal shut-offs

• Enable customers early payment discount 
options

NAV vs. Utility Bill Trade-Offs
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Solid Waste NAVs in Other 
Jurisdictions

Jurisdiction
NAV 

($/unit/yr)
Services Included

Collection 
Service 

# of Units

City of Port St. Lucie $268.36 Collection and disposal 2-1-1 66,066

Indian River County $102.61
Disposal and recycling 

(no collection)
Not 

applicable
74,409

Martin County $299.52 Collection and disposal 2-1-1 46,288

Okeechobee County $220.00 Collection and disposal 1-1-1 11,503

St. Lucie County $252.06
Collection, disposal, 
facilities, programs

2-1-1 19,430
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• MSBU: all residential properties receiving 
curbside carted collection services, further 
defined as 1-3 unit properties

• Approximately 9,836 units

• Assessment includes collection, recycling & 
disposal services

NAV Assessment Considered 
for Ft. Pierce
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Estimating NAV Assessment

• Utilize FY2014-15 Approved 
Budget

• Allocate solid waste costs based 
on tonnage: residential NAV 
(MSBU) versus residential non-
NAV and commercial

• Allocate fund transfers to 
commercial sector

Residential 
NAV

Residential 
Non-NAV

Commercial Total

Operating Expenses $2,560,320 $307,458 $2,411,152 $5,278,930 

Capital Purchases $121,252 $14,561 $456,188 $592,000 

Fund Transfers $- $- $1,204,000 $1,204,000 

Total Expenditure $2,681,572 $322,019 $4,071,339 $7,074,930 

48%

6%

46%

Tonnage by Customer Sector

Residential
NAV

Residential
Non-NAV

Commercial
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Estimating NAV Assessment

• Exclude utility administration fee from expenditures

• Include estimated NAV assessment expenditures:

• Statutory requirements for discount, delinquencies and under-
payment

• Estimated funding requirement is $2.8 million

Operating & Capital Expenditures

Operating Expenditures $2,469,527

Capital Expenditures $121,252

Subtotal – Operating & Capital Expenditures $2,590,779

Assessment Expenditures

Statutory Discount $139,289

Assessment Collection Costs $55,716

Subtotal – Assessment Expenditures $195,005

Total Assessment Funding Requirements $2,785,784
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• Residential units currently pay $21.95 per 
month, or $263.40 annually for solid waste 
service.

Comparison to Existing Fee

Assessment Funding Requirement $2,785,784

Assessable Dwelling Units 9,836

Estimated NAV Assessment per 
Unit

$283.23

Current Annual Fee per Unit $263.40

Percent Difference 7.5%
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• Overall net benefit to the City

Costs and Benefits of NAV 
Assessment

Description
Annual 

Cost/Benefit

Estimated Benefits of Assessment

Year-Round Revenue $219,220

Utilities Administration Fees Savings $90,793

Estimated Benefits $310,013

Estimated Costs of Assessment

Statutory Discount ($139,289)

Assessment Collection Costs ($55,716)

Estimated Costs ($195,005)

Net Benefit of NAV Assessment $115,008
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• 2015H2:

• Agreement with appraiser and tax assessor

• Draft resolution and ordinance

• Public notice & hearing regarding resolution

• Adopt resolution and ordinance

• 2016H1:

• Certify NAV assessment roll

• Confirm amount of NAV assessment

• Public notice

• 2016H2:

• Public hearing to adopt NAV assessment

• Certify assessment roll

• Distribute tax bills with assessment

Steps to Establish NAV 
Assessment
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Questions and Discussion
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IMLA Report to the City of Ft. 
Pierce: Study of Legal Services 
 

 
Introduction 
 
IMLA (International Municipal Lawyers Association) is pleased to have this opportunity to be of service 
to the City of Ft. Pierce, Florida (the “City” or “Ft. Pierce”).  As the nation’s largest organization devoted 
solely to government lawyers, IMLA has a deep understanding of the challenges and opportunities 
facing legal departments in cities, counties and other municipalities. 
 
Scope 
 
Ft. Pierce has requested that IMLA provide an analysis to help it make optimal use of its legal budget.  
Specifically, Ft. Pierce has asked IMLA to review whether it can reduce its costs for legal services or make 
more efficient use of its budget for those services.  Accordingly, after meeting with City Commission 
members and staff and hearing concerns about transparency and accountability, IMLA has focused on 
ways in which the City might make its legal services more efficient, transparent and accountable without 
jeopardizing the City’s legal position.  
 
Summary of Findings and Recommendations 
 
As described in greater detail below, IMLA’s findings and recommendations include the following: 
-Ft. Pierce’s City Attorney and assistant city attorneys are extremely competent and knowledgeable 
municipal lawyers having a wealth and breadth of experience in a variety of legal issues that allow them 
to provide the City with thoughtful legal advice. 
-Ft. Pierce is paying slightly lower hourly rates for outside law firm City Attorney services than the 
regional average, but by absorbing overhead costs  the rates are slightly higher than they appear;  
-Ft. Pierce is paying slightly more than comparable cities for legal services on a per-constituent basis;  
-Ft. Pierce is operating without a formal written contract with its outside law firm City Attorney, which is 
not the norm; 
-The lack of transparency in billing prevents the City’s stakeholders from being confident that they are 
receiving a full measure of legal services in exchange for the charges allocated to their departments;  
-Management has failed to exercise control of the City’s legal work;    
- City should put in place a formal written contract with its outside law firm City Attorney requiring 
detailed and accurate billing, utilizing an agreed-upon menu of matters and recording time and 
describing in greater detail the expectations and responsibilities of the parties; 
- City should require its Manager and its City Attorney to coordinate the legal matters handled by the 
City Attorney in a more formal process; including, deadlines, priorities and they should report status for 
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projects and litigation on a regular basis and in a manner that will allow the Commission to better 
supervise both the Manager and the Attorney1; 
- City should invest in (or require its outside law firm City Attorney to provide) sophisticated matter 
management software to facilitate the transparency and detail required to follow IMLA’s 
recommendations;   
- City should include a greater number and variety of metrics to measure the effectiveness of the 
services provided by its City Attorney;          
 
 
Process 
 
In producing this report, IMLA undertook the following steps: 
 

1. IMLA met with stakeholders within the Ft. Pierce government, including the Mayor and 
three Commission members to obtain a more clear understanding of their views and 
expectations regarding legal services.  The stakeholders also included the City Attorney, City 
Manager, Deputy City Manager, City Clerk and several department heads. 

2. IMLA sought and received representative legal bills from other municipalities in Florida to 
evaluate what information is routinely included in billing statements.  

3. IMLA reviewed information from its most recent salary survey for cities that are similar in 
size to Ft. Pierce using a range of population from 35,000 to 55,000 to determine average 
and mean cost of legal services. 

4. IMLA and the City Attorney discussed the procedures followed by the law office in handling 
matters and litigation and discussed several specific matters. 

5. IMLA requested information from the City Manager regarding lists of projects discussed at 
staff meetings since November 2014.  IMLA did not receive a response to this request. 

6. IMLA discussed a survey with the City Manager and Deputy City Manager to measure 
satisfaction of the staff with the City Attorney’s office and prepared and forwarded to the 
City Manager and Deputy such a survey for distribution to staff. 

7. IMLA reviewed the audio file of the latest City Attorney evaluation from May 12, 2014. 
8. IMLA forwarded a draft of its report to the Mayor, the City Manager and the City Attorney. 
9. IMLA received responses to the draft report from the Mayor and the City Attorney and has 

included the City Attorney’s response as an appendix to this report (Exhibit G) and has 

                                                 
1 The City Attorney states that this coordination has been occurring for several years and directs attention to a 
memorandum setting out a requirement that all work from department staff flow through the City Manager.  
While the memorandum exists, if there were effective coordination between the City Manager and the City 
Attorney the complaints from the staff about projects languishing and other frustrations expressed by the staff 
would not exist.  For that reason, IMLA believes that the Commission should require that the City Manager and City 
Attorney regularly offer it evidence of that coordination. 
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modified the report in part based on the responses it received and as a result of further 
review. 

 
 
 
Recommendations 

• Commission should enter a contract with the law firm for legal services. 
o If all or a portion of the contract calls for payment based on hourly fees, 

Commission should require monthly bills reflecting the work performed, 
optimally in  tenth of an hour increments (or less) rounded to the nearest tenth 
of an hour, detailing the work performed without jeopardizing the City’s 
interests.  

o Commission should require the law firm to provide a monthly status report. 
• Commission should require the City Manager to review and make payment 

recommendations on the monthly bills in conjunction with the status report. 
• The City Attorney should institute procedures, such as interviews (i.e., discuss with 

department staff their satisfaction regarding the attorney’s performance and seek 
suggestions for improved efficiencies, etc.), to monitor client satisfaction on a 
continuous basis. 

• Commission should develop and implement a customer satisfaction survey and 
procedure to measure satisfaction with performance of the City Attorney in conjunction 
with similar surveys for other departments. 

• Commission should develop additional performance measures for the law office and 
monitor performance. 

• Commission should require the City Manager and City Attorney to develop procedures 
to ensure timely and efficient use of the City Attorney services: 

o City Manager and City Attorney should negotiate deadlines for review and 
performance of work: 
 On routine projects as a matter of routine; i.e., establish a certain 

amount of time within which a routine matter should be concluded after 
referral to the City Attorney; and 

 On more complex projects based on the time frame to meet the City’s 
goals for implementation. 

o City Manager should monitor work being sent to attorney and attorney’s 
response  
 Staff meetings should include report from attorney on status of projects 

to allow discussion of deadlines and problems and include a discussion of 
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staff projects to insure that those requiring legal review are properly 
forwarded to the attorney; and 

 City Manager should ensure staff and attorney meet to resolve issues to 
bring projects to completion. 

o City Manager and City Attorney should each be held accountable to identify 
 Methods to reduce costs; 
 Increase efficiencies; and 
 Decrease time lag.  

• Commission should require City Manager to monitor litigation matters: 
o Review, determine and direct extent of City Attorney involvement in insurance 

defense matters; and 
o Require estimates for costs of defense and make cost/benefit analysis of defense 

strategy to make recommendations to Commission.  
• Manager should direct that a procedure be established to allow the City Attorney to use 

the City’s IT system in coordination with its needs to insure the City Attorney’s ability to 
serve the City from inside and outside city hall. 

 
Findings 
 
Despite the long list of successful projects and matters2 handled by the City Attorney and the 
extraordinary success rate in litigation handled by the City attorney, a repeated concern 
expressed by the various stakeholders dealt with accountability and transparency.  All 
recognized that the City Attorney and the legal staff might be the target of unfair criticism by 
the public and staff, but all believed that a more transparent and accountable system of legal 
billing would benefit the public and the City.  In large measure, the stakeholders believe that 
the City needs a better system of evaluating its legal needs and services.  The departmental 
staff each expressed concern about various projects that they perceived as languishing in the 
attorneys’ office3.  Those staff members whose budgets are billed for attorney services 
expressed concerns that they are not provided an opportunity to review the bills and report on 
their accuracy as they must do for other contractors4.  The City Attorney can provide detailed 
explanations of how each file is handled and its current status upon request and provides the 
                                                 
2 The City Attorney Activity Report for FY 2014 is Exhibit K. 
3 Similar comments were made during the attorney’s evaluation on May 12, 2014. 
4 In a conversation with the City Attorney about this issue, he points out that under the City’s budget and finance 
system, the departments’ budgets do not get billed for legal services, those services are budgeted as part of the 
City’s annual budgetary process and while Enterprise Fund money may pay fund a portion of the City Attorney’s 
budget, the departments are not actually billed for legal services through invoicing.  
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Commission and City Manager a quarterly update on various litigation and matters that have 
been handled by the office and which are still pending. However, the Commission and staff 
share a desire for increased communications with their counsel regarding outstanding matters.  
 
The general impression arising from our meetings with stakeholders offers both a positive and a 
negative perception.  On the positive side, the City Attorney offers quality legal services 
through a staff of highly skilled attorneys and paralegals and the people of Ft. Pierce are 
blessed with a dedicated team of attorneys and a management team that is committed to 
making the lives of the people of Ft. Pierce better by enhancing their quality of life and 
operating an efficient and cost effective government.  Each seems to share a love for the City 
and its success.  On the negative side, there seems to be a disconnect between the perception 
of what legal services are being delivered versus what legal services are being received, how 
the process works and how the fees are derived.  To some extent management and the law 
office each seem to be working in their own silos, without sufficient coordination.  
Management does not seem to exercise oversight of work assigned to the City Attorney, nor 
insure timely performance or coordination of service. 
 
Ironically, Ft. Pierce does not have a formal written contract5 with the City Attorney or any of 
the assistant city attorneys or the law firm by which each is employed.  Instead, the attorney 
client relationship rests on the Charter and a series of resolutions appointing the individuals to 
the office that they hold and upon understandings developed over the years6.  In our 
experience this arrangement is quite unusual.  While we know of many cities that appoint 
attorneys to be their city attorney or an assistant city attorney without a contract, these 
scenarios generally involve attorneys who are employees of the city and who are covered in 
terms of salary and benefits by the personnel policies of the city.  Where the city attorney is not 
an employee but an independent contractor, in our experience he or she invariably has a 
contract with the city that details the terms of the engagement and if it is a law firm that acts as 
the city attorney, the city has a contract with the firm7.  Ft. Pierce should design and enter into 
a contract for legal services that details the terms of payment, the duties to be performed and 
how the City will be billed, among other terms.  In doing so it should seek the help of an 
attorney who is not associated with the Firm. 

                                                 
5 The City Attorney correctly points out that “While it is correct there is no one single document comprising the 
"contract", there is nevertheless an agreement and mutual understanding of the terms and conditions of which the 
City Attorney delivers legal services to the City and his compensation therefore.”  
6 The City Attorney correctly points out that the position of the City Attorney constitutes a public office in Florida.  
7 In researching for this project we note that Deland does not have a written contract with its attorney; the 
arrangement there involves a lump sum payment to the attorney and is not based on hourly billing. Exhibit F. 
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The Firm charges $135 per hour for the City Attorney, $125 per hour for the assistant city 
attorneys and $55 per hour for the paralegals.  The attorneys’ fees are significantly less than 
what appears to be the prevailing hourly rate in the area8.  However, the City underwrites a 
portion of each of these fees.9  For example, a private practitioner generally must include in 
legal fees charges for overhead that should be expected to include office space, insurance10, 
furniture and equipment, IT services, research services, library, copying and secretarial and 
administrative support.  Ft. Pierce picks up the tab on many of these costs in the City Attorney’s 
budget.  Thus, the fees are difficult to compare to fees that include this overhead.  Because the 
Firm also supports offices off the City’s property and some services are provided by attorneys 
and employees at the off-site location, some of the fee derivation includes overhead, making a 
comparison difficult.11   

                                                 
8 The City Attorney’s response details information the City Attorney obtained regarding prevailing rates in the 
areaand they are significantly higher than the City Attorney’s rates. 
9 The City Attorney notes: “In actuality, the City "subsidizes" very little overhead to have any real effect on billing 
rates. For example, the theoretical value of overhead attributable to the City Hall Office and the non-fee 
portion of the City Attorney budget has been calculated to be less than $30,000 combined.  Given that a 
minimum of 5,000 attorney-hours are committed to City work annually, this would arguably produce a $6 per 
hour "subsidy" increase in rates, again assuming there is in fact a true subsidy. (Footnote omitted.)” IMLA 
recognizes that the cost of overhead is affected by the number of hours included in the billing so that as 
more hours are billed there will likely be a reduction in the fixed overhead costs as a percentage of the 
hourly billing rate. 
10 The City Attorney points out that the Firm has malpractice insurance in the amount of $2 million that protects Ft. 
Pierce and if Ft. Pierce moved to in-house counsel it would lose this protection.  IMLA agrees with the City 
Attorney and believes that malpractice insurance is an important consideration in a determination of whether to 
use in-house or outside counsel. 

11 The City Attorney notes: “Additionally,  it  should  be  noted  that,  at  any  given  time,  the  City  Attorney's   
workload requires  the  representation  of  the  City  in  a  substantial  number  of  claims  and  lawsuits. 
Activity   reports   document   that   these   legal   services   and the number   of claims   and controversies 
being handled comprise a large percentage of the hours billed to the City.  As IMLA  hopefully  knows,  
litigation   is  substantially   different  than  routine  administrative matters (e.g. preparing for and attending 
myriad board meetings, preparing ordinances and resolutions,  contract  review,  etc.).   At current billing 
rates of $135 for the City Attorney, $125 for Assistant City Attorneys, and $55 for Paralegal, the City 
enjoys a "blended" billing rate far below even the government discounted rate.”  IMLA agrees that some 
matters in litigation generally require a higher degree of skill than routine administrative matters.  At the 
same time many of the matters in the Activity reports do not appear to be these types of complex litigation. 
Generally, insurance defense counsel are paid significantly less per hour than attorneys handling other types 
of defense and code enforcement, routine foreclosures and routine bankruptcies do not generally command 
nor demand the higher fees to which the City Attorney refers. 
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While it appears likely that the City Attorney’s fees are significantly below prevailing rates; 
without understanding how much the City’s contribution to the City Attorney’s services 
supplants overhead and how much overhead the City Attorney devotes to the City’s work and 
how much work is devoted to each matter the City cannot effectively compare its rates with 
prevailing rates for the matters handled. 
 
Rather than specify how much time the timekeepers12 charge to specific tasks, the City 
Attorney lumps all the work it does for the month into a single block of activity and details how 
much of that activity was performed by the individual timekeepers. 13   In discussing how work 
and time are assigned, the City Attorney advises that the City Attorney determines how much 
time can be billed based on the budget allotment for attorney services and effectively divides 
that time up by month, week and day.  The result is that on a given day an attorney or paralegal 
may be allotted 5 hours of duty and on another day 8 hours and on another 1 hour.14   In 
essence the schedule may or may not be the same for each day, but over the course of the 
year, the schedule is designed to equal the amount of time allowed by the budget based on the 
Firm’s billable hours. In planning the work, the City Attorney assigns the attorneys and 
paralegals sufficient work to fill their daily time block in conjunction with what the City Attorney 
perceives to be deadlines set by management, the Commission and litigation.  If a new case or a 
project comes in that requires immediate service, the City Attorney amends the daily plan to 
adapt to the new work and the higher priorities of the work.  At the end of the day, each 
timekeeper rounds out their day to the closest one half hour.15  This system results in monthly 
bills that tend to be relatively consistent16. 
 

                                                 
12 In law firm billing a timekeeper is a person who performs activities for a client at a specified rate per hour and 
who keeps the time for their work. 
13 Attached as Exhibit D are representative bills from the City Attorney. 
14 This description of how a schedule is designed is not intended to replicate an actual schedule, but we use it to 
describe how the process works.  
15 Thus, if the timekeeper had a two hour block and worked two hours and ten minutes the time billed would be 
two hours and if the time worked was two hours and twenty minutes, the time billed would be two and a half 
hours. 
16 The City Attorney explains that there is no dearth of work so that the time each day is filled by work that must be 
performed.  Thus, the system does not lend itself easily to reducing legal costs absent some decision by the 
Commission to exercise more control of what legal services are to be provided and by having the City Manager 
more actively involved in reviewing the legal bills and services and including more specific detail regarding the 
tasks performed, when they are performed and the time spent on those tasks. 
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According to the City Attorney the City Manager’s policy requires all non-litigation work to flow 
through the City Manager before reaching the City Attorney, except for routine matters.  
Despite this policy, many projects (ordinance drafting, contract drafting, policy review and 
drafting, etc.) seem to reach the City Attorney without first going through the City Manager.  
Some of the projects that department directors described as languishing in the City Attorney’s 
office seem to fit this category and may have suffered from a lack of clear direction regarding 
how they fit in the Commission’s or the City Manager’s goals.  In some, the City Attorney’s 
office worked on the projects and spent considerable time passing comments back and forth 
between department staff before ultimately developing a final product.  To some extent it 
appeared in at least one of these projects that the relationship between the attorney’s office 
and the department staff soured.  Ultimately, the process seems to need more involvement by 
the City Manager in setting deadlines for legal review and for ensuring the projects that go to 
the attorney fit into the Manager’s and Commission’s goals including developing ways to 
reduce the amount of back and forth that occurs without either the attorney or staff fully 
understanding what each is saying.  As an example, in Ft. Pierce departmental staff draft 
ordinances and contracts and submit them for the attorney’s legal review.  Most are handled 
expeditiously and the process works well17.  However, some are more complicated and these 
are the ones that seem to languish.  Our view in looking at memos going back and forth on one 
project leads to the conclusion that neither the attorney nor staff member completely 
understood what the other was explaining and that a face to face meeting might have helped.  
Similarly, some of the issues were policy issues that needed to be addressed as business 
decisions by the Manager or by the Commission and the system did not provide for that to 
happen.  If the City does not want projects to languish (even the few that do18), it needs to 
establish a mechanism to assure a timely resolution of the legal review.  For that both the 
Manager and the Attorney need to be accountable. 
 
It appears that when departments forward work to the City Attorney, the City Attorney reviews 
the referral, opens a file and assigns the matter to attorneys or paralegals to handle.  To some 
extent the process includes unnecessary delays and expense associated with the assignment 
process that could be removed by creating workflow procedures that allow routine work and 
specific types of matters to be assigned and files opened without the City Attorney reviewing 

                                                 
17 In some instances IMLA reviewed email responses that were almost instantaneous to questions posed by staff to 
the attorney.  Where projects languish, the lack of ownership of the project seems the most likely culprit for the 
delay and can be solved by a better system of coordination and reporting by both the Manager and the Attorney. 
18 While most projects seem to move smoothly, the City needs to put in place a management driven process that 
sets priorities, deadlines, provides transparency and holds appropriate staff, either departmental or attorney, 
accountable for the project and the process. 
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each matter. For example, some work routinely processed by a paralegal could be processed 
and reviewed by an attorney without the formality of the City Attorney first reviewing the 
matter, opening the file and assigning the work.19 
 
The appointed City Attorney and Assistant City Attorneys are all highly skilled and competent 
attorneys with significant experience in municipal law.  While conversations and review of work 
have been necessarily brief, we believe that Ft. Pierce is very fortunate in having the quality of 
legal counsel that it does.   To some extent this quality and experience also creates a hurdle to 
reducing the City’s legal costs.  As each of the current attorneys brings a sterling reputation for 
legal skill to the City’s work, the result is that the cost of that work is higher than if the Firm also 
included first year associates and less experienced attorneys assigned to the City’s work.  
Typically, in an in-house setting less experienced lawyers drawing significantly lower salaries 
enable a city to reduce its costs of legal services.  For example, a new admittee might be 
expected to earn $60,000 or less and a person having five years of experience somewhere 
around $85,000.20  If the Firm were able to hire a new admittee or less seasoned associate to 
handle some of the less complex matters and set rates at an accompanying lower schedule, the 
City’s costs might be decreased. 
 
 Based on our review and these findings, IMLA recommends that the Commission and staff 
work together to, establish a reporting hierarchy for legal services; determine a process for 
resolving the difference between business requirements and legal requirements and assuring 
conflict resolution when departmental interests differ between the staff and the attorneys;  
establish a mechanism to report and manage work flow and provide feedback; develop an 
evaluation mechanism to measure how clients (Commission, Manager, staff, board) feel about 
the services being provided by the City Attorney;  determine acceptable service levels, ratings 
and benchmarks to guide a review of the legal services being provided and offer some 

                                                 
19 The City Attorney explains that he only opens files that are new and that routine and recurring projects go 
directly to the paralegals and assistant city attorneys pointing out that in its Draft Report IMLA described “a 
perceived process whereby the City Attorney engages in "prior review" of  matters before making assignments 
in the office.  This is correct, but only occurs with new projects or lawsuits that are not within the primary 
responsibility or recurring routine matters which the Assistant City Attorneys or Paralegals handle directly.”  
(Footnote omitted.)  IMLA reviewed a description provided by the City Attorney of a matter involving the release of 
a lien. (See: Exhibit “E”) At least for that matter, the process appeared to follow the description that IMLA provides 
in its Report. A more detailed billing procedure that IMLA recommends could help to determine whether the lien 
release matter that IMLA reviewed fell outside the norm or constituted the norm.  
20 Using the calculations described later in this report those amounts work out to $49 per hour and $69 per hour 
respectively for in-house counsel at Ft. Pierce. 
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suggestions for establishing benchmarks, evaluations and monitoring the legal services being 
provided.    
 
The City Attorney responded that surveys seeking to determine how the City Attorney is 
perceived to perform are not the norm in Florida.  IMLA agrees but believes that the 
introduction of a survey could help the City Commission and the City Attorney determine how 
better to deliver services to City staff and the Commission.  Some communities use surveys 
effectively and they will likely become more prevalent.  Indeed, tools such as “Yelp” enable 
people to evaluate services that cross multiple disciplines and types of service and have 
become routine throughout the economy.  People evaluate the medical profession through 
“healthgrades.com” and various platforms offer evaluative tools for private attorneys.  Rather 
than singling out the City Attorney, the Commission should consider implementing a process 
that allows it to similarly seek information about how other departments are perceived to 
perform.  Ultimately, the process could include reaching out to residents to evaluate the City’s 
performance although the City’s size may be sufficiently small that such an exercise is 
unnecessary. An internal survey of the City staff regarding the delivery of legal services will help 
both the Commission and City Attorney analyze service delivery.  
 
 
Comparability – Population and Finances 
 
IMLA’s contract did not include a study of whether the City should consider an in-house 
attorney as opposed to its current service delivery.  Based on the block billing IMLA believed 
that it would be too difficult to make a recommendation without having a clear idea of what 
the City attorney’s work involves. Because the billing structure makes it difficult to determine 
the amount of work that is routine as compared with work that would be farmed out even if 
the City had in-house counsel, the City needs to develop a system to better understand what 
projects and work it is spending its legal budget on.  Estimating costs for an in-house counsel 
can be difficult as salaries can range based on years of experience and the prevailing salaries in 
the area.  Assuming a salary of $200,000 and the City’s current benefit rate of 46% of salary the 
City’s cost for one attorney would be roughly $292,000; if the salary were $150,000 the cost 
including benefits could be projected at roughly $219,00021.  A full time attorney would be 
expected to devote 40 hours per week less vacation, holiday and sick time plus time for 

                                                 
21 These figures are for salary only and do not include overhead.  Because Ft. Pierce already pays most of the 
overhead associated with its legal services the per hour figure should provide a fair comparison. 
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continuing legal education and other business related leave, resulting in roughly 180022 hours 
of service per year.  So for an attorney paid a salary of $200,000 plus benefits at 46% of salary, 
the City would be paying $162 per hour.  At a salary of $150,000 plus benefits at 46% of salary, 
the City would be paying $122 per hour.  As mentioned previously, the City could expect to pay 
less to less senior attorneys and new admittees.  Obviously, the numbers change based on the 
salary of the attorney and the number of hours used to calculate the hourly cost.   
 
As part of an analysis of the value of legal services some general conclusions can be made from 
comparisons with other cities. IMLA’s Salary Survey for 2014 included a number of cities within 
the population range of Ft. Pierce (35,000 to 55,000).  The cities in the survey generally have 
staffing numbers similar to Ft. Pierce while their total budgets vary widely.  The surveyed cities 
have average legal budgets of $633,000 with a budget median of $492,000.  Assuming a 
population of 43,000 and a legal expense budget of $680,000, the per capita cost for legal 
services in Ft. Pierce is $ 15.81.  Using the cohort of cities from the IMLA survey as described 
above the per capita cost average is $14.20 and the median is $11.25.  Thus, the cost of legal 
services in Ft. Pierce is slightly above both the median and the average.  Similarly, in examining 
the cohort of cities from the IMLA survey, the legal budgets for those cities average 0.84% of 
the City’s total budget and the median for the cohort is 0.61%; whereas, Ft. Pierce’s legal 
budget appears to be a little higher than either the average or the median of the cohort. 
 
Bear in mind that statistics can be deceiving and do not offer absolute answers to questions. So, 
while Ft. Pierce’s legal costs are above average and above the median for the surveyed cities, 
they are far below those of many cities in the survey and may be far below those of non-
surveyed cities. For example, in doing a study for Wellington, FL, IMLA found that per capita 
legal costs were $19.06 for the City of North Miami Beach23.  At the time IMLA prepared that 
study North Miami Beach had a population almost equal to that of Ft. Pierce.   In short, legal 
costs can be a function of a city’s size, the number of different functions and services it 
provides, the litigiousness of the community, and the prevailing salaries, fees and rates of the 
legal profession in the area.  That Ft. Pierce’s legal costs slightly exceed the average suggests 
that the City may find ways to reduce the costs without negatively affecting the City. 

                                                 
22 IMLA bases 1800 hours of service on a calculation using 2080 as the normal work year of 40 hours per week 
times 52 weeks, less 10 paid holidays, less 15 days (three weeks vacation), less 10 days sick leave, less 5 days of 
professional leave for CLE or other professional improvement.  If these amounts of leave vary from those allowed 
in the Ft. Pierce personnel policies they number can be adjusted upwards or down to establish a more accurate per 
hour figure.  
23 North Miami Beach has actually increased that cost per person to $20.20 based on a 2013 population estimate 
of 43250 and a city attorney budget for FY15 of $873,531. 
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Managing Legal Services  
 
The Contract for Legal Services. 
 
The City advises that it does not have a formal written contract for legal services; rather, the Ft. 
Pierce Commission appointed the City Attorney and each assistant to act on its behalf but 
without a formal contract.  IMLA believes that Ft. Pierce and the City Attorney should enter a 
formal written contract that describes in detail the City’s expectations and duties and the Law 
Firm’s expectations and duties.  There are a number of methods by which a law firm might be 
hired to perform services for the City which could include: 

• Memorialize the current approach in a contract. 
• Enter a contract for a lump sum amount to perform all or a negotiated number 

of services to be paid monthly or annually. 
• Enter a contract that specifies a variable hourly rate for timekeepers based on 

their expertise and the type of work they are performing 
• Enter a contract that specifies 

o The amount to be paid for regular city attorney services, 
o The amount to be paid for additional city attorney services; and  
o The amount to be paid for special city attorney services. 

 
Regardless of the form of contract agreed upon, the contract must specify details of the 
representation including who can authorize billable work.  IMLA has been in the process of 
developing model contracts for city attorneys but has not finalized a draft for either in-house or 
outside city attorneys.  A draft of one of the model contracts in development is attached as 
Exhibit A as an example of a format that might be considered24.  The determination as to the 
form the Agreement takes and its terms must be negotiated between the City Attorney and the 
Commission and Exhibits A, H and I simply offer some ideas of what terms might be considered.  
Whatever choice Ft. Pierce and its attorneys choose, Ft. Pierce should consider seeking 
members of the community to provide volunteer services to review and advise the Commission 
on the terms of the contract or hire an attorney to review the contract’s terms and advise the 
Commission if the contract becomes complex.  Most contracts between cities and their 

                                                 
24 Attached as Exhibit H is the contract used by New Port Richey and as Exhibit I the contract used by Treasure 
Island.  Each offer different approaches to contracting for legal services.  The City Attorney advises that he has 
other forms of contracts that might also be considered and IMLA agrees that there are many different options 
available. 
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attorneys do not involve independent review by committees or outside attorneys.  A relatively 
recent case25 involving the former Miami City Attorney and a dispute over his contract suggests 
that a city commission ought to seek independent advice when developing its contract with its 
long-time city attorney. 
 
Billing 
 
The contract should include language that details how the attorney will bill the City and what 
must be included in the bill.  IMLA believes the City needs to develop a mechanism that will 
allow it to better monitor its attorneys’ billings to allow it to audit those bills if necessary and to 
enable it to manage the services to determine if the costs of some services warrant the 
expense.  IMLA understands that the format for bills has been discussed between the 
Commission and the City Attorney over the years and the current form was agreed upon 
between them.  Nevertheless, there are other cities in Florida that are billed on an hourly basis 
and receive bills that reflect the work and the time devoted to the work by the attorney26.  It is 
customary both in private and public settings for attorneys’ bills to be formatted as to subject, 
task, time spent and by whom.  Increments vary, but tenth of an hour increments seem to be 
relatively common although exact time-,keeping may become more popular with the increased 
ability to measure time using work management systems, apps and programs. Similarly, most 
corporations and governmental entities place limits on what services can be billed: time spent 
in billing, secretarial time, and other matters are generally included in overhead and are not 
normally included in the attorney’s billing.    
 
None of this discussion should be considered a negative reflection on the Ft. Pierce City 
Attorney; instead, IMLA believes that Ft. Pierce can enhance its ability to manage its legal 
services by implementing prudent and effective management principles as to how its legal 
services are performed and billed.  Simply stated, block billing does not enable the City to 
evaluate whether its costs are fully justified by the benefits achieved.  At the same time, the 
public information laws in Florida can be used to disadvantage the City if too much information 
is included in the bills.  While there is a delicate balance that must be considered in presenting 
bills to the City, most of the work27 probably does not involve projects the disclosure of which 

                                                 
25 Fernandez v. City of Miami. 
26 Nevertheless, it is true that there are others that receive bills without that detail. 
27 The City Attorney disagrees with IMLA’s statement that “most of the work probably does not involve projects 
the disclosure of which would jeopardize city interests”.  IMLA stands by its statement. The list of projects and 
billing information do not allow anyone to fully understand the City’s interest or the Attorney’s work in those 
projects.   
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in a bill would jeopardize City interests.  IMLA sought and received bills from a number of cities 
and public entities in Florida and most included the following information: The client/project 
being billed; Date of service; timekeeper (attorney/paralegal); amount of time; and a narrative 
of the work that was performed regarding each task28.  
 
Once it receives bills that detail the work being performed, the City needs to assign someone to 
review the bills for accuracy similar to how other contract performance is reviewed.  The City 
Manager should be assigned this function and for matters that cannot be reviewed and 
evaluated by the City Manager29 a member of the Commission should be delegated the duty. If 
the work is being performed for an entity not under the City Manager, then that entity should 
be assigned the duty of reviewing and approving the bill. 
 
Ft. Pierce could benefit by developing a mechanism that would allow its managers to evaluate 
the necessity for legal expenditures in specific cases and matters30.  While the process may 
currently exist and may be performed ad hoc by the attorney’s office, a formalized process that 
includes a cost benefit analysis that determines whether to spend attorney time on matters as 
they are handled might eliminate the perception that the City is overspending: 

• Litigation 
o Insurance cases:  The City Manager/Risk Manager should evaluate the exposure 

to the City that the case imposes both as to retention before insurance kicks in 
or as to excess of insurance.  This would allow the City Manager/Risk Manager to 
calculate the importance of the City Attorney’s time involvement in the case.  
Assuming the exposure is minor, so too should the cost to the City be of the 
attorney’s time.  This recommendation substantially changes how the City 
currently handles these types of cases and elevates the City Manager/Risk 
Manager’s role.31   

                                                 
28 IMLA received bills for legal services from New Port Richey, Ft. Myers Beach, Deltona, Treasure Island, Madeira 
Beach, Palm Bay and the Ft. Pierce Utility Commission. Exhibit J.  All but Deltona receive bills with the detail IMLA 
recommends.  Deltona appears to have a contract that pays a set amount per month for all legal work and the 
detail of the bills is more descriptive than what Ft. Pierce receives, but not as descriptive as the others. As part of 
its review IMLA also received a bill used in Haines City that is more descriptive than what Ft. Pierce now uses and 
appears to keep actual time. 
29 For example, the City Manager may have a conflict or the work performed by the attorney does not involve the 
City Manager and is being performed by the Attorney for the Commission directly. 
30 This assumes the city continues to receive these services on an hourly fee basis.  If the manner of billing these 
services were to change, so too should this evaluation process. 
31 The City Attorney points out that the City Charter, §46 provides specifically that matters involving claims against 
the City be referred to the City Attorney and that after an investigation of the claim, the City Attorney report to the 
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o No insurance:  The risk manager in liability cases should evaluate the potential 
loss to the City and ask the City Attorney for an estimate of legal fees that may 
be required to provide a defense.  In cases that do not seek damages, the City 
Manager should ask for an estimate of the cost of defense and the City Manager, 
City Attorney and Commission should meet to discuss the defense, estimated 
cost of defense and determine if the cost argues in favor of settling, changing 
policies or otherwise concluding the case more quickly.  No doubt this process 
has been informally followed in the past, but it could be more formalized by a 
contractual provision that calls for the attorney to submit an estimate or 
budget32 for the case. 

o Affirmative litigation:  The City Manager or Commission should ask the City 
Attorney for an estimate of the cost of pursuing litigation where the City is a 
plaintiff in advance of engaging the City Attorney on the matter.  Obviously, a 
claim of $1000 will likely not justify spending $10,000 to recover it. The City 
Attorney reports that this cost benefit analysis is being made in conjunction with 
management.  IMLA recommends that the City formalize this process. 
 If there are many similar small claims an alternative to an hourly billing 

method should be considered.  For example, if the City has a number of 
claims that collectively total thousands of dollars but which as individual 
claims are relatively small, a fixed fee contract to handle all of the cases 
on a contingent fee basis could prove more cost effective.  Debt 
collection cases generally fit this mold. 

                                                                                                                                                             
Commission on it.  Many cities assign this type of duty to their risk manager and it might make sense for the City to 
consider having the Risk Manager carry out this function under the direction and supervision of the City Attorney, 
or change the Charter.  City Charter, §45 also discusses the duties of the City Attorney and provides in part:  “When 
required to do so by the city manager or the city commission, he shall prosecute and defend[,] for and in behalf of 
the city, all complaints, suits and controversies in which the city is a party. He shall furnish the city commission, the 
city manager, the head of any department, or an officer or board not included in any department, his opinion on 
any question of law relating to their respective powers and duties.” 
32 In this context an estimate or a budget should not be seen as a limit on the ability of the City to defend itself; i.e., 
giving the plaintiffs notice that if they run up costs, the City will be required to yield. Rather, the intent is to allow 
the City Manager and Commission to evaluate the cost of defense, likelihood of success and the benefit of 
defending the case versus finding a less costly resolution.  If not resolved, the estimate or budget would be revised 
regularly and Commission and City Manager could reevaluate as the budget changes.  It is not intended that these 
informal estimates and budgets involve limits adopted by the Commission, but opportunities for the Commission 
and Manager to evaluate their litigation posture in specific cases, including whether to seek a different contractual 
arrangement for the specific matter with the City Attorney or another attorney. 
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 Code enforcement litigation may also lend itself to a different contracting 
method, such as per case, per docket or a lump sum amount for handling 
all code enforcement cases during a month or a year or similar period. 

• Non-litigation 
o Generally, most work that does not involve litigation reaches the City Attorney 

through the City Manager.  Some work is relatively routine and some is not.  The 
City Manager should maintain a list of all work and projects that are submitted 
to the City Attorney and regularly compare that list with one maintained by the 
City Attorney to assure there are no gaps.  The City Manager should negotiate 
deadlines for the completion of projects with the City Attorney both as to 
routine matters (a general deadline) and non-routine matters (a specific deadline 
for the project).The City Manager and City Attorney should discuss the status of 
matters and work to conclude them promptly.   This should be a joint effort with 
each taking responsibility to bring the matter to conclusion. 
 Interviews with staff provided different perceptions of reasons for delays 

in getting approval from the City Attorney.   
• Legal advice on business matters. In both private and public 

settings issues arise as to whether the attorney is offering legal or 
business advice and who ought to be empowered to make a 
decision if business interests and legal advice conflict.  As an 
example, one staff member described that a contract was 
disapproved solely because the contract required venue for 
litigation to be outside St. Lucie County and possibly outside the 
State of Florida (the City Attorney explained that there were 
multiple issues).  The Attorney is perfectly correct to advise that a 
decision to accept venue outside the State is adverse to the City, 
but venue while a legal issue, is essentially a business decision; 
i.e., is the cost of accepting venue outside the State acceptable 
when viewed against the probability that no litigation will occur or 
the value of the contract or liability exposure33. So who decides?  

                                                 
33 In his response to the Draft Report where IMLA makes this point, the City Attorney advises that “This is 
inaccurate and should be corrected.  In Florida, all municipalities possess common law home venue privilege.  
Venue of any civil action against Fort Pierce may only be brought in St. Lucie County.  Venue is never waived by 
the Commission.  Litigating claims in such venues as New York, California, etc. are not optional.”  IMLA takes the 
position that while Ft. Pierce may be best served by retaining its common law right to venue in St. Lucie County, 
unless there is law to the contrary, venue may be waived and the decision to waive venue is one based on an 
organization’s determination as to whether the value of the contract exceeds the risk of litigation outside the 
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In Ft. Pierce it does not seem to be clear who makes the decision. 
Ultimately it should be the City Manager34 who makes these 
business decisions and in those matters of significance where the 
City Attorney disagrees with the City Manager and believes the 
City is at great risk, the Attorney and the Manager should seek a 
policy decision from the Commission. 

• Failure of Coordination.  The director of the City’s MIS department 
related a situation where her department had developed policies 
for the City’s use of its technology and began implementing the 
policy only to have the City Attorney’s office stop the 
implementation35.  The City Attorney advised that the law office 
had not reviewed and approved the policy and the MIS director 
advised that the policy had been discussed at several staff 
meetings attended by the City Attorney.  IMLA’s report is not 
intended to focus on who may have been right and who might 
have been wrong, but clearly something went wrong. 

• Ownership.  Ft. Pierce should evaluate how it manages its work 
flow.  According to staff, apparently, ordinances are primarily 
drafted by agency staff without any help from the attorney until 
the draft is submitted to the attorney.  The attorney then reviews 
the draft and suggests changes and sends it back to the staff to 
make the changes, which can include looking at other examples of 
ordinances or rewriting the text.  It might be more productive for 
the staff and attorney to work together from the outset and take 
joint ownership of the project.  For example, a department may 

                                                                                                                                                             
home county.  The City Attorney’s response affirms IMLA’s advice that Ft. Pierce needs to require its attorneys to 
clearly identify when they are providing legal advice that identifies a legal requirement or legal advice that 
identifies a business decision and which is which.  If Florida prohibited a city from waiving venue as we believe 
Arizona does, then IMLA would agree that the issue is a legal one, but if Florida allows a city to waive venue, then 
the decision to do so or not is a business decision properly left to the City Manager or the Commission and not the 
attorney. 
 
34 IMLA assumes the Commission can override the City Manager or set a different policy.  This is clearly a Charter 
issue and a question of law that the City may want to confirm as IMLA is not in a position to offer a legal opinion 
and is only making an assumption that if the City delegates through its Charter the business operations of the City 
to the City Manager, then the Manager would have the authority to make this type of decision.  That assumption 
may be wrong and if so, it would be the Commission who must make the business decisions. 
35 In actuality the City Manager stopped implementation of the policy on the advice of the City Attorney. 
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believe an ordinance is necessary, or the Commission has asked 
that an ordinance be developed, or a board or commission has 
asked that an ordinance be developed; rather than, moving 
forward without involving the attorney, the department should 
discuss the proposed ordinance with the attorney, get advice and 
decide upon how the work will be shared to produce a finished 
product as quickly and efficiently as possible.  The City Manager 
needs to play a more active role in seeing that the workflow 
moves in a timely manner by setting deadlines and understanding 
the status of work being handled by the attorney and insuring the 
attorney understands how the work fits into the Commission’s 
and Manager’s goals. 

• Use of forms.  While the City uses a host of forms, they may not 
be used as effectively as they could be.  For example, a proposed 
contract (which the City seems to have as a form) could be 
included in procurements at the bid stage so that the bidder is 
able to agree to the contract or offer exceptions to its terms as 
part of the bid process.  Doing so should reduce delays in 
negotiations of a final contract and the amount of attorney time 
involved in those negotiations.  Some decisions on business policy 
could be made in advance recognizing that some vendors have 
their own terms and conditions that they will not vary based on 
the City’s limited purchasing power.  The goal for the Manager 
should be to use these forms in a way that reduces the amount of 
attorney time at this stage of the contract process while still 
effectively protecting the City.  Staff mentioned a concern over 
the amount of time it takes to release liens established through 
the code enforcement process.  The City Attorney explains that 
releasing liens has not been a high priority of the Manager and 
they are handled accordingly.  Nevertheless, there are forms that 
could be used, filled out by staff, reviewed by the attorney and 
filed without what looks to be the more complicated process 
currently in place36.  A benchmark could be set to establish a 

                                                 
36 A new billing format might also help to determine the cost the City incurs to release a lien.  One of the lien 
releases IMLA reviewed involved a lien that had been reduced to $30.  The attorney’s office and management 
spent far more than $30 in time processing the lien release.  The Commission should understand these costs and 
seek to reduce them or recover them. 
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clearer priority for handling these relatively routine matters.  
More to the point, someone needs to take responsibility for the 
amount of time the City Attorney spends by understanding and 
approving how the time is spent, working to reduce the amount 
of time when it seems at odds with the benefits being derived, 
and exercising management controls over matters within the City 
Attorney’s area of responsibility.37 

 
Supervision 
 
The City Attorney responded to the Draft Report by describing the relationship between the 
City Manager and the City Attorney as set out in Ft. Pierce’s Charter.  In doing so the City 
Attorney explains: “The Charter is very specific that the City Manager has supervisory control 
over all other Departments and Department Heads [except the City Clerk, the City Attorney and 
the City Auditor].    Any  suggestion  by  IMLA  that  Department  Heads exercise  supervision  or  
control  in  any  respect  over  the  City  Attorney's   office  or  in  the exercise of its independent 
legal judgment, whether as to "business  decisions" in defending lawsuits,  approval  of  legal  
expenditures,  etc. would appear  to  create  Charter  infractions. There could also be a 
potential infraction of the Rules Regulating the Florida Bar.” (Footnote omitted.)  The City 
Attorney also explained that “Instead of control and oversight measures, which are again 
reserved to the Commission, the City Manager's  office is more properly seen as 
supervising the work flowing into the City Attorney's office from staff and not the reverse 
situation.  This fosters an important cooperative, not supervisory, relationship which the 
Charter envisions.” 
 
The City Attorney’s point regarding the Charter is well made. Yet common sense dictates that 
the Commission as a part time body that supervises a vast array of projects and services 
through the City Manager can also delegate to the City Manager the responsibility to review the 
City Attorney’s bills for payment and to determine if the work was actually performed without 
crossing the line of supervision.  Similarly, the City Attorney’s point regarding the Florida Bar 
Rules is well made.  Nevertheless, every client has the ability to define the scope of 

                                                 
37 There is a fine line between an attorney’s ethical duty to retain independence in performing legal services and 
recognizing that the attorney ultimately must answer to the client.  Generally, the line is drawn between policy 
goals which the client can establish and how the policy is carried out (tactics) which is within the attorney’s 
judgment.  Nevertheless, a manager can and should determine where costs might be reduced. For example, most 
organizations attempt to reduce the number of timekeepers attending the same meeting; or demand that if a form 
is used that the fees reflect the use of the form rather than the cost of its development.   
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representation and there should be ample room in the Rules of the Florida Bar for a client to 
determine if it wishes to spend money on a matter and to determine whether and to what 
extent to follow its attorney’s advice. 
 
If the City Attorney believes that this issue is a legal one that requires a legal opinion, then IMLA 
suggests that the Commission seek independent legal advice as to the extent to which it can 
authorize the City Manager and staff to review legal bills for payment, assign projects, make 
business decisions and make business decisions regarding litigation.38  Similarly, the 
Commission and its City Attorney can ask the Florida Bar for its opinion on the extent to which 
the City can direct its attorney as to "business decisions" in defending lawsuits,  approval  of  
legal  expenditures,  etc. 
   
Transparency 
 
One way to increase transparency could be to provide more detailed reporting to the 
Commission, the Manager and the public.  Montgomery County, MD provides an example of an 
organization where its attorney reports regularly39.  Its attorney provides a report on all open 
litigation (attached as Exhibit B) and various other work being handled by the office either 
directly from a work management report or through statistical information.  The information 
allows the public and managers to better understand what the attorney’s work involves and 
provides valuable management information.  For example, assessing which departments 
generate the most suits and of what type can help managers determine if there are problems 
that need to be resolved either in the administration of a department or in its policies. 
 
Matter management software (or a Work Management System “WMS”) provides a resource to 
both the City and the attorney in developing this type of reporting.  In addition to providing the 
attorney with a system that organizes and manages the work assigned to the law office, the 
system can provide the City with real-time updates on the status of matters and cases and will 
allow the attorney to give the Commission and staff rapid updates on the work without the 
time and expense of having to find and review a file.  Some matter management systems 
include time keeping functions to better enable the Firm to provide billing that includes that 
information.  As an example of cost for these types of software, IMLA contacted a provider of a 
matter management system designed for municipal law offices about two years ago. It quoted 

                                                 
38 Charter Section 45(c) seems to provide the necessary authority to the City Manager to make business decisions 
regarding litigation, but that may also be an issue for independent legal analysis. 
39 http://www.montgomerycountymd.gov/cat/oca_report_page.html 
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a price between $7,000 and $11,500 to set up a system for three users and between $1000 and 
$1850 per year starting in the second year of the contract to maintain the system depending on 
the modules purchased.40   
 
The City Attorney described the difficulty his office faces in performing many of its functions 
without being able to effectively interface his outside law office and staff with the in-house 
computer system.  In addition, assistant city attorneys report difficulties in accessing and using 
the Internet to do research based on limitations imposed by the MIS department.  Most 
companies, including IMLA use VPN41 systems to interface satellite locations, teleworkers and 
contractors with their internal systems.  While there are risks, companies as large as Microsoft 
and as small as IMLA have found solutions and Ft. Pierce should be able to as well.  Limiting the 
ability of the Firm to productively use current technology can decrease productivity and 
increase costs.  
 
 
Performance Metrics 
 
Ft. Pierce needs to develop additional metrics from those in place to determine how well it is 
being served and metrics that it can compare with other cities to help it determine if it is being 
over served or underserved.  According to the Ft. Pierce budget documents, the following are 
performance measures for the City Attorney42: 

• Prepare legislative orders (e.g. resolutions, ordinances, & City plan orders) within 7 
working days of the original request. 

• Provide response to queries from City staff within a 24-hour period from the time 
received. 

• Percentage of lawsuits tried with favorable disposition.  
  
These metrics are important and help in evaluating the service provided. Many communities 
have similar metrics. Some metrics are more helpful than others. Some simply measure 
amounts of work; while others, like the first two above, measure the timeliness of work and 
these objective standards are useful. Developing subjective standards are more difficult and 
need to be carefully used as personalities can infect the results.   
 
                                                 
40 The higher price quotes include the time keeping function. 
41 Virtual Private Network. 
42 The City Attorney advises that his office did not participate in the development of these metrics nor was the 
office aware of the metrics that were included in the budget. 
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Developing metrics, whether for a city attorney or another department of government, reflects 
the priorities of the City.  Using the examples already in place, Ft. Pierce appears to place value 
on the timeliness of legislative orders and on attorney response to staff inquiries, and to 
winning its litigation.  But what value does it place?  Clearly, winning litigation is important, as 
the goal is 100%, but as to responding to staff and preparing orders, the goals are not so high.  
 
Another city with which IMLA is familiar used a larger set of measures to reflect the values of 
that community: 
 

• Number of ordinances and resolutions written  
• Number of real estate transactions closed 
• Number of titles searched  
• Number of pending condemnation cases  
• Average number of days from project completion in contested condemnation cases to 

first resolution  
• Average number of days to process an ITB or RFP from receipt of project to Legal Dept. 

approval  
• Number of contracts written or reviewed  
• Average number of days to process a contract from receipt to Legal Dept. approval  
• Percentage of back taxes collected in first year of collectability  
• Number of public meetings attended  

 
In its timeliness metrics, that city reports that it takes an average of 2.05 days to process a 
contract and an average of 4.41 days to process an ITB or RFP.  So rather than measuring a 
percentage of timely responses, it captures the amount of time to respond and creates an 
average.  Both metrics provide additional information that could help Ft. Pierce in determining 
performance than do those used by Ft. Pierce alone. For example, if the percentage of timely 
responses; i.e., responses within 24 hours was 99% but the average time to respond was 36 
hours, one could assume that at least one or more projects languished.  With that information 
managers should be in a position to assess which projects were delayed and why.  
 
While the following examples may not apply to all cities or in all circumstances and may not be 
metrics important to Ft. Pierce, these common measurements can help Ft. Pierce identify and 
formulate its own metrics.  Yet, developing these metrics and maintaining them can be a chore 
and cost more than the metrics yield in value and no metric should be adopted if it is not going 
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to be used. Computerizing the City Attorney’s work management system should be a priority to 
enable it to establish and report its work more efficiently and transparently.43 
 
Objective metrics: 

1. General 
a. Ratio of legal services budget to City total budget 
b.  Cost of legal services per capita 
c. Cost of legal services per City FTE’s 
d. Liability Claims per 10K population 

These are relatively simple metrics to keep and to maintain.  They can help the City 
determine if its expenses for legal services are out of line with other cities of the same size 
and number of employees and budget. 
 
2. Amount of work: 

a. Number of citizen calls received 
b. Number of FOIA requests handled 
c.  Number of contracts drafted/reviewed 
d. Number of other legal instruments drafted/ reviewed 
e. Number of ordinances drafted 
f. Number of meetings attended (Commission, Board, staff, etc.) 
g. Number of public hearings attended 
h. Number of written legal opinions issued  
i. Numbers of cases opened, and closed annually by case type (bankruptcy, civil 

rights, contract, employment, eminent domain, labor, property, subrogation, 
collections, subpoenas of City records, tax issues, TRO’s/Injunctions, Tort, Writs). 

j.  Litigation cases by client departments (police, fire, code enforcement, planning, 
parks, etc.) 

k. New matters opened each year by issue type (Financings, appeals/hearings, 
bankruptcy, collections, construction agreement, consultant agreements, 
development related agreements, grand jury requests/subpoenas, interagency 
agreements, labor, mediation, formal legal opinions, ordinances drafted, public 
records requests, resolutions drafted, contracts approved as to form, staff 
reports reviewed, general advisory assignments, etc.) 

                                                 
43 A Work Management System should be included in the City Attorney contract. The Contract should discuss who 
provides the WMS, who owns it and the data, and what happens upon termination of the contract. Similar 
provisions should be included regarding the City’s files. 
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l. New assignments by client department 
m. Litigation cases opened/handled/monitored by insurance counsel, outside 

counsel or City Attorney 
These metrics can be captured relatively easily using a WMS, but would be cost prohibitive 
without one.  Nevertheless, the information can help the City determine where its litigation 
originates and that information ought to allow the Commission and Manager to determine 
if there are causes for the litigation that ought to be analyzed and department activity, 
policies, procedures or personnel reformed or changed.  
 
3. Timeliness of work 

a. Time to respond to citizen phone call 
b. Time to respond to request for opinion 
c. Time to review/draft contract 
d. Time to draft ordinance 
e. Time to review/draft other legal instrument 
f. Time spent at meetings attended (Commission, Board, staff, etc.) 
g. Time spent to research and draft legal opinion 

Again, these metrics will be cost prohibitive without a WMS, but if maintained can enable 
the Commission to see if its policy goals are being met. This might be a place to determine if 
there are other metrics regarding timeliness that could be considered, for example how 
long a release of lien should take. 
 
4. Economic measures 

a. What percent of the prevailing rate for private counsel (generally and by practice 
area) do the city’s attorneys charge44? 

b. Collection:  Cost of collecting delinquent debts as a percentage of debt 
recovered.   

These measures can help the City determine whether its fees for legal services compare 
favorably or unfavorably to the market place and whether other economic metrics 
reflect success, failure or a need to improve handling matters for the City.  They can lead 
to helping the City calculate whether to farm out some or all of its legal work to other 
firms or enter other forms of contracts for specific types of work with the Firm. 
 

5. Damages litigation:  
a. Percentage of claims resolved without payment 

                                                 
44 This measure more appropriately acts as a measure for in-house counsel. 
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b. Percentage of claims that go to judgment/dismissed/settled 
c. Ratio of cases won vs. lost; 
d. Was result below Plaintiff’s last demand, below City’s last offer? 
e. Ratio of settlement and judgment amounts to Plaintiff’s original demand. 
f. Number of cases by type handled by each attorney 

Rather than simply keeping a won/lost record for litigation, other factors should be 
measured.  The City Attorney’s policy to aggressively litigate claims against the City has 
the effect of reducing the number of frivolous claims likely to be filed.  Ascertaining how 
many cases are resolved without payment or are dismissed at the pleading stage, can 
help determine if the cases are weighted towards the frivolous.  The fewer frivolous 
claims the more the City should be looking at its policies and practices to determine how 
they can be changed to avoid adverse judgments.  Statistics can help the City determine 
if its settlement practices are well structured.  Understanding the number of cases an 
attorney carries can help determine if the office is overwhelmed or carrying a 
reasonable number of cases.  Insurance defense firms routinely carry 70 cases per 
attorney, local governments handling federal claims under Section 1983, Title VII and 
other federal statutes can expect their attorneys effectively to carry no more than 20 
cases at any one time.  
 

6.  Code Enforcement: 
a. Ratio of cases won vs. lost 
b. Amount of fines collected vs. fines charged 
c. Cost of collection vs. amount of collection 

These metrics help the City evaluate the effectiveness of its attorneys’ handling of code 
enforcement matters, but ought to be maintained in conjunction with metrics that 
measure how the code enforcement officers are doing. 

7. Proactive representation 
a. Number of legal alerts or newsletters issued to staff and Commission 
b. Number of training sessions for Commission and staff 

To be truly effective a City Attorney should help train staff and Commission by sending 
regular updates on changes in the law or decisions of courts that may be relevant to the 
goals and policies of the Commission and staff.  Similarly, the City Attorney should be 
expected to conduct in-house training programs to discuss legal issues that the City 
faces or may face, so that the staff and Commission are aware of the legal issues as they 
adopt goals and policies.  Training can also reduce the amount of attorney time needed 
in handling matters where staff understands the legal issues involved and adapts its 
practices accordingly. 
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8. Maintenance of legal knowledge 
a. Specialization through certification in local government law 
b. Number of CLE hours per years  
c. Number of presentations to attorney groups on municipal law 

A city whose attorneys are recognized by others as the best in the business can be a 
source of pride to the city and can reflect well on the city.  While a road worker may 
need a truck, a shovel or a bulldozer, an attorney’s tools are the attorney’s knowledge 
and the attorney must maintain that knowledge either through mandatory CLE or by 
seeking additional training and knowledge through other programs.  The City should 
measure whether the attorneys are maintaining or improving themselves. 

 
Subjective Measures 
 
  Ft. Pierce should develop a method to have various constituencies evaluate the City 
Attorney, but should not do so in isolation.  A customer satisfaction form is one easy tool and 
Ft. Pierce should adopt one (sample attached as Exhibit  C), but an annual review is also an 
important tool.  The customer satisfaction form should be used regularly to evaluate the 
attorney’s performance in specific matters and available to the staff being served.  At some 
point in the future the Commission might determine to tailor a customer satisfaction form for 
outside contacts and a sampling taken of people who have had contact with the City Attorney 
and outside counsel.  IMLA does not recommend surveying outside contacts at this time.   
 
The evaluation should go to the manager and the Commission for review.  Because these types 
of forms ought to be anonymous, the manager and Commission are cautioned to use them 
appropriately; i.e., to recognize that they may be infected by vindictiveness or by favoritism and 
only should be considered to evaluate the perception of service. Attorney, Manager and 
Commission should discuss the evaluations to determine methods to change the perceptions if 
necessary and respond to agreed upon shortcomings while applauding successes.   Metrics can 
include: 
 

a. Above average rating from Internal Customer Satisfaction Survey. 
b. Ability to distinguish between legal requirements and business decisions  
c. Appropriate involvement during Commission and Board meetings 

a. Provide necessary legal advice 
b. Act as attorney not as Commission member or board member 

 
Outcome based metrics and goals: 
a.  Outcome: legal support to the City is timely 
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  Internal clients report timely document preparation -  
  Internal clients reporting legal advice was timely –  
  Internal client satisfaction with Civil Support Staff –  
    
  

b. Outcome: legal support to the City is effective 
Internal clients reporting document preparation met client objectives  
Internal clients reporting legal advice was clear and relevant –  
Internal clients reporting litigation and administrative hearings were effective –  

 
Goals should be negotiated between the Commission, Manager, the attorney and staff.  Some 
of these goals are more important than others, but metrics and the goals they include should 
reflect the Commission’s priorities.  These goals also assume a measuring tool.   

 
Conclusion 
 
Ft. Pierce should feel comfortable that it has an excellent legal team representing its interests.  
By formalizing its contract with that team and including in the contract requirements for more 
transparency in billing, more reporting on the work performed and allowing more direction by 
the client of what work needs to be performed, the City can better determine and understand 
its cost of legal services.  Similarly, by having the City Manager and the City Attorney develop a 
more formalized approach to coordinating legal services and reporting on them to the 
Commission, surveying staff regarding the performance and developing and monitoring 
performance metrics, the Commission can determine how well its legal services budget is being 
spent. 
 
In order to reduce the amount of paper that comprise the exhibits, the exhibits are available at 
the following links:  
 
 
Exhibit A: City Attorney Model Retainer Agreement  
 
Exhibit B: Montgomery County Activity Report 
 
Exhibit C: MoCo Survey 
 
Exhibit C: Riverside 
 
Exhibit C: Survey 

http://imla.org/images/links/MISC/ExhibitA-CityAttorneyRetainerAgreementdraft.pdf
http://imla.org/images/links/MISC/ExhibitB-Montgomery-CMoCoactivityreport.pdf
http://imla.org/images/links/MISC/ExhibitC-MoCosurvey.pdf
http://imla.org/images/links/MISC/ExhibitC-Riverside.pdf
http://imla.org/images/links/MISC/Exhibit-CKCJ_22_7667958survey.pdf
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Exhibit D: Ft. Pierce Legal Bills 
 
Exhibit E: 1104 Jasmine Avenue ROL letter 
 
Exhibit E: Lien Release Chronology 
 
Exhibit E: 1104 Jasmine Avenue Lien Package 
 
Exhibit E: 2729 S US Lien Package 
 
Exhibit E: 2729 South US Highway ROL Letter 
 
Exhibit F Legal Service Billing 
 
Exhibit G:IMLA RVS Chuck Thompson 
 
Exhibit H: New Port Richey City Attorney Retainer 
 
Exhibit I: Treasure Island City Attorney Agreement 
 
Exhibit J:Haines City Meeting 
 
Exhibit J: Ft. Pierce Utility UA ATTY Bills 
 
Exhibit J:January 2015 Vose Law Billing 
 
Exhibit J: New Port Richey 1-15-15 BMO 
 
Exhibit J: Ft. Myers Beach Invoice 
 
Exhibit J: Treasure Island Invoice 
 
Exhibit J: Madiera Beach Invoice 
 
Exhibit J: Palm Coast Invoice 
 
Exhibit K: Special Projects 
 
Exhibit K: Summary Report 

http://imla.org/images/links/MISC/ExhibitD-Ft.piercelegalbills.pdf
http://imla.org/images/links/MISC/ExhibitE-1104JasmineAvenue_ROLletter_1229142.pdf
http://imla.org/images/links/MISC/ExhibitE-lienreleaseChronology_031315.pdf
http://imla.org/images/links/MISC/ExhibitE-1104JasmineAvenue_lienpackage2.pdf
http://imla.org/images/links/MISC/ExhibitE-2729SUS1_lienpackage.pdf
http://imla.org/images/links/MISC/ExhibitE-2729SouthUSHighway1_ROLletter_1229142.pdf
http://imla.org/images/links/MISC/ExhibitF-RE_legalservicesbilling-Deltona.pdf
http://imla.org/images/links/MISC/ExhibitG-IMLA_RVS_ChuckThompson_041715.pdf
http://imla.org/images/links/MISC/ExhibitH-NewPortRicheyCityAtyRetainerNov2012257150022.pdf
http://imla.org/images/links/MISC/ExhibitI-TreasureIslandCityAttnyAgmntRes07-0207-5810-67.pdf
http://imla.org/images/links/MISC/ExhbitJ-2014-05-15HainesCityMeetingAprilLegalBills2.pdf
http://imla.org/images/links/MISC/Exhbit%20J-Ft.PiercieUtilityUAATTYBills_03-04-2015.pdf
http://imla.org/images/links/MISC/ExhbitJ-January2015VosLawBilling.pdf
http://imla.org/images/links/MISC/ExhbitJ-Newportrichey1-15-15BMO.pdf
http://imla.org/images/links/MISC/ExhibitJ-Ft.Myersbeachinvoice.pdf
http://imla.org/images/links/MISC/ExhibitJ-TreasureIslandinvoice.pdf
http://imla.org/images/links/MISC/ExhibitJ-MadieraBeachinvoiceSKMBT_C554150313120002.pdf
http://imla.org/images/links/MISC/ExhibitJ-PalmCoastinvoice.pdf
http://imla.org/images/links/MISC/ExhibitK-doc7_SpecialProjects_October2013throughSeptember2014.pdf
http://imla.org/images/links/MISC/ExhibitK-doc2_summaryreport.pdf
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Exhibit K: Activity Reports 
 
Exhibit K:Civil Service 
 
Exhibit K: Code Enforcement 
 
Exhibit K:CRA October 2013 Through September 2014 
 
 
 
 
 
 
IMLA appreciates the opportunity to work with Ft. Pierce on this project and commends the 
Commission for taking on this project. 

http://imla.org/images/links/MISC/ExhibitK-doc3_activityreports.pdf
http://imla.org/images/links/MISC/ExhibitK-doc4_CivilService_October2013throughSeptember2014.pdf
http://imla.org/images/links/MISC/ExhibitK-doc5_Code%20Enforcement_October2013throughSeptember2014.pdf
http://imla.org/images/links/MISC/ExhibitK-doc6_CRA_October2013throughSeptember2014.pdf
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TO: Robert Bradshaw, City Manager    
Nicholas Mimms, Deputy City Manager
Honorable Mayor and City Commission 

FROM: Rebecca Grohall, Planning Manager

RE: Annexation Update – Conference Agenda August 10, 2015

DATE: August 4, 2015

For the conference agenda discussion, Staff have two recommendations for discussion and direction:

First, a proposed update to the Joint Planning Agreement (JPA) with St. Lucie County.  Staff feels it will be 
beneficial to update the agreement (attached) and address Statutory annexation processes not included in 
the agreement, like adding the option for enclave annexation. As outlined in 171.046 F.S., the State 
recognizes that enclaves can create significant problems in planning, growth management, and service 
delivery, and declares that it is the policy of the state to eliminate enclaves.  In order to expedite the 
annexation of enclaves of 10 acres or less into the most appropriate incorporated jurisdiction, based upon 
existing or proposed service provision arrangements, a municipality may annex an enclave by interlocal 
agreement with the county having jurisdiction of the enclave.

Secondly, Staff will have a large map at the meeting and have proposed boundaries for annexation through 
either an Interlocal Service Boundary Agreement (ISBA) or Legislative annexation.  Staff recommends the 
ISBA process. Much like a mini-charette – the Commission is invited to draw on the maps and give input on 
the proposed boundaries    The maps will then be finalized and utilized in a Joint City Commission/County 
Commission meeting. 

Interlocal Service Boundary Agreement (ISBA) – 171 Part 2
The Florida Statutes were amended by the Legislature in 2006 to add a second part to the State’s 
annexation laws. This new Part II retained existing annexation law, which has been in place for 
many years, and added an alternative approach to annexation that is intended to encourage local 
government coordination in planning, service delivery, and boundary adjustments due to 
annexation.  ISBA agreements have been utilized as an approach to avoiding conflicts between 
counties and cities.  Several areas have used this tool, successfully including Orange County with 
City of Ocoee and City of Orlando, and Pinellas County.

Annexation by Legislation 
Subsection 171.044(4) F.S says the procedures for voluntary annexation shall be “supplemental to any 
other procedure provide by general or special law”.   There are a number of special annexation laws 
that exist in Florida, including the Gainesville Special Act and the Broward Delegation where large 
areas were annexed through bills approved by the State Legislature. 



JOINT PLANNING AGREEMENT
BETWEEN

ST LUCIE COUNTY FLORIDA AND

THE cm OF FORT PIERCE

This Joint Planning Agreement the Agreement made and entered into as of the

day of TE 2005 by and between ST LUCIE COUNTY a political
subdivision of the State of Florida hereinafter referred to as the County the CITY
OF FORT PIERCE a Florida municipal corporation hereinafter referred to as the City
The County and City are sometimes collectively referred to as the Parties

WITNESSETH

WHEREAS it is the purpose and intent of this Agreement the Parties hereto and
the Florida Interlocal Cooperation Act of 1969 as amended and codified as Section

16301 Florida Statutes the Cooperation Act and Section 16331713 Florida
Statutes to permit the City and the County to make the most efficient use of their
respective powers resources and capabilities by enabling them to cooperate on the basis
of mutual advantage and thereby to provide the property facilities and services provided
for in this Agreement in the manner that will best accord with the existing and anticipated
resources available to each of them and with geographic economic population and other
factors influencing the needs and developments within an area Planning Area as

designed on the attached map ns Exhibit A and

WHEREAS it is the purpose of the Cooperation Act to provide for a means by
which the Parties may exercise their respective powers privileges and authorities which

they might now or in the future shore in common and which each might exercise

separately and

WHEREAS the Parties recognize that proper intergovernmental coordination is

essential for sound growth management and

WHEREAS a joint planning area agreement will provide a basis for the evaluation
of future development applications as well as for the adequate and cost effective provision
of public services within the Planning Area and

WHEREAS the County has adopted a Comprehensive Plan within an established
Urban Services Boundary which is depicted on Exhibit A and
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WHEREAS the City has adopted a Comprehensive Plan which applies within the
current boundaries of the City which are depicted in Exhibit A and

WHEREAS the Parties seek to coordinate and achieve compatible land uses

adjacent to their common boundary and

WHEREAS the Parties seek to promote sustainable economic development and

quality job creation through consistent and planned development patterns and agree to

work cooperatively to preclude urban sprawl and

WHEREAS effective intergovernmental relations will improve the delivery of
public services and

WHEREAS Section 16331713 Florida Statutes authorizes municipalities and
counties to enter into joint agreements for the purposes of coordinating the preparation
and adoption of municipal and county comprehensive plans procedures for the
administration of land development regulations or land development codes applicable
thereto and other purposes under the Local Government Comprehensive Planning and Land

Development Act Section 1633161etseq Florida Statutes

WHEREAS the Local Government Comprehensive Planning and Land Development
Act encourages joint agreements entered into pursuant thereto to be formally stated and
approved in appropriate action by the governing bodies involved and the administration be

governed by the Florida Interlocal Cooperation Act of 1969 and

WHEREAS the City and the County have held public hearings with public notice
thereof to consider the adoption of this Agreement

NOW THEREFORE in consideration of the mutual covenants of this Agreement
the City and the County agree as follows

ARTICLE 1

AUTHORITY

11 Authority This Agreement is entered into pursuant to the provisions of
Section 16301 Florida Statutes Section 163400 Florida Statutes Part III Chapter
163 Florida Statutes Section 16331713 Florida Statutes and other applicable
provisions of law all as amended and supplemented from time to time



ARTICLE 2

DEFINITIONS

21 Definitions The following definitions shall apply to this Agreement

Agreement The interlocal planning agreement

CThe City of Fort Pierce Florida

Cooperation Act The Florida Interlocal Cooperation Act of 1969 as amended and

codified as Section 16301 FS

Coun St Lucie County Floridn

Development Permits development Permit includes any building permit zoning
permit subdivision approval rezoning certification certificates of occupancy building
inspections special exception variance or any other official action of local government
having the effect of permitting the development of land

Pnrties St Lucie County Florida and the City of Fort Pierce Florida

Planning Area The area depicted in Exhibit A

ARTICLE 3

PURPOSE FINDINGS INTENT

31 The purpose of this Agreement is to provide certain procedures for joint
action by City and the County within the Planning Area in the preparation and adoption of
changes to the comprehensive plan and on procedures for the administration of land

development regulations or the Innd development code applicable thereto

32 It is the intent of the parties to provide for the cooperation in managing
growth within the Planning Aren by providing for the coordination of comprehensive plan
and land development regulations for the Planning Aren



ARTICLE 4

COMPREHENSIVE PLAN LAND DEVELOPMENT REGULATIONS AND

CODE ENFORCEMENT

41 To provide for better integrated land use planning and land development
within the Planning Area the Parties agree as follows

411 The City agrees to provide the County Administrator and County
Attorney with 30 days prior written notice of all annexations into the City first reading
of annexation ordinance This notice shall include copies of all annexation ordinances
staff reports and recommendations and copies of all agreements contracts or other
similar instruments effecting any voluntary annexations The County agrees to provide any
written comments it may hove on the proposed annexation to the City Manager and City
Attorney at least three 3 days prior to the first reading of the annexation ordinance

Any comments submitted for consideration will be made a part of the record prior to final
approval of the annexation

412 In order to promote coordination of land use and development
activities within the community the County shall have the right to designate anonvoting
representative to attend the Citys site plan review committee and the City shall have the

right to designate anonvoting representative to attend the Countysdevelopment review
committee Each party shall provide the other party written notice of committee

meetings

42 Notwithstanding anything provided in this Agreement neither the Citys nor

the Countysduties obligations or responsibilities under any section of this Agreement
shall affect the Parties right duty obligation authority or power to act in its

governmental or regulatory capacity in accordance with applicable laws ordinances codes

or other building regulations nor in the exercise of any discretionary act or power within
its respective jurisdiction In no event shall the Parties due to any provision of this

Agreement be obligated to take any action concerning regulatory approvals for
development permits except through its established processes and in accordance with

applicable provisions of law Failure to comply in any respect with this Agreement by
either Party including the providing of notice shall neither affect nor serve as a basis to

invalidate any land use development approvals



ARTICLE 5

MISCELLANEOUS

51 Amendments This Agreement may be amended by the mutual written

agreement of the County and the City at any time from time to time which amendments
shall become effective upon filing thereof with the Clerk of the Circuit Court of St Lucie

County Florida pursuant to Section 1630111 Florida Statutes

52 Assignment None of the parties may assign or transfer any or all of its

duties rights responsibilities or obligations under this Agreement to any other party or

any person not a party to this Agreement without the express prior approval of the other

party to this Agreement

53 Severability The provisions of this Agreement are severable and it is the
intention of the parties to confer the whole or any part of the powers herein provided for
and if any of the provisions of this Agreement or any other powers granted by this

Agreement shall be held unconstitutional invalid or void by any court of competent
jurisdiction the decision of said court shall not affect or impair any of the remaining
provisions of this Agreement It is hereby declared to be the intent of the parties hereto
that this Agreement would have been adopted agreed to and executed had such

unconstitutional invalid or void provision or power not been included therein

54 Members of the City and County Not Liable

1 All covenants stipulations obligations and agreements of the City and
the County contained in this Agreement shall be deemed to be covenants stipulations
obligations and agreements of the City and the County respectively to the full extent

authorized by the Act and provided by the Constitution and laws of the State of Florida

2 No covenant stipulation obligation or agreement controlled herein
shall be deemed to be a covenant stipulation obligation or agreement of any present or

future individual member of the governing body or agent or employee of the City or the
County in its his or their individual capacity and neither the members of the Governing
Body of the City or the County or any official executing this Agreement shall individually
be liable personally or shall be subject to any accountability by reason of the execution by
the City or the County of this Agreement or any act pertaining or contemplated hereby



55 Term of the Agreement

The initial term of this Agreement shall be five 5 years from the Effective
Date unless sooner terminated by either Party The term of the Agreement shall be

automatically extended in five 5 year increments unless either party notifies the other

party of its desire to terminate the Agreement which notice must be provided in writing at

least ninety 90 days before the end of the then current term Either Party may
terminate this Agreement by providing thirty 30 days written notice to the other

56 Beneficiaries Nothing in this Agreement expressed or implied is intended
or shall be construed to confer upon any person f irm or corporation other than the parties
hereto any right remedy or claim legal or equitable under or by reason of this

Agreement or any provision hereof It is the intent of the parties hereto that this

Agreement and all its provisions are intended to be and are for the sole and exclusive
benefit of the parties hereto

57 Notices Any notice demand direction request or other instrument
authorized or required by this Agreement to be given or filed with the City or the County
shall be deemed sufficiently given or filed for all purposes of this Agreement if and when
sent by registered mail return receipt requested or by direct personal delivery

To the County

St Lucie County Administrator

With a copy to St Lucie County Attorney
2300 Virginia Avenue

Fort Pierce Florida 34982

To the City

Fort Pierce City Manager
With a copy to City of Fort Pierce Attorney
Post Office Box 1480

Fort Pierce Florida 34954

58 Execution of Agreement This Agreement shall be executed by both Parties
and approved as to form and execution by the its Attorney and their seal affixed hereto
If any officer whose signature appears on this Agreement ceases to hold office before all
officers shall have executed this Agreement or prior to the filing of this Agreement as

provided in Section 611 hereof his or her signature shall nevertheless be valid and
sufficient for all purposes This Agreement shall bear the signature of or may be signed
by such individuals as at the actual time of the execution of this Agreement shall be the



proper and duly empowered officer to sign this Agreement and this Agreement shall be
deemed to have been duly and properly executed even though on the Effective Date any
such individual may not hold office

59 Filing with Circuit Court Clerk The County is hereby authorized and
directed after approval of this Agreement by the Governing Body of the County and the

City and the execution thereof by the duly qualified and authorized officers of each of
the parties hereto as provided to file this Agreement with the Clerk of the Circuit Court
of St Lucie County Florida as provided in Section 1630111 Florida Statutes

IN WITNESS WHEREOF the parties hereto by and through the undersigned
have entered into this Interlocal Agreement as of the day and year first above written

1
ATTEST
0 f

Deputy Clerk

BOARD OF COUNTY COMMISSIONE25
ST LVCIE COINTY FLOR1bA

Cfnirman f

APPROVED TO FORM AN

BY

County A

ATTEST

City Cleric

CITY OF FORT PIERCE FLORIDA

BY

Ma

APPROV AS FORM AND

ORRE NESS

BY

City Attorney
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