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» Social media
» Employer Relations outreach
» Business community outreach
» Ambassador Program enhancements
» Media efforts
» Education community outreach

Increasing Awareness of PERA’s Value to 
its Members and the Colorado Economy

Six initiatives in the Strategic Communications Plan
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» Hone in on impact to local communities
» Highlight economic stability and impact
» Recognize tax revenue and what that supports
» Highlight value to every business

• Retirement income
• Quality of life
• State/local services

Developing Your Message 

“One of Colorado’s Best Investments”
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PERA Benefit Distributions and Distributions 
Relative to Payroll by County
Total Distributions = $3,506,760,242
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• $4.78 billion economic output • 26,000 jobs statewide
• $282.4 million state and local tax revenue



On the Road: Working for Colorado
March 2014‒February 2015

CraigCraig
Steamboat SpringsSteamboat Springs

Colorado SpringsColorado Springs

DenverDenver
BoulderBoulder

Fort MorganFort Morgan

SterlingSterlingFort CollinsFort Collins

AuroraAurora

Grand JunctionGrand Junction

PuebloPueblo
LamarLamar

DurangoDurango



» Ft. Morgan and Sterling 
• July 30
• Rotary Club, newspaper 

editor, EDC and Chamber, 
City Council

» Steamboat Springs and Craig
• August 11-12 and 

February 17
• Economic Development 

Corporation (EDC) and 
Chambers, Board of 
Education, newspaper 
editor, Kiwanis and Rotary 
Clubs, Routt and Moffatt 
County Commissioners

Statewide Outreach Highlights
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Executive director: PERA works 
for Colorado
Journal-Advocate staff writer
STERLING — PERA (Public 
Employees' Retirement Association) 
works for Colorado. That was the 
message Gregory Smith, executive 
director of Colorado PERA, shared 
Wednesday at a Rotary Club 
meeting that was open to the public.



PERA Social Media: Engaging in Issues 
Relevant to Public Employees
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PERA on the Issues (POTI)
Where Insight Meets Innovation

» Provides information and insight on topics 
related to managing a portfolio of more 
than $45 billion and providing retirement 
security for public employees

» Recent articles
• Colorado PERA: Best Practices 

Leader (audit of the actuary)
• Colorado PERA’s 2014–2018 

Strategic Plan
• Conversations about PERA Should 

Be Fact Based
• Cautionary Tales: Case Studies Show 

How States Face Funding, Debt 
Challenges After Switching to Defined 
Contribution Retirement Plans

» POTI workgroup composed of employees 
from across PERA
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Legislative/Executive Branch Outreach
Our Work is Paying Off

» Legislative/Executive branch outreach
• Joint Finance Committee
• Legislative Audit Committee
• Joint Budget Committee
• Legislative update meetings
• Governor’s office, Treasurer’s office, state 

and local government agencies
» Employer Relations outreach

• Steamboat Springs School District
• Lamar School District
• Colorado Mental Health Institute
• Fort Morgan City Government
• Northeast Junior College
• City of Boulder 9

“I really appreciate that advocacy effort from members of PERA to help me 
understand their circumstances.” 

Sen. Chris Holbert (R-Parker) on Senate Floor, February 13



Business Community Outreach 
PERA is a Sustainable Economic Engine

Chamber and Economic Development Council Contacts

10



PERA Ambassadors 
Your Future, Your Voice

» 780 Ambassadors
» 40 Ambassador trainings 

• 480 trained Ambassadors
» Ambassador participation in 

“Working for Colorado” video
» 60 Team Leaders
» Monthly Team Leader webinars 

during legislative session
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Highlights of Media Efforts 2014–2015
Colorado
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Colorado PERA provides 
retirement and other 
benefits to more than 
500,000 current and former 
teachers, state troopers, 
corrections officers and 
other public employees. 
– Denver Business Journal  
October 20, 2014

Opinion August 1, 2014
“PERA welcomes a fresh look”
By Gregory W. Smith 
Guest Commentary



Highlights of Media Efforts 2014–2015 
National/International
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Education Community Outreach
PERA Provides Long-Term Financial Freedom and 
Security to our Educators

» A+ Denver
» Colorado Association of School Boards
» Colorado Association of School Executives
» Colorado Commission on Higher Education
» Colorado Department of Education
» Colorado Education Association 
» Colorado Education Initiative
» Colorado League of Charter Schools
» Colorado School and Public Employees 

Retirement Association
• Regional affiliates

» Colorado Succeeds
» Economic Development Education 

Committee, Inc. 
» Public Education & Business Coalition
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Legal Considerations

» Exclusive benefit rule
» Social media policy and exposure
» Staff use of social media
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Current Risks to Public Pensions

» National pension reform efforts
» Local pension reform efforts
» Education reform efforts
» Ballot initiative processes
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Colorado PERA 
2014 – 2018 Strategic Plan Initiative Overview 

January 2014 

Priority 2. Continue to increase awareness of PERA’s value to its members and 
the Colorado economy. 

Initiative A. Continue to review and adjust the strategic communications plan 
accordingly (i.e., targeted audiences and messaging). 

___________________________________________________________________________ 

Background 

In 2012, the Board of Trustees adopted a Strategic Communications Plan.  The purpose 
of the Plan is to enhance stakeholder relations and outreach, fulfilling PERA’s fiduciary 
responsibility to the membership. This initiative does not supersede or eliminate the 
ongoing member outreach and communication efforts to educate PERA’s membership.  
The Plan is based on explaining the value proposition that Colorado PERA brings to the 
entire state of Colorado.  Within this Plan are six initiatives designed to work in concert 
to communicate with all of the stakeholders of Colorado PERA.  PERA has started the 
process of implementing these initiatives as part of an overall communications 
framework.  The six initiatives are: 

 Social Media – This program is designed to develop a community of participants
engaged in issues relevant to public employees, their financial security and
ultimately their retirement security.  This is a comprehensive social media effort
that includes a blog, Facebook, Twitter, Google+ and Pinterest pages.

 Employer Relations Outreach – This effort places emphasis on developing
affiliated employer organization relations in order to foster communications and
ultimately employer support.

 Business Community Outreach – This effort is designed to educate the
broader business community of the value Colorado PERA brings to the State.
This includes focusing on the impact PERA’s benefit payment stream has
throughout the State of Colorado, the sustainability of the plan and how defined
benefit plans are the most cost effective method of delivering replacement
income in retirement.

 Ambassador Program Enhancements – Enhancements to the program include
expansion of the total number of ambassadors with a focus on geographic
coverage and demographic coverage through age diversification.  Enhanced
training of the members of the Ambassador program on the overall
communications message of PERA will be a focus of the new program.



Colorado PERA 
2014 – 2018 Strategic Plan Initiative Overview 

January 2014 

 Media Efforts – Staff will continue to be active in correcting and responding to
media outlets that report on PERA issues.  Continued development and
strengthening of media relations will ensure timely education of those who intend
to run a story about PERA or a PERA-related topic.

 Education Community Outreach - The goal in a coordinated effort is to reach
out to Colorado’s education policy community to engage with the employers of
more than half of PERA’s active members, including a subset that is hostile to
PERA specifically and defined benefit plans generally.



Conducting a Free Exchange of Ideas 
While Ensuring Compliance with 
Fiduciary Law:  Retirement Plan 

Communications in a Brave New World

NAPPA Legal Education Conference
June 26, 2015

Christopher W. Waddell
Senior Attorney

Olson Hagel & Fishburn, Sacramento, CA



What We’ll Cover‐‐

• Quick Environmental Scan
• Why Communicate?
• Duty of Loyalty

– Exclusive Purpose rule
• Duty of Care

– Evaluate potential extrinsic legal constraints;
– Communicating “prudently”
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Where are we Today?
• Still in recovery mode;
• Systems still face challenges:

– Economic;
– Political;
– Social;

• Operating in what is often a “hostile 
environment”

• What’s a good fiduciary to do?
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Why Communicate?

• It’s good governance to do so!
– Develop a common understanding, acceptance and 
commitment among all stakeholders who are affected 
by system decisions and circumstances;

– Improve understanding of and reduce resistance to 
needed changes and thereby enhance the ability of 
the system to operate (Funston, Kenneally and Johnson, “Are 
You Engaged,” 2014 (unpublished)).
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Duty of Loyalty

• “…A trustee is held to something stricter 
than the morals of the market place.  Not 
honesty alone, but the punctilio of an 
honor the most sensitive, is then the 
standard of behavior.  As to this there has 
developed a tradition that is unbending 
and inveterate.”

• Chief Judge (Later Supreme Court Justice) Benjamin Cardozo
• “Punctilio” = A minute detail of conduct in observance of a code.
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Duty of Loyalty—Cont’d

• Fiduciaries must discharge their duties:
– Solely in the interest of the participants and 
beneficiaries;

– For the exclusive purpose of providing 
benefits to participants and beneficiaries and 
paying reasonable expenses of administering 
the system;

– Impartially, taking into account any differing 
interests of participants and beneficiaries.

– Uniform Management of Public Employee Retirement Systems Act § (1997); 
Hawley, Johnson and Waitzer, “Reclaiming Fiduciary Duty Balance,” 2011.
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Duty of Loyalty—Cont’d

• Duty of Loyalty focuses primarily on purpose 
and motivation:
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Duty of Loyalty and Plan Communications

• If purpose is to enhance system’s ability to 
operate in the current environment:
– This is in the interests of participants and 
beneficiaries;

– Tied to the purpose of providing benefits to 
participants;

– A reasonable expense of administering the system (so 
long as duty of care fulfilled); therefore:

– Duty of Loyalty = 
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Duty of Care

• Act with the care, skill, prudence and 
diligence under the circumstances then 
prevailing that a prudent person acting in 
a like capacity and familiar with those 
matters would use in the conduct of an 
enterprise of a like character and with like 
aims.
– Follow the law
– Follow a prudent process
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Duty of Care– “Follow the Law”

• Even if otherwise compliant with governing 
laws an plan document, must consider potential 
“extrinsic” legal constraints.

• Permissible uses of “public” funds:
– State/local constraints on use of public funds for 
political purposes;

– Potential 1st Amendment constraints.
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State/Local Constraints on Use of Public 
Funds for Political Purposes

• What is permitted/prohibited—check applicable 
statutes and cases in your jurisdiction:
– Legislative lobbying?

• Directly?  Through an association?
• Regulations?  Prohibited tactics?

– Grass‐roots lobbying?
– Elections?

• Candidate versus ballot measure elections?
• Partisan campaign activity versus “informational” activity?

• Is there a valid appropriation (i.e., budget 
authority) for the expenditure?
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For Illustrative Purposes only, a Look at the Rules 
in California

• Legislative lobbying permissible Cal. Gov’t Code §50023;
– Lots of rules regarding lobbyist registration, prohibited conduct, etc.

• “Grass Roots” lobbying impermissible;
• Miller v. Miller (1978) 87 Cal. App. 3d 762; 42 Ops Cal. Atty. Gen. 25 (1963).

• Partisan campaign activity prohibited; 
“informational” activity permissible:

• Stanson v. Mott (1976) 17 Cal. 3d 206; Vargas v. City of Salinas (2009) 46 Cal. 4th 1.

– Often difficult to discern the difference
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Partisan Campaign Activity Versus 
Informational Activity‐‐ California

• Look at style, tenor, timing and audience.
– Does the communication look like traditional campaign 
communications (mailers; TV/radio/web ads; billboards; 
blast e‐mails, etc.)?

– Does the communication sound like campaign materials 
instead of relevant factual information?

– Is the communication part of a regular agency form of 
communication (e.g., monthly newsletter, website)?

– Is communication being sent right before the election?
– Is the communication targeted to voters?

• Remember– this is California we’re talking about. 
– Your actual mileage may vary depending on the law of 
your own jurisdiction.
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Then There’s That Whole First 
Amendment Thing‐‐

• First Amendment objections to so‐called 
“government campaign speech”
– Government should refrain from seeking to persuade 
the public on campaign‐related matters because its 
governmental status means that the listeners’ beliefs 
will inevitably be coerced;

– Government’s voice in campaign‐related matters 
threatens to “drown out or unfairly disadvantage 
dissenting speakers.” Norton, Campaign Speech Law with a Twist; When 
the Government is the Speaker, not the Regulator, 61 Emory L.J. 209 (2011).
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The First Amendment and Governmental 
Campaign Speech– One (California) Court’s 

View
• “A fundamental precept of this nations democratic 

electoral process is that the government may not “take 
sides” in election contests or bestow an unfair advantage 
on one of several competing factions.  A principal danger 
feared by our country’s founders law in the possibility 
that the holders of governmental authority would use 
official power improperly to perpetuate themselves, or 
their allies, in office; the selective use of public funds in 
election campaigns, of course, raises the specter of just 
such an improper distortion of our democratic electoral 
process.”  Stanson v. Mott (1976) 17 Cal. 3d 206, 217.
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What Constitutes a “Prudent Process” for 
Retirement System Communications?

• Does the system have a communications policy or established 
procedures that cover communications with stakeholders and 
the public?

• Does the policy address issues such as:
– Purpose of and plan for communications;
– Responsibility within the system for development of 

communications and final approval authority;
– Guidelines for use of social media by system?  By trustees and staff?  

Regular monitoring of system’s online presence?;
– Requirements for technical and legal review, and scope of such 

reviews;
• If you don’t have such a policy, you’re not alone.  Most 

systems don’t (yet).  Two samples provided in your materials.
• Once you develop a policy, follow it!!
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