
Perspectives from internal and external legal counsel
and an investment professional



Is there a need for Investment 
Counsel?

 Does your fund have an Internal/General Counsel?
 Does the General Counsel have access to external 
counsel?

 Does your General Counsel have investment expertise?



View from the Investment 
Professional

 Why do I want a lawyer dedicated to my needs?
 What types of work do I want the lawyer to perform?
 What are the advantages?
 In‐House, External, Both? Who gets what?
 How do I justify the expense?



View from Internal Counsel
 What are the expected day‐to‐day interactions with 
staff?

 What value is added to the Investment team by hiring 
internal counsel?

 How do I develop the requisite knowledge and stay 
abreast of trends?

 When do I cry, “Uncle!” and turn to outside counsel?
 Tools used to evaluate legal and business risks.
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Rating Report - Summary for Sample Investment 
 
Total Points for Sample Investment: 163.26 of 246  
Fund Type: Distressed 
Geography: North America 
Size (in USD): 500 - 1 billion 
Emerging Manager: no 
Vintage Year: 2014 
 
Alignment of Interest Points % Compliance 

Carry/Waterfall 47.71 of 51  93.55% 

Management Fee and Expenses 12.6 of 23  54.78% 

Term of Fund 2.4 of 4  60% 

General Partner Fee Income Offsets 4 of 10  40% 

General Partner Commitment 8.5 of 25  34% 

Standard for Multiple Product Firms 10 of 20  50% 

Total Points for Alignment of Interest 85.21 of 133  64.07% 

 
Governance Points % Compliance 

Fiduciary Duty 28.64 of 41  69.85% 

Investment Strategy 6 of 12  50% 

Changes to the Fund 5 of 6  83.33% 

Stronger No-Fault Rights and Withdrawal Rights 12 of 20  60% 

Independent Auditor and Independent Fund Counsel 12 of 15  80% 

Team 14.4 of 16  90% 

Limited Partner Advisory Committee 0 of 3  0% 

Total Points for Governance 78.04 of 113  69.06% 
 



View from Outside Counsel
 Can I provide insight on market practices and trends?
 Do I have the resources and expertise in targeted areas 
of need?

 Are there legal risks in these transactions that we are 
unable to completely avoid?

 What are the legal and regulatory requirements that 
must be met?

 Is there political or headline risk that you’re not 
identifying?



Making the Relationships Work
 Rule # 1 – avoid an antagonistic relationship
 Respect turf – lawyer as the advisor and not the final 
decision‐maker

 Keep everyone in the loop on major issues to avoid 
surprises (or making any one appear to be 
incompetent) 
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