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NOTES:

1. ALL STORM DRAINAGE FACILITIES SHALL CONFORM TO CHAPTERS 17 AND 18 OF
THE FORT PIERCE CODE OF ORDINANCES AND THE "STANDARD SPECIFICATIONS"
ADOPTED BY THE CITY COMMISSION ON FEBRUARY 13, 1973.

2. PRELIMINARY DESIGN CALCULATION ELEVATIONS ARE AS FOLLOWS:
2.1. 10Y-1D STAGE (6" RAINFALL) = 9.49 (MINIMUM ROAD CROWN)
2.2. 25Y-3D STAGE (9.5" RAINFALL) = 10.49 (MINIMUM PERIMETER)
2.3. 100Y-3D STAGE (12.23" RAINFALL) = 11.05 (MINIMUM FFE)

3. PROTECT EXISTING AND PROPOSED INLETS DURING CONSTRUCTION.
4. SWEEP ROADS AND CONSTRUCTION SITE PERIODICALLY TO REMOVE

CONSTRUCTION DEBRIS AND SEDIMENT.
5. STORM DRAINAGE TO BE SEDIMENT AND SILT FREE DURING CONSTRUCTION AND

AT FINAL SITE WALK THROUGH.
6. FIELD VERIFY LOCATION OF EXISTING UTILITIES PRIOR TO SERVICE CONNECTION.
7. IT SHALL BE THE CONTRACTOR'S RESPONSIBILITY TO DETERMINE THE LOCATION,

DEPTH AND CONDITION OF ALL EXISTING UNDERGROUND UTILITIES PRIOR TO
CONSTRUCTION.

8. IT SHALL ALSO BE THE CONTRACTOR'S RESPONSIBILITY TO PROTECT AND
SUPPORT THESE EXISTING UTILITIES AND MAINTAIN CONTINUOUS SERVICE OF
ALL UTILITIES PARTICULARLY WATER AND SEWER DURING THE ENTIRE COURSE
OF CONSTRUCTION. PE1.1
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NOTES:

1. ALL STORM DRAINAGE FACILITIES SHALL CONFORM TO CHAPTERS 17 AND 18 OF
THE FORT PIERCE CODE OF ORDINANCES AND THE "STANDARD SPECIFICATIONS"
ADOPTED BY THE CITY COMMISSION ON FEBRUARY 13, 1973.

2. PRELIMINARY DESIGN CALCULATION ELEVATIONS ARE AS FOLLOWS:
2.1. 10Y-1D STAGE (6" RAINFALL) = 9.49 (MINIMUM ROAD CROWN)
2.2. 25Y-3D STAGE (9.5" RAINFALL) = 10.49 (MINIMUM PERIMETER)
2.3. 100Y-3D STAGE (12.23" RAINFALL) = 11.05 (MINIMUM FFE)

3. PROTECT EXISTING AND PROPOSED INLETS DURING CONSTRUCTION.
4. SWEEP ROADS AND CONSTRUCTION SITE PERIODICALLY TO REMOVE

CONSTRUCTION DEBRIS AND SEDIMENT.
5. STORM DRAINAGE TO BE SEDIMENT AND SILT FREE DURING CONSTRUCTION AND

AT FINAL SITE WALK THROUGH.
6. FIELD VERIFY LOCATION OF EXISTING UTILITIES PRIOR TO SERVICE CONNECTION.
7. IT SHALL BE THE CONTRACTOR'S RESPONSIBILITY TO DETERMINE THE LOCATION,

DEPTH AND CONDITION OF ALL EXISTING UNDERGROUND UTILITIES PRIOR TO
CONSTRUCTION.

8. IT SHALL ALSO BE THE CONTRACTOR'S RESPONSIBILITY TO PROTECT AND
SUPPORT THESE EXISTING UTILITIES AND MAINTAIN CONTINUOUS SERVICE OF
ALL UTILITIES PARTICULARLY WATER AND SEWER DURING THE ENTIRE COURSE
OF CONSTRUCTION. PE1.2
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Prepared by: 
 
Cargill, Incorporated 
Law Department (JK/SMM) 
15407 McGinty Road West 
Wayzata, MN 55391 
 
 
 
 
 
 
 
 
 
 

 
THE SPACE ABOVE THIS LINE IS RESERVED FOR RECORDING PURPOSES. 

 
ACCESS AND EASEMENT AGREEMENT 

 
 THIS ACCESS AND EASEMENT AGREEMENT (this “Agreement”) is made and entered into 
this _____ day of _______________, 2016 (the “Effective Date”), by and between Cargill Juice North 
America, Inc., a Delaware corporation, with a principal place of business at 15407 McGinty Road West, 
Wayzata, Minnesota 55391, as Grantor (“Grantor”), and Pre-Cast Specialties, LLC, a Michigan limited 
liability company, with a principal place of business at __________________________________, as 
Grantee (“Grantee”).   

RECITALS:  
 

A.  Grantor is the fee owner of that certain tract of land legally described on Exhibit A attached 
hereto (the “Grantor Parcel”). 

B.  Grantee is the fee owner of that certain tract of land legally described on Exhibit B attached 
hereto (the “Grantee Parcel”). 

C.  Grantor desires to grant to Grantee an easement in, on, over, across and through that portion 
of the Grantor Parcel as described by legal description and depicted by plat drawing on Exhibit C and 
Exhibit D, respectively, attached hereto (the “Easement Area”) to access the Grantee Parcel for the 
purposes and in accordance with the terms and conditions set forth in this Agreement.   

AGREEMENT: 

1. Recitals.  The recitals set forth above are true and correct and are hereby incorporated 
into and made a part of this Agreement. 
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2. Grant of Easements.  Grantor hereby grants Grantee, its successors and assigns, a non-
exclusive, perpetual, appurtenant easement, for Grantee and its tenants, subtenants, employees, invitees, 
visitors, guests and licensees (collectively, “Grantee Parties”), for the purpose of ingress, egress and the 
passage of vehicular and pedestrian traffic in, on, over, across and through the Easement Area (the 
“Easement”).  Grantee may not use the Easement Area for any other purpose not expressly set forth in 
this Agreement.  Except as set forth in paragraph 3 below, Grantee may not make any improvements to or 
conduct any construction activities upon the Easement Area without the prior written consent of Grantor, 
which consent shall not be unreasonably withheld, conditioned or delayed.  The Easement shall run for 
the benefit of the Grantee Parties, the Grantee Parcel and the future owners of the Grantee Parcel.  The 
Easement shall be binding upon Grantor and all subsequent owners of the Grantor Parcel.  Grantor agrees 
that it shall not take any action which unreasonably interferes with Grantee’s use of the Easement granted 
herein, including, without limitation, permitting any obstruction upon the Easement Area, and shall take 
all steps necessary to promptly remove any such obstruction following receipt of notice thereof.  Grantor, 
for itself, its successors and assigns, reserves the right to use the Easement Area for any purpose not 
inconsistent with the terms of this Easement, including (but not limited to) the granting of other 
easements only to a Future Parcel Owner (as hereinafter defined) subject to the cost sharing and other 
terms and conditions set forth in Section 3 below, so long as Grantee’s rights under this Agreement are 
not restricted, limited or impaired in any fashion.  The Easement shall be subject to all valid and existing 
licenses, easements, leases, grants, exceptions, reservations and conditions affecting the Grantor Parcel 
except as otherwise set forth herein and provided that none of the forgoing shall restrict, limit or impair 
Grantee’s rights under this Agreement. 

3. Maintenance, Repair, Replacement and Construction.  Grantee shall be responsible 
for constructing the roadway located within the Easement Area in accordance with the applicable 
governmental regulations and obtaining the necessary approvals for such construction of the roadway.  
Grantee shall also be responsible for maintaining the roadway located in the Easement Area, in a clean, 
safe condition and state of repair, and such costs shall be Grantee’s expense.  Notwithstanding anything 
herein to the contrary, any owner of real property acquired after the Effective Date (each a “Future Parcel 
Owner”) that will use the Easement Area, shall share equally in the maintenance, repair, and replacement 
costs (collectively, the “Easement Expenses”).  A Future Parcel Owner shall not be entitled to use the 
Easement without the prior written consent of Grantee and the prior execution and delivery of a cost 
sharing agreement reasonably acceptable to Grantee and consistent with the terms herein.  Commencing 
on the date a Future Parcel Owner acquires its respective parcel, such Future Parcel Owner shall be 
required to share in the Easement Expenses which shall be determined by dividing the acreage of the 
Future Parcel Owner by the aggregate acreage of Grantee and any other Future Parcel Owner.  Grantee 
shall send to each Future Parcel Owner an invoice which shall include a cost share allocation for the 
Easement Expenses.  The invoice shall be due and payable to Grantee within thirty (30) days from the 
date of such invoice.  Should any Future Parcel Owner breach the provisions hereof or fail to pay its 
respective share of the Easement Expenses when due, interest on the amount(s) due shall accrue at the 
highest lawful rate and such Future Parcel Owner shall also be responsible for Grantee’s reasonable 
attorneys’ fees (at pre-trial, trial and appellate levels) and collection costs incurred by Grantee. 

 

4. Repair of Damage. If Grantee, its agents, employees or invitees cause damage to the 
Easement Area, Grantee shall promptly repair the Easement Area to the condition existing prior to such 
damage.  If Grantee fails to perform such repair or otherwise is in default under this Agreement, then 
following fifteen (15) business days’ written notice (except in the event of emergency, in which event no 
notice shall be required), Grantor may perform such repair or otherwise cure Grantee’s default, at 
Grantee’s sole expense, which Grantee shall reimburse to Grantor its actual out of pocket documented 
expenses, within thirty (30) business days after completion of such repair.  The foregoing 
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notwithstanding, in the event such default of Grantee is of a nature that cannot reasonably be cured within 
the initial fifteen (15) business day period following written notice from Grantor, said period shall be 
automatically extended for a reasonable amount of time, not to exceed thirty (90) days, so long as Grantee 
has undertaken steps to cure within said fifteen (15) business days and thereafter diligently pursues such 
cure to completion. 

5. Indemnity and Insurance.  Grantee shall maintain in full force and effect general public 
and property liability insurance against claims for personal injury, death or property damage occurring 
upon, or in the Easement Area or otherwise arising out of Grantee’s use of this Easement.  Such insurance 
shall afford protection in commercially reasonable limits, and shall name Grantor as an additional insured 
as to the Easement Area. Grantee shall provide Grantor with certificates of such insurance from time to 
time upon reasonable request to evidence that such insurance is in force and effect.  

Grantee shall indemnify, defend and hold harmless Grantor from and against all losses, damages, 
liabilities, costs or expenses (including reasonable attorney fees) incurred as a result of or arising due to 
the use of the Easement by Grantee or its agents, employees or invitees, or as a result of Grantee’s default 
under this Agreement except to the extent such losses, damages, liabilities, costs or expenses result from 
the gross negligence or willful misconduct of Grantor.  Grantor shall indemnify, defend and hold 
harmless Grantee from and against all losses, damages, liabilities, costs or expenses (including reasonable 
attorney fees) incurred as a result of or arising due to the use of the Easement by Grantor or its agents, 
employees or invitees, or as a result of Grantor’s default under this Agreement, except to the extent such 
losses, damages, liabilities, costs or expenses result from the gross negligence or willful misconduct of 
Grantee. 

 
 

6. Warranties and Representations. Grantor does hereby covenant with the Grantee, 
that (a) it is lawfully seized and possessed of the Grantor Parcel; (b) it has good and lawful right to enter 
into this Agreement and convey said Easement; (c) all applicable corporate action, approvals or consents 
have been obtained and no other authorizations, approvals or consents are required to effectuate Grantor’s 
execution and delivery of this Agreement and to bind the Other Cargill Parcel owners in all respects; and 
(d) there are no mortgages, liens or similar encumbrances on the Grantor Parcel that could result in the 
foreclosure or extinguishment of this Easement. 

 7. Equitable Remedies.  In the event of a breach or threatened breach of this Agreement or 
Easement by the Grantor, the remedy at law in favor of the Grantee may be inadequate and Grantee, in 
addition to any and all other rights which may be available, shall accordingly have the right of specific 
performance in the event of any breach, or injunction in the event of any threatened breach of this 
Agreement or Easement by the Grantor. 
 

8. Notices.  All notices hereunder shall be in writing and sent by hand delivery or by 
certified mail, return receipt requested, or by Federal Express, or other similar overnight air courier with 
receipted delivery, to the respective party’s address as listed below. 

 
  To Grantee:  
 
  Pre-Cast Specialties, LLC 
  __________________________ 
  __________________________ 
  __________________________ 

 
   With a copy to: 
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   Gray Robinson, P.A. 
   Attn: Scott Cagan, Esq. 
   333 SE 2 Avenue, Suite 3200 
   Miami, Florida 33131 
    
   To Grantor: 
 
   Cargill Juice North America, Inc. 
   Attn: Tom Abrahamson 

  15407 McGinty Road West 
   Wayzata, Minnesota  55391 
 
   With a copy to: 
 

Cargill, Incorporated 
Attn: Law Department / Cargill Juice  

  15407 McGinty Road West / MS-24 
  Wayzata, Minnesota  55391 

 
 

 or to such other address as the parties may subsequently provide one another in writing. 
  

9. Entire Agreement.  This Agreement may not be amended in any respect whatsoever 
except by instrument in writing signed by Grantor and Grantee and recorded in the appropriate county 
land records. 

10. Binding Affect and Transfers.  The Easement created herein and the rights and 
obligations under this Agreement run with the land and with title to the Grantor Parcel and the Grantee 
Parcel, shall be perpetual, and are binding upon Grantor, Grantee and Grantor’s and Grantee’s successors 
and assigns.  

 11.  Further Assurances.  Grantor and Grantee hereto agree to execute any and all documents 
and perform all acts required of them in order to accomplish the purposes contemplated under this 
Agreement. 
 
 12.   Miscellaneous. This Agreement shall be governed, construed and interpreted in 
accordance with the substantive laws of the state in which the Easement Area is located, without regard to 
its conflict of laws.  Grantor and Grantee may execute and acknowledge separate counterparts of this 
Agreement and the signature pages from the separate counterpart agreements may be combined to create 
a fully executed agreement which shall have the same force and effect as though Grantor and Grantee had 
each executed the same original document. If Grantor or Grantee commences litigation against the other 
for damages for breach hereof or otherwise for enforcement or specific performance hereof, the prevailing 
party shall be entitled to recover from the other such costs and reasonable attorneys’ fees (at pre-trial, trial 
and appellate levels) as may have been incurred by the prevailing party, including, without limitation, any 
and all costs incurred in enforcing, perfecting and executing such judgment.  This Agreement shall be 
recorded in the public records of the county in which the Easement Area is located. 
 
 

[Signature Page Follows]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of the 

Effective Date above written. 
 

GRANTOR 
 
Cargill Juice North America, Inc. 
 
 
By:___________________________________  

Name:  ________________________________ 

Title: _________________________________ 
 
 Add witnesses 
 
 
STATE OF _____________  ) 
     ) ss. 
COUNTY OF ___________  ) 
 
This instrument was acknowledged before me this ____ day of __________________, 2016, by 
_________________________, the _________________________ of Cargill Juice North America, Inc., 
a Delaware corporation, on behalf of the corporation. 
  

   _____________________________________  
   Notary Public 
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GRANTEE 
 
Pre-Cast Specialties, LLC 
 
By:___________________________________  

Name:  ________________________________ 

Title: _________________________________  

 

 

 

 
STATE OF _______________   ) 
      ) ss. 
COUNTY OF _____________   ) 
 
This instrument was acknowledged before me this ____ day of __________________, 2016, 
by________________________, the ______________________ of Pre-Cast Specialties, LLC, a 
Michigan limited liability company, on behalf of the company. 
   

   _____________________________________  
   Notary Public 

 
 
This Instrument was prepared by and 
after recording should be returned to: 
______________________________ 
______________________________ 
______________________________ 
 
 

[Signature Page to Easement Agreement]
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EXHIBIT A 

 
Legal Description of the Grantor Parcel 

 
The following real property, located in _______________ County, _______________: 
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EXHIBIT B 

 
Legal Description of the Grantee Parcel 

The following real property, located in _______________ County, _______________: 
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EXHIBIT C 
 

Legal Description of the Easement Area 
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EXHIBIT D 
 

Plat Drawing of the Easement Area 
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	9. UEntire AgreementU.  This Agreement may not be amended in any respect whatsoever except by instrument in writing signed by Grantor and Grantee and recorded in the appropriate county land records.
	10. UBinding Affect and TransfersU.  The Easement created herein and the rights and obligations under this Agreement run with the land and with title to the Grantor Parcel and the Grantee Parcel, shall be perpetual, and are binding upon Grantor, Grant...




