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RE: The Haven Detox Fort Pierce, LLC, et al. v. City of Fort Pierce, etc., 
Case No: 2:16-cv-14270-MARRA/L YNCH 
Claim No: GC2016084569 

Dear Mr. Messer: 

Enclosed please find the original fully executed Settlement Agreement and Mutual 
General Release regardingthe above matter . .'Please maintain for public records purposes. It was 
a pleasure working with you on.this matter. . . . . 

Should you have any questions please do not hesitate to contact our office. 

DTN/aib 
Encl. 
00211684 



SETTLEMENT AGREEMENT 

1. Definitions: 

(a) Parties: The parties to this Settlement Agreement (the "Agreement'') are 
THE ffA VEN DETOX FORT PIERCE, LLC and KMG HOLDINGS, LLC, their owners, 
officers, employees, agents, and assigns (hereinafter collectively, "PLAINTIFFS"); and the City 
of Fort Pierce, its elected officials, past and present employees, agents, representatives, and 
attorneys, all individually and in their official capacities as its elected officials, past and present 
employees, agents, representatives and attorneys (collectively, the "Defendant"). 

(b) The Insurer: The term "Insurer" shall mean The Florida Municipal 
Insurance Trust, and its past and present agents, servants, employees, officers, directors, 
shareholders, commissioners, and any persons, films, corporation general partnerships, limited 
partnerships, or individuals in privity with them, administrators, executors, successors, 

( 

subsidiaries or parent corporation. . 

(c) The Action: The "Action" is defined as all Complaints and Appeals filed 
by PLAINTIFFS, including the federal suit pending in the United States District Court Southern 
District of Florida, Case No: 16-14270-Civ-Mana and the Second Tier Writ of Celiiorari 
pending in the Fourth District Couli, and originally brought in the Nineteenth Judicial Circuit 
styled, case number 4Dl 7-1535, respectively. 

2. Terms: 

a. Settlement Terms: 

The Patties jointly agree to the following: 

i. The City's Insurer shall pay to PLAINTIFFS settlement proceeds totaling 
Nine Hundred, Ninety Thousand and no/100 dollars, $990,000.00, to James K. Green Trust 
Account. 

ii. Settlement proceeds shall be pa.id within 30 days of the City's receipt from 
Plaintiffs' counsel of an executed IRS W-9 Tax Identification Form. 

111. PLAINTIFFS agree not to apply to Defendant for conditional use 
approval seeking to operate a detoxification facility at 4707 Oleander Avenue, Ft. Pierce, 
Florida. If PLAINTIFFS make such application, the City may reject such application without 
incmTing any future liability and PLAINTIFFS agrees to waive any claims for lost damages or 
equitable relief in the future. 

iv. Neither party shall be considered the prevailing party under any statute 
a.warding attorney fees and the sums described above and ea.ch party shall be responsible for 
their own attorneys' and costs. 



v. By entering into this Settlement Agreement, DEFENDANT does not 
admit any liability whatsoever to PLAINTIFFS arising out of the claims asserted, or that could 
have been asserted in this litigation, and expressly denies any and all such liability. 
DEFENDANT enters "into this Settlement Agreement at the advice of and in cooperation with its 
insurance can-ier, in the interest of its residents and to avoid further legal expenses and costs, 
disruptions to its operations, and to otherwise avoid the vexations of litigation. 

vi. This Settlement Agreement shall become effective and binding upon the 
City Commission's approval of the terms set forth herein. 

b. Release and Discharge: 

In consideration of the payments called for herein, PLAINTIFFS shall execute a 
mutually acceptable release of all claims in favor of the City and the Insurer and release, acquit 
and forever discharge the Defendant and the Insurer, and all other persons, firms or 
corporations with whom the Defendant and the Insurer have been, are now or may hereafter be 
affiliated, of and from any and all claims for attorneys' fees associated with this Complaint. 

c. Notice to The Court: The paiiies shall notify the court of this Settlement 
Agreement and seek a modification of cunent court established deadlines and jointly seek an 
abeyance of this litigation pending final approval from the City and payment of settlement 
proceeds. 

d. Savings Clause: Should a court or other competent authority render invalid any 
provision of the Agreement, except for the payment ·of damages specified in Paragraph 2.a.i, 
above, the paiiies agree that this shall not in any manner affect the enforceability of the other 
provisions of the Agreement. 

e. Voluntariness: Plaintiffs hereby affam and acknowledge that they have read the 
foregoing Agreement; have been advised by their attorney regai·ding its te1ms; that they fully 
understands the meaning of the te1ms of the Agreement; and that the Agreement is a voluntai·y; 
full and final compromise, release and settlement of all claims, demands, injuries, damages, 
actions or causes of action, known or unknown, occuning prior to execution of the Agreement. 

f. Neutral Interpretation: Any controversy over the construction of this 
Agreement shall be decided neutrally and without regard to events of authorship or negotiation. 

g. Final Settlement of Attorney's Fees and Costs: This Agreement constitutes the 
complete understanding of the parties hereto and supersedes any and all prior agreements, 
promises, representations, or inducements, whether oral or written, concerning its subject matter. 
No promises or agreements made subsequent to the execution of this Agreement by the parties 
shall be binding unless reduced to writing and signed by authorized representative of the paiiies. 

h. Counterparts: This Agreement may be executed in multiple counterparts, each 
of which shall constitute an original, and all of which shall constitute one single Agreement. 



' I 

-:J.h... . 
This Agreement was entered into on the_{_ day of July, 2017, and executed by the 

parties on the date(s) set forth below. 

~//~(_/' 
The Haven Detox Fort Peirce LLC, 
By: Kirill V esselov 

KM~di~~v 
By: Kirill Vesselov 

The City of Port Piere~ 
By: James M. Messer 

Dated: (0 7 ftt/7 /,GI) I') 
~-=--=-1-,-=--+1--'-~__._~~ 


