CHARTER REVIEW COMMISSION
AGENDA

Charter Review Commission- Tuesday. November 14, 2017 - 4:00 p.m.
City Hall - Second Floor Conference Room, 100 North U.S. #1, Fort Pierce, Florida

1. CALL TO ORDER
2. ROLL CALL
3. MINUTES

a. Approval of minutes from the October 18, 2017 regular meeting and the October 24, 2017 public
input meeting.

4. NEW BUSINESS
a. Presentation by Jim Hartlely, CPA, FPUA Auditor
5. OLD BUSINESS

a. Transfers to General Fund Survey Conducted by FMPA.

b. Distribution Calculation for FY 2017
C. Utility Tax and Surcharge Information
d. Discussion on memorandum presented by City Attorney James Messer which outlines issues

raised at prior meetings including the following: 1. Distribution of Gross Revenue, 2. FPUA
Membership and Management, and 3. Strategic Plan and Business Purpose.

e. Population Numbers as requested based upon the 2010 Census: District 1 - 21,487 District 2
- 20,103
6. PUBLIC COMMENTS (3 minutes per person)
7. ADJOURNMENT

In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, persons with
disabilities needing special accommodation to participate in this meeting should contact the City Clerk’s
Office at (772) 467-3065 at least 48 hours prior to the meeting.
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Meeting Date: 11/14/2017
Re:

SUBJECT:

Approval of minutes from the October 18, 2017 regular meeting and the October 24, 2017 public input
meeting.

Attachments
10.18.2017
10.24.2017




MINUTES OF THE CHARTER REVIEW COMMISSION OF THE CITY OF FORT PIERCE, FLORIDA,
HELD IN THE SECOND FLOOR CONFERENCE ROOM, 100 NORTH U.S. #1, FORT PIERCE,
FLORIDA, AT 4:00 P.M. ON WEDNESDAY, OCTOBER 18, 2017.

1. CALL TO ORDER - Chairman Ben Bryan called the meeting to order at 4:01p.m.

2. ROLL CALL

Present: Frank Fee, lll; Eddie Becht; Darrell Drummond; Ben Bryan, Jr.; Harold Smyth; Bob
Burdge

Absent: Gloria Johnson

Staff Present: John Tompeck, Director of Utilities
Nina Pennick, FPUA Finance
James Messer, City Attorney
Miriam Garcia, Deputy City Clerk

Gloria Johnson arrived at 4:21pm.
3. MINUTES

a.  Approval of Minutes from the September 27, 2017 meeting.

Motion was made by Eddie Becht, seconded by Frank Fee, lll to approve the September 27,
2017 minutes.

AYE: Ben Bryan, Jr., Darrell Drummond, Eddie Becht, Frank Fee, Il
Passed

4. OLD BUSINESS
a. Background Minutes & Transfer Formula

Board discussion included the current transfer formula of 6%. Currently the transfer is made
once a year. Suggestions to possibly transfer twice a year or once a quarter.

The Board requested information about other municipalities' transfer rate.

The Board also agreed that the FPUA needs to be more proactive as far as an expansion
program.

b. Other information deemed valuable.

Board discussion included the Charter revisions and recommendations that should be made to
the City Commission. For example the transfer, base rate, budget, and when should the City
Commission have more input in regards to the FPUA.

The Board requested a list of exemptions to the 6% transfer. Comparisons of transfer formulas
of other municipalities' utilities authorities so that they can make appropriate Charter revision
recommendations to the City Commission.
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Discussion also included methodology and appointment of the FPUA Board. The Board
requested application requirements from other jurisdictions. Minimum qualification requirements
were also discussed.

C. Identify all FPUA and City of Fort Pierce Revenue Streams
The Board requested a list of reserve funds along with dollars amounts.

5. NEW BUSINESS

a.  Preparation of Agenda for Public Input Meeting on October 24, 2017 at 6:30 p.m.

6. PUBLIC COMMENTS - There were no public comments.
7. ADJOURNMENT - Chairman Bryan declared the meeting adjourned at 5:25pm.
ATTEST:

CITY CLERK CHAIR



MINUTES OF THE CHARTER REVIEW COMMISSION OF THE CITY OF FORT PIERCE, FLORIDA,
HELD IN THE COMMISSION CHAMBERS, 100 NORTH U.S. #1, FORT PIERCE, FLORIDA, AT 6:30
P.M. ON TUESDAY, OCTOBER 24, 2017.

1. CALL TO ORDER
Chairman Ben Bryan called the meeting to order at 6:30 p.m.

2. ROLL CALL

Present: Ben Bryan, Jr.; Eddie Becht; Bob Burdge; Darrell Drummond; Frank Fee, III; Harold
Smyth
Absent: Gloria Johnson

Staff Present: James Messer, City Attorney
John Tompeck, Director of Utilities
Linda Cox, City Clerk
Nicholas Mimms, City Manager

3. OVERVIEW OF LIMITED CHARTER REVIEW COMMITTEE - SCOPE OF REVIEW

James Messer, City Attorney, described the limited scope and purpose of the Charter Review
Commission. First, to review the relationship of the FPUA to the City of Fort Pierce. Second, to
review the methodology of how funds are transferred to the City. Finally, to discuss how and

if the Utility Authority should expand its boundaries.

4, PUBLIC INPUT (5 minutes per person)

Mike Perri indicated that he knew when they put $30.00 from the power cost adjustment into the
base rate to increase the city's take by about $1,000,000, he said then that it wouldn't stop and
here we are. He estimates ad valorem taxes at approximately $14 million; the FPUA collects
approximately $3.6 million on the utility bill for the City; the Redevelopment Agency has about $5
million coming each year and the transfer is about $6.5 million dollars. He discussed what he
believes to be the city's financial condition and outstanding bond issues. He believes it is wrong
for the city to seek additional funds from the Ultility Authority just because they run a prudent
operation. Mr. Perri suggests expanding the FPUA board to include representation of those
customers that live outside of city limits with no representation on the board; possibly to seven
members to include 2 county residents.

John Tompeck, Director of Utilities, reported that they continue to work on the items requested at
the last meeting. He expects to have the information by the end of the week and will provide to
the Clerk for distribution.

Chairman Bryan discussed the scheduling of the next meeting. Consensus was to hold the next
meeting on November 14, 2017 at 4:00 p.m. in the 2nd Floor Conference Room. Mr. Messer
plans to have a "road map" to outline issues and alternatives with appropriate back up materials.

Bob Burdge suggested that as the Commission gets closer to the end with some potential
recommendations, it would be a good idea to hold two public meetings, one in the northwest
section of Fort Pierce and another in City Hall. The public should have a clear understanding of
what the Charter Review Commission may be recommending the the City Commission for
consideration and have more ideas upon which to speak.
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Chairman Bryan confirmed with Mr. Messer that the Commission has now met the requirement to
seek public input prior to consideration of specific issues.

5. ADJOURNMENT

Chairman Bryan adjourned the meeting at 6:42 p.m.

ATTEST:

CITY CLERK CHAIR



Charter Review Committee
Meeting Date: 11/14/2017
Re:

4.a.

SUBJECT:
Presentation by Jim Hartlely, CPA, FPUA Auditor




Charter Review Committee
Meeting Date: 11/14/2017
Re:

5.a.

SUBJECT:
Transfers to General Fund Survey Conducted by FMPA.

Attachments

CRC Transfer Rates



Florida Municipal Power Agency
FY 2016
Transfers to General Fund Survey

i Alachua 130,432,740 $ 15,202,094 S 1,621,117 $

2 Chattahoochee 37,702,647 $ 3,985,240 $ 986,358 24.8% $ 26,16 0.9050
3 Bartow 275,563,390 $ 35,242,965 $ 9,316,751 26.4% $ 33.81 3.8387
4 Blountstown 33,520,599 $ 4,532,873 $ 1,073,404 23.7% $ 32.02 1.5000
5 Bushnell 24,019,806 $ 3,088,518 $ 175,000 5.7% $ 7.29 4.5656,
6 Fort Meade 43,487,596 $ 5,592,490 $ 600,000 107% $ 13,80 5.6484,
7 Ft. Pierce Utilities Authority 555,490,000 $ 67,274,646 $ 4,036,479 6.0% $ .27 6.9000
8 Green Cove Springs 111,044,946 $ 12,623,840 $ 900,000 71% $ 8.10 3.6000
9 Gainesville Regional Utilities 2,018,118,000 $ 308,071,163 $ 19,421,998 6.3% $ 9.62 4,5079
10 {Havana 23,440,020 $ 2,627,101 $ 738,000 28.1% $ 31.48 1.8777
it lJacksonvile Beach 724,871,708 $ 81,982,340 ¢ 3,688,677 45% $ 5.09 3.8947
12 |Keys Energy Services 753,050,669 $ 87,877,504 $ 390,989 0.4% $ 0.52 NA
13 |Kissimmee Utility Authority 1,513,109,985 $ 183,752,177 $ 16,734,996 9.1% $ 11.06 4,6253
14 |Lakeland Electric 3,056,153,000 $ 296,552,463 § 29,583,546 10.0% $ 9.68 5.5644
15 |Leesburg 473,329,048 $ 60,057,299 $ 4,543,131 7.6% § 9.60 4.2678
16 |Newberry 34,409,984 $ 4,084,388 $ 205,163 5.0% $ 5.96 5.9089
17 [Moore Haven 15,134,572 § 11,884,276.00 $ 400,000 3.4% $ 26.43 4.9619
18  |Mount Dora 90,205,113 $ 9,931,019 $ 1,342,550 13.5% $ 14.88 5.9970
19 |New Smyrna Beach 416,457,260 $ 43,416,397 $ 2,697,523 6.2% $ 6.48 3.5699
20 ]Ocala Utility Services 1,295,215,007 $ 111,880,375 $ 7,831,627 7.0% $ 6.05 6.6177
21 |Orlando 4,610,894,583 S 432,800,000 $ 74,500,000 17.2% $ 16.16 6.6500
22 |Starke 69,110,586 $ 8,550,125 $ 527,220 6.2% $ 7.63 4,1785
23 St Cloud 662,492,000 $ 76,779,000 $ 6,467,000 8.4% $ 9.76 5.1128
24  {Vero Beach 752,290,634 $ 91,981,478 $ 5,440,000 5.9% $ 7.23 2.3800
25 {Wauchula 65,144,231 $ 6,172,093 $ 581,518 9.4% $ 8.93 5.6485
26 |Winter Park 437,231,854 $ 47,857,842 $ 2,556,617 53% $ 5.85 4.0923
27 {Williston 35,319,000 $ 3,560,755 $ 202,197 57% S 5.72 5.5863

360;;

Bold Lettterin, MPA All-Requirements Project Member Cities

Notes:

[1] 27 out of 31 FMPA Members chose to participate in this survey.

[2] Some cities reported their load based on purchased kWh while others reported based on budgeted kWh.,

[3] Some Cities reported revenues used to calculate the funds transfer while others reported budgeted revenues.
{4] Along with payments-in-lieu of taxes, some cities have included payments for services provided.

[5] The Millage rate was provided by the city based on the Florida Department of Revenue posted information on its
website: http:/floridarevenue.com/dor/property/taxpayers/cmdata/16table1.html




Florida Municipal Power Agency
FY 2015
Transfers to General Fund Survey

Fiscal Year Retail
Sales (kWh) or Sales General Fund General

Used to Calculate the Electric Utility Transferas a Fund City 2015
Transfer to General  Total Operating Transfer to % of Transfer  Millage rate
FMPA Members [1] Fund [2] Electric Revenues General Fund [3] Revenues $ MWH [4]

1 Alachua '+ - L 3 119,567,670 | $ 15,693,189 |'$ 1,621,117 10.3% $

2 Bartow'- 267,537,121 1 & 36,220,878.{ § 8,779,147 24.2% $ 32.81 3.9075
3 Blounistown T 33,832,219 {8 4,536,933 $ 939,974 20.7% $ 27.78 1.5000
4 Bushnell ’ 23,092,503 | $ 3,075,424 | $ 175,000 5.7% $ 7.58 4,8228
5 Chatlahoochee - 37,889,000 | $ 5,681,040 | $ 1,169,240 20.6% $ 30.86 0.0950
6 Clewliston 98,736,031 | $ 10,951,484 | '$ 906,253 8.3% $ 9,18 6.1957
7 Ft. Pierce Utilitles Authority 539,158,000 | $ 65,533,428 | § 3,932,006 6.0% $ 7.29 6.5786
8 Green Cove Springs . 107,621,973 | $ 12,089,859 | $ 953,603. 7.9% $ 8.86 3.6000
9 Gainesville Ragional Utilities 1,934:219,000 | $ 208,914,259 | $ 19,495,302 { . 6.5% $ 10,08, 46079
10 {Havana o 24,079,434- § 2,008,814.1 $ ' 708,000 24.3% b 28.40 o .1.8820
11 jHomestead . | o . . 501,405,512 |'$ 62,301,010 1 & 10,280,260 16.5% $ 20.50 .'5,9215
12 |Keys Energy Services 732,959,609 | § 85,503,165 | $ 395,384 0.5% $ 0.54 NA
13 |Kissimmee Utility Authority 1,439,268,234 | $ 188,395,762 | $ 15,862,148 8.4% $ 11.02 4.6253
14 |Lakeland Eleciric : 2,991,107,000 | $ 309,502,891 | $ 28,953,920 9.4% $ 9.68 5.5644
15 - |Leesburg 463,376,000 | § 59,075,284 | $ 5,212,257 8.8% $ 11.26 4.2678
16 |Newberry 34,113,250 | § 4,040,798 | $ 202,040 5.0% $ 5.92 3,913
17 |New Smyrna Beach 396,602,024 | $ 43,952,921°| $ 2,575,520 5.9% $ 6.49 3.5699
18 |Ocala Utliity Services i *1,224,368,103 | $ 143,366,578 | $ 6,718,647 4.7% $ 5491 6.1638
19 ‘|Starke ) 67,841,042 | $ 8,678,872.| § 234,636 2.7% $ 3.46 4:1785
20 |8t Cldiid e 620,860,000 | .$ 63,547,368 | $ 6,037,000 | . 9.5% $ 972 .5,1128

- {Vero Begach 726,209,181 |.% 92,830,617 ( $ 5,640,000 $ )
c o

e

ER Rl

Bold Letttering = FMPA All-Requirements Project Member Cities

Notes;

[1] 21 out of 31 FMPA Members chose to participate in this survey.

[2} Some cities reported their load based on purchased kWh or budgeted kWh.

[3] Along with payments-in-lieu of taxes, some cities have included payments for services provided.

{4] The Millage rate was provided by the city based on the Florida Department of Revenue posted information on its
website: http://dor.myflorida.com/dor/property/taxpayers/cmdata/15tablel.html
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Florida Municipal Power Agency
FY 2014 Transfers to General Fund Survey
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Fiscal Year Retail

Sales (kWh) or Sales General Fund  General
Used to Calculate the Electric Utility Transferas a Fund (o
Transfer to General  Total Operating Transfer to % of Transfer Millage rate !
FMPA Members [1] Fund [2] Electric Revenues General Fund [3] Revenues $ MWH [4]

Alachua 116,460,102 | $ 14,054,682 | § 1,621,117 $

Bartow 262,444,671 | $ 36,313,850 | $§ 9,316,751 25.7% $ 35.50° 3.9960
Beaches Energy Services 721,680,259 | $ 86,218,701 | § 3,608,401 4.2% $ 5.00 4.0947
Blounlsiown 34,876,927 | $ 4,561,000 1 939,974 20.6% $ 26.95 1,5000
Bushnell : 22,862,452 | $ 3,255,261 | $ 307,196 9.4% &3 13:.44 4,0228
Fort Meade 41,588,283 | $ 5,671,057 | $ 800,000 141% $ 1924 5.6484
Fi. Pierce Utilities Authorlty 521,328,000 | $ 64,463,187 | $ 3,867,188 6.0%. $ 7.42 6,6050
Green Cove Springs 95,639,431 | § 13,237,000 | § 1,100,000 8.3% $ 11.50 3.6000
Gainesville Begional Ulilities 1,713,461,889 | $ 280,481,843 | $ 21,901,562 7.8% $ 12.78 4.5079
Havana ) 23,928,112 | § 3,085,953 | $ 658,800 21.3% $ 27.53 1.8320
Homeslead 496,872,833 | $ 60,668,075 | $§ 8,564,840 14.1% $ 17.24 5.9215
Keys Energy Services - 726,995,330 | § 96,294,969 | § 419,323 0.4% $ 0.58 2.7976
Kissimmee Utllity Authority 1,377,596,743 | $ 169,316,203 | $ 13,032,070 7.7% $ 9.46 4.6253
Lakeland Electric e 2,958,026,990 | $ . . - 295,627,476 | §- 24,877,007 -8.4% $ . 841, . 46644
LakeWorth - = S - 474,597,940 | § 54,537,479 |'$ 4,141,958 7.8% $ 873 . . 54945
Leesburg ) . . . 450,573,886 | $ 62,308,379 | & 5,329,040 8.6% $ 11.83 43179
Mdore Haven 14,445,914 | $ 3,012,382 | $ 346,257 11.5% $ 23,97. 4.9174
Mount Dora ) 02,051,094 $ 10,682,392 | $ 1,259,000 11.8% $ 13.54 56667
Newberty 32,092,209 | $ 3,976,064 | $ 159,949 4,0% $ 4.98 -3.8084
New Smyrna Beach - 386,751,789 | 42,458,741 1 § 2,507,716 5.9% $ 6.48 3.5764
Ocala Ulility Services . . 1,220,551,055-| $ 149,081,307 | § 9,263,159 6.2% $ 7.59 6.2502
Orlando Ulilities Commission S 4,346,821,071 | $ 420,300,000 | $ 66,500,000 15.8% $ 1530 6.8500
Starke ... . - : 65,342,000 | $ 8,965,500 | $ 239,033 2.7% $ :3.66 L 48184
St. Cloud : ) : i 634,436,000 | $ 67,125,000 | $ 6,372,000 0 9,6% § 710,04 : 51128
Vero Beach : FEE R IR - 710280108 | $ 91,854,500 { $ 5,611,270 . 6.0% - $ C776) 0 ¢ 2.0336
Wauchula 63,734,673 1 % 5:516,000 | $ $ :

Winter Park 425,342,682 | $ 44,201,858 | $ $

Bold Letttering = FMPA All-Requirements Project Member Cities

Notes:

[1] 27 out of 31 FMPA Members chose to participate in this survey. Data was not available from: Chattahoochee,
Clewiston, Quincy and Williston. Results are based on survey form completed by each city.

[2} Some cities reported their load based on purchased kWh or budgeted kWh.

[3] Along with payments-in-lieu of taxes, some cities have included payments for services provided.

[4] The Millage rate was either provided by city or researched by FMPA based on the Florida Department of Revenue
posted information on its website: http://dor.myflorida.com/dor/property/taxpayers/cmdata/14tableL.html
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Florida Municipal Power Agency
FY 2013 Transfers to General Fund Survey

Loenrnn e s m e o peasams o o .

FY Retail Sales (kWh)

or Sales Used to Electric Utility General Fund  General Fund
Calculate the Transfer Total Operating Electric Transfer to General Transferasa Transfer
FMPA Members [1] to General Fund [2] Revenues _ Fund [3] % of Revenues S MWH

City 2013
Millage rate [4]

Alachua 112,812,608 | $ 13,073,827 { $ 1,621,117 $ 5.5000
Beaches Energy Services 727,232;815.1 $ 87,349,935 | $ 3,272,548 3.7% $ 4,50 4,0947
Bushnell 22:201,981 1 $ 3,127,344 | § 336,069 10.7% $ 15.14 4.9692
Chaltahoochee 36,370,800 | $ 4,377,892 | % 1,039,965 23.8% $ 28.59 0.8514
Fort Meade 38,481,089 { $ 5,506,835 | § 563,926 10.2% $ 14,65 5.6484
Ft. Pierce Utilities Authority 509,243,000 | $ 64,131,054 | 3,847,683 6.0% $ 7.56 5.7131
Green Cove Springs 103,269,081 | $ 13,757,010 | § 1,100,000 8.0% $ 10.65 2,9821
Gainesville Reglonal Utilities . 1,689,243,672 | § 249,477,055 | % 20,134,036 8.1% $ 11.92 4,4946
Havana 23,242,452 § 3,198,240 | § 628,800 19.7% $ 27.05 1.7305
Homestead : T 486,337,344 1% 59,659,951 | $ 7,907,087 13.3% $ 16.96 6,2435
Keys Energy Services 695,512,851| $ 91,334,761 | $ 434,100 0.5% $ 0:62 2,9165
Kissimmee Utility Authority 1,334,337,715 | § 157,862,661 | $ 9,220,274 5.8% $ 6.91 46253
Lakeland Electric 2,792,057,886 | $ 269,869,993 | § 23,481,207 8.7% $ 8.41 4.6644
Leesburg - 455,572,135 | $ 62,049,893 | 5,320,531 8.6% $ 11.68 43179
Moore Haven - 15,815,959 | $ 1,666,324 | § 297,565 19.0% $ 18:81 4.9476
Mount Dora 84,498,597 | $ 10,324,206 | § 1,295,950 12.6% ‘$ 15.34 5.6667
New Smyma Beach . - 356,406;063 | § 38,762,226 | $ 2,325,734 6.0% $ 652 3.4445
Qcala Utility, Services 1,196,639,524° [ § 150,344,736 | § 8,719,746 5.8% $ 7.28 6.1502
Orlando Utilities Commission "4,166,176,987 |.$ 447,000,000 | $ 67,900,000 15.2% $ - 1630 56,6500
Starke 65,515,649 1 $ 8,855,589 | $: 688,500 7.8% $ - 10.51 4,1808
St. Cloud . 594,820,000 | $ 71,076,975 | § 6,725,000 | . 8.5% $ 1131 ) 4.9128
Vero Beach . 692;898,834 | $. 91,064,046 | $ 5,612,400 6.2% $ 8.10 1 2.0336
Wauchula 1 619$ 6,023,035 | $ 400,040 6.6% $ 6.54 5,6485

Bold Letttering = FMPA All-Requirements Project Member Cities

[1] 23 out of 31 FMPA Members chose to participate in this survey. Data was not available from: Bartow, Blountstown,
Clewiston, Lake Worth, Newberry, Quincy, Williston and Winter Park. Resuits are based on survey form completed by
each city.

[2} Some cities reported their load based on purchased kWh.
[3] Along with payments-in-lieu of taxes, some cities have included payments for services provided.

[4] The Millage rate was either provided by city or researched by FMPA based on the Florida Department of
Revenue posted information on its website
http://dor.myflorida.com/dor/property/taxpayers/cmdata/tablel.html.

T




h h ok b e ek ek = D
N WK - O

3% AR FRCAT AT TR B F AR AP TR N

FMPA Members [1]

Retail Sales (kWh)

Total Operating

Electric Revenues

Florida Municipal Power Agency
FY 2012 Transfers to General Fund Surv

Lt g T e ST ST S E S

ey

General Fund

Electric Utility Transferasa General Fund
Transfer to

General Fund

% of
Revenues

Transfer
$/MWH

City 2012
Millage
rate

w N, A~ w N =)

Alachua’ 115,048,317 12,603,246 | $ 1,621,117 : $
Beaches Energy Service 721,682,336 79,918,545 | $ 3,518,258 4.4% $ 4881  4.0947
Bushneli : 22,‘6’91,092 3,434,438 | $ 336,059 9.8% $ 14.81 4.9918
Chattahoochee 37,011,471 3,973,095 { $ 900,000 22.7% $ 24.32 0.8514
Clewiston 96,426,939 11,887,085 | $ 884,081 7.4% $ 9.17 6.2210
Fi. Pierce Utilities Authority 518,593,000 61,169,416 | $ 3,670,165 6.0% $ 7.08 5.7131
Gainesville Regional Utilities 1,892,360,876 230,805,656 | $ 36,004,958 15.6% $ 18.03 4.4946
Green Cove Springs 107,511,691 13,154,618 | $ 900,000 6.8% $ 8.37 2.9821
Havana = 22,668,786 2,748,804 | $ 628800 229% |$ 27.74 1.7305
Homestead 467,424,145 57,790,859 | $ 7,376,689 12:8% $ . 16.13 6.2435
Keys Energy Services 705,634,210 43,433,131 | $ 434,331 1.0% g 0.62 2.8627
Kissimmee Utility-Authority 1,323,417,228 152,595,124 | $ 9,144,813 6:0% $ 6.9 46253
Lake Worth Utilities 303,641,000 45,481,243 1 $ 4,484,451 9.9% $ 14.77 5.4945
Lakeland Electric 2,745,560,000 290,336,885 | $ 23,192,000 8.0% $ 8.45 4.6644
Leesburg 451,334,046 59,200,000 | $ 4,578,000 7.7% $ 10.14 4.3179
Moore Haven 183,742,535 1,928,693 | $ 409,027 21.2% $ 29.76 4.9476
Mount Dora 84,364,970 10,997,916 | $ 1,228,600 11.2% $ 14.56 5.6667
New Smyrna Beach . 362,603,394 56,472,950 | $ 3,388,377 6.0%. $ 9.34 4,0923
Newberry i 31,108,475 3,815,974 | $ 595,000 15.6% $ 19.13 3.8084
Ocala Utility Services 1,185,155,561 144,955,950 | $ 8,660,000 $ 731 5.9332
448,700,000 | $ 67,300,000 $ 16.25 5.6500

Notes:

! {1] 21 cut of 31 FMPA Members chose to participate in this survey. Data was not available from: Bartow, Blountstown, Ft. Meade, Quincy, St. Cloud,

I Starke, Vero Beach, Wauchula, Williston and Winter Park. Results are based on survey form completed by each city.
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Florida Municipal Power Agency
ers to General Fund Survey

Retail Sales (kWh)

sf

Total Operating

R 8T A e e i R e Ja TR

Electric Utility

Transfer to General

% of

A

2011
Millage

FMPA Members [1] [2] Electric Revenues Fund Revenues $ /MWH rate [6]
Alachua o 122,459,829 |'$ 14,231,869 | $ 1,621,117 $
Beaches Energy Services 740,822,000 | $ 87,577,715 | $ 3,517,915 4.0% $ 4,75 4.0947
Blountstown ' 36,689,230 | $ 5,310,004 | $ 459,566 8.7% $ 12.53 1.5000
Bushnell 24,168,000 | $ 2,924,071 | § 366,973 12.6% $ 15.18 4,9079
Chattahoochee 42,468,940 | $ 4,775,353 | $ 1,021,357 21.4% $ = 2405 0.8068
Clewiston 100,130,000 | $ 14,166,589 | $ 1,298,655 9.2% $ 12,97 6.2210
Ft Meade , ~ 40,823,788 | $ 5,663,865 | $ 576,240 10.2% $ 14.12 3.3509
Ft. Pierce Utilities Authority 530,089,000 | $ 70,048,149 | § 3,164,251 4.5% $ 5.97 5.4674
Gainesville Regional Utilities 1,787,553,500 | $ 264,964,842 | $ 22,893,529 8.6% $ 12.81 4.2544
Green Cove Springs {3] 113,053,000 | $ 16,479,392 | $ 1,645,731 10.0% $ 14.56 2.5700
Havana 25,213,000 | $ 3,288,817 | $ 614,400 18.7% $ 24.37 1.7305
Keys Energy Services [4] 699,803,000 | $ 94,708,758 | $ 423,585 0.4% $ 0.61 2.8627
Kissimmes Utility Authority 1,359,313,000 | $ 174,279,255 | $ 8,460,039 4.9% $ 6.22 | 4.6253
Lake Worth Utilities 392,860,000 | $ 55,903,189 | $ 4,470,913 8.0% $ 11.38 5.4945
Lakeland Electiic - " ..3;012,000,000 | $ 340,880,000 | § 24,200,000 7.1% $ . 803 41644
Leesburg - 481,300,000 | $ 60,620,777 | $ 4,589,008 . 7.6% $ 9.53 4.3179
Mount.Dora 89,857,216 | $ 12,035,807 | $ 1,087,550 9.0% $ 12.10 5.3891
New Smyrna Beach 378,559,491 | $ 43,955,763 | $ 2,637,346 6.0% $ 6.97 3.4793
Newbetry 32,296,000 | $ 4,142,064 | $ 249,946 6.0% $ 7.74 3.8500
Ocala Utility Services 1,271,352,000 | $ 139,919,007 | $ 8,049,750 5.8% $ 6.33 5.9332
St. Gloud [s] 606,767,000 | $ 71,076,976 |'$ 6,371,770 9.0% $ - 1050 '4.9128
Starke 70,946,000 | $ 11,695,707 | $ 721,000 6.2%  |$ 10.16 3.9597
Vero Beach 724,520,977 | $ 84,281,650 1 $ 5,598,350 6.6% $ 7731 20336
Wauchula 63,557,000 | $ 7,483,250 | $ 1,648,766 22,0% $ 2594 5.6485
Williston 31,643,555 | $ 4,107,956 | $ 837,000 20.4% $ 26.45 5.9025
T 2,718,245,526.°.5 - 1;594,520,915 15 . . 106,524,847 834 . 41191

Bold Lettering = All-Requirements Member Cities

Notes:

Quincy and Winter Park.

transfer to the General Fund.

[2] Retail Sales values were either provided by the member utility or taken from FMPA's fY 2012 Load Forecast report.

[1) 25 out of 31 FMPA Members chose to participate in this survey, Data was not available from: Bartow, Homestead, Moore Haven, Orlando Utilities Commission,

[3) Total Operating Revenues listed for the City of Green Cove Springs is for FY 2010. The City uses the prior year's audited electric utility revenues to caiculated the

{4] Keys Energy Service payment to the City is equal to the greater of (A) $200,000 (adjusted annually for changes in the Consumer Price Index) or (B) one percent
(1%} of the Gross Revenues derived from sales of electricity at retail {(exclusive of Power Cost Revenue).

[5] The St. Cloud 2011 transfer is based on 2009 electric revenues subject to Gross Receipts Tax. The Total Revenues of the electric system listed in the table, is the
amount subject to gross receipts tax, that will be used to determine the 2013 fiscal year transfer.

[6] Source for information: Florida Department of Revenue , Florida Property Tax Data Portal, Property Tax Analysis, Millage, Levies and
Collections, County and Municipal Property Tax Data, Comparison of Tax Levied for 2011.
http://dor.myflorida.com/dor/property/trim/pdf/MillCapComp01041.2.pdf
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Sec. 178 (d) (i) Gross revenue means all the income derived from retail sales of electricity, gas, and wastewater disposal; wholesale and retail
sales of water; gains on sales of assets, interest, rents, royalties, dividends, and management fees.

(i) Where a power cost adjustment or purchase gas adjustment is utilized, "gross income" shall mean the amount billed based upon
the applicable rate without a debit or credit for the cost adjustment.

FY 2016 |[(in thousands)
Gross Revenue $102,238 |Grand total of all revenue accounts
Plus:
Power Cost and Purchased Gas Adjustments 1,736 |Credits passed along to customers - costs less
than the amount in the base rate
Gas Piping and Appliance Costs 41 |Cost of non-operating revenue listed below
104,015
Less:
Reimbursement of all costs associated with the
FMPA O&M Contract Income 1,699 [Treasure Coast Energy Center; no profit
Capital Contributions 1,650 [In-kind (non-cash) or cash contributions used
only for capital investment; no profit
FPUAnNet Operating Revenue 492 |Not included in definition of gross revenue
Manatee Observation and Education Center 410 [FPUA subsidizes the MOEC budget to balance;
Operating Revenue no profit
Revenue for City Billing 187 [Revenue paid to FPUA by the City
Gas Piping and Appliance Revenue 67 |[Non-operating revenue
Extraordinary Income 30 [Difference between estimated and actual cost
of Power Plant cleanup
Adjusted Gross Revenue S 99,480
Amount distributable to General Fund, City of Fort Pierce
at 6% of gross revenues, as defined S 5,969




Sec. 178 (d) (i) Gross revenue means all the income derived from retail sales of electricity, gas, and wastewater disposal; wholesale and
retail sales of water; gains on sales of assets, interest, rents, royalties, dividends, and management fees.

(i) Where a power cost adjustment or purchase gas adjustment is utilized, "gross income" shall mean the amount billed
based upon the applicable rate without a debit or credit for the cost adjustment.

Gross Revenue FY 2016
Electric sales S 64,113,556
Water sales 15,426,403
Wastewater billings (retail and bulk) 12,306,913
Gas sales 4,309,911
Other operating revenues 1,362,362
FPUAnNnet Operating Revenue 492,296
Manatee Observation and Education Center 409,870
Operating Revenue
FMPA O&M Contract Income 1,698,539
Investment income 75,784
Revenue for City Billing 187,201
Gas Piping and Appliance Revenue, net 25,685
Miscellaneous income 24,168
Gain (loss) on disposition of property 124,844
Capital Contributions 1,649,601
Extraordinary Income 30,489
Gross Revenue $102,237,622
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UTILITY TAX & SURCHARGE

Electric & Water 10% | Municipal Public Services Tax - Section 166.231, Florida
Utility tax — inside Statutes — cannot exceed 10% - totaled $2,599,414 in FY 2016
City
Electric surcharge — 10% | Surcharge on Customers Outside City Limits — Fla. Admin. Code
outside City r. 25-9.0525 — must apply to the same base, at the same rate,
in the same manner, and to the same types of customers as
the tax
Water & Wastewater | 25% | Section 180.191, Florida Statutes — “...the municipality may add
surcharge — outside a surcharge not to exceed 25 percent...to consumers outside
City the boundaries.”
Contents
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UTILITY TAX & SURCHARGE

EXCERPT FROM CITY CHARTER

ARTICLE Il. - POWERS

Sec. 14. — Powers of the city.

(10) Utility tax. The city commission of the City of Fort Pierce, within the limitations of this
act, shall have the power by ordinance in its discretion to levy an excise tax upon the
gross sale, or purchases or consumption within the city, of electric lights, electric
power, water, telephone service, metered or bottled gas (natural liquefied petroleum
gas or manufactured), or any services rendered by any person, firm or corporation
operating public utilities, including the City of Fort Pierce, to fix the rate of taxation on
the sales or purchases or consumption of said commodities or said services within the
power of selection of the sales or purchases or consumption of said commodities or
services to be so taxed, and with the power to fix the rate of tax to be paid upon the
sales or purchases or consumption of the said commodities or services so taxed.

State Law reference— Municipal public service tax, F.S. §§ 166.231, 166.232.

Annotation— The city was required to follow former language in the charter requiring the
proceeds of the tax to be used for operating expenses and not for debt service requirements.
State v. City of Fort Pierce, 88 So.2d 135(1956).

ARTICLE X. - UTILITIES

Sec. 143. - Service of utilities to consumers outside of city.

The city commission shall have power to supply water, electricity, gas and sewer service for
domestic and other purposes to individuals or corporations outside of the city and to charge
and collect reasonable rates, prices and compensation therefor, including the costs or any
part thereof for extension of said services, as determined by the city and upon such terms as
may be imposed by the city, and the city commission may charge a different rate but not a
lesser rate for such consumers than is charged for a like class of customers within the
corporate limits of the city.

(Laws of Fla., Ch. 65-1557, § 2; Laws of Fla., Ch. 67-1391, § 21)

Amendment note— Ch. 65-1557, § 2, amended § 143 by permitting a different rate for
consumers outside the city. Previously, said section required that a higher rate be charged.
Ch. 67-1391, § 21, amended § 143 by adding sewer service, and by inserting the phrase
"including the costs or any part thereof for extension of said services, as determined by the
city and upon such terms as may be imposed by the city."

State Law reference— Rates charged consumers outside city limits, F.S. § 180.191.
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UTILITY TAX & SURCHARGE

Sec. 147. - Public franchises.

The city commission shall have power to grant to persons or corporations the franchise for
construction and operating any and all public utilities provided for by this charter or by the
general laws of the State of Florida, but no franchise shall be granted for a longer period than
thirty (30) years, and in granting such franchise the city commission shall reserve the right to
prescribe reasonable charges for such service and to make reasonable regulations for the
control and management of such utilities. Provided, however, that nothing in this section
contained, with reference to the regulation or [of] rates or service, shall apply to any public
utility, the rates or services of which are by law placed under the jurisdiction of the Florida
Public Service Commission.

State Law reference— Franchises, F.S. § 180.14.

EXCERPT FROM CITY CODE OF ORDINANCES

Chapter 19 — TAXATION, ARTICLE II. - PUBLIC SERVICE TAX
Sec. 19-16. - Definitions.

(a) As used in this article:

(1) Purchaser shall include, but shall not be limited to, any individual person,
persons, firms, corporations, partnerships and joint ventures.

(2) Sale, where the context hereof so requires, shall be synonymous with the
term "purchase" and vice versa.

(b) The following definitions shall apply for the purposes of taxable telecommunications
service:

(1) Taxable telecommunications service shall mean purchases within the city of
telecommunications services which originate and terminate in this state or,
if the location of the telecommunications service provided cannot be
determined, the total amount billed for such telecommunications service to
a telephone or telephone number, a telecommunications number or device,
or a customer's billing address located within the municipality; excluding
public telephone charges collected on site, charges for any foreign exchange
service or any private line service except when such services are used or sold
as a substitute for any telephone company switch service or dedicated
facility by which a telephone company provides a communication path,
access charges, and any customer access line charges paid to a local
telephone company. However, telecommunications services as defined in
Florida Statutes section 203.012(5) shall be taxed only on the monthly
recurring customer service charges, excluding variable usage charges.

(2) Purchase shall mean every act or transaction whereby possession of,
utilization of, or control over taxable telecommunications services become
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UTILITY TAX & SURCHARGE

vested in the purchaser within the city for which payment is made, pursuant
to a duty and obligation therefor; but such term shall not apply to purchase
of local telephone service or other telecommunications service for hire or
otherwise for resale.

(3) Purchase within city: A purchase is within the city if a communication
originates or terminates within the city and it is billed to a purchaser,
telephone or telephone number, or telecommunications number or device
within the city.

(4) Purchaser shall mean all persons legally liable for the payment of taxable
telecommunications services rendered to him, by a seller, excluding a
purchaser of local telephone service or other telecommunications service
for use in the conduct of a telecommunications service for hire or otherwise
for resale.

(5) Seller shall mean all persons rendering taxable telecommunications services
to any purchaser thereof.

(Code 1960, § 26-4(a, b); Ord. No. I-384, § 1, 6-18-90; Ord. No. 1-448, § 2, 1-7-91)

Sec. 19-17. - Application of article.

(a) The tax levied in this article on sales of telecommunications services shall apply to each
and every purchase in the city of taxable telecommunications services, as defined in section
19-16(b)(1), and shall be taxed only on a monthly recurring customer service charge,
excluding variable use charges.

(b) The tax hereby levied shall not apply to:
(1) Purchases of bottled water; or
(2) Telephone charges collected onsite, charges for foreign exchange (fx) service
or private line service, except when such services are used or sold as a
substitute for any telephone company switched service or dedicated facility
by which a telephone company provides a communication path, access
charges, customer access line charges paid to a local telephone company,
cellular mobile telephone, beeper/pager or specialized mobile radio variable
usage charges, purchases of telecommunications service for hire or
otherwise for resale.
(c) The tax hereby levied shall apply to purchases of electrical service and water service from
the city within the corporate limits of the city.
(d) The tax hereby levied shall apply to all purchases of electricity, water service and taxable
telecommunications services, whether delivered through the medium of a meter or
measuring device or otherwise.

(e) The tax hereby levied shall be in addition to any and all other taxes levied by the city and
shall be a continuing tax so long as this article, or any amendment hereof, shall remain in
effect.

(Code 1960, § 26-11; Ord. No. 1-384, § 2, 6-18-90)
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Sec. 19-18. - Exemptions.

The United States of America, the state and the political subdivisions, agencies, boards,
commissions and authorities thereof, and recognized churches purchasing exclusively for
church purposes are hereby exempted from the payment of the tax levied by this article.

Sec. 19-19. - Levied.

(a) There is hereby levied on every purchase within the city of electricity and water service a
tax as authorized by law in an amount equal to ten (10) per cent of the payment received by
the seller of such electricity and water service from the purchaser thereof for the purchase of
such service, which tax, in every case shall be paid by the purchaser, for the use of the city, to
the seller of such service at the time of paying the charge therefor but not less often than
once monthly, subject to all other requirements by law.

(b) There is hereby levied on every purchase within the city of taxable telecommunications
services, as defined by Florida Statutes section 203.012(5) and herein, a tax as authorized
by law in an amount equal to seven (7) per cent of the payment received by the seller of
such taxable telecommunications services from the purchaser thereof for the purchase of
such service, which tax, in every case shall be paid by the purchaser, for the use of the
city, to the seller of such service at the time of paying the charge therefor but not less
often than once monthly, subject to all other requirements of law.

(Code 1960, § 26-5; Ord. No. I-384, § 3, 6-18-90)

Sec. 19-20. - Collection; failure to collect; proceedings to collect.

(a) Every seller of electricity, water service and taxable telecommunications services shall
collect from the purchaser, for the use of the city, the tax levied in this article at the time of
collecting the purchase price charged for each transaction and shall report and pay over on or
before the twentieth day of each calendar month to the finance director all such taxes levied
and collected during the preceding month. It shall be unlawful for any seller to collect the
price of any sale of electricity, water service and taxable telecommunications services
without, at the same time, collecting the tax hereby levied in respect to such sale. Any seller
failing to collect such tax at the time of collecting the price of any sale shall be liable to the
city for the amount of such tax in like manner as if the same had been actually paid to the
seller, and the city commission shall cause to be brought all suits and actions and take all
proceedings in the name of the city as may be necessary for the recovery of such tax;
provided, however, that the seller shall not be liable for the payment of such tax upon
uncollected charges.

(b) For the purpose of compensating the seller of taxable telecommunications services, the
seller shall be allowed one per cent of the amount of the tax collected due to the city in
the form of a deduction from the amount collected for a remittance. The deduction is
allowed as compensation for keeping of records and collection of tax and remitting the
same.

(Code 1960, § 26-6; Ord. No. I-384, § 4, 6-18-90)
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Charter reference— Director of finance to collect all taxes, § 91(h).
Sec. 19-21. - Authority of seller to discontinue service.

If any purchaser shall fail, neglect or refuse to pay to the seller the seller's charge and the tax
levied in this article and as hereby required on account of the sale for which such charge is
made, or either, the seller shall have and is hereby vested with the right, power and authority
to immediately discontinue further service to such purchaser until the tax and the seller's bill
shall have been paid in full.

(Code 1960, § 26-7)
Sec. 19-22. - Records kept by seller; inspection.

Every seller of electricity, water and taxable telecommunications services shall keep complete
records showing all sales in the city of such service, which records shall show the price
charged upon each sale, the date thereof and the date of payment thereof. Such records shall
be kept open for inspection by the duly authorized agents of the city during business hours on
all business days, and such agents may make such transcripts thereof during such time as they
may desire. The city may audit the records of sellers of taxable telecommunications services
upon (60) days’ notice; however, any information received by the city in connection with such
audit is confidential and is not subject to the provisions of Florida Statutes section 119.07(1).
No company records shall be duplicated or removed from the premises.

(Code 1960, § 26-8; Ord. No. I-384, § 5, 6-18-90)

Sec. 19-23. - Computation of tax when seller collects at monthly periods.

In all cases where the seller of electricity, water service and taxable telecommunications
services collects the price thereof at monthly periods, the tax levied in this article may be
computed on the aggregate amount of sales during such period, provided that the amount of
tax to be collected shall be the nearest whole cent to the amount computed.

(Code 1960, § 26-9; Ord. No. I-384, § 6, 6-18-90)
Sec. 19-24. - Payment of taxes when seller bills in advance.

In any case where the seller of taxable telecommunications services bills its customers in
advance and makes payment in advance to the city of the amount of tax to be collected by
such bills, and any of such bills are not collected, the amount of the tax applicable to such
uncollected bills may be deducted from any one succeeding payment to the city, provided any
such deduction is made within six (6) months after such bills are rendered.

(Code 1960, § 26-10; Ord. No. 1-384, § 7, 6-18-90)
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Sec. 19-25. - Authority of city to discontinue service.

In rendering bills for electric services and water services the finance director shall add thereto
the tax levied in this article, and upon failure of any purchaser to pay the same within thirty
(30) days after the rendering of the bill therefor such service shall be discontinued.

(Code 1960, § 26-13)

EXCERPT FROM FLORIDA STATUTES

F.S.166.231 Municipalities; public service tax.—

(1)(@) A municipality may levy a tax on the purchase of electricity, metered natural gas,
liquefied petroleum gas either metered or bottled, manufactured gas either metered or
bottled, and water service. Except for those municipalities in which paragraph (c) applies, the
tax shall be levied only upon purchases within the municipality and shall not exceed 10 percent
of the payments received by the seller of the taxable item from the purchaser for the purchase
of such service. Municipalities imposing a tax on the purchase of cable television service as of
May 4, 1977, may continue to levy such tax to the extent necessary to meet all obligations to or
for the benefit of holders of bonds or certificates which were issued prior to May 4, 1977.
Purchase of electricity means the purchase of electric power by a person who will consume it
within the municipality.

(b) The tax imposed by paragraph (a) shall not be applied against any fuel adjustment
charge, and such charge shall be separately stated on each bill. The term “fuel adjustment
charge” means all increases in the cost of utility services to the ultimate consumer resulting
from an increase in the cost of fuel to the utility subsequent to October 1, 1973.

(c) The taxin paragraph (a) on water service may be applied outside municipal boundaries
to property included in a development of regional impact approved pursuant to s. 380.06, if
agreed to in writing by the developer of such property and the municipality prior to March 31,
2000. If a tax levied pursuant to the subsection is challenged, recovery, if any, shall be limited to
moneys paid into an escrow account of the clerk of the court subsequent to such challenge.

(2) Services competitive with those enumerated in subsection (1), as defined by ordinance,
shall be taxed on a comparable base at the same rates. However, fuel oil shall be taxed at a rate
not to exceed 4 cents per gallon. However, for municipalities levying less than the maximum
rate allowable in subsection (1), the maximum tax on fuel oil shall bear the same proportion to
4 cents which the tax rate levied under subsection (1) bears to the maximum rate allowable in
subsection (1).

(3) A municipality may exempt from the tax imposed by this section any amount up to, and
including, the first 500 kilowatt hours of electricity purchased per month for residential use.
Such exemption shall apply to each separate residential unit, regardless of whether such unit is
on a separate meter or a central meter, and shall be passed on to each individual tenant.

(4)(a) The purchase of natural gas, manufactured gas, or fuel oil by a public or private utility,
either for resale or for use as fuel in the generation of electricity, or the purchase of fuel oil or
kerosene for use as an aircraft engine fuel or propellant or for use in internal combustion
engines is exempt from taxation hereunder.
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(b) A municipality may exempt from the tax imposed by this section the purchase of
metered or bottled gas (natural liquefied petroleum gas or manufactured) or fuel oil for
agricultural purposes. As used in this paragraph, “agricultural purposes” means bona fide
farming, pasture, grove, or forestry operations, including horticulture, floriculture, viticulture,
dairy, livestock, poultry, bee, and aquaculture.

(5) Purchases by the United States Government, this state, and all counties, school districts,
and municipalities of the state, and by public bodies exempted by law or court order, are
exempt from the tax authorized by this section. A municipality may exempt from the tax
imposed by this section the purchase of taxable items by any other public body as defined in s.
1.01, or by a nonprofit corporation or cooperative association organized under chapter 617
which provides water utility services to no more than 13,500 equivalent residential units,
ownership of which will revert to a political subdivision upon retirement of all outstanding
indebtedness, and shall exempt purchases by any recognized church in this state for use
exclusively for church purposes.

(6) A municipality may exempt from the tax imposed by this section any amount up to, and
including, the total amount of electricity, metered natural gas, liquefied petroleum gas either
metered or bottled, or manufactured gas either metered or bottled purchased per month, or
reduce the rate of taxation on the purchase of such electricity or gas when purchased by an
industrial consumer which uses the electricity or gas directly in industrial manufacturing,
processing, compounding, or a production process, at a fixed location in the municipality, of
items of tangible personal property for sale. The municipality shall establish the requirements
for qualification for this exemption in the manner prescribed by ordinance. Possession by a
seller of a written certification by the purchaser, certifying the purchaser’s entitlement to an
exemption permitted by this subsection, relieves the seller from the responsibility of collecting
the tax on the nontaxable amounts, and the municipality shall look solely to the purchaser for
recovery of such tax if it determines that the purchaser was not entitled to the exemption. Any
municipality granting an exemption pursuant to this subsection shall grant the exemption to all
companies classified in the same five-digit NAICS Industry Number. As used in this subsection,
“NAICS” means those classifications contained in the North American Industry Classification
System, as published in 2007 by the Office of Management and Budget, Executive Office of the
President.

(7) The tax authorized hereunder shall be collected by the seller of the taxable item from
the purchaser at the time of the payment for such service. The seller shall remit the taxes
collected to the municipality in the manner prescribed by ordinance. Except as otherwise
provided in ss. 166.233 and 166.234, the seller shall be liable for taxes that are due and not
remitted to the municipality. This shall not bar the seller from recovering such taxes from
purchasers; however, the universities in the State University System shall not be deemed a
seller of any item otherwise taxable hereunder when such item is provided to university
residences incidental to the provision of educational services.

(8)(a) Beginning July 1, 1995, a municipality may by ordinance exempt not less than 50
percent of the tax imposed under this section on purchasers of electrical energy who are
determined to be eligible for the exemption provided by s. 212.08(15) by the Department of
Revenue. The exemption shall be administered as provided in that section. A copy of any
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ordinance adopted pursuant to this subsection shall be provided to the Department of Revenue
not less than 14 days prior to its effective date.

(b) If an area that is nominated as an enterprise zone pursuant to s. 290.0055 has not yet
been designated pursuant to s. 290.0065, a municipality may enact an ordinance for such
exemption; however, the ordinance shall not be effective until such area is designated pursuant
to s. 290.0065.

(c) This subsection expires on the date specified in s. 290.016 for the expiration of the
Florida Enterprise Zone Act, except that any qualified business that has satisfied the
requirements of this subsection before that date shall be allowed the full benefit of the
exemption allowed under this subsection as if this subsection had not expired on that date.

(9) A purchaser who claims an exemption under subsection (4) or subsection (5) shall certify
to the seller that he or she qualifies for the exemption, which certification may encompass all
purchases after a specified date or other multiple purchases. A seller accepting the certification
required by this subsection is relieved of the obligation to collect and remit tax; however, a
governmental body that is exempt from the tax authorized by this section shall not be required
to furnish such certification, and a seller is not required to collect tax from such an exempt
governmental body.

(10) Governmental bodies which sell or resell taxable service to nonexempt end users must
collect and remit the tax levied under this section.

History.—s. 1, ch. 73-129; ss. 1, 2, ch. 74-109; s. 1, ch. 77-174; s. 1, ch. 77-251; s. 4, ch. 78-299;
s. 1, ch. 78-400; s. 1, ch. 82-230; s. 1, ch. 82-399; s. 24, ch. 84-356; s. 1, ch. 85-174; s. 1, ch. 86-
155; s. 1, ch. 88-35; s. 1, ch. 88-140; s. 36, ch. 90-360; s. 1, ch. 93-224; s. 44, ch. 94-136; s. 1, ch.
95-403; s. 12, ch. 96-320; s. 47, ch. 96-406; s. 2, ch. 97-233; s. 2, ch. 97-283; s. 10, ch. 98-277; s.
64, ch. 99-2; s. 18, ch. 2000-158; ss. 36, 38, 58, ch. 2000-260; s. 5, ch. 2000-355; s. 28, ch. 2001-
60; s. 38, ch. 2001-140; s. 2, ch. 2003-17; s. 13, ch. 2005-287; s. 2, ch. 2009-51.

F.S.180.191 Limitation on rates charged consumer outside city limits.—

(1) Any municipality within the state operating a water or sewer utility outside of the
boundaries of such municipality shall charge consumers outside the boundaries rates, fees, and
charges determined in one of the following manners:

(a) It may charge the same rates, fees, and charges as consumers inside the municipal
boundaries. However, in addition thereto, the municipality may add a surcharge of not more
than 25 percent of such rates, fees, and charges to consumers outside the boundaries. Fixing of
such rates, fees, and charges in this manner shall not require a public hearing except as may be
provided for service to consumers inside the municipality.

(b) It may charge rates, fees, and charges that are just and equitable and which are based on
the same factors used in fixing the rates, fees, and charges for consumers inside the municipal
boundaries. In addition thereto, the municipality may add a surcharge not to exceed 25 percent
of such rates, fees, and charges for said services to consumers outside the boundaries.
However, the total of all such rates, fees, and charges for the services to consumers outside the
boundaries shall not be more than 50 percent in excess of the total amount the municipality
charges consumers served within the municipality for corresponding service. No such rates,
fees, and charges shall be fixed until after a public hearing at which all of the users of the water
or sewer systems; owners, tenants, or occupants of property served or to be served thereby;
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UTILITY TAX & SURCHARGE

and all others interested shall have an opportunity to be heard concerning the proposed rates,
fees, and charges. Any change or revision of such rates, fees, or charges may be made in the
same manner as such rates, fees, or charges were originally established, but if such change or
revision is to be made substantially pro rata as to all classes of service, both inside and outside
the municipality, no hearing or notice shall be required.

(2) Whenever any municipality has engaged, or there are reasonable grounds to believe that
any municipality is about to engage, in any act or practice prohibited by subsection (1), a civil
action for preventive relief, including an application for a permanent or temporary injunction,
restraining order, or other order, may be instituted by the person or persons aggrieved.

(3) This section shall apply to municipally owned water and sewer utilities within the
confines of a single county and may apply, pursuant to interlocal agreement, to municipally
owned water and sewer utilities beyond the confines of a single county.

(4) Inany action commenced pursuant to this section, the court in its discretion may allow
the prevailing party treble damages and, in addition, a reasonable attorney’s fee as part of the
cost.

History.—ss. 1, 2, 3,4, 5, ch. 70-997; s. 1, ch. 88-301; s. 1, ch. 92-181; s. 1, ch. 98-15.
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Meeting Date: 11/14/2017
Re:

SUBJECT:

Discussion on memorandum presented by City Attorney James Messer which outlines issues raised at
prior meetings including the following: 1. Distribution of Gross Revenue, 2. FPUA Membership and
Management, and 3. Strategic Plan and Business Purpose.

Attachments
Messer Memo




THE SUNRISE CITY

CITY ATTORNEY’S OFFICE

TO : Members of the Charter Review Commission
FROM : James M. I@es e\,gjty/Attorney

RE : Charter Review Commission Proposed Issues

DATE : November 3, 2017

The purpose of this memorandum is to focus and memorialize the issues raised
at previous meetings so that they may be discussed, supplemented and/or modified for
presentation as recommendations to the City Commission.

To facilitate discussion, my office has compiled information on the practices of
other municipalities relating to distribution and management which is attached as
Exhibit A.

Also attached as Exhibit B, are the portions of the Charter governing the Fort
Pierce Utilities Authority ("FPUA") with relevant provisions highlighted.

I. DISTRIBUTION OF GROSS REVENUE

1. What if any changes should be made to the 6% distribution outlined in
the Charter § 178(c)?

a. Definition of “gross revenue” Charter § 178(d).

b. Should the Price Cost Adjustment and/or any other revenue
sources be explicitly identified and included in the definition of
gross revenue?

¢. Should the distribution be linked in any way to external factors,
such as the Consumer Price Index, Cost of inflation and or placed
on a sliding scale that would establish a base percentage and
increase or decrease based on FPUA gross revenues?

d. Should the distribution be more frequent than annually?
e. Should the distribution percentage simply be increased?

2. What if any measures should be undertaken to account for and manage
the amount of money in the FPUA’s reserves?

a. Independent audit.
b. Audit by the City CFO.

< FOR'T PIERC E—
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¢. Should a ceiling on reserves be established that could only be
raised with approval of City Commission?

II. FPUA MEMBERSHIP AND MANAGEMENT

1. Should the FPUA be brought back into the City under management of the
City Manager?

2. What measures if any should be used to upgrade qualifications of the
FPUA board members?

a. Enhanced application form that sets forth specific
education/management/business experience.

3. Should the FPUA director be appointed by the City Commission?

4. Should the FPUA director be subject to removal only with approval of the
City Commission?

5. Should any of the operations of the FPUA be combined with City
operations as permitted in Charter § 175, such as marketing, planning and
finance?

6. Should the appointment procedures for membership on the FPUA be
changed to mandate individual appointment by each Commissioner, with
the exception of the Mayor?

7. Should the membership of the FPUA be increased or decreased?

III. STRATEGIC PLAN AND BUSINESS PURPOSE

1. Should a long term strategic plan and a plan to increase the FPUA service
area be mandated?

a. Supervision by the City Manager.
b. Presentation annually to the City Commission for approval.

¢. Combine strategic plan function with City strategic plan and
mandate implementations by the FPUA.

Attachments
cc: Honorable Mayor and City Commission

Koby Koblegard, FPUA General Counsel
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EXHIBIT A

EXAMPLES OF OTHER FLORIDA MUNICIPAL ELECTRIC UTILITIES

CITY

DISTRIBUTION

Fort Pierce

6% of "gross revenues" defined as: "all the income derived from retail sales of electricity,
gas, and wastewater disposal; wholesale and retail sales of water; gains on sales of
assets, interest, rents, royalties, dividends, and management fees"

Where a power cost adjustment or purchase gas adjustment is utilized, "gross income"
shall mean the amount billed based upon the applicable rate without a debit or credit for
the cost adjustment.

Jacksonville

Charter §21.07:
Assessment against Utility, calculated as follows:

(c): “The combined assessment for the electric system and the water and sewer system
shall equal, but not exceed the greater of (A) the sum of (i) the amount calculated by
multiplying 7.468 mills by the gross kilowatt-hours delivered by JEA to retail users of
electricity in JEA's service area and to wholesale customers under from contracts having
an original term of more than one year (other than sales of energy to Florida Power and
Light Company from JEA's St. Johns River Power Park System) during the twelve-month
period ending on April 30 of the fiscal year immediately preceding the fiscal year for
which such assessment is applicable plus (ii) the amount calculated by multiplying
389.20 mills by the number of K-Gals (1=1000 gallons) potable water and sewer service,
excluding reclaimed water service, provided to consumers during the twelve-month
period ending on April 30 of the fiscal year immediately preceding the fiscal year for
which such assessment is applicable or (B) a minimum calculated amount which
increases by 1% per year from fiscal year 2016-2017 through fiscal year 2020-2021
using the fiscal year 2015-16 combined assessment of $114,187,538 as the base year.
The amounts applicable to clause (B) above are: for fiscal year 2016-2017 -
$115,329,413; for fiscal year 2017-2018 - $116,482,708; for fiscal year 2018-2019 -
$117,647,535; for fiscal year 2019-2020 - $118,824,010; and for fiscal year 2020-2021 -
$120,012,250.”

(d): Commission may change assessment calculation by ordinance

(e): Commission also has power to appropriate annually a portion of available revenues
based on a formula agreed upon by JEA and commission

(1): Franchise fee of 3% of revenues electric and sewer; can be increased to 6% by
ordinance

Kissimmee

Charter §§10-11: The annual budget shall contain an amount anticipated to be
transferred to the general fund of the city, but not less than, as a minimum, 6.24 mils
per kilowatt hour (kWh) of the retail sales (sales not for resales) of electricity. This
anticipated transfer figure shall be furnished to the city within one hundred twenty (120)
days prior to the beginning of the fiscal year, and the monetary “transfer” may be made
monthly at the option of the commission.

Newberry

Code §98-68: All revenues received, collected and derived from the electric charges
imposed by ordinance shall be placed as received from the customer by the city into a
special fund to be known and designated as the "electric revenue fund", which fund shall
be kept separate and apart from all other funds of the city. The monies in such fund
shall be used for the following purposes:
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(1) Operation, repair and maintenance of the electric system of the city;

(2) Construction or acquisition of any electrical system and the construction or
acquisition of extensions, additions, renewals or replacements to the existing electric
system of the city; and

(3) Paying all or any part of the debt service requirements of bonds issued to finance the
cost of construction or acquisition of capital improvements described in subsection (2) of
this section, in such amounts or proportions of such monies as may be pledged by
ordinance. Remaining monies may be transferred to the city general fund for any
authorized use.

New Smyrna
Beach

Code §218: The commission shali have the exclusive power and authority to bill and
collect the prescribed fees or charges for all services and utilities under its control and
when collected, the flow of funds shall be: First, the payment of all operating and
maintenance expenses of said utilities; second, the funding of all reserves

required by revenue certificates issued by the city or said commission for projects under
commission control inciuding the debt service payments of all such revenue certificates
as same become due; third, the payment to the general fund of the city a sum equal to
six (6) percent of the gross revenues from utilities under commission control; such
payments shall be made monthly. The surplus shall be paid annually to the general fund
of the city after reserving an adequate fund for operation and maintenance expenses,
capital improvements and line extensions as determined by the commission.
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CITY STRUCTURE AND MANAGEMENT

Alachua Departments within City
Bartow
Blountstown
Bushneli
Chattahoochee
Clewiston
Fort Meade
Green Cove
Springs
Havana
Homestead
Jacksonville
Beach
Lakeland
Leesburg
Moore Haven
Mount Dora
Ocala

Quincy
Tallahassee
Wauchula
Williston
Winter Park

Fort Pierce Separate utilities board with plenary authority
Jacksonville
New Smyrna
Beach
Orlando

Gainesville Charter §3.06(1): General manager for utilities appointed by and responsible to
commission;

Code § 2-356-2-362: Utilities advisory board w/7 members with the following
membership requirements:

“All members shall reside within the utility service area and receive utility service. A
minimum of one member shall reside outside the Gainesville city limits. The
membership shall be comprised of the following:

A representative of a major business (defined as having 25 or more employees) that is
a utility commercial customer;

A person with utility management experience;

A person with investment banking, financial or certified public accounting experience;
A licensed attorney with business, contract or corporate law experience;

A person with engineering experience; and

Two persons with any qualifications the city commission deems relevant or beneficial
to serviceon the board.”

Kissimmee Charter Art. IX, §1: Kissimmee Utility Authority that is a separate unit of the city
government and has exclusive jurisdiction, control and management of the utilities of
the city and its operations and facilities free from the jurisdiction, direction, and control
of other city officers and of the commission.

§2: Board composed of 5 members appointed by a 4/5 of entire commission. Members
must have demonstrated a successful business or professional management career,
but 2 of the 5 may be members that reside outside the city limits of the City of
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Kissimmee, and who purchase electricity from the city's utilities and who portray the
above attributes. In addition to said 5 members, the mayor serves as ex officio
member of the Kissimmee Utility Authority without a vote.

§14: The Board appoints a utilities director to be responsible to the Board and who
shall serve at its pleasure.

Lake Worth Electric Utilities Department within the City that has a Utilities Director who reports to
the City Manager.

Code §2-237: The City also has a 7 member Electric Utility Advisory Board which
advises the commission on electric utilities policies, plans and programs. 4 at large
members appointed by each commissioner, 1 appointed by mayor, 1 appointed by
commission business owner, whose business is located in the city, and 1 appointed by
the commission representing the utility service areas of or in a portion of the Village of
Palm Springs and unincorporated Palm Beach County. The 4 district members and the
1 at-large member appointed by the commissioners and the mayor, respectively, must
be residents of the city, and all members of the electric utility advisory board must be
customers of the city utilities. Preference for membership shall be accorded, but not
limited to, those residents who are knowledgeable or possess expertise in the
following areas: engineering, management, accounting and finance, traditional energy
generation and distribution, renewable energy generation and/or energy conservation.

Reedy Creek The District presently owns and operates all utility systems within the District. The
Improvement | systems include wastewater collection and treatment system, a reclaimed water

District distribution system, an electric generation and distribution system, a solid waste
(special taxing | collection and transfer system, a solid waste recycling collections and disposal system,
district) a potable water production and distribution system, a natural gas distribution

system, a high temperature hot water system, and a chilled water system. By contract,
Reedy Creek Energy Services operates these systems on behalf of the District.
(https://www.rcid.org/doing-business/ utilities/)

St. Cloud Interlocal agreement with Orlando Utilities Commission

Starke Code §102-1 - Utilities department with a utilities director and assistant utilities
director appointed by the commission
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State Law reference—

(32)

State Law reference—

(33)

Fort Pierce, FL Code of Ordinances EXH'BIT B

through_156, and such assessment shall create a lien against the property. Nothing herein contained shall

prevent the city from constructing sidewalks and providing for the payment therefor as elsewhere in this

charter provided.
Plats and maps of city. To prepare, approve and adopt a plat or map covering all lands within the city limits showing
all lands and streets, avenues, parks, public buildings and public ways, to be known as the "Official Map of the City
of Fort Pierce"; and to change the names of subdivisions, streets and avenues thereon from time to time when
conflicts exist or changes are deemed necessary. Such plat or map, when adopted and approved by the city
commission, shall be prepared in duplicate, one (1) copy to be filed with the city clerk, [and] one (1) copy to be filed
with the clerk of the circuit court of St. Lucie County, Florida, for public use; and such plat or map, so adopted and
filed, shall be the official map of the city.

Platting, F.S. 8§ 177.011 et seq.

Water supply. To acquire by the exercise of the rights of eminent domain or in any lawful manner within or without
the city in any county of the state, or without the state, such water, lands and lands under water as the city may
deem necessary for the purposes of providing an adequate water supply for the city and piping or conducting the
same; to lay all necessary mains; to erect and maintain all necessary dams, pumping stations and other works in
connection therewith, to make reasonable rules and regulations for promoting the purity of its water supply and for
protecting the same from pollution; and for this purpose to exercise full police powers and sanitary patrol over all
lands comprised within the limits of the watershed tributary to any such supply wherever such lands may be
located in this state; to impose and enforce adequate penalties for violation of any such rules and regulations; and
to prevent by injunction any pollution or threatened pollution of such water supply and any and all acts likely to
impair the purity thereof; and for the purpose of acquiring lands or materials for any such use to exercise within the
state all powers of eminent domain. For any of the purposes aforesaid, the city may acquire by condemnation,
purchase or otherwise, any estate or interest in such lands or any of them, or any right or easement therein, or may
acquire such lands or any of them, or any right or easement therein, or may acquire such lands or any of them in
fee, reserving to the owner or owners thereof such rights or easements therein as may be prescribed in the
ordinance providing for such condemnation or purchase. The city may sell or supply to persons, firms, industries, or
municipal corporations residing or located outside of the city limits, any surplus water it may have over and above
the amount required to supply its own inhabitants.

Eminent domain, F.S. 8§ 166.401, 166.411.

Creation of utilities authority. The city commission, by ordinance subject to referendum shall have the power to
create and establish a utilities authority to be known and designated as the Fort Pierce Utilities Authority, which
shall consist of five (5) members, and to prescribe the powers and duties of said utilities authority.

Amendment note— Ord. No. F-399, passed April 24, 1972, was approved by a majority of the electors voting on a referendum at a special

election held on May 30, 1972, and becoming effective June 29, 1972, amended_§ 14(33) by deleting "Fort Pierce Utilities Commission" and

substituting in lieu thereof "Fort Pierce Authority."

State Law reference—

(34)

(35)

Municipal public works, F.S._Ch. 180.

Police powers.

(@) To exercise all of the powers of local self-government and to do whatever may be deemed necessary or proper
for the safety, health, convenience or general welfare of the inhabitants of the city; to exercise full police
powers to do and perform all acts and things permitted by the laws of the State of Florida, and comprehended
as duties in the performance of anything recognized as a "municipal purpose," whether now existing and
recognized, or hereby [sic] recognized as a municipal purpose by statute, law or court decision.

(b) Police protection. To establish and maintain a police department for the benefit of the city and to furnish
police protection within one-half mile of the corporate limits, provided that this extension of power shall not
exceed into any other municipal corporation.

General laws of state. All general laws of the state, applicable to municipal corporations, heretofore or hereafter

enacted and which are not in conflict with the provisions of this charter or with ordinances or resolutions hereafter
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Sec. 143. - Service of utilities to consumers outside of city.

The city commission shall have power to supply water, electricity, gas and sewer service for domestic
and other purposes to individuals or corporations outside of the city and to charge and collect reasonable
rates, prices and compensation therefor, including the costs or any part thereof for extension of said
services, as determined by the city and upon such terms as may be imposed by the city, and the city
commission may charge a different rate but not a lesser rate for such consumers than is charged for a like

class of customers within the corporate limits of the city.
(Laws of Fla., Ch. 65-1557, 8 2; Laws of Fla., Ch. 67-1391, § 21)

Amendment note— Ch. 65-1557, 8 2, amended_8 143 by permitting a different rate for consumers outside
the city. Previously, said section required that a higher rate be charged. Ch. 67-1391, 8 21, amended_ 8 143 by
adding sewer service, and by inserting the phrase "including the costs or any part thereof for extension of

said services, as determined by the city and upon such terms as may be imposed by the city."

State Law reference— Rates charged consumers outside city limits, F.S. 8 180.191.
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ARTICLE XII. - FORT PIERCE UTILITIES AUTHORITY("2]

Sec. 169. - Created; powers, duties, responsibilities generally; definitions.

(a) There is hereby created and made a part of the government of the City of Fort Pierce a utilities
authority to be known and designated as Fort Pierce Utilities Authority, City of Fort Pierce,
Florida, which shall be responsible for the development, production, purchase and distribution
of all electricity, gas, water, sanitary sewer collection and disposal, and such other utility services
as may be designated by resolution by the city commission. The authority shall have exclusive
jurisdiction, control and management of the utilities of the city and all of its operations and
facilities. The authority shall have all the powers and duties possessed by the city to construct,
acquire, expand and operate utility systems, and to do any and all acts or things that are
necessary, convenient or desirable in order to operate, maintain, enlarge, extend, preserve and
promote an orderly, economic and businesslike administration of the utility systems. The
authority shall operate as a separate unit of the city government; and except as otherwise
provided in this article, the authority shall be free from the jurisdiction, direction, and control of
other city officers and of the city commission. The authority may sue or be sued in its own name.
All damage claims arising from the operations of the authority and the utilities shall be the
responsibility of and be liquidated by the authority from the appropriate funds of the utility

systems.

(b) For the purposes of this article, unless otherwise designated or the context requires, the word
"authority" shall mean the Fort Pierce Utilities Authority, the word "member" shall mean a
member of the Fort Pierce Utilities Authority, and the word "city" shall mean the City of Fort

Pierce.

(Ord. No. F-399, 8 1, 4-24-72)

Sec. 170. - Composition; qualifications, selection, terms of office, removal and compensation of members;
vacancies; election and duties of officers; authority to adopt rules; required vote to act; quorum; meetings;

execution of contracts, written instruments.

(a) The authority shall consist of five (5) members, one (1) of whom shall be the mayor. In the
discretion of the city commission, the city manager may serve as an ex officio member without

vote, and whose term shall be set by the city commission.

(b) The city commission shall, within fifteen (15) days upon this article becoming law, elect by a
majority vote, four (4) citizens with such qualifications as are provided for herein, one of whom
shall serve for one year, one of whom shall serve for two (2) years, one of whom shall serve for
three (3) years, and one of whom shall serve for four (4) years, each of such terms to commence

the first day of each new fiscal year. Thereafter, the term of office of each member shall be for
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four (4) years, but each elected member shall hold such office until his successor has qualified
and been elected and furthermore, the city commission shall by a majority vote nominate and
elect any successor to the present membership of the utilities authority and shall by a majority
vote elect all new members of the authority. No member of the utilities authority shall serve

more than two (2) consecutive terms.

() Any vacancy in the authority shall be filled for the unexpired term in the same manner as
provided for appointment after the initial appointments. No vacancy in the authority shall impair
the right of the remaining members to exercise all the powers of the authority.

(d) Any member may be removed from office by the city commission for malfeasance, misfeasance

or nonfeasance in office, or upon conviction of a felony.

(e) No person shall be a member unless he shall be a qualified elector of the city. No person who
holds any other public office or who is an employee of the city government or who has any
business relationship with the authority other than as a consumer shall be a member, except
the mayor and the ex officio member. A member ceasing to possess any of these qualifications
shall be removed from his office forthwith by the city commission.

State Law reference— Code of ethics for public officers and employees, F.S. 8 112.311 et seq.

(f) Each member shall be paid as set out in the budget and approved by the city commission in
accordance with_section 176, subsection (12).

(8) The authority by majority vote shall elect from among its members a chairman, who shall
preside over the meetings of the authority, a vice-chairman who shall act for the chairman
during his absence, and a secretary. An election of officers of the authority shall be held at the
first regular meeting at which all members are present following the appointment of a new
member for a full term, but not later than the fourth meeting following the appointment.

(h) The authority shall adopt rules for the conduct of its meetings.

0 No action shall be taken by the authority except by the affirmative vote of at least three (3)
members.

Q) Three (3) members shall constitute a quorum.

(k) The authority shall meet at least once each month. All meetings shall be open to the public and

minutes shall be kept of all meetings; copies of such minutes shall be furnished members of the
city commission within seven (7) days of such meeting. Special meetings may be called upon six
(6) hours['] written notice thereof by the chairman or any three (3) members.

] All contracts shall be executed by the chairman or vice-chairman and secretary. All other
instruments in writing necessary to be signed by the authority shall be executed by the
chairman or vice-chairman and secretary, or by such officer, agent or employee of the authority

as it may designate.

(Ord. No. F-399, § 2, 4-24-72; Ord. No. G-297, 88 2, 4, 9-20-76)

2/11



11/1/2017

Fort Pierce, FL Code of Ordinances

Sec. 171. - Separate divisions for electric, water and other utility operations.

(a)

(b)

(©)

(d)

The authority may establish separate divisions for the electric, water, and other utility

operations, respectively.

Separate accounts shall be kept for each division and as may be found practical by the authority
in accordance with the uniform systems of accounts for sanitary sewer, gas, electricity, water
and other utilities, as promulgated by the Public Utilities Commission of the State of Florida or
the Federal Power Commission and according to generally accepted public utility accounting
principles.

Each division may be operated independently of the others, except insofar as the authority

determines joint operations to be advisable and economical.

Expenses incurred in joint operations shall be equitably prorated among the divisions by the
authority.

(Ord. No. F-399, 8 3, 4-24-72)

Sec. 172. - Utilities director; officers, employees, department heads.

The authority shall have the power to appoint a utilities director to be responsible to the authority and

who shall serve at its pleasure. There shall be such other officers and employees as may be provided by the

authority. The officers shall be appointed or removed by the utilities director subject to confirmation by the

authority. The employees shall be appointed and removed by the utilities director. The authority shall fix the

salary of the utilities director and shall have, but may delegate to the utilities director, the power to fix the

salaries of all other officers and employees of the authority. The authority shall also have the power to

employ or appoint engineers, accountants, lawyers, and such other personnel as may be required for the

operation and management of the utilities and to fix their compensation. Department heads shall be

appointed by the director subject to the approval of the authority.

(Ord. No. F-399, 8§ 4, 4-24-72)

Sec. 173. - Surety bonds for officers, employees.

The authority may require surety bonds for any of the officers and employees in such amounts as the

authority deems necessary. The premiums for the bonds shall be paid in the same manner as any other

operating expense.

(Ord. No. F-399, 8 5, 4-24-72)

Sec. 174. - Pension and retirement system.
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The authority shall not have power to create or regulate a pension or retirement system, but shall

utilize the existing city pension and retirement plans for its employees and shall make contributions to the

cost of pension and retirement plans as may be, from time to time, required which cost shall be paid in the

same manner as any other operating expense.

(Ord. No. F-399, 8 6, 4-24-72)

Sec. 175. - Authorization to combine operations of utilities with other city operations.

The authority may, in order to promote the efficient and economical operation of the utilities, with the

approval of the city commission, combine the operations of the utilities with other city operations, including,

but not limited to, the following:

(1)

Any officer or employee of the city at the time this [article] becomes effective, or who
is appointed or employed thereafter, may serve as an officer or employee of the
authority, or in a dual or joint capacity, but in no event shall [he] receive more than
one (1) salary as may be fixed by the authority or by the city commission, except the
mayor-commissioner.

Life, accident and health insurance plans for city employees may be utilized by the
authority for its officers and employees.

Accounting, billing or any other operations or functions may be combined or
operated jointly.

(Ord. No. F-399, § 7, 4-24-72)

Sec. 176. - Enumeration of specific powers and duties.

The authority in the efficient and economical operation of the city utilities, both inside and outside the

city limits, shall have the following powers and duties.

(1)

(2)

To sell its products and services to public and private corporations and to other
consumers; construct plants, transmission lines and other facilities and purchase
real estate in the name of the city and to enter into all contracts, leases, and
agreements in furtherance hereof. Franchises may be purchased with the approval
of the city commission.

The utilities authority shall have power to supply water, electricity, gas, and sewer
service for domestic and other purposes to individuals or corporations outside of
the city, and to charge and collect reasonable rates, prices and compensation
therefor, including the costs or any part thereof for extension of said services as

determined by the utilities authority, and upon such terms as may be imposed by
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the utilities authority, and the utilities authority may charge a different rate but not a
lesser rate for such consumers than is charged for a like class of customers within
the corporate limits of the city. No extension of facilities or services outside the city
limits for any of the utilities, including those utilities now under the contract of the
utilities authority, shall be valid unless approved by the city commission. Any
extension of facilities or services shall be based on a finding of the city commission
that the extension of the facilities or services is in the best interests of the city, and a
surplus of the capacity of the facilities or system to be extended exists and present
facilities and services and future expansions within the city limits of the City of Fort

Pierce will not be impaired.

(3) The authority may contract with any public or private corporation or any individual,
both inside and outside the city limits, for the joint use of poles and other property
belonging either to the city or to the other contracting party or jointly to both
parties; and with the approval of the city commission for the joint acquisition of real
property and franchises and the joint financing, construction, and operation of
plants, transmission lines, and other facilities, whereby any property acquired may

become the property of either or both the city and the other contracting party.

4 The authority may enter upon any land or water for the purpose of making surveys
and may exercise the right of eminent domain on behalf of the city whenever public
necessity or convenience requires inside and outside the city limits in the manner

provided by law.

(5) The authority may use the ground over, under or along any road, railroad, highway,
street, sidewalk, thoroughfare, alley, waterway, or other public way, in the
operations of the utilities but shall, in all cases and subject to the applicable general
regulations of the city, cause the surface of the public way to be restored to its usual

condition.

(6) The authority shall fix rates to be charged for gas, electricity, water, sanitary sewer,
and other utilities services sold and services rendered. Provided, however, said
utilities authority shall submit any rate changes or any changes in the formula by
which rates are determined to the city commission. If a four-fifths ( 4/5 ) majority
vote of the city commission does not disapprove of the proposed rate changes
within thirty (30) days of the date of submission of said change or changes in the
formula to the city commission, the rates or the formulas by which the rates are
determined shall be deemed approved and shall become effective.

If a four-fifths (4/5 ) majority vote of the city commission disapproves any rate
change or any change in the formulas by which the rates are determined within
thirty (30) days, said rates shall not become effective and the previous rates or the

formulas by which the rates were determined which were previously established
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shall remain in effect. If any rate changes or any changes in the formulas by which
the rates are determined are not approved by the city commission, the city
commission shall state the reasons for said disapproval. The city commission may by
majority vote waive the thirty-day period for disapproval and approve same by a
majority vote. Any rate adjustment resulting from fuel adjustment changes made in
accordance with a previously approved formula will not have to be submitted to the

city commission.

Rates shall be uniform for all consumers within the same class, but different rate
schedules may be applied to different classes of consumers as determined by the
authority. Rates shall be sufficient to pay all operating and maintenance expenses of
each respective utility operation, capital outlay, all bond interest and redemption
costs, and payments authorized by this article. The authority may require deposits as
security for the payment of charges for utility services and may provide for the

return of deposits when satisfactory consumer credit has been established.

No money shall be drawn from the funds of the utilities nor shall any obligation for
the expenditure of money be incurred except as authorized by the authority. No
claim against the authority shall be paid unless evidenced by a voucher approved by

the utilities director or by some other employee to be designated by him.

The authority shall have the right, power and authority by resolution to issue and sell
revenue bonds or certificates in such amounts as shall be deemed necessary to
finance all or part of the costs of acquisition, construction, repairs, replacements,
improvements, additions and extensions of the city's utilities and equipment
required therefor. All of such revenue bonds or certificates issued by the authority
shall be obligations of the City of Fort Pierce; provided, however, the authority shall
have no power to pledge the full faith and credit of the city and nothing set forth
herein shall be so construed. No referendum or freeholders' election shall be
required as a condition precedent to the issuance of such revenue bonds or
certificates. The bonds, or revenue certificates, shall be dated, shall bear interest, at
such rate or rates not exceeding that established by state law, shall mature at such
time or times not exceeding forty (40) years from their date or dates, as may be
determined by the authority, and may be redeemable before maturity, at the option
of the authority, at such price or prices and under such terms and conditions as may
be fixed by the authority prior to the issuance of the bonds or certificates. The
authority shall determine the form of bonds, or certificates, including any interest
coupons to be attached thereto, and the manner of execution, and shall fix the
denomination or denominations, and the place or places of payment of principal and
interest, which may be at any bank or trust company within or without the state. The

resolution authorizing the issuance of the bond, or certificates, shall contain such
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provisions relating to the use of the proceeds from their sale and for the protection
and security of holders thereof, including their rights and remedies, and the rights,
powers, privileges, duties and obligations of the authority with respect to the same,
as shall be determined by the authority. In case any officer whose signature or
facsimile of whose signature shall appear on any bonds, certificates or coupons shall
cease to be such officer before the delivery of such bonds, or certificates, such
signature or such facsimile shall nevertheless be valid and sufficient for all purposes
the same as if he had remained in office until such delivery. All bonds, or certificates,
issued under the provisions of this article shall have and are hereby declared to have
all the qualities and incidents of negotiable instruments under the law merchant and
the Uniform Commercial Code-Investment Securities Law of the State of Florida. The
bonds, or certificates, may be issued in coupon or in registered form, or both, as the
authority may determine, and provisions may be made for the registration of any
coupon bonds as to principal alone and also as to both principal and interest and for
the reconversion into coupon bonds of any bonds registered as to both principal and
interest. The issuance of such bonds shall not be subject to any limitations or
conditions contained in any other law. All revenue bonds, or certificates, issued
hereunder shall be advertised for sale on sealed bids, which advertisement shall be
published once a week for two (2) weeks, the first publication to be made at least
fifteen (15) days preceding the date advertised for the reception of bids, in a
newspaper published in the City of Fort Pierce and also in a financial paper
designated by resolution. The authority may reject any and all bids. If the revenue
bonds, or certificates, are not sold pursuant to such advertisement and public
bidding, they may be sold by the authority at a private sale by negotiation or may be
readvertised in the same manner for public sale. In the event of a private sale by
negotiation, the authority may sell said certificates or notes upon the best terms
offered therefor. Revenue bonds, or certificates, issued under the provisions of this
act shall be payable from the revenues derived from the operation of the city's
utilities or services under the supervision, operation and control of the authority and
from any other funds legally available therefor. The authority is authorized to
provide by resolution for the issuance of refunding revenue bonds, or certificates for
the purpose of refunding any revenue bonds, or certificates heretofore issued by the
City of Fort Pierce then outstanding or issued under the provisions of this article;
providing, however, that any such refunding obligation shall only refund outstanding
bonds and interest and redemption premiums therein at a lower net average
interest cost rate; and to issue notes in the anticipation of the receipt of the
proceeds of the sale of any such bonds, or certificates. The authority, with the
consent of the city commission, may pledge the proceeds of utilities service[s] taxes,
cigarette taxes, or franchise taxes (as defined in Chapter [section] 159.02, Florida
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Statutes 1969) or any other excise taxes or other funds which such authority is
authorized to levy and collect or will have available, as additional security for the
payment of the principal and interest on any revenue bonds or certificates issued

hereunder, or for services for such debt services.

State Law reference— Neither credit nor taxing power pledged under Revenue Bond Act, F.S. § 159.04.

9) The authority may borrow money for periods not to exceed two (2) years and may
issue negotiable notes, payable from the revenues of the utilities or a division
thereof, as evidence of the loans, with the approval of the city commission. The
action of the authority may be by resolutions which may be adopted at the same
meetings at which introduced and shall take effect immediately upon adoption and

public sale shall not be required.

(10) The authority may authorize reasonable expenditures to advertise and otherwise
promote the use of the utility services and to acquaint the public with the

operations, programs, and planned expansion of the utilities.

(11) The authority may invest idle funds in banks or savings institutions when qualified as
city depositories, provided such investments are secured by direct obligations of the
United States Treasury, or may invest idle funds in direct obligations of United States
Treasury. The authority may also invest such idle funds in investments secured by

indirect obligations of the United States of America.

12) The authority [shall], in addition to the reports and accounting it may otherwise be
required by law to make, promptly after the close of the fiscal year, furnish the city
commission its annual report which shall include the following statements as of the
end of the preceding fiscal year: A balance sheet showing the financial condition of
the utilities and each separate division, prepared as nearly as practical according to
generally accepted public utility accounting principles; a statement of operations for
each division of the utilities; and any additional supporting statements or schedules
deemed necessary and desirable by the city commission to make a clear and
informative presentation of the financial position of the utilities. The reports shall be
kept on file in the city clerk's office and shall be open to public inspection. The funds
and accounts of the utilities shall be audited annually by a certified public
accountant appointed by the city commission. The authority shall also annually
prepare and adopt a budget for the ensuing year and furnish a copy to the city

commission at least forty-five (45) days prior to the beginning of the next fiscal year.

If a four-fifths ( 4/5 ) vote of the city commission does not disapprove of any line item
expenditures in said budget, or any amendments thereto within thirty (30) days of
the date of submission to said city commission, said budget or any amendments
thereto shall be deemed approved as submitted. The city commission may not
increase any amounts in the proposed budget or amendments thereto, but may
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reduce by a four-fifths ( 4/5 ) vote of the city commission any line item in said budget
or amendments thereto. The city commission may by majority vote waive the thirty-
day period for disapproval and approve said budget, or any amendment thereto, by
majority vote. Any expenditures disapproved shall not be authorized. No
amendments to the utilities authority budget shall be authorized unless submitted

to the city commission as set out herein.

Nothing contained herein shall be construed to prevent adoption of necessary and
reasonable procedures for providing for emergency repairs and/or restoration or

maintenance of services.

The fiscal year of the authority shall be the same as the City of Fort Pierce. The
annual budget shall contain an amount anticipated to be transferred to the general
fund of the city.

(Ord. No. F-399, & 8, 4-24-72; Ord. No. G-297, 88 6, 8, 10, 9-20-76)

State Law reference— Powers of city as to public works, F.S. § 180.02.

Sec. 177. - Pre-existing obligations deemed binding.

Contracts and obligations relating to the utility systems of the city incurred prior to the taking effect of

this article shall be binding upon the authority insofar as they apply to the authority.

(Ord. No. F-399, § 9, 4-24-72)

Sec. 178. - Authorization to manage and operate financial affairs.

(a) The utilities authority shall, except as specifically provided in_Section 176 of this Chapter
[Charter], have the exclusive power and authority to manage and conduct its financial affairs in
accordance with generally accepted accounting principals applied to municipal utilities systems
and the provisions of resolutions authorizing its revenue bonds and other obligations

outstanding as of the effective date of the ordinance.

(b) All revenues derived from the utilities after paying the necessary costs and expenses shall be
applied to the payment of interest on and principal of bonds, revenue certificates, loans, and
other obligations from monies borrowed, both senior and subordinate lien and to the sinking
fund for the redemption thereof as required by law and ordinances under which said bonds
were issued. The utilities authority shall set up reserve accounts and comply with all other
provisions required by any revenue bonds and other obligations issued prior to [October 4,
1994,] the effective date of this ordinance [section].

(c) The utilities authority shall pay to the City of Fort Pierce each year a sum equal to six (6) per cent
of the gross revenues as hereinafter defined, derived from the operation of the utilities for the
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preceding fiscal year, unless the city commission, by majority vote, agrees to accept a lesser
percentage. This sum shall be paid on or before sixty (60) days after approval and acceptance of

the audit for such fiscal year by the city commission.

(d) (i)  Gross revenue means all the income derived from retail sales of electricity, gas, and
wastewater disposal; wholesale and retail sales of water; gains on sales of assets, interest,

rents, royalties, dividends, and management fees.

(ii) Where a power cost adjustment or purchase gas adjustment is utilized, "gross
income" shall mean the amount billed based upon the applicable rate without a

debit or credit for the cost adjustment.

(e) All revenue bonds and other obligations or, other evidences of debt issued by the utilities
authority subsequent to [October 4, 1994,] the effective date of this ordinance [section] shall
comply with the provisions of Article XII. The utilities authority may issue revenue bonds, or
other obligations or evidence of debt, varying from the requirements of this article, if said issue

and terms are approved by majority vote of the city commission.
U) All other provisions not in conflict herewith of Article XIl remain in full force and effect.

(Ord. No. F-399, § 10, 4-24-72; Ord. No. J-117, § 3, 8-15-94)

Sec. 179. - Competitive bidding.

Contracts for services, construction, materials, supplies, equipment, or machinery where the cost, value
or amount exceeds ten thousand dollars ($10,000.00), shall not be entered into or purchases made without
competitive bidding and advertisement by a notice published at least once a week for two (2) consecutive
weeks before the award of any contract in a newspaper having a general circulation in the city. Bids shall
not be required to purchase patented and manufactured products offered for sale in a noncompetitive
market or when the product can be obtained only from a sole source of supply, or where services cannot be
contracted for upon the basis of competitive bidding. The provisions of this section shall not apply to any
contract or agreement between the authority and any engineers, architects, accountants, attorneys, or for
other professional services; or to agents, or investment bankers, relating to financing herein authorized; or
to contracts of a continuing nature where an extension thereof without bids shall be in the best interest of

the authority.

(Ord. No. F-399, § 11, 4-24-72; Ord. No. J-153, 88 1, 2, 7-17-95)

Sec. 180. - City employees to continue under city's pension plans, civil service merit system.

All employees of the City of Fort Pierce on the effective date of this article who shall be under the
supervision of the authority shall continue without any loss of right or benefits as employees under the
pension plans and civil service merit system of the city existing on the effective date of this article or

hereafter.
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(Ord. No. F-399, § 12, 4-24-72)

Sec. 181. - Powers, authority granted not deemed exclusive.

The powers and authority granted in this article to issue and sell revenue bonds or certificates shall not
be deemed exclusive, and the authority may issue revenue bonds and certificates and may exercise any of
the powers granted to the city under general laws of the State of Florida for the development, production,
purchase and distribution of electricity, gas, water, sanitary sewer [sic] collection and disposal, and other
utility services with the approval of the city commission, when the same is not inconsistent with the

provisions of this article.

(Ord. No. F-399, § 13, 4-24-72)

Sec. 182. - Issuance of bonds, certificates and other obligations to constitute legal investments for bonds, etc.,

and securities eligible for deposit as security for public funds.

Any revenue bonds, certificates or other obligations issued pursuant to this article shall be and
constitute legal investments for bonds, savings banks, trustees, executors, administrators and all other
fiduciaries for all state, municipal and public funds and shall also be and constitute securities eligible for
deposit as security for all state, municipal or other public funds notwithstanding the provisions of any other

law or laws to the contrary.

(Ord. No. F-399, § 14, 4-24-72)
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