
           

CHARTER REVIEW COMMISSION
AGENDA 

Charter Review Commission- Tuesday, November 14, 2017 - 4:00 p.m.
City Hall - Second Floor Conference Room, 100 North U.S. #1, Fort Pierce, Florida

 
           

1. CALL TO ORDER   

 

2. ROLL CALL   

 

3. MINUTES   

 

a. Approval of minutes from the October 18, 2017 regular meeting and the October 24, 2017 public
input meeting.

 

4. NEW BUSINESS   

 

a. Presentation by Jim Hartlely, CPA, FPUA Auditor
 

5. OLD BUSINESS   

 

a. Transfers to General Fund Survey Conducted by FMPA.
 

b. Distribution Calculation for FY 2017
 

c. Utility Tax and Surcharge Information
 

d. Discussion on memorandum presented by City Attorney James Messer which outlines issues
raised at prior meetings including the following:  1.  Distribution of Gross Revenue, 2. FPUA
Membership and Management, and 3. Strategic Plan and Business Purpose.

 

e. Population Numbers as requested based upon the 2010 Census:  District 1 - 21,487    District 2
- 20,103

 

6. PUBLIC COMMENTS (3 minutes per person)   

 

7. ADJOURNMENT   

 

In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, persons with
disabilities needing special accommodation to participate in this meeting should contact the City Clerk’s
Office at (772) 467-3065 at least 48 hours prior to the meeting.



   
Charter Review Committee 3.a.        
Meeting Date: 11/14/2017  
Re:

SUBJECT:
Approval of minutes from the October 18, 2017 regular meeting and the October 24, 2017 public input
meeting.

Attachments
10.18.2017 
10.24.2017 



MINUTES OF THE CHARTER REVIEW COMMISSION OF THE CITY OF FORT PIERCE, FLORIDA,
HELD IN THE SECOND FLOOR CONFERENCE ROOM, 100 NORTH U.S. #1, FORT PIERCE,
FLORIDA, AT 4:00 P.M. ON WEDNESDAY, OCTOBER 18, 2017. 
 

               

1. CALL TO ORDER - Chairman Ben Bryan called the meeting to order at 4:01p.m. 
 

2. ROLL CALL
Present: Frank Fee, III; Eddie Becht; Darrell Drummond; Ben Bryan, Jr.; Harold Smyth; Bob

Burdge 

Absent: Gloria Johnson 

Staff Present: John Tompeck, Director of Utilities 
Nina Pennick, FPUA Finance 
James Messer, City Attorney 
Miriam Garcia, Deputy City Clerk 

Gloria Johnson arrived at 4:21pm.
 

3. MINUTES
 

a. Approval of Minutes from the September 27, 2017 meeting.   

 
  Motion was made by Eddie Becht, seconded by Frank Fee, III to approve the September 27,

2017 minutes.  
 

AYE: Ben Bryan, Jr., Darrell Drummond, Eddie Becht, Frank Fee, III 
Passed 

 

4. OLD BUSINESS
 

a. Background Minutes & Transfer Formula

Board discussion included the current transfer formula of 6%. Currently the transfer is made
once a year. Suggestions to possibly transfer twice a year or once a quarter.

The Board requested information about other municipalities' transfer rate.

The Board also agreed that the FPUA needs to be more proactive as far as an expansion
program.

 

  

 

b. Other information deemed valuable.

Board discussion included the Charter revisions and recommendations that should be made to
the City Commission. For example the transfer, base rate, budget, and when should the City
Commission have more input in regards to the FPUA. 
 
The Board requested a list of exemptions to the 6% transfer. Comparisons of transfer formulas
of other municipalities' utilities authorities so that they can make appropriate Charter revision
recommendations to the City Commission.

  

  



 
Discussion also included methodology and appointment of the FPUA Board. The Board
requested application requirements from other jurisdictions. Minimum qualification requirements
were also discussed. 
 

 

c. Identify all FPUA and City of Fort Pierce Revenue Streams

The Board requested a list of reserve funds along with dollars amounts. 

  

 

5. NEW BUSINESS
 

a. Preparation of Agenda for Public Input Meeting on October 24, 2017 at 6:30 p.m.   

 

6. PUBLIC COMMENTS - There were no public comments. 
 

7. ADJOURNMENT - Chairman Bryan declared the meeting adjourned at 5:25pm.
 

ATTEST:
  
____________________________ _________________________________

CITY CLERK CHAIR
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MINUTES OF THE CHARTER REVIEW COMMISSION OF THE CITY OF FORT PIERCE, FLORIDA,
HELD IN THE COMMISSION CHAMBERS, 100 NORTH U.S. #1, FORT PIERCE, FLORIDA, AT 6:30
P.M. ON TUESDAY, OCTOBER 24, 2017.  
 

               

1. CALL TO ORDER

Chairman Ben Bryan called the meeting to order at 6:30 p.m.
 

2. ROLL CALL
Present: Ben Bryan, Jr.; Eddie Becht; Bob Burdge; Darrell Drummond; Frank Fee, III; Harold

Smyth 

Absent: Gloria Johnson 

Staff Present: James Messer, City Attorney 
John Tompeck, Director of Utilities 
Linda Cox, City Clerk 
Nicholas Mimms, City Manager 

3. OVERVIEW OF LIMITED CHARTER REVIEW COMMITTEE - SCOPE OF REVIEW

James Messer, City Attorney, described the limited scope and purpose of the Charter Review
Commission.  First, to review the relationship of the FPUA to the City of Fort Pierce.  Second, to
review the methodology of how funds are transferred to the City.  Finally, to discuss how and
if the Utility Authority should expand its boundaries.

  

 

4. PUBLIC INPUT (5 minutes per person)

Mike Perri indicated that he knew when they put $30.00 from the power cost adjustment into the
base rate to increase the city's take by about $1,000,000, he said then that it wouldn't stop and
here we are.  He estimates ad valorem taxes at approximately $14 million; the FPUA collects
approximately $3.6 million on the utility bill for the City; the Redevelopment Agency has about $5
million coming each year and the transfer is about $6.5 million dollars.  He discussed what he
believes to be the city's financial condition and outstanding bond issues.  He believes it is wrong
for the city to seek additional funds from the Utility Authority just because they run a prudent
operation.   Mr. Perri suggests expanding the FPUA board to include representation of those
customers that live outside of city limits with no representation on the board; possibly to seven
members to include 2 county residents.

John Tompeck, Director of Utilities, reported that they continue to work on the items requested at
the last meeting.  He expects to have the information by the end of the week and will provide to
the Clerk for distribution.

Chairman Bryan discussed the scheduling of the next meeting.   Consensus was to hold the next
meeting on November 14, 2017 at 4:00 p.m. in the 2nd Floor Conference Room.  Mr. Messer
plans to have a "road map" to outline issues and alternatives with appropriate back up materials. 

Bob Burdge suggested that as the Commission gets closer to the end with some potential
recommendations, it would be a good idea to hold two public meetings, one in the northwest
section of Fort Pierce and another in City Hall.  The public should have a clear understanding of
what the Charter Review Commission may be recommending the the City Commission for
consideration and have more ideas upon which to speak. 

  



Chairman Bryan confirmed with Mr. Messer that the Commission has now met the requirement to
seek public input prior to consideration of specific issues. 

 

5. ADJOURNMENT

Chairman Bryan adjourned the meeting at 6:42 p.m.
 

ATTEST:
  
____________________________ _________________________________

CITY CLERK CHAIR
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Charter Review Committee 4.a.        
Meeting Date: 11/14/2017  
Re:

SUBJECT:
Presentation by Jim Hartlely, CPA, FPUA Auditor



   
Charter Review Committee 5.a.        
Meeting Date: 11/14/2017  
Re:

SUBJECT:
Transfers to General Fund Survey Conducted by FMPA.

Attachments
CRC Transfer Rates 















   
Charter Review Committee 5.b.        
Meeting Date: 11/14/2017  
Re:

SUBJECT:
Distribution Calculation for FY 2017

Attachments
Distribution Calculation 



Sec. 178 (d) (i)

(ii)

FY 2016 (in thousands)

Gross Revenue 102,238$ Grand total of all revenue accounts

Plus:

Power Cost and Purchased Gas Adjustments 1,736        Credits passed along to customers - costs less 

than the amount in the base rate

Gas Piping and Appliance Costs 41             Cost of non-operating revenue listed below

104,015   

Less:

FMPA O&M Contract Income 1,699        

Reimbursement of all costs associated with the 

Treasure Coast Energy Center;  no profit

Capital Contributions 1,650        In-kind (non-cash) or cash contributions used 

only for capital investment;  no profit

FPUAnet Operating Revenue 492           Not included in definition of gross revenue

Manatee Observation and Education Center 410           

   Operating Revenue

Revenue for City Billing 187           Revenue paid to FPUA by the City

Gas Piping and Appliance Revenue 67             Non-operating revenue

Extraordinary Income 30             Difference between estimated and actual cost 

of Power Plant cleanup

Adjusted Gross Revenue 99,480$   

Amount distributable to General Fund, City of Fort Pierce

at 6% of gross revenues, as defined 5,969$      

Gross revenue means all the income derived from retail sales of electricity, gas, and wastewater disposal; wholesale and retail 

sales of water; gains on sales of assets, interest, rents, royalties, dividends, and management fees. 

Where a power cost adjustment or purchase gas adjustment is utilized, "gross income" shall mean the amount billed based upon 

the applicable rate without a debit or credit for the cost adjustment. 

FPUA subsidizes the MOEC budget to balance;  

no profit



Sec. 178 (d) (i)

(ii)

Gross Revenue FY 2016

Electric sales 64,113,556$    

Water sales 15,426,403      

Wastewater billings (retail and bulk) 12,306,913      

Gas sales 4,309,911        

Other operating revenues 1,362,362        

FPUAnet Operating Revenue 492,296            

Manatee Observation and Education Center 409,870            

   Operating Revenue

FMPA O&M Contract Income 1,698,539        

Investment income 75,784              

Revenue for City Billing 187,201            

Gas Piping and Appliance Revenue, net 25,685              

Miscellaneous income 24,168              

Gain (loss) on disposition of property 124,844            

Capital Contributions 1,649,601        

Extraordinary Income 30,489              

Gross Revenue 102,237,622$  

Gross revenue means all the income derived from retail sales of electricity, gas, and wastewater disposal; wholesale and 

retail sales of water; gains on sales of assets, interest, rents, royalties, dividends, and management fees. 

Where a power cost adjustment or purchase gas adjustment is utilized, "gross income" shall mean the amount billed 

based upon the applicable rate without a debit or credit for the cost adjustment. 



   
Charter Review Committee 5.c.        
Meeting Date: 11/14/2017  
Re:

SUBJECT:
Utility Tax and Surcharge Information

Attachments
Utility Tax & Surcharge 
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Electric & Water 
Utility tax – inside 
City 

10% Municipal Public Services Tax - Section 166.231, Florida 
Statutes – cannot exceed 10% - totaled $2,599,414 in FY 2016 

Electric surcharge – 
outside City 

10% Surcharge on Customers Outside City Limits – Fla. Admin. Code 
r. 25-9.0525 – must apply to the same base, at the same rate, 
in the same manner, and to the same types of customers as 
the tax 

Water & Wastewater 
surcharge – outside 
City 

25% Section 180.191, Florida Statutes – “…the municipality may add 
a surcharge not to exceed 25 percent…to consumers outside 
the boundaries.” 
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EXCERPT FROM CITY CHARTER 
 

ARTICLE II. - POWERS 

Sec. 14. – Powers of the city. 

 (10)  Utility tax. The city commission of the City of Fort Pierce, within the limitations of this 
act, shall have the power by ordinance in its discretion to levy an excise tax upon the 
gross sale, or purchases or consumption within the city, of electric lights, electric 
power, water, telephone service, metered or bottled gas (natural liquefied petroleum 
gas or manufactured), or any services rendered by any person, firm or corporation 
operating public utilities, including the City of Fort Pierce, to fix the rate of taxation on 
the sales or purchases or consumption of said commodities or said services within the 
power of selection of the sales or purchases or consumption of said commodities or 
services to be so taxed, and with the power to fix the rate of tax to be paid upon the 
sales or purchases or consumption of the said commodities or services so taxed.  

State Law reference— Municipal public service tax, F.S. §§ 166.231, 166.232.  

Annotation— The city was required to follow former language in the charter requiring the 
proceeds of the tax to be used for operating expenses and not for debt service requirements. 
State v. City of Fort Pierce, 88 So.2d 135(1956).  

 

ARTICLE X. - UTILITIES 

Sec. 143. - Service of utilities to consumers outside of city. 

The city commission shall have power to supply water, electricity, gas and sewer service for 
domestic and other purposes to individuals or corporations outside of the city and to charge 
and collect reasonable rates, prices and compensation therefor, including the costs or any 
part thereof for extension of said services, as determined by the city and upon such terms as 
may be imposed by the city, and the city commission may charge a different rate but not a 
lesser rate for such consumers than is charged for a like class of customers within the 
corporate limits of the city.  

(Laws of Fla., Ch. 65-1557, § 2; Laws of Fla., Ch. 67-1391, § 21)  

Amendment note— Ch. 65-1557, § 2, amended § 143 by permitting a different rate for 
consumers outside the city. Previously, said section required that a higher rate be charged. 
Ch. 67-1391, § 21, amended § 143 by adding sewer service, and by inserting the phrase 
"including the costs or any part thereof for extension of said services, as determined by the 
city and upon such terms as may be imposed by the city."  

State Law reference— Rates charged consumers outside city limits, F.S. § 180.191.  

 

https://library.municode.com/fl/fort_pierce/codes/code_of_ordinances?nodeId=CH_ARTIINGE_S2ESNEMU
https://library.municode.com/fl/fort_pierce/codes/code_of_ordinances?nodeId=CH_ARTXUT_S143SEUTCOOUCI
https://library.municode.com/fl/fort_pierce/codes/code_of_ordinances?nodeId=CH_ARTIIICICO_S21OTPOCO
https://library.municode.com/fl/fort_pierce/codes/code_of_ordinances?nodeId=CH_ARTXUT_S143SEUTCOOUCI
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Sec. 147. - Public franchises. 

The city commission shall have power to grant to persons or corporations the franchise for 
construction and operating any and all public utilities provided for by this charter or by the 
general laws of the State of Florida, but no franchise shall be granted for a longer period than 
thirty (30) years, and in granting such franchise the city commission shall reserve the right to 
prescribe reasonable charges for such service and to make reasonable regulations for the 
control and management of such utilities. Provided, however, that nothing in this section 
contained, with reference to the regulation or [of] rates or service, shall apply to any public 
utility, the rates or services of which are by law placed under the jurisdiction of the Florida 
Public Service Commission.  

State Law reference— Franchises, F.S. § 180.14.  

EXCERPT FROM CITY CODE OF ORDINANCES 
 

Chapter 19 – TAXATION, ARTICLE II. - PUBLIC SERVICE TAX 

Sec. 19-16. - Definitions. 

(a) As used in this article:  

(1)  Purchaser shall include, but shall not be limited to, any individual person, 
persons, firms, corporations, partnerships and joint ventures.  

(2)  Sale, where the context hereof so requires, shall be synonymous with the 
term "purchase" and vice versa.  

(b) The following definitions shall apply for the purposes of taxable telecommunications 
service:  

(1)  Taxable telecommunications service shall mean purchases within the city of 
telecommunications services which originate and terminate in this state or, 
if the location of the telecommunications service provided cannot be 
determined, the total amount billed for such telecommunications service to 
a telephone or telephone number, a telecommunications number or device, 
or a customer's billing address located within the municipality; excluding 
public telephone charges collected on site, charges for any foreign exchange 
service or any private line service except when such services are used or sold 
as a substitute for any telephone company switch service or dedicated 
facility by which a telephone company provides a communication path, 
access charges, and any customer access line charges paid to a local 
telephone company. However, telecommunications services as defined in 
Florida Statutes section 203.012(5) shall be taxed only on the monthly 
recurring customer service charges, excluding variable usage charges.  

(2)  Purchase shall mean every act or transaction whereby possession of, 
utilization of, or control over taxable telecommunications services become 
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vested in the purchaser within the city for which payment is made, pursuant 
to a duty and obligation therefor; but such term shall not apply to purchase 
of local telephone service or other telecommunications service for hire or 
otherwise for resale.  

(3)  Purchase within city: A purchase is within the city if a communication 
originates or terminates within the city and it is billed to a purchaser, 
telephone or telephone number, or telecommunications number or device 
within the city.  

(4)  Purchaser shall mean all persons legally liable for the payment of taxable 
telecommunications services rendered to him, by a seller, excluding a 
purchaser of local telephone service or other telecommunications service 
for use in the conduct of a telecommunications service for hire or otherwise 
for resale.  

(5)  Seller shall mean all persons rendering taxable telecommunications services 
to any purchaser thereof.  

(Code 1960, § 26-4(a, b); Ord. No. I-384, § 1, 6-18-90; Ord. No. I-448, § 2, 1-7-91)  

Sec. 19-17. - Application of article. 

(a)  The tax levied in this article on sales of telecommunications services shall apply to each 
and every purchase in the city of taxable telecommunications services, as defined in section 
19-16(b)(1), and shall be taxed only on a monthly recurring customer service charge, 
excluding variable use charges.  

(b)  The tax hereby levied shall not apply to:  

(1)  Purchases of bottled water; or  

(2)  Telephone charges collected onsite, charges for foreign exchange (fx) service 
or private line service, except when such services are used or sold as a 
substitute for any telephone company switched service or dedicated facility 
by which a telephone company provides a communication path, access 
charges, customer access line charges paid to a local telephone company, 
cellular mobile telephone, beeper/pager or specialized mobile radio variable 
usage charges, purchases of telecommunications service for hire or 
otherwise for resale.  

(c)  The tax hereby levied shall apply to purchases of electrical service and water service from 
the city within the corporate limits of the city.  

(d)  The tax hereby levied shall apply to all purchases of electricity, water service and taxable 
telecommunications services, whether delivered through the medium of a meter or 
measuring device or otherwise.  

(e)  The tax hereby levied shall be in addition to any and all other taxes levied by the city and 
shall be a continuing tax so long as this article, or any amendment hereof, shall remain in 
effect.  

(Code 1960, § 26-11; Ord. No. I-384, § 2, 6-18-90)  

https://library.municode.com/fl/fort_pierce/codes/code_of_ordinances?nodeId=COOR_CH19TA_ARTIIPUSETA_S19-16DE
https://library.municode.com/fl/fort_pierce/codes/code_of_ordinances?nodeId=COOR_CH19TA_ARTIIPUSETA_S19-16DE
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Sec. 19-18. - Exemptions. 

The United States of America, the state and the political subdivisions, agencies, boards, 
commissions and authorities thereof, and recognized churches purchasing exclusively for 
church purposes are hereby exempted from the payment of the tax levied by this article.  

Sec. 19-19. - Levied. 

(a)  There is hereby levied on every purchase within the city of electricity and water service a 
tax as authorized by law in an amount equal to ten (10) per cent of the payment received by 
the seller of such electricity and water service from the purchaser thereof for the purchase of 
such service, which tax, in every case shall be paid by the purchaser, for the use of the city, to 
the seller of such service at the time of paying the charge therefor but not less often than 
once monthly, subject to all other requirements by law.  

(b)  There is hereby levied on every purchase within the city of taxable telecommunications 
services, as defined by Florida Statutes section 203.012(5) and herein, a tax as authorized 
by law in an amount equal to seven (7) per cent of the payment received by the seller of 
such taxable telecommunications services from the purchaser thereof for the purchase of 
such service, which tax, in every case shall be paid by the purchaser, for the use of the 
city, to the seller of such service at the time of paying the charge therefor but not less 
often than once monthly, subject to all other requirements of law.  

(Code 1960, § 26-5; Ord. No. I-384, § 3, 6-18-90)  

Sec. 19-20. - Collection; failure to collect; proceedings to collect. 

(a)  Every seller of electricity, water service and taxable telecommunications services shall 
collect from the purchaser, for the use of the city, the tax levied in this article at the time of 
collecting the purchase price charged for each transaction and shall report and pay over on or 
before the twentieth day of each calendar month to the finance director all such taxes levied 
and collected during the preceding month. It shall be unlawful for any seller to collect the 
price of any sale of electricity, water service and taxable telecommunications services 
without, at the same time, collecting the tax hereby levied in respect to such sale. Any seller 
failing to collect such tax at the time of collecting the price of any sale shall be liable to the 
city for the amount of such tax in like manner as if the same had been actually paid to the 
seller, and the city commission shall cause to be brought all suits and actions and take all 
proceedings in the name of the city as may be necessary for the recovery of such tax; 
provided, however, that the seller shall not be liable for the payment of such tax upon 
uncollected charges.  

(b)  For the purpose of compensating the seller of taxable telecommunications services, the 
seller shall be allowed one per cent of the amount of the tax collected due to the city in 
the form of a deduction from the amount collected for a remittance. The deduction is 
allowed as compensation for keeping of records and collection of tax and remitting the 
same.  

(Code 1960, § 26-6; Ord. No. I-384, § 4, 6-18-90)  
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Charter reference— Director of finance to collect all taxes, § 91(h).  

Sec. 19-21. - Authority of seller to discontinue service. 

If any purchaser shall fail, neglect or refuse to pay to the seller the seller's charge and the tax 
levied in this article and as hereby required on account of the sale for which such charge is 
made, or either, the seller shall have and is hereby vested with the right, power and authority 
to immediately discontinue further service to such purchaser until the tax and the seller's bill 
shall have been paid in full.  

(Code 1960, § 26-7)  

Sec. 19-22. - Records kept by seller; inspection. 

Every seller of electricity, water and taxable telecommunications services shall keep complete 
records showing all sales in the city of such service, which records shall show the price 
charged upon each sale, the date thereof and the date of payment thereof. Such records shall 
be kept open for inspection by the duly authorized agents of the city during business hours on 
all business days, and such agents may make such transcripts thereof during such time as they 
may desire. The city may audit the records of sellers of taxable telecommunications services 
upon (60) days’ notice; however, any information received by the city in connection with such 
audit is confidential and is not subject to the provisions of Florida Statutes section 119.07(1). 
No company records shall be duplicated or removed from the premises.  

(Code 1960, § 26-8; Ord. No. I-384, § 5, 6-18-90)  

Sec. 19-23. - Computation of tax when seller collects at monthly periods. 

In all cases where the seller of electricity, water service and taxable telecommunications 
services collects the price thereof at monthly periods, the tax levied in this article may be 
computed on the aggregate amount of sales during such period, provided that the amount of 
tax to be collected shall be the nearest whole cent to the amount computed.  

(Code 1960, § 26-9; Ord. No. I-384, § 6, 6-18-90)  

Sec. 19-24. - Payment of taxes when seller bills in advance. 

In any case where the seller of taxable telecommunications services bills its customers in 
advance and makes payment in advance to the city of the amount of tax to be collected by 
such bills, and any of such bills are not collected, the amount of the tax applicable to such 
uncollected bills may be deducted from any one succeeding payment to the city, provided any 
such deduction is made within six (6) months after such bills are rendered.  

(Code 1960, § 26-10; Ord. No. I-384, § 7, 6-18-90)  

https://library.municode.com/fl/fort_pierce/codes/code_of_ordinances?nodeId=CH_ARTVIIIFI_S91DEFI
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Sec. 19-25. - Authority of city to discontinue service. 

In rendering bills for electric services and water services the finance director shall add thereto 
the tax levied in this article, and upon failure of any purchaser to pay the same within thirty 
(30) days after the rendering of the bill therefor such service shall be discontinued.  

(Code 1960, § 26-13)  

EXCERPT FROM FLORIDA STATUTES 
 

F.S. 166.231  Municipalities; public service tax.— 

(1)(a) A municipality may levy a tax on the purchase of electricity, metered natural gas, 
liquefied petroleum gas either metered or bottled, manufactured gas either metered or 
bottled, and water service. Except for those municipalities in which paragraph (c) applies, the 
tax shall be levied only upon purchases within the municipality and shall not exceed 10 percent 
of the payments received by the seller of the taxable item from the purchaser for the purchase 
of such service. Municipalities imposing a tax on the purchase of cable television service as of 
May 4, 1977, may continue to levy such tax to the extent necessary to meet all obligations to or 
for the benefit of holders of bonds or certificates which were issued prior to May 4, 1977. 
Purchase of electricity means the purchase of electric power by a person who will consume it 
within the municipality. 

(b) The tax imposed by paragraph (a) shall not be applied against any fuel adjustment 
charge, and such charge shall be separately stated on each bill. The term “fuel adjustment 
charge” means all increases in the cost of utility services to the ultimate consumer resulting 
from an increase in the cost of fuel to the utility subsequent to October 1, 1973. 

(c) The tax in paragraph (a) on water service may be applied outside municipal boundaries 
to property included in a development of regional impact approved pursuant to s. 380.06, if 
agreed to in writing by the developer of such property and the municipality prior to March 31, 
2000. If a tax levied pursuant to the subsection is challenged, recovery, if any, shall be limited to 
moneys paid into an escrow account of the clerk of the court subsequent to such challenge. 
(2) Services competitive with those enumerated in subsection (1), as defined by ordinance, 
shall be taxed on a comparable base at the same rates. However, fuel oil shall be taxed at a rate 
not to exceed 4 cents per gallon. However, for municipalities levying less than the maximum 
rate allowable in subsection (1), the maximum tax on fuel oil shall bear the same proportion to 
4 cents which the tax rate levied under subsection (1) bears to the maximum rate allowable in 
subsection (1). 

(3) A municipality may exempt from the tax imposed by this section any amount up to, and 
including, the first 500 kilowatt hours of electricity purchased per month for residential use. 
Such exemption shall apply to each separate residential unit, regardless of whether such unit is 
on a separate meter or a central meter, and shall be passed on to each individual tenant. 

(4)(a) The purchase of natural gas, manufactured gas, or fuel oil by a public or private utility, 
either for resale or for use as fuel in the generation of electricity, or the purchase of fuel oil or 
kerosene for use as an aircraft engine fuel or propellant or for use in internal combustion 
engines is exempt from taxation hereunder. 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0300-0399/0380/Sections/0380.06.html
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(b) A municipality may exempt from the tax imposed by this section the purchase of 
metered or bottled gas (natural liquefied petroleum gas or manufactured) or fuel oil for 
agricultural purposes. As used in this paragraph, “agricultural purposes” means bona fide 
farming, pasture, grove, or forestry operations, including horticulture, floriculture, viticulture, 
dairy, livestock, poultry, bee, and aquaculture. 

(5) Purchases by the United States Government, this state, and all counties, school districts, 
and municipalities of the state, and by public bodies exempted by law or court order, are 
exempt from the tax authorized by this section. A municipality may exempt from the tax 
imposed by this section the purchase of taxable items by any other public body as defined in s. 
1.01, or by a nonprofit corporation or cooperative association organized under chapter 617 
which provides water utility services to no more than 13,500 equivalent residential units, 
ownership of which will revert to a political subdivision upon retirement of all outstanding 
indebtedness, and shall exempt purchases by any recognized church in this state for use 
exclusively for church purposes. 

(6) A municipality may exempt from the tax imposed by this section any amount up to, and 
including, the total amount of electricity, metered natural gas, liquefied petroleum gas either 
metered or bottled, or manufactured gas either metered or bottled purchased per month, or 
reduce the rate of taxation on the purchase of such electricity or gas when purchased by an 
industrial consumer which uses the electricity or gas directly in industrial manufacturing, 
processing, compounding, or a production process, at a fixed location in the municipality, of 
items of tangible personal property for sale. The municipality shall establish the requirements 
for qualification for this exemption in the manner prescribed by ordinance. Possession by a 
seller of a written certification by the purchaser, certifying the purchaser’s entitlement to an 
exemption permitted by this subsection, relieves the seller from the responsibility of collecting 
the tax on the nontaxable amounts, and the municipality shall look solely to the purchaser for 
recovery of such tax if it determines that the purchaser was not entitled to the exemption. Any 
municipality granting an exemption pursuant to this subsection shall grant the exemption to all 
companies classified in the same five-digit NAICS Industry Number. As used in this subsection, 
“NAICS” means those classifications contained in the North American Industry Classification 
System, as published in 2007 by the Office of Management and Budget, Executive Office of the 
President. 

(7) The tax authorized hereunder shall be collected by the seller of the taxable item from 
the purchaser at the time of the payment for such service. The seller shall remit the taxes 
collected to the municipality in the manner prescribed by ordinance. Except as otherwise 
provided in ss. 166.233 and 166.234, the seller shall be liable for taxes that are due and not 
remitted to the municipality. This shall not bar the seller from recovering such taxes from 
purchasers; however, the universities in the State University System shall not be deemed a 
seller of any item otherwise taxable hereunder when such item is provided to university 
residences incidental to the provision of educational services. 

(8)(a) Beginning July 1, 1995, a municipality may by ordinance exempt not less than 50 
percent of the tax imposed under this section on purchasers of electrical energy who are 
determined to be eligible for the exemption provided by s. 212.08(15) by the Department of 
Revenue. The exemption shall be administered as provided in that section. A copy of any 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0000-0099/0001/Sections/0001.01.html
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0166/Sections/0166.233.html
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0166/Sections/0166.234.html
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0200-0299/0212/Sections/0212.08.html
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ordinance adopted pursuant to this subsection shall be provided to the Department of Revenue 
not less than 14 days prior to its effective date. 

(b) If an area that is nominated as an enterprise zone pursuant to s. 290.0055 has not yet 
been designated pursuant to s. 290.0065, a municipality may enact an ordinance for such 
exemption; however, the ordinance shall not be effective until such area is designated pursuant 
to s. 290.0065. 

(c) This subsection expires on the date specified in s. 290.016 for the expiration of the 
Florida Enterprise Zone Act, except that any qualified business that has satisfied the 
requirements of this subsection before that date shall be allowed the full benefit of the 
exemption allowed under this subsection as if this subsection had not expired on that date. 

(9) A purchaser who claims an exemption under subsection (4) or subsection (5) shall certify 
to the seller that he or she qualifies for the exemption, which certification may encompass all 
purchases after a specified date or other multiple purchases. A seller accepting the certification 
required by this subsection is relieved of the obligation to collect and remit tax; however, a 
governmental body that is exempt from the tax authorized by this section shall not be required 
to furnish such certification, and a seller is not required to collect tax from such an exempt 
governmental body. 

(10) Governmental bodies which sell or resell taxable service to nonexempt end users must 
collect and remit the tax levied under this section. 
History.—s. 1, ch. 73-129; ss. 1, 2, ch. 74-109; s. 1, ch. 77-174; s. 1, ch. 77-251; s. 4, ch. 78-299; 

s. 1, ch. 78-400; s. 1, ch. 82-230; s. 1, ch. 82-399; s. 24, ch. 84-356; s. 1, ch. 85-174; s. 1, ch. 86-

155; s. 1, ch. 88-35; s. 1, ch. 88-140; s. 36, ch. 90-360; s. 1, ch. 93-224; s. 44, ch. 94-136; s. 1, ch. 

95-403; s. 12, ch. 96-320; s. 47, ch. 96-406; s. 2, ch. 97-233; s. 2, ch. 97-283; s. 10, ch. 98-277; s. 

64, ch. 99-2; s. 18, ch. 2000-158; ss. 36, 38, 58, ch. 2000-260; s. 5, ch. 2000-355; s. 28, ch. 2001-

60; s. 38, ch. 2001-140; s. 2, ch. 2003-17; s. 13, ch. 2005-287; s. 2, ch. 2009-51. 

F.S. 180.191  Limitation on rates charged consumer outside city limits.— 

(1) Any municipality within the state operating a water or sewer utility outside of the 
boundaries of such municipality shall charge consumers outside the boundaries rates, fees, and 
charges determined in one of the following manners: 

(a) It may charge the same rates, fees, and charges as consumers inside the municipal 
boundaries. However, in addition thereto, the municipality may add a surcharge of not more 
than 25 percent of such rates, fees, and charges to consumers outside the boundaries. Fixing of 
such rates, fees, and charges in this manner shall not require a public hearing except as may be 
provided for service to consumers inside the municipality. 

(b) It may charge rates, fees, and charges that are just and equitable and which are based on 
the same factors used in fixing the rates, fees, and charges for consumers inside the municipal 
boundaries. In addition thereto, the municipality may add a surcharge not to exceed 25 percent 
of such rates, fees, and charges for said services to consumers outside the boundaries. 
However, the total of all such rates, fees, and charges for the services to consumers outside the 
boundaries shall not be more than 50 percent in excess of the total amount the municipality 
charges consumers served within the municipality for corresponding service. No such rates, 
fees, and charges shall be fixed until after a public hearing at which all of the users of the water 
or sewer systems; owners, tenants, or occupants of property served or to be served thereby; 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0200-0299/0290/Sections/0290.0055.html
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0200-0299/0290/Sections/0290.0065.html
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0200-0299/0290/Sections/0290.0065.html
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0200-0299/0290/Sections/0290.016.html
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and all others interested shall have an opportunity to be heard concerning the proposed rates, 
fees, and charges. Any change or revision of such rates, fees, or charges may be made in the 
same manner as such rates, fees, or charges were originally established, but if such change or 
revision is to be made substantially pro rata as to all classes of service, both inside and outside 
the municipality, no hearing or notice shall be required. 

(2) Whenever any municipality has engaged, or there are reasonable grounds to believe that 
any municipality is about to engage, in any act or practice prohibited by subsection (1), a civil 
action for preventive relief, including an application for a permanent or temporary injunction, 
restraining order, or other order, may be instituted by the person or persons aggrieved. 

(3) This section shall apply to municipally owned water and sewer utilities within the 
confines of a single county and may apply, pursuant to interlocal agreement, to municipally 
owned water and sewer utilities beyond the confines of a single county. 

(4) In any action commenced pursuant to this section, the court in its discretion may allow 
the prevailing party treble damages and, in addition, a reasonable attorney’s fee as part of the 
cost. 
History.—ss. 1, 2, 3, 4, 5, ch. 70-997; s. 1, ch. 88-301; s. 1, ch. 92-181; s. 1, ch. 98-15. 

 



   
Charter Review Committee 5.d.        
Meeting Date: 11/14/2017  
Re:

SUBJECT:
Discussion on memorandum presented by City Attorney James Messer which outlines issues raised at
prior meetings including the following:  1.  Distribution of Gross Revenue, 2. FPUA Membership and
Management, and 3. Strategic Plan and Business Purpose.

Attachments
Messer Memo 









































   
Charter Review Committee 5.e.        
Meeting Date: 11/14/2017  
Re:

SUBJECT:
Population Numbers as requested based upon the 2010 Census:  District 1 - 21,487    District 2 - 20,103
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