
ORDINANCE NO. 18-033  
 

AN ORDINANCE BY THE CITY COMMISSION OF THE CITY 
OF FORT PIERCE, FLORIDA; AMENDING THE PLANNED 

DEVELOPMENT PLAN FOR PROPERTY GENERALLY 
LOCATED AT THE INTERSECTION OF RALLS ROAD AND 
SEVITZ ROAD AND KNOWN AS CARRIAGE POINTE; 

AMENDING AND RESTATING THE DEVELOPMENT 
AGREEMENT; PROVIDING FOR A SEVERABILITY 

CLAUSE; REPEALING ALL ORDINANCES OR PARTS 
THEREOF IN CONFLICT HEREWITH; AND PROVIDING 
FOR AN EFFECTIVE DATE.  

 

 WHEREAS, the City of Fort Pierce Code of Ordinances (“City Code”) Section 22-

40, Planned Development Zone (PD), sets forth a procedure for major modifications to a 

planned development; and; 
 

 WHEREAS, on December 21, 2004, the St. Lucie County Board of County 

Commissioners granted preliminary and final site plan approval and a change in the 

zoning classification (County Resolution 04-228) for  the Carriage Pointe Estates 

development (“Carriage Pointe”). ; and 
 

 WHEREAS, the City Commission of the City of Fort Pierce approved the 

annexation of Carriage Pointe into the City on December 31, 2004;  
 

 WHEREAS, the City entered into a Development Agreement dated September 

15, 2014, and recorded in Official Records Book 3673, Page 668, of the Public Records 

of St. Lucie County, Florida (the “Development Agreement”) setting forth various terms 

and conditions relating to the development of the property;  

 

WHEREAS, on September 17, 2014, the final plat for Carriage Point was 

recorded in Plat Book 70, Page 3 of the Public Records of St. Lucie County, Florida; 

and  
 

 WHEREAS, the property owner Carriage Pointe Land Investors, LLC, has 

submitted a development review application  for a major amendment to the Planned 

Development to allow for eight (8) modifications , and  an Amended and Restated 

Development Agreement for review and approval by the City; and 
  

 WHEREAS, City Code Section 22-40 requires an applicant for a major 

modification to follow the same procedure as set forth for a new planned development 

request.  
 

 WHEREAS, the City of Fort Pierce Planning Board, at its August 14, 2018 

meeting, voted to recommend approval of the application for major amendment to the 

City Commission; and 
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 NOW, THEREFORE BE IT ORDAINED by the City Commission of the City of 

Fort Pierce, Florida as follows: 

 
SECTION 1. The preceding "whereas" clauses are true and correct, and are 

incorporated herein as the legislative intent of this ordinance. 
 

SECTION 2. The Carriage Pointe Planned Development  as recorded in Plat 

Book 70, Page 3 of the Public Records of St. Lucie County, is hereby amended as 
follows and as shown in Exhibit “A” : 

 
1. Revise the proposed amenity center to remove the pool/cabana and to 

add a dog park, active play area, and a covered seating area.  

 
2. Revise the side setback from zero (0) feet to five (5) feet. 

 
3. Identify model home lots (Lots 1-11). 

 

4. Permit semi-improved (unpaved) walking trails within upland preserve. 
 

5. Add covered mail kiosk in the recreation area. 

 
6. Adjust lot lines and drainage easements within lots to be consistent with 

the Minor Replat. 
 

7. Adjust landscaping in the right-of-way and common areas to account for 

the Minor Replat. As well as provide a buffer along the south and west 
property lines.  

 
8. Provide project phasing. 

 

SECTION 3. The Development Agreement is hereby amended, restated, 
superseded and replaced by the Amended and Restated Development Agreement 

attached hereto and incorporated herein as Exhibit “B.” 
  
SECTION 4. All other aspects of the original Carriage Pointe Planned 

Development remain in full force and effect.  
  

 SECTION 5. The provisions of this Ordinance are declared to be severable and if 
any section, sentence, clause, or phrase of this Ordinance shall, for any reason, be held 
to be invalid or unconstitutional, such decision shall not affect the validity of the 

remaining sections, sentences, clauses, and phrases of this Ordinance but shall remain 
in effect, it being the legislative intent that this Ordinance shall stand notwithstanding the 

invalidity of any part. 
 
 SECTION 6.  All ordinances or parts thereof that may be determined to be in 

conflict herewith are hereby repealed. 
 

SECTION 7.  This Ordinance shall become effective immediately upon final 
passage.  
 

APPROVED AS TO FORM & CORRECTNESS: 

  

____________________________ 
                  Ben Bryan Jr., Esq. 

              Interim City Attorney 
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STATE OF FLORIDA 

COUNTY OF ST. LUCIE 

 WE, THE UNDERSIGNED, Mayor Commissioner and the City Clerk of the City of 

Fort Pierce, Florida, do hereby certify that the foregoing and above Ordinance No. 18-
033 was duly advertised in accordance with Section 171.044(2) of the Florida Statutes 

in the St. Lucie News Tribune on Sunday, September 2, 2018; copy of said Ordinance 
was made available at the office of the City Clerk to the public upon request; said 
Ordinance was duly introduced, read by title only, and passed on first reading by the 

City Commission of the City of Fort Pierce, Florida, on September 17, 2018; and was 
duly introduced, read by title only, and passed on second and final reading October 1, 

2018, by the City Commission of the City of Fort Pierce, Florida. 
 
 IN WITNESS HEREWITH, we hereunto set our hands and affix the Official Seal 

of the City of Fort Pierce, Florida, this October 1, 2018. 
 

 
       ______________________________ 
       Linda Hudson 

Mayor Commissioner 
 
       ATTEST: 

 
       ______________________________ 

       Linda W. Cox 
City Clerk 

 

 
(CITY SEAL) 
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EXHIBIT A 

Sheet A1 
Major Modification to Planned Development 
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EXHIBIT A 

Sheet A2 
Major Modification to Planned Development 
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EXHIBIT A 

Sheet A3 
Major Modification to Planned Development 
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EXHIBIT A 

Sheet A4 
Major Modification to Planned Development 
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EXHIBIT A 

Sheet A5 
Major Modification to Planned Development 
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Sheet B1 
Development Agreement 

 
This Instrument Prepared By: 
W. LEE DOBBINS, ESQ. 
Dean Mead Minton & Zwemer 
1903 S. 25th Street 
Suite 200 
Fort Pierce FL 34947 
(772) 464 - 7700 

 
AMENDED AND RESTATED DEVELOPMENT AGREEMENT 

 
THIS AMENDED AND RESTATED DEVELOPMENT AGREEMENT (“Agreement”) 

is entered into this _____ day of     , 2018 (the “Effective Date”), by 

CARRIAGE POINTE LAND INVESTORS, LLC, a Colorado limited liability company 
(henceforth referred to as the “Developer”), whose mailing address is 5460 South Quebec Street, 

Suite 110, Greenwood Village, CO  80111, and the CITY OF FORT PIERCE, a Florida 
municipal corporation (hereafter referred to as the “City”), whose mailing address is City Hall, 
100 North U.S. 1, Fort Pierce, FL 34950. 

 
WITNESSETH: 

 
WHEREAS, the Developer is the owner in fee simple title to certain real property 

located in Fort Pierce, Florida, as more particularly described in Exhibit “A” attached hereto and 
incorporated herein by this reference (hereafter referred to as the “Property”); and 

WHEREAS, a previous owner of the Property obtained final site plan approval from the 

St. Lucie County Board of County Commissioners on December 21, 2004, pursuant to County 
Resolution 04-228, for a residential development on the Property, then known as Ten Mile 

Estates and now known as Carriage Pointe (the “Project”); and  
 

WHEREAS, the City Commission of the City of Fort Pierce approved the annexation of 

the Project into the City on December 31, 2004, pursuant to City Ordinance No. K-308; and 
 

WHEREAS, the City and Pierce 131, LLC entered into a Development Agreement dated 
September 15, 2014, and recorded in Official Records Book 3673, Page 668, of the Public 
Records of St. Lucie County, Florida (the “Development Agreement”) setting forth various terms 

and conditions relating to the development of the Property; and 

 

WHEREAS, on September 17, 2014, the plat of Carriage Pointe Estates was recorded in 
Plat Book 70, Page 3 of the Public Records of St. Lucie County, Florida, subdividing the 
Property into a single family subdivision; and 

 
WHEREAS, pursuant to a Warranty Deed dated November 17, 2014 and recorded in Official 

Records Book 3698, Page 202 of the Public Records of St. Lucie County, Florida, Pierce 131, 
LLC conveyed the Property to the Developer; and 
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EXHIBIT B 
Sheet B2 

Development Agreement 

 
WHEREAS, pursuant to an application by the Developer or its agents, the City 

Commission of the City of Fort Pierce approved certain amendments to the final site plan for the 
Property on     , 2018. 
 

WHEREAS, the City and the Developer desire to enter into this Amended and Restated 
Development Agreement in order to update and amend the terms and conditions set forth in the 

Development Agreement, so that the Developer may proceed to develop the Property in 
accordance with the amended final site plan and pursuant to the amended terms and conditions 
set forth herein; and 

 
NOW, THEREFORE, in consideration of the premises contained herein and other good 

and valuable consideration exchanged by and between the City and the Developer, the receipt 
and sufficiency of such is hereby acknowledged, Developer agrees and covenants as follows: 

 

1. Recitals.  The above recitals are true and correct, and are incorporated herein by 
reference. 

 

2. Consideration and Conditions.  In further consideration of the forgoing and of 
the terms and covenants set forth herein, the parties hereto agree as follows: 

 
a. Landscaping.  The landscaping for the common areas within the Project will be 

installed in three (3) phases in accordance with the approved site plan and landscaping plan for 

the Project (such common area landscaping as identified in the site plan and landscaping plan 
shall be referred to herein as the “Landscaping”).  With respect to each phase, the Developer 

shall provide the City with a letter of credit to secure the Developer’s obligation install the 
Landscaping associated with that phase.  The Developer shall deliver such letter of credit for 
each phase to the City prior to the City issuing the first building permit for a home in such phase.  

For example, a building permit for a home in Phase 2 of the Project will not be issued until the 
City has received a letter of credit for the Landscaping required for Phase 2, in accordance with 

this Agreement.  At the Developer’s option, the Developer may build homes in the phases in any 
order (for example, the Developer may build homes in Phase 3, before building homes in Phase 
1) or the Developer may build homes in two or more phases simultaneously (for example, the 

Developer may build homes in Phases 2 and 3 simultaneously), provided however, that the 
Developer shall not receive a building permit for a home in any phase (and may not build any 

homes in such phase), unless the Developer first delivers to the City a letter of credit for the 
Landscaping for such phase, in accordance with this Agreement.  Prior to recording of the plat 
for the Project, the Developer shall provide the City with a letter of credit (in accordance with 

Paragraph 3 hereinbelow) to secure the Developer’s obligation to complete the installation of the 
Landscaping for Phase 1 of the Project.  The Developer shall complete the installation of all 

Landscaping at the entrance to the Project before the issuance of the first certificate of occupancy 
(C.O.) issued for the Project, but no later than two (2) years after the Effective  
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EXHIBIT B 

Sheet B3 
Development Agreement 

 

date of this Agreement.  The Developer shall complete the installation of all Landscaping 
for Phase 1 (excluding Street Trees) no later than two (2) years after the Effective Date of 

this Agreement, and shall complete the installation of all Landscaping for Phases 2 and 3 
(excluding Street Trees) no later than two (2) years after delivering the letter of credit for 
each such phase to the City.  As each home is built within the Project, the Developer shall 

install the required street trees in front of such home (“Street Trees”), and no home shall 
be issued a C.O. unless the required Street Trees have been installed in front of it. 

 
b. Amenities.  The approved final site plan for the Project includes the construction 
or installation of certain community amenities in the community Recreation Area (Tract 

R-1) and walking trails in the Preserve Area (Tract C-1) and Open Space Area (Tract OS-
1) as more specifically shown on the approved final site plan for the project (collectively 

referred to herein as the “Amenities”).  Prior to recording of the plat for the Project, the 
Developer shall provide the City with a letter of credit to secure the Developer’s 
obligation to complete the installation of the Amenities.  The Developer shall complete 

the installation of all Amenities no later than two (2) years after the Effective Date of this 
Agreement. 
 

c. Sidewalks.  Prior to recording of the plat for the Project, the Developer shall 
provide the City with a letter of credit to secure the Developer’s obligation to complete 

the installation of all sidewalks along the roads within the Project (the “Sidewalks”).  As 
each home is built within the Project, the Developer shall install the Sidewalks in front of 
each home, and no home shall be issued a C.O. unless the required Sidewalks have been 

installed in front of it. 
 

d. Infrastructure Improvements.  Prior to recording of the plat for the Project, the 
Developer shall provide the City with a letter of credit to secure the Developer’s 
obligation to complete the installation of all infrastructure improvements within the 

Project (the “Infrastructure Improvements”).  The Developer shall complete the 
installation of all Infrastructure Improvements (which shall not include Sidewalks, 

Landscaping or Street Trees), no later than two (2) years after the Effective Date of this 
Agreement. 
 

e.  Installation by Builder.  The Developer may enter into a contract with a home 
builder or other third party contractor to install all, or part, of the Landscaping (including 

Street Trees), Amenities, Sidewalks and any Infrastructure Improvements required 
herein, provided however, that Developer shall not thereby be released from its 
obligations set forth in this Agreement. 

 
3. Surety.  In order to secure Developer’s obligations set forth in Paragraph 2 above, 

Developer shall deliver to the City irrevocable letters of credit, in an amount equal to 
110% of the estimated cost of constructing or installing the above-referenced 
improvements or landscaping.  For the purpose of determining the amount of such letters 

of credit, the cost of any Landscaping shall be determined by a landscape architect and 
approved by City staff, and the cost of any other improvements, including the Amenities 
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Sidewalks and any Infrastructure Improvements, shall be determined by an engineer’s certified 
cost estimate approved by the City Engineer.  Each letter of credit shall be in a form with 

conditions as approved by the City Attorney.  Developer, at Developer’s option, and subject to 
approval by the City Attorney, may provide a bond or other form of surety in lieu of a letter of 
credit.  The engineer’s cost estimate for the Amenities, Sidewalks and Infrastructure 

Improvements is attached hereto as Exhibit “B”.  The landscape architect’s cost estimate for the 
Landscaping for Phase 1 is attached hereto as Exhibit “C”.  After completion of the construction 

of the Amenities, the amount of the letter of credit set forth in Exhibit “B” may be reduced at 
Developer’s request to an amount equal to 110% of the cost to complete the installation of all 
then remaining uncompleted Sidewalks and Infrastructure Improvements, as determined by an 

engineer’s certified cost estimate and approved by the City Engineer.  Upon representation by 
the Developer that the Amenities, Sidewalks and Infrastructure Improvements are completed, a 

final inspection shall be made by the City, and upon satisfactory completion of all such required 
improvements, the City shall release the letter of credit for such improvements.  One year after 
completion of the installation of the Landscaping for any phase (including all Street Trees), the 

amount of the letter of credit for such Landscaping may be reduced in accordance with the 
requirements of the City Code, and 24 months after the completion of the installation of such 
Landscaping (including Street Trees) the letter of credit may be released, in accordance with the 

requirements of the City Code.   

4. Right to Draw Upon Surety.  In the event the Developer fails to timely complete 

any required improvements as set forth herein, the City shall be entitled to draw, utilize and 
apply to its account the security provided by the Developer for the purposes as herein described.  
In the event the Developer fails to timely make or complete the improvements, and the City 

chooses to make or complete the required improvements, the Developer grants the City and/or its 
designated agent(s) right of entry in order to complete the improvements, and the Developer 

hereby agrees to indemnify and hold harmless the City, its employees, officers and agent(s) from 
an against any claims related to such entry.  In no event shall the City have any obligation to 
complete the improvements. 

5. Amendment and Replacement of Development Agreement.  This Agreement is 
intended to amend, restate, supersede and replace the Development Agreement by and between 

Pierce 131, LLC and the City, dated September 15, 2014, and recorded in Official Records Book 
3673, Page 668, of the Public Records of St. Lucie County, Florida. 

 

6. Notices.  Any notice, demand, consent, approval or other document or instrument 
required or permitted to be given to any party to this Agreement shall be in writing and shall be 

delivered in person or sent by registered or certified mail, postage prepaid, return receipt 
requested, to the following address (or such other address as any party may designate from time 
to time in writing): 

 
City: 

 
City Manager 
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100 North U.S. 1 
Fort Pierce, FL 34950 

 
With a copy to: 
 

City Attorney 
100 North U.S. 1 

Fort Pierce, FL 34950 
 
Developer: 

 
Carriage Pointe Land Investors, LLC 

Attn: Lenn Haffeman & Joseph Jundt 
5460 South Quebec Street, Suite 110 
Greenwood Village, CO  80111 

 
With a copy to: 
 

Dean, Mead, Minton & Zwemer 
Attn: Lee Dobbins, Esq. 

1903 S 25th Street, Suite 200 
Fort Pierce, FL 34947 
 

This forgoing is not intended to require that notice of the approval or denial of 
development permits be given as provided for in this provision. 

 
7. Headings.  Captions and paragraph headings contained in this Agreement are for 

convenience and reference only and in no way define, describe, extend or limit the scope or 

intent of this Agreement, nor the intent of any provision hereof. 
 

8. Counterparts.  This Agreement may be executed in any number of identical 
counterparts.  If so executed, each of such counterparts is to be deemed an original for all 
purposes and all such counterparts shall, collectively, constitute one agreement, but, in making 

proof of this Agreement, it shall not be necessary to produce or account for more of such 
counterparts than are required to show that each party hereto executed at least one such 

counterpart. 
 

9. Governing Law.  This Agreement and the construction and the enforcement 

thereof shall be interpreted under the laws of the State of Florida.  The parties hereto agree 
without reservation of any rights under federal or state law, that in any litigation arising under 

this Agreement, the parties hereto waive the right to trial before a jury and all such litigation 
shall be litigated only in a non-jury hearing in the State Courts of Florida, St. Lucie County.  
 

10. Binding Effect.  This Agreement shall be deemed to be a covenant running with 
the land and shall be binding upon the  heirs, legal representatives, 
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successors and assigns of the Developer and any person, firm, corporation or entity who or 
which may become the successor in interest to the Property.  No subsequent transfer of the 

Property or any assignment of interest therein shall relieve or discharge the Developer from any 
term, condition, obligation, or duties set out in this Agreement. 
 

11. Laws, Ordinances and Codes.  The Developer shall comply with all federal, 
state and local, laws, codes, ordinances and regulations governing the permitting and 

construction of the Project. 
 
12. Covenant with Respect to Engineer’s Certification.  The Developer hereby 

covenants and warrants that to the best of the Developer’s knowledge and belief, the engineer’s 
cost estimate, attached hereto and made a part hereof as Exhibit “B”, is an accurate and 

complete estimate of the cost to complete the installation of all uncompleted subdivision 
improvements the Developer is required to install in the Project (excluding Landscaping 
improvements) pursuant to this Agreement. 

 
13. Permits, Conditions, Terms or Restrictions.  The failure of this Agreement to 

address a particular permit, condition, term or restriction existing at the time of execution of this 

Agreement shall not relieve the Developer of the necessity of complying with the law governing 
permitting requirements, conditions, terms or restrictions.  

 
14. Amendments.  This Agreement shall not be changed, modified or amended 

except by an instrument in writing and executed by the parties, or their successors in the interest.  

 
15. Further Documentation.  The parties hereto agree that at any time following a 

request therefore by another party, each shall execute and deliver to the other party such other 
documents and instruments, in form and substance reasonably necessary to confirm and/or 
effectuate the obligations of any party hereunder and the consummation of the transactions 

contemplated hereby. 
 

16. Remedies.  The City and the Developer shall have the right to enforce the terms 
and conditions of this Agreement by an action for specific performance.  However, nothing in 
this Agreement shall be construed to limit the right of either the Developer or the City to pursue 

any and all remedies available at law or in equity to enforce this agreement. 
 

17. Entire Agreement.  This Agreement constitutes the complete and entire 
agreement between the parties with respect to the subject matter hereof and supersedes any and 
all prior agreements, arrangements or understandings, whether oral or written, between the 

parties relating hereto. 
 

18. Disclaimer of Third Party Beneficiaries.  This Agreement is solely for the 
benefit of the formal parties to this Agreement and no right or cause of action shall accrue by 
reason hereof to or for the benefit of any third party not a formal party hereto. 
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Nothing in this Agreement, express or implied, is intended nor shall be construed to confer upon 
nor give any person or entity any right, remedy or claim under or by reason of this Agreement or 

any provisions or conditions hereof, other than the parties hereto and their respective 
representatives, successors and assigns. 
 

IN WITNESS WHEREOF, the Developer and the City have caused this Agreement to 
be duly executed by their respective authorized representatives on the day and year set forth 

above. 
 
ATTEST:     CITY: 

 

      CITY OF FORT PIERCE, FLORIDA 

      
Linda W. Cox, City Clerk 
 

By:        
Linda Hudson, Mayor 
 

 
APPROVED AS TO FORM AND CORRECTNESS: 

 

 

By:        

Ben Bryan Jr., Interim City Attorney 
 

DEVELOPER: 

 

CARRIAGE POINTE LAND INVESTORS, LLC, 

a Colorado limited liability company 
 

By:        
Print Name:       
Its:        
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Exhibit “A” 
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EXHIBIT “B” 
Engineer’s Certified Cost Estimate 
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EXHIBIT “B” 
Engineer’s Certified Cost Estimate 
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EXHIBIT “C” 
Landscape Architect’s Cost Estimate for Phase 1 Common Area Landscaping 


