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3.06. - General manager for utilities.

Appointment; administrative head of municipal utilities; quali�cations; terms. The commission

shall appoint a general manager for utilities ("general manager") who shall be responsible to the

commission. The general manager shall be responsible for the e�cient administration of the

Utility System. The general manager for utilities shall serve at the will of the commission.

Powers and duties generally. The general manager:

Shall be responsible for and have exclusive management jurisdiction and control

over operating and �nancial a�airs of the Utility System including, but not limited to,

the planning, development, production, purchase, sale, exchange, interchange,

transmission and distribution of all electricity; the planning, development, purchase,

sale, exchange, interchange, transmission and distribution of all natural gas; the

planning, development, supply, treatment, transmission, distribution and sale of all

potable water; and the planning, development, collection, treatment, disposal and

billing of all wastewater now or hereafter provided by the city;

Shall submit to the commission for its consideration a yearly budget for the

operation of the Utility System;

Shall be the purchasing agent for all equipment, materials, supplies and services

necessary for operating and maintaining the Utility System subject to policies

promulgated by the commission;

Shall propose ordinances to designate the job titles of subordinates that are to be

considered directors of department;

Shall appoint and, except as otherwise provided in this charter, remove all directors

of departments at will;

Shall recommend to the commission all measures necessary and expedient for the

proper governance and management of the Utility System;

Shall keep the commission fully advised as to the management, governance and

needs of the Utility System;

Shall perform all other duties prescribed by law, this charter, ordinance, or direction

of the commission.
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DIVISION 7. - UTILITY ADVISORY BOARD

Sec. 2-356. - Intent.

It is the intent of the city commission to create, empower, sta�, and fund a utility advisory board to

advise and make recommendations to the city commission regarding all aspects of the governance of the

city's electric, gas, telecommunications, water, and wastewater utilities.

(Ord. No. 140384 , § 2, 11-19-15)

Sec. 2-357. - De�nitions.

[The following words, terms and phrases, when used in this division, shall have the meanings ascribed

to them in this section, except where the context clearly indicates a di�erent meaning:]

Customer means the natural person or legal entity that has a utility services account in his/her/its name

and is responsible for payment for utility services at that speci�c location.

Utility means the city doing business as Gainesville regional utilities.

Utility board means the advisory board created by this division.

Utility governance means the making and administering of the utility's course of action. Governance

decisions are those decisions designed to in�uence and guide management's decisions, actions and other

matters of the utility. The responsibilities of utility governance are more speci�cally described in

Subsections 1.04(2), (3), (4), (5), (6), (7), and (8), of the City Charter.

Utility management means the directing, supervising or carrying on of utility business a�airs in a

manner as directed by the city commission. The responsibility for utility management is more speci�cally

described in Section 3.06 of the City Charter.

Utility services means the electric, gas, telecommunications, water, and wastewater services provided by

the city doing business as Gainesville regional utilities.

(Ord. No. 140384 , § 2, 11-19-15)

Sec. 2-358. - Creation.

Establishment. The utility board is hereby created as an advisory board to advise the city

commission regarding all matters of utility governance as more fully described in section 2-360.

Sec. 2-359. - Utility board; membership; terms; o�cers; procedural rules.

Membership. The utility board shall have seven members. All members shall reside within the
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utility service area and receive utility service. A minimum of one member shall reside outside the

Gainesville city limits. The membership shall be comprised of the following:

A representative of a major business (de�ned as having 25 or more employees) that

is a utility commercial customer;

A person with utility management experience;

A person with investment banking, �nancial or certi�ed public accounting

experience;

A licensed attorney with business, contract or corporate law experience;

A person with engineering experience; and

Two persons with any quali�cations the city commission deems relevant or

bene�cial to service on the board.

Term.

Each member shall be appointed to a four-year term, provided however that for the

�rst seven appointees, three will serve an initial term of two years and four will serve

an initial term of four years. The city commission will designate which of its initial

appointees will serve the two-year terms.

Members may be reappointed for consecutive terms and may hold o�ce after

expiration of their term until a successor has been appointed and quali�ed.

Members may serve no more than three consecutive terms.

When a position becomes vacant before the end of the term, the city commission

shall appoint a substitute member to �ll the vacancy for the duration of the vacated

term.

O�cers. The members of the utility board shall annually elect a chair and vice-chair from among

their membership.

Compensation of members. The utility board members shall not be deemed employees of the

city, nor entitled to compensation, pension, or other retirement bene�ts on account of service

on the utility board. Utility board members may be paid for mileage, travel and any other such

expenses incurred on board business from funds budgeted by the city commission pursuant to

city �nancial policies and procedures.

Attendance. Utility board members are required to attend all regular and special meetings of the

utility board. Each utility board member may be granted four excused absences per calendar

year. A utility board member shall notify the board secretary of an absence prior to the meeting,

if practicable.

Removal from board. A utility board member may be removed for cause by the city commission.

Rules of procedure.

The utility board shall adopt rules of procedure to carry out its purposes. All rules

must conform to this code and state law and must be approved by the city
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commission.

The utility board shall meet at least once each calendar month, unless cancelled by

the board or its chair. The utility board may meet more often at the call of the chair,

the city commission, or two or more members of the utility board. When the most

e�cient use of utility sta� time and city resources dictate, the utility board may meet

concurrently with the city commission.

A quorum shall consist of a majority of the members of the utility board; however, a

smaller number may adjourn a meeting. O�cial action may be taken by majority

vote when a quorum is present.

The utility board and its members shall be subject to the provisions of Florida's

Government in the Sunshine Law (F.S. § 286.012), Florida's Code of Ethics for Public

O�cers and Employees (F.S. Ch. 112, Pt. III), and Florida Public Record's Law (F.S. Ch.

119), all as may be amended from time to time.

(Ord. No. 140384 , § 2, 11-19-15; Ord. No. 160130 , § 1, 9-15-16)

Sec. 2-360. - Functions, powers and duties of the utility board.

The utility board shall serve as an advisor to the city commission on all policy and governance decisions

to be made by the city commission regarding utility services. The utility board has full authority to make and

shall make independent recommendations regarding all aspects of utility governance to the city commission

and the general manager for utilities. Utility board recommendation prior to city commission consideration

of an item is not required if the utility business item is an emergency or a time-sensitive item. If the utility

board fails to timely make recommendations to the city commission or the general manager for utilities, the

city commission or general manager for utilities may take action on the item as either deems necessary. The

utility board shall serve as a channel of communications between the city commission, utility sta�, and the

utility customers. The functions, powers, and duties of the utility board include, but are not limited to:

Rates and charges. The utility board shall consider and make recommendations

regarding proposed changes in fees, rates or charges for utility services.

Rate structure. The utility board shall consider and make recommendations

regarding a proposed change to the rate structure for utility services.

Budget. The utility board shall consider and make recommendations regarding the

utility's budget.

Energy advisory duties. The utility board shall provide recommendations on energy

including but not limited to:

Promoting public access to information regarding the city facilities, services,

policies, and programs concerning energy;

Considering the future energy needs of the community with respect to the
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electric and gas utilities; and

Assisting utility sta� by suggesting and reviewing policies, programs and

services that a�ect acquisition, delivery, or utilization of energy resources

within the community.

Water and wastewater advisory duties. The utility board shall serve as a water and

wastewater advisory board to provide information and make recommendations

regarding trending issues with the provision of water and wastewater collection

services; including the need to conserve water resources, the need for capital

infrastructure improvements and the funding thereof; and the cost of additional

regulations by local, state and federal agencies.

Telecommunications advisory duties. The utility board shall serve as a

telecommunications advisory board to provide recommendations on the expansion,

reduction or sale of telecommunication services.

City commission referrals. The city commission may refer issues, questions of

interests, or areas of study to the utility board. Upon receipt of the referral, the

utility board shall meet, review, and study the referred issue and shall subsequently

provide a recommendation to the city commission within six months (or sooner if so

speci�ed by the city commission) of the referral.

General manager for utilities items. The utility board shall review and make a

recommendation on all items the general manager of utilities intends to place on a

city commission agenda.

(Ord. No. 140384 , § 2, 11-19-15)

Sec. 2-361. - Utility board guidelines.

In carrying out its functions, powers, and duties, the utility board shall foremost consider the

need to operate the utility in a manner that provides safe and reliable utility services, at fair, just

and reasonable rates, which includes a reasonable return on the City of Gainesville's investment.

Utility board members are expected to actively engage in the collection and evaluation of

information related to utility management and governance. The utility board members shall

conduct research, gather information and learn from the experiences of industry experts and

board members from throughout the state in order to make informed and independent

recommendations to the city commission. The utility board members may consider information

from sources such as, but not limited to, the American Public Power Association, the Florida

Municipal Power Association, the Warrington School of Business's Public Utility Research Center,

National Association of Regulatory Utility Commissioners' Rate School and other public utilities

in the state and throughout the United States.

(Ord. No. 140384 , § 2, 11-19-15)
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Sec. 2-362. - City resources.

The utility board may request information and assistance from the general manager for utilities

and such other city charter o�cers as the utility board �nds necessary. At the direction of the

city charter o�cers, city sta� shall prepare such reports, analysis, and recommendations as the

utility board deems necessary to remain fully informed and to carry out its responsibilities as set

forth in this division.

The utility board may make requests to the city auditor for speci�ed audits of utility services.

The city attorney, or designee, shall serve as legal advisor to the utility board.

The general manager for utilities shall designate a sta� member to serve as clerk to the utility

board. The clerk shall prepare notices of meetings, shall prepare an agenda and shall record and

keep minutes of each utility board meeting.

(Ord. No. 140384 , § 2, 11-19-15)

Secs. 2-363—2-375. - Reserved.
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ARTICLE 21. - JEA

Section 21.01. - JEA created and continued.

There is hereby created and established a body politic and corporate to be known as JEA, which is authorized to own,

manage and operate a utilities system within and without the City of Jacksonville. JEA is created for the express purpose of

acquiring, constructing, operating, �nancing and otherwise having plenary authority with respect to electric, water, sewer,

natural gas and such other utility systems as may be under its control now or in the future. Such utilities may be owned,

operated or managed by JEA separately or in such combined or consolidated manner as JEA may determine and JEA may use

such name or names in the conduct of its business in connection therewith as it may determine. It is the speci�c purpose of this

article 21 to repose in JEA all powers with respect to electric, water, sewer, natural gas and such other utilities which are now, in

the future could be, or could have been but for this article, exercised by the City of Jacksonville. JEA created and established by

this article is the same Jacksonville Electric Authority previously created and established by chapter 67-1569, Laws of Florida, as

amended, (including as added to Chapter 67-1320, Laws of Florida by Chapter 78-538, Laws of Florida and, as amended and

readopted by Chapters 80-515, and 92-341, Laws of Florida) and, except as otherwise provided or authorized by this article, JEA

shall continue to function under this article the same as it previously functioned under chapter 67-1569, Laws of Florida, as

amended (including as added to Chapter 67-1320, Laws of Florida by Chapter 78-538, Laws of Florida and, as amended and

readopted by Chapters 80-515 and 92-341, Laws of Florida).

(Laws of Fla., Ch. 78-538, § 1; Laws of Fla., Ch. 80-515, § 1; Ord. 84-1307-754, § 25; Laws of Fla., Ch. 92-341, § 1; Ord. 93-82-1385, §

1; Ord. 97-12-E, § 2; Ord. 98-253-E, § 1)

Section 21.02. - De�nitions.

In the interpretation of this article, unless the context otherwise requires:

The term "utilities systems" means the electric utility system and the water and sewer utility system now

operated by JEA which shall include, except where inconsistent with Chapter 80-513, Laws of Florida, as

amended, or where the context otherwise requires, any "system" or "project" authorized pursuant to the

provisions of Chapter 80-513, Laws of Florida, as amended and any natural gas utility system to be

operated in the future by JEA together with any other additional utility systems as may be hereafter

designated as a part of the utilities systems operated by JEA as provided in section 21.04(v) herein.

The term "member" means a member of JEA.

The term "managing director" means the managing director of JEA.

The term "utility system" shall mean any of the separate utility systems operated by JEA such as its

electric utility system, its water utility system, its wastewater utility system or its natural gas utility

system.

The terms "sewer utility system" and "wastewater utility system" shall each have the same meaning as

the other and these terms shall be interpreted as meaning the same.

(Laws of Fla., Ch. 78-538, § 1; Laws of Fla., Ch. 80-515, § 1; Ord. 84-1307-754, § 25; Laws of Fla., Ch. 92-341, § 1; Ord. 93-82-1385, §

1; Ord. 97-12-E, § 2; Ord. 98-253-E, § 1; Ord. 2015-764-E , § 2)

Section 21.03. - Composition; compensation; o�cers; meetings.

The governing body of JEA shall consist of 7 members, appointed by the mayor, subject to con�rmation by the

council, for a term of 4 years or until such member's successor has been appointed and has quali�ed. Each member
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of JEA shall have been a resident and elector of the city for at least 6 consecutive months prior to such member's

appointment. No member of JEA shall hold any other public o�ce or position. If at any time during a member's

tenure on JEA, such member shall cease to possess the quali�cations required for membership on JEA, such member

shall cease to be a member and a vacancy shall exist on JEA. Any vacancy on JEA, however created, shall be �lled for

the unexpired term in the same manner as the position was originally �lled, and the person �lling the vacancy shall

have and retain all the quali�cations prescribed for membership on JEA. Any member appointed to JEA for 2

consecutive full terms shall not be eligible for the succeeding term. The members may be removed by the mayor at

any time with or without cause, but a removal must be approved by a two-thirds vote of the council.

The members of JEA shall not be entitled to compensation, pension, or other retirement bene�ts on account of

service on JEA, but members and employees shall be entitled to payment of reasonable expenses as provided by the

council. Members of JEA shall be subject to the provisions of s. 286.012, Florida Statutes, relating to voting at

meetings of JEA, and to the provisions of ss. 112.311 through 112.3175, inclusive, Florida Statutes, as from time to

time amended, relating to �nancial disclosure and con�icts of interest.

JEA shall elect a chairperson, vice-chairperson and secretary and may elect one or more assistant secretaries, each of

whom shall serve for one year or until such o�cer's successor is chosen. JEA may meet at such times and places

designated by it but shall hold regular meetings as necessary, and generally once a month. Special meetings may be

held upon the call of the chairperson or any 3 members of JEA. A majority of the membership shall constitute a

quorum for the purpose of meeting and transacting business. Each member of JEA shall have one vote. JEA may

adopt bylaws and make rules and regulations not inconsistent with this article or general law.

(Laws of Fla., Ch. 75-538, § 1; Laws of Fla., Ch. 80-515, § 1; Ord. 83-693-582, § 1; Ord. 84-1307-754, § 25; Laws of Fla., Ch. 92-341, §

1; Ord. 93-82-1385, § 1; Ord. 98-253-E, § 1; Ord. 2016-764-E , § 2)

Section 21.04. - Powers.

JEA shall have the following powers, in addition to powers otherwise conferred:

To construct, own, acquire, establish, improve, extend, enlarge, reconstruct, reequip, maintain, repair,

�nance, manage, operate and promote the utilities system.

To acquire for the use of the utilities system by grant, purchase, gift, devise, condemnation by eminent

domain proceedings, exchange, lease or in any other manner, all property, real or personal, or any estate

or interest therein, including without limitation, property used:

In connection with the generation, transmission and distribution of electric power and energy,

In connection with the collection, storage, treatment, processing, disposal, transmission and

distribution of water and wastewater including, but not limited to, raw water, potable water, non-

potable water, chilled water and reused water; however, JEA shall have no power or authority for

the function of stormwater runo� and drainage management.

In connection with the production, procurement, extraction, manufacture, transmission,

transportation, distribution, and storage of natural gas.

In connection with the production of steam, the mining, extraction, development, production,

manufacture, procurement, transportation, handling, storage, processing or reprocessing of fuel of

any kind, to likewise acquire any facility or rights with respect to the supply of water, any rights with

respect to minerals, including but not limited to coal, petroleum coke, natural gas and oil and bio-

mass facilities for the processing of by-products derived from the operation of the utilities system,

solid waste disposal and environmental protection facilities, communication and computer facilities,

and any other property, equipment, facilities or property rights whatsoever determined by JEA to be

necessary or convenient in connection with the operation, promotion, �nancing, construction,
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management, improvement, extension, enlargement, reconstruction, re-equipment, maintenance,

repair, decommissioning or disposal of the utilities system or any part thereof, and to sell, lease or

otherwise transfer, with or without consideration, any such property when in JEA's discretion it is no

longer needed or useful, or such sale, lease or transfer otherwise is in the best interest of JEA, all

upon such terms and conditions as JEA shall by resolution �x and determine.

The right of eminent domain conferred herein shall be exercised by JEA in the manner provided by law. If

JEA leases any real property to another agency, �rm, corporation, or individual, it shall cause said lease or

leases to be recorded with the clerk of the circuit court as a matter of public record. JEA shall not sell real

property for less than the appraised value as recorded by the property appraiser for Duval County,

unless approved by the council. If there is no recorded appraised value, then JEA shall request the

property appraiser for Duval County to provide an appraisal prior to the sale of the real property.

To furnish electricity, water, sanitary sewer service, natural gas and other utility services as authorized

herein to any person or entity, public or private, within or without the city and for said purposes shall

have the right to construct and maintain electric lines, pipelines, water and sewer mains, natural gas lines

and related facilities in and along all public highways and streets within or without the city.

To sell power and energy, water, sanitary sewer service, natural gas and other utility services as

authorized herein at wholesale and retail and/or to provide transmission or other services of any kind to

any person or entity, public or private, within or without the State of Florida, directly by JEA, indirectly

through other entities and jointly through associations with other utilities or entities engaged in these

activities.

To enter into contracts with any person or entity, public or private, deemed necessary or desirable by JEA

in connection with carrying out its powers and duties.

To �x, pledge to establish or establish, levy, regulate, impose and collect rates, assessments, fees and

charges for the use or bene�t of the utilities system and to alter and amend same from time to time,

which rates, assessments, fees and charges shall result in JEA receiving or possessing an amount which,

together with accumulated balances from prior years available therefore is not less than is required to

operate and maintain a self-liquidating or self-sustaining utilities system. When establishing or altering

rates, assessments, fees or charges for retail service, JEA shall �rst give notice of and hold a public

hearing in the City of Jacksonville. The notice shall be published not less than one (1) week in advance in

at least one (1) newspaper of general circulation in the city. Said notice shall be at least one-fourth page

in size, inviting the public to be present and heard. JEA shall have the power to impose sanctions to

enforce compliance with any rule or regulation which JEA may adopt in the management and operation

of, or the sale or use of any utility service provided by JEA from the utilities system including, without

limitation, electricity, water, sewer and natural gas services. The city and other public bodies shall be

required to pay for any utility services provided by JEA upon the same basis as other users.

To sue and be sued, implead and be impleaded, complain and defend in all courts, to adopt and use a

corporate seal, to apply for, hold and own patents and copyrights, to sell or license patents, copyrights,

patented or copyrighted materials to other public or private entities. Prices or fees for such sales or

licensing may be based upon market considerations. JEA may designate how proceeds from such sales or

licensing shall be used. Prices or fees for the sale of copyrighted data processing software, as de�ned in

section 119.083, Florida Statutes, shall be established pursuant to section 119.083, Florida Statutes.

To make or cause to be made such surveys, investigations, studies, borings, maps, drawings and

estimates of cost and revenues as it may deem necessary, and to prepare and adopt a comprehensive

plan or plans for the location, relocation, construction, improvement, revision and development of the

utilities system.
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To issue revenue bonds or revenue certi�cates of JEA for the purpose of �nancing or re�nancing the

utilities system, including without limitation the �nancing of any one or more enlargements,

expansions, developments, replacements, acquisitions or modernization of the utilities system, any

expenses of the utilities system, any reserves deemed necessary or desirable by JEA and any other

purpose not otherwise prohibited by law, and retiring any bond, note or revenue certi�cate issued

under this article, or any bond, note or revenue certi�cate issued by or on behalf of the city to

�nance the water and sewer utilities previously owned or operated by the city, and for any

combination of one or more such purposes in any single issue of revenue bonds or revenue

certi�cates. At the discretion of JEA, such bonds or revenue certi�cates may be issued for any one or

more of the several utility systems of JEA (or any combination thereof).

The bonds or revenue certi�cates of each issue shall be authorized by resolution of JEA, which

resolution shall contain such provisions relating to the protection and security of the holders of the

bonds or revenue certi�cates, including their rights and remedies, and the rights, powers, privileges,

duties and obligations of JEA with respect to the same. Such resolution may also contain provisions

providing for the pledge of all or any part of the revenues of the utilities system, to which may, at

JEA's discretion, be limited to the revenues of one or more of the several utility systems, to secure

the payment of the bonds or revenue certi�cates of any issue and may provide for the pledge of

other funds and accounts of JEA. Such resolution also shall determine the timing and manner of

sale, which may be public or private; maturities; rate or rates of interest, which may be �xed or may

vary at such time or times as provided or in accordance with a speci�ed formula or method of

determination (subject to any legal limitations on interest, as established by s. 215.84, Florida

Statutes, or according to said section as it may from time to time be amended); and other terms and

conditions of the bonds or revenue certi�cates, provided that JEA may delegate to the chairperson,

managing director or other o�cer or employee of JEA designated by JEA the power to determine

any such terms or conditions. However, the amounts and maturities of such bonds or revenue

certi�cates and the interest rate or rates of such bonds or revenue certi�cates shall be within the

limits prescribed by JEA and its resolution delegating to the chairperson, managing director or such

other o�cer or employee of JEA the power to authorize the issuance and sale of such bonds or

revenue certi�cates, and, in the case of the total aggregate amount of bonds or revenue certi�cates

issued by JEA, within the limits prescribed by ordinance of the council. In case any o�cer whose

signature or facsimile of whose signature shall appear on any bonds or revenue certi�cates shall

cease to be such o�cer before the delivery of such bonds or revenue certi�cates, such signature or

such facsimile shall nevertheless be valid and su�cient for all purposes the same as if such o�cer

had remained in o�ce until such delivery. All bonds and revenue certi�cates issued under the

provisions of this article shall have and are hereby declared to have all the qualities and incidents of

negotiable instruments under the negotiable instruments law of the state. The issuance of such

bonds and revenue certi�cates shall not be subject to any limitations or conditions contained in any

other law.

Bonds or revenue certi�cates and refunding bonds or refunding revenue certi�cates issued

pursuant to this article if sold by bid shall be sold to the bidder whose bid produces the lowest true

interest cost to JEA. JEA may restrict the bidders in any sale by pre-quali�cation or otherwise and

may reserve the right to reject any or all bids. Prior to any sale by bid of bonds or revenue

certi�cates JEA shall cause notice to be given in such manner and at such time as JEA shall

determine. Said notice shall specify such matters relating to the bonds or revenue certi�cates

o�ered for sale as JEA shall determine and shall state the manner in which bids shall be given. JEA

may reserve the right to waive any informalities or irregularities if JEA determines that such actions
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are in its best interest. In no event shall said bonds or revenue certi�cates be sold at a net interest

cost to JEA in excess of the legal limit, as established by s. 215.84, Florida Statutes, or according to

said section as it may from time to time be amended.

In no event shall general obligation bonds be issued hereunder.

Bonds or revenue certi�cates may be issued by resolution of JEA, subject only to the approval by

ordinance of the council of the aggregate principal amount of such bonds or revenue certi�cates.

To borrow money and to issue notes for any purpose or purposes for which bonds or revenue

certi�cates may be issued under the provisions of this article, in accordance with the provisions of this

article relating to the issuance of bonds or revenue certi�cates, and to refund the same and to issue

notes in anticipation of the receipt of the proceeds of the sale of any such bonds or revenue certi�cates.

To borrow money from the city, for any period not to exceed one year, to provide JEA with working

capital to meet routine or emergency cash requirements and to maintain adequate inventories, at such

interest rates and upon such conditions concerning the method of borrowing, the time and manner of

payment and the maximum amount that may be on loan at any time, as are determined by ordinance of

the council; to lend money from one of its utilities operations to another of its utilities operations for

such period, at such interest rates and upon such other conditions concerning the method of borrowing,

the time and manner of payment and the maximum amount that may be on loan at any time, all as

determined by JEA; and to borrow money from lending institutions, including, without limitation,

borrowing as part of a commercial paper or other short-term note �nancing program which may include

provision for payment upon demand by the purchaser or purchasers, as authorized by resolution of JEA.

When authorized by resolution of JEA, such notes, including renewals thereof, may be sold or placed by

o�cers of JEA at public or private sale and delivered by such o�cers to the purchaser or purchasers

thereof within the limitations and restrictions contained in such resolution. Such loans between utility

systems and such borrowings from lending institutions, or between one or more of the utility systems,

including borrowing as part of a commercial paper or other short-term note �nancing program, will not

require the approval of the council.

To enter into contracts determined by JEA to be necessary or desirable for the prudent management of

JEA's funds, debt or fuels, and any and all other commodities used for the several utility systems

including, without limitation, interest rate swaps, option contracts, futures contracts, contracts for the

future delivery or price management of power, energy, natural gas or other related commodities,

hedging contracts, other risk management techniques, securities lending agreements and forward

purchase contracts.

To invest money of JEA not required for immediate use, including proceeds from the sale of any bonds,

revenue certi�cates or notes, in such obligations, securities, and other investments as JEA shall deem

prudent, subject to any agreement with bondholders, revenue certi�cate holders or note holders.

To enter into joint project agreements as provided by part II of chapter 361, Florida Statutes, for the

purpose of implementing a project, as such term is de�ned in Part II of Chapter 361, Florida Statutes. A

copy of all such joint project agreements shall be �led with the council and the mayor at least thirty days

prior to the e�ective date of the agreement. Anything in this provision to the contrary notwithstanding, (i)

any joint project agreement that involves a transfer of any function or operation that comprises more

than ten percent of the total of the utilities system by sale, lease or otherwise to any other utility, public

or private, or (ii) any joint project agreement that involves the issuance of debt not previously authorized

by s. 21.04(i)(2), shall require prior approval of the council.

To enter into agreements with one or more other electric utilities, public or private, and related contracts

with respect to joint electric power projects as provided in section 2 of chapter 80-513, Laws of Florida, as

https://library.municode.com/
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(p)

(q) (1)

(2)

(3)

amended. The provisions of said chapter 80-513 shall govern and control JEA in all respects in the

carrying out of a joint electric power project authorized thereunder notwithstanding any provision of the

charter or of the Ordinance Code of the City of Jacksonville which may be in con�ict therewith.

To transfer, sell, �nance, lease or otherwise provide services or products, or by-products, developed or

used by JEA incident to the exercise of the powers conferred by this article, including but not limited to,

energy performance contracting, water, sewer and natural gas (and any other utility service hereafter

provided by JEA) contracting, power marketing services, the testing and maintenance of customer-owned

facilities such as transformers, capacitors, lighting, HVAC systems, water cooling and heating systems,

energy management systems, etc.; the temporary leasing of JEA facilities such as oil storage tanks; the

supply of steam or other thermal energy; the provision of specially conditioned power on the premises of

customers and the provision of services or products to build, transfer, lease, �nance, operate or sell

cogeneration facilities, small power production facilities, specially conditioned power, energy

conservation, energy e�ciency and dispersed generation to other electric utilities both within and

without the state or to any wholesale or retail customers of JEA, upon such terms and conditions as JEA

shall by resolution �x and determine; and to transfer, sell, �nance, lease or otherwise provide services,

products or by-products developed or used by JEA incident to the exercise of the powers conferred by

this article, in the delivery of water, wastewater and natural gas services, including but not limited to the

�nancing, testing, maintenance and operation of customer owned facilities used in water, wastewater

and natural gas functions; provided, however, that JEA will not enter into any activity pursuant to this

section in addition to those activities listed herein without �rst providing written notice of such activities

to the council auditor no less than 30 days before the commencement of such activity. Nothing in this

article shall authorize or be construed to authorize JEA to transfer any function or operation which

comprises more than ten percent of the total of the utilities system by sale, lease or otherwise to any

other utility, public or private without approval of the council. So long as there are outstanding any of the

city's "Capital Project Revenue Bonds" as originally authorized pursuant to Ordinance 97-1054-E, the

council may approve only such transfer which does not materially adversely a�ect future receipts of JEA

contributions as de�ned therein.

To collect from customers and ratepayers monthly or one-time voluntary contributions to be

deposited into an elderly and/or handicapped or low income customer emergency trust fund

administered by JEA. The proceeds of such trust fund may be expended periodically by JEA for the

purpose of providing �nancial assistance to elderly and/or handicapped or otherwise needy low

income residents living within the service area of JEA for the payment of their utilities needs. The

method of administration of such trust fund, including the collection and distribution thereof, shall

be as provided by ordinance of the council.

Upon the unanimous approval of the Board, and a two-thirds vote of the City Council, to collect

monthly or one-time voluntary contributions from customers and ratepayers, for a charitable,

scholastic, or public service community giving program. - Contributions from any such program

shall be passed through to an appropriate non-pro�t entity for administration and distribution and

shall not be administered by JEA. The results of such giving program shall be reported annually each

July 1st to the Council.

Upon approval of the Board, to collect monthly or one-time voluntary contributions from

customers, ratepayers or other contributors for other customer assistance programs directly

related to services or utilities provided by JEA. The results of such giving program(s) shall be
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(r)

(s)

(t)

(u)

(v)

(w)

(x)

(y)

reported annually each July 1st to the Council. Contributions from any such program shall be

passed through to an appropriate non-pro�t entity for administration and distribution and shall not

be administered by JEA.

To jointly or separately plan, �nance, operate, use, share costs of, sponsor, publicize or otherwise

participate in projects, systems, programs or measures to promote or implement electric and natural gas

energy, electrotechnologies, water, wastewater and natural gas conservation and e�ciency, power

conditioning and load management, including, but not limited to, energy, water and wastewater

conservation, energy e�ciency and conditioning or load reducing or load shaping modi�cations to the

maintenance and operating procedures and facilities of a building or facility or in the installation therein;

energy, water and wastewater conserving and energy e�ciency modi�cations to windows and doors,

pipes, pumps and motors; caulking and weatherstripping; insulation; automatic energy control systems;

load management systems; hot water systems; replacements or modi�cations of lighting �xtures; and

energy recovery and recycling systems; and research and development relating thereto within or without

the state.

To delegate any act authorized pursuant to this article to any o�cer, employee or agent of JEA as it may

deem necessary or desirable for the prudent management of JEA.

To do all acts and deeds necessary, convenient or desirable, incidental to the exercise and performance

of the powers and duties granted to JEA in this article.

Express authority is given JEA to enter into any contracts, leases or other agreements with other

governmental bodies (either local, state or federal) for the purpose of carrying out any of the provisions,

powers or purposes of this article. JEA is expressly prohibited from appropriating or expending any of its

funds for payments, contributions or transfer to any non-pro�t organization or any other group,

association or entity other than those whose primary purpose directly involves the electric, water,

wastewater and natural gas utility, (or any other utility which may, in the future, be operated by JEA)

industries, or electric energy, water, wastewater and natural gas (or any other utility which may, in the

future, be operated by JEA) related matters.

If JEA determines that it is necessary or appropriate for it to provide, operate or maintain any other utility

system or function other than electric, water wastewater and natural gas, JEA shall by resolution identify

such additional utility system or systems or function or functions and indicate its desire to provide such

utility service or services or function or functions to the council. The JEA resolution to be provided to

council for adoption and approval shall address relative real property tax treatment of JEA providing,

operating or maintaining the additional utility system. Upon the adoption and approval of this resolution

by JEA and the council, voting as separate entities, JEA, with respect to the speci�ed system or systems,

shall be vested with all powers set forth herein or in general law that would, but for the provisions of this

article, apply to such speci�ed utility system or systems.

To exercise all powers granted to the city with regard to sewage collection and disposal and to water

supply pursuant to chapters 170 and 180, Florida Statutes, including the issuance of bonds or notes in

anticipation thereof payable from special assessments under said chapter 170, Florida Statutes.

To coordinate carefully with the Department of Public Works of the City of Jacksonville and the

Jacksonville Transportation Authority the planning and execution of engineering and construction

projects involving underground work and streets and highways to seek to minimize the total cost of such

projects and to reduce disruption to the citizens of the city to the maximum extent possible.

To expend JEA funds up to one and one-half (1.5) percent of the prior year's gross revenues to promote

the e�cient use of JEA's services through public education including exhibits, conferences, displays, tours

and other events customary to the utilities industry and also to publicize, advertise and promote the
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(z)

(aa)

(bb)

(cc)

(dd)

(ee) (1)

objects of this article and to promote the objectives of JEA in the manner set forth by resolution of JEA.

Accordingly, JEA may expend its funds to make known to the users, potential users and public in general

the advantages, facilities, resources, products, attractions and attributes of the services provided by JEA

and to further create a favorable climate of opinion concerning the activities and projects authorized and

indicated by this article. JEA may also, to the extent permitted by the laws of the State of Florida, expend

funds in cooperative e�orts to and with other agencies, both public and private, in accomplishing the

purposes enumerated and indicated by this article; and in furtherance thereof. JEA may also authorize

expenditures for any and all of the purposes herein enumerated, including but not limited to, meals,

hospitality and entertainment of persons in the interest of promoting and engendering good will toward

the activities and projects herein authorized. Whenever an expenditure of funds for any of the foregoing

purposes is made by a member or employee of JEA, JEA may reimburse such member or employee

therefor, but only after such expenditures have been duly authorized by JEA or its managing director if so

delegated to do so. JEA will provide a list of proposed promotional expenditures each year to the council

auditors.

To allocate costs between the electric, water, sewer, natural gas and any other utility system operated

now or in the future by JEA on a cost accounted basis.

To assist the City of Jacksonville and any of its departments and independent agencies in the

development of joint �nancing programs for the purpose of �nancing capital improvement programs for

the City of Jacksonville and any of its departments and independent agencies.

To enter into such interlocal agreements authorized by, and to become a member of such separate legal

entity or entities created pursuant to chapter 163, Florida Statutes, as JEA shall determine by resolution

are necessary or desirable to accomplish the purposes enumerated and indicated by this article; and, to

the extent permitted by the laws of the State of Florida, to enter into such joint ventures, partnerships,

joint ownership arrangements, or other similar arrangements with other persons or entities, public or

private, as JEA shall determine by resolution are necessary or desirable to accomplish the purposes

enumerated and indicated by this article.

To allocate and allot the sums appropriated by the council in JEA's annual budget for more speci�c

purposes and to transfer from time to time during the �scal year, without further council approval,

appropriated funds including capital outlay funds from one of the purposes for which funds are

appropriated to another of such purposes, if, in the discretion of JEA, such transfer is necessary to carry

out all of the purposes for which funds were appropriated, subject to applicable law; provided however,

nothing in this section shall authorize JEA to transfer appropriated funds from its operating budget to its

capital outlay budget or vice versa, without prior approval of the council. This includes the �nancing of

power conditioning and energy conservation equipment for both residential and nonresidential

customers providing that the receivables at any point in time will not exceed ten (10) percent of the prior

year's utilities system's revenues. A written summary of all budget transfers shall be provided to the

council auditor at the end of each quarter.

To the extent permitted by the laws of the State of Florida, to have ownership and membership in

separate organization entities, including but not limited to corporations, to conduct utility related

activities and functions. A copy of all such ownership agreements shall be �led with the council and the

mayor at least thirty (30) days prior to the e�ective date of the agreement.

To shut o� and discontinue the supplying of services of one utility system, to any and all users of the

utilities system, for the nonpayment, when due, of the rates, assessments, fees or charges, for

facilities or services of that particular utility system, or for facilities or services of any other utility

system.
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(2)

(a)

(b)

(c)

To deny any application for services of one utility system, to any and all users or potential users of the 

nonpayment, when due, of rates, assessments, fees or charges for facilities or services of that particula

facilities or services of any other utility system.

(Laws of Fla., Ch. 78-538, § 1; Laws of Fla., Ch. 80-515, § 1; Laws of Fla., Ch. 82-312, § 15; Ord. 84-1307-754, § 25; Ord. 86-164-454,

§ 1; Ord. 86-1458-879, § 1; Laws of Fla., Ch. 92-341, § 1; Ord. 93-82-1385, § 1; Ord. 94-1268-757, § 1; Ord. 97-12-E, § 2; Ord. 98-

253-E, § 1; Ord. 2005-1032, § 1; Ord. 2015-764-E , § 2)

Section 21.05. - Construction.

The powers of JEA shall be construed liberally in favor of JEA. No listing of powers included in this article is intended to be

exclusive or restrictive and the speci�c mention of, or failure to mention, particular powers in this article shall not be construed

as limiting in any way the general powers of JEA as stated in Section 21.04. It is the intent of this article to grant to JEA full power

and right to exercise all authority necessary for the e�ective operation and conduct of JEA. It is further intended that JEA should

have all implied powers necessary or incidental to carrying out the expressed powers and the expressed purposes for which JEA

is created. The fact that this article speci�cally states that JEA possesses a certain power does not mean that JEA must exercise

such power unless this article speci�cally so requires. JEA's power to levy special assessments shall not be deemed to be the

power to levy taxes.

(Ord. 93-82-1385, § 1; Ord. 97-12-E, § 2; Ord. 98-253-E, § 1)

Section 21.06. - Bonds and revenue certi�cates eligible for legal investments.

Notwithstanding any provisions of any other law or laws to the contrary, all revenue bonds and revenue certi�cates

including refunding bonds and refunding revenue certi�cates, issued pursuant to this article shall constitute legal investments

for savings banks, trust companies, executors, administrators, trustees, guardians, and other �duciaries, and for any board,

body, agency or instrumentality of the State of Florida, or of any county, municipality, or other political subdivision of the State of

Florida; and shall be eligible as security for deposits of state, county, municipal and other public funds.

(Laws of Fla., Ch. 78-538, § 1; Laws of Fla., Ch. 80-515, § 1; Ord. 84-1307-754, § 25; Ord. 93-82-1385, § 1)

Editor's note— Former § 21.06, relative to transfer of property by the city, was deleted by § 1 of Ord. 93-82-1385, and former §

21.05 was subsequently renumbered as s. 21.06. The provisions of former § 21.06 derived from Laws of Fla., Ch. 78-538, § 1;

Laws of Fla., Ch. 80-515, § 1; Ord. 84-1307-754, § 25 and Laws of Fla., Ch. 92-341, § 1.

Section 21.07. - Fiscal and budgetary functions.

JEA shall have �scal and budgetary functions, subject to the limitations herein expressed:

The �scal year of JEA shall commence on October 1 of each year and end on the following September 30.

JEA shall prepare and submit its budget for the ensuing year to the city on or before July 1 of each year,

setting forth its estimated gross revenues and other available funds, and estimated requirements for

operations and maintenance expenses, capital outlay, debt service, and depreciation and reserve

account. The council and the mayor shall approve or disapprove such budget in the manner provided in

article 14 for budgets of independent agencies.

As consideration for the unique relationship between the City of Jacksonville and JEA, as a tax-exempt

entity within the consolidated government, and in recognition of the shared attributes with the

consolidated City of Jacksonville in connection with its electric, water, and sewer distribution systems,

there shall be assessed upon JEA in each �scal year, for the uses and purposes of the city, from the

https://library.municode.com/
https://library.municode.com/
https://library.municode.com/
https://library.municode.com/
https://library.municode.com/
https://library.municode.com/
https://library.municode.com/


1/16/2018 Jacksonville, FL Code of Ordinances

10/14

(d)

(e)

(f)

revenues of the electric system and the water and sewer system operated by JEA available after the

payment of all costs and expenses incurred by JEA in connection with the operation of such electric

system and water and sewer system (including, without limitation, all costs of operation and

maintenance, debt service on all obligations issued by JEA in connection with such electric system and

water and sewer system and required reserves therefore and the annual deposit to the depreciation and

reserve account required pursuant to section 21.07(g)), an amount as provided herein. E�ective October

1, 2016, consistent with the provisions of this section 21.07(c), JEA shall pay the city combined assessment

for the electric system and the water and sewer system. The combined assessment for the electric

system and the water and sewer system shall equal, but not exceed the greater of (A) the sum of (i) the

amount calculated by multiplying 7.468 mills by the gross kilowatt-hours delivered by JEA to retail users

of electricity in JEA's service area and to wholesale customers under �rm contracts having an original

term of more than one year (other than sales of energy to Florida Power and Light Company from JEA's

St. Johns River Power Park System) during the twelve-month period ending on April 30 of the �scal year

immediately preceding the �scal year for which such assessment is applicable plus (ii) the amount

calculated by multiplying 389.20 mills by the number of K-Gals (1=1000 gallons) potable water and sewer

service, excluding reclaimed water service, provided to consumers during the twelve-month period

ending on April 30 of the �scal year immediately preceding the �scal year for which such assessment is

applicable or (B) a minimum calculated amount which increases by 1% per year from �scal year 2016-

2017 through �scal year 2020-2021 using the �scal year 2015-16 combined assessment of $114,187,538

as the base year. The amounts applicable to clause (B) above are: for �scal year 2016-2017 -

$115,329,413; for �scal year 2017-2018 - $116,482,708; for �scal year 2018-2019 - $117,647,535; for �scal

year 2019-2020 - $118,824,010; and for �scal year 2020-2021 - $120,012,250.

The assessment calculations for the electric system and the water and sewer system shall be in e�ect

until September 30, 2021. The council may reconsider the assessment calculations after October 1, 2020

and changes, if any, shall become e�ective October 1, 2021. The council may change the assessment

calculations by ordinance within the provisions of this section 21.07. Should the council not reconsider

the assessment calculations, the assessments shall be calculated using the existing formulas speci�ed in

Section 21.07(c), including a minimum calculated amount in clause (B) therein, which increases by one

percent per year for each �scal year computed as provided in Section 21.07(c). In addition to the annual

assessment as calculated in Section 21.07(c), JEA pursuant to the terms of an Interagency Agreement with

the City, agreed to provide total nitrogen water quality credit to the City to assist the City in meeting its

Basin Management Action Plan load reduction goal (BMAP Credit). If JEA cannot provide the BMAP Credit

pursuant to the terms of the Interagency Agreement, council and JEA shall work cooperatively to address

the BMAP Credit shortfall or council may reconsider the assessment calculations.

The council shall have the power to appropriate annually a portion of the available revenues of each

utility system (other than the electric, water and sewer systems) operated by JEA for the uses and

purposes of the city. This appropriation shall be based on a formula to be agreed upon by JEA and the

council. Any covenants or pledges to lenders associated with such proposed additional utility system

which impair council's ability to appropriate revenues from that additional utility system, other than a

pledge of gross revenues to bondholders, shall be included in the JEA resolution required in s. 21.04(v) or

any future resolution allowing for �nancing of activities associated with that additional utility system.

JEA shall pay over to the city (i) the amounts assessed upon JEA pursuant to section 21.07(c) and (ii) such

portions of the funds actually appropriated by the council pursuant to section 21.07(e) at such time as

the council may request, but not in advance of collection. Although the calculation for (i) the amounts

assessed upon JEA pursuant to section 21.07(c) and (ii) the annual transfer of available revenue from JEA
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(g)

(h)

(i)

(j)

to the city pursuant to section 21.07(e) is based upon formulas that are applied speci�cally to the

respective utility systems operated by JEA, JEA, in its sole discretion, may utilize any of its revenues

regardless of source to satisfy its total annual obligation to the city mandated by said sections

21.07(c)and (e).

JEA shall be required to set aside each year in a depreciation and reserve account established for each

utility system it operates, an amount equal to not less than 10 percent of its annual net revenues for the

previous year attributable to each such system. For such purpose, "annual net revenue" shall mean

annual gross revenues derived by JEA from the operation of such system reduced by expenses for

operation and maintenance allocable to such system and debt service allocable to such system. Funds

set aside in each such depreciation and reserve account shall be used exclusively for enlargements,

extensions, improvements and replacements of capital assets of the utility system for which such

account was established or to pay or provide for the payment of JEA's bonds, notes or revenue

certi�cates relating speci�cally to such system; provided, however, that if JEA by resolution determines

that it is in the best interests of JEA to use all or any portion of the funds set aside in the depreciation and

reserve account established with respect to a particular utility system for the purposes of another utility

system, then such funds may be so applied.

JEA shall not be required to utilize the personnel, motorpool, purchasing, communication or information

systems services of the city. By mutual agreement of JEA and the city such services may be provided from

one party to the other but only on a cost-accounted basis. JEA shall be required to use the legal services

of the city on a cost-accounted basis except in those cases when the chief legal o�cer of the city

determines that the city legal sta� cannot or should not provide legal services in the required legal area.

JEA shall appropriate the funds necessary to meet the obligations for outside legal services as

determined by the chief legal o�cer of the city. Such chief legal o�cer shall consult with JEA before he or

she selects outside counsel.

Unless otherwise determined by JEA, all revenues and service charges receivable by JEA as payment for

the sale of utilities services shall be collected and received by the tax collector. The tax collector shall

deposit to the account of or otherwise turn over to JEA such funds at such times and in such manner as

JEA may from time to time designate by resolution. JEA may provide for the collection of such revenues

and service charges directly by JEA, provided that the council auditor shall be noti�ed in writing of any

proposed change from the current collection process utilizing the Tax Collector and that such change

shall not take place until the next �scal year after such notice is given.

JEA shall employ and �x the compensation of the managing director, who shall manage the a�airs of the

utilities system under the supervision of JEA. The entire working time of such managing director shall be

devoted to the performance of the duties of such o�ce and the managing director shall have no outside

employment or business. The managing director shall be a graduate of an accredited college or

university, or have at least ten years' managerial experience in a consumer-oriented industry or

comparable enterprise. JEA may appoint and �x the compensation of 48 sta� assistants to the managing

director, to serve at the pleasure of JEA. JEA shall employ and �x the compensation of the department

heads, deputy directors of departments, division chiefs and assistant division chiefs of the utilities

system. JEA may adopt position titles di�erent from those recited herein, consistent with utility industry

practice. The managing director, department heads, deputy directors of departments, sta� assistants,

division chiefs and assistant division chiefs shall not be included within the civil service system of the city.

JEA may employ such certi�ed public accountants, consultants and other employees for special purposes,

not within the civil service system, as it may require, and �x and pay their compensation. Whenever used

in this s. 21.07(i), "compensation" shall mean both salary and bene�ts, exclusive of city pension bene�ts.
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(k)

(l)

All personnel appointed by JEA pursuant to this s. 21.07(i) shall participate in the City of Jacksonville

pension plan in the same manner as other employees of JEA who participate in such plan. However JEA

shall have the option to establish an employee deferred compensation program separate from the city's

employee deferred compensation program.

JEA is authorized to pay over to other local governmental units outside the city annually a portion of

available revenues derived from operations in such local governmental units' territories, for the uses and

purposes of such local governmental units, an amount not to exceed that which would be calculated

using the procedures in Sections 21.07(c)and (e), but only to the extent that JEA is able to, and does,

include in the rates imposed only upon the customers in such local governmental units' territories the

total amounts in respect of such payments.

In addition to all other sums paid by JEA to the City of Jacksonville, JEA shall pay to the City of Jacksonville

a franchise fee in an amount equal to three percent (3%) of the revenues of the electric system and the

water and sewer system as set forth in Section 21.07(c) herein. The franchise fee will commence for

revenues derived e�ective April 1, 2008 and shall be paid monthly with the �rst payment payable on June

1, 2008. The franchise fee shall be limited to (1) revenues derived within Duval County not including

Urban Service Districts 2-5, and (2) per customer, total water and sewer rate revenues, and (3) up to a per

customer maximum of $2,400,000 per �scal year of electric rate revenues. The franchise fee shall be

calculated each month by multiplying three percent (3%) by the sum of JEA's base rate electric revenues,

fuel rate revenues, water rate revenues and sewer rate revenues for that month excluding unbilled

revenues and uncollectible accounts. The franchise fee shall be calculated on revenues derived from the

sale of gross kilowatt-hours and number of cubic feet of potable water and cubic feet of sewer service as

set forth in Section 21.07(c). Notwithstanding the foregoing, no franchise fee shall be paid on franchise

fees, state utility taxes, fuel related interchange sales, sales for resale, City of Jacksonville accounts, JEA

accounts, investment income and other revenues. JEA shall be authorized to pass-through the amount of

the franchise fees set forth herein and associated charges resulting from the stated three percent (3%)

franchise fee calculation on rate revenues notwithstanding the $2,400,000 limit set forth herein to the

customers of JEA, in accordance with the customers' proportionate share of rate revenues as calculated

above. This franchise fee is in consideration of the administrative costs incurred by the City to coordinate

functions and services with JEA, for the exclusive right to serve electric, water and sewer customers, for

use by JEA of the public rights-of-way used by it in connection with its electric distribution system and its

water and sewer distribution and collection system, and in further consideration of the unique

relationship of JEA and the City, in which JEA is a wholly owned public utility, and such other good and

valuable consideration that has been agreed to between JEA and the City of Jacksonville. The gross

franchise fee and the amount of the pass-through set forth herein may be increased by ordinance,

initiated by the Mayor and approved by two-thirds supermajority of the City Council, but the franchise fee

shall not exceed six percent (6%) of the gross utility revenues as calculated above. The JEA and the City

shall enter into a Franchise Fee Agreement for the administration of the Franchise Fee.

(Laws of Fla., Ch. 78-538, § 1; Laws of Fla., Ch. 80-515, § 1; Ord. 81-921-490, § 1; Ord. 84-1307-754, § 25; Ord. 89-1001-632, § 1;

Laws of Fla., Ch. 92-341, § 1; Ord. 93-82-1385, § 1; Ord. 97-12-E, § 2; Ord. 98-253-E, § 1; Ord. 2003-1320-E, § 1; Ord. 2007-838-E, §

1; Ord. 2007-1132-E, § 1; Ord. 2015-764-E , § 2)

Section 21.08. - Employees.
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(a)

(b)

All employees of the utilities system shall be employees of JEA and shall be subject to articles 16 and 17 unless otherwise

provided by the council, which shall be and continue to be the legislative body as provided in section 447.203(10), Florida

Statutes. JEA shall be fully responsible for the administration and operation of all utility services as set out in this article and in

order to meet its administrative and operational responsibilities, JEA shall have full and independent authority to hire, transfer,

promote, discipline, terminate and evaluate employees engaged to provide any and all of the utilities services for which it is

responsible and accordingly, consistent with the provisions of article 17, JEA may establish employment policies relating to

hiring, promotion, discipline and termination, and other terms and conditions of employment, and enter into negotiations with

employee organizations with respect to wages, hours and terms and conditions of employment and take such other

employment related action as needed to assure e�ective and e�cient administration and operation of the utilities system. In

order to e�ectively implement the foregoing, JEA shall perform all functions with regard to its own employees that are

performed by the City department or division which oversees city employees in regard to personnel matters. JEA, at its expense,

shall provide accidental death bene�ts for all employees engaged in hazardous duty as determined by JEA, in the amount of

$50,000 payable to the bene�ciary named by the employee, or as otherwise provided, in the event said employee dies as a result

of an accident occurring to any employee in the course of his/her employment. Nothing contained in this section 21.08 shall be

construed to supersede or repeal any provision of section 12 of Chapter 80-513, Laws of Florida, as amended.

(Laws of Fla., Ch. 78-538, § 1; Laws of Fla., Ch. 80-515, § 1; Ord. 84-1307-754, § 25; Ord. 87-203-345, § 1; Laws of Fla., Ch. 92-341, §

1; Ord. 97-12-E, § 2; Ord. 98-253-E, § 1; Ord. 2011-732-E; Ord. 2015-764-E , § 3)

Editor's note— Ordinance 2007-839-E, § 18, authorized updated department/division names pursuant to reorganization.

Section 21.09. - Awards of contracts.

JEA shall not be subject to the provisions of Chapter 126, Ordinance Code of the City of Jacksonville, as the same may

be amended from time to time, however, JEA in entering into any contracts relating to the construction,

reconstruction, repair, operation or maintenance of the utilities system or the purchase of supplies, equipment,

machinery and materials for the utilities system or the contracting or otherwise purchasing for any advisory,

professional or any other services may establish such rules, regulations or procedures as it may deem desirable or

necessary in connection therewith. In the absence of such speci�c authority, rules, regulations or procedures, JEA

shall follow the provisions of Chapter 126 of the Ordinance Code of the City of Jacksonville, as the same may be

amended from time to time. JEA shall have the right to reject any and all bids, in whole or in part, in the best interests

of JEA. Nothing in this chapter shall be construed to limit the power of JEA to construct, repair, or improve the utilities

system, or any part thereof, or any addition, betterment or extension thereto, directly by the o�cers, agents, and

employees of JEA, or otherwise by contract. JEA is authorized to implement and to take all actions necessary to

administer a purchasing and procurement program directed to Minority Business Enterprises including, but not

limited to, prime contractors, subcontractors, consultants, subconsultants, and suppliers. Any such Minority Business

Enterprise program shall be implemented by JEA to remedy discrimination or the present e�ects of past

discrimination, if any, su�ered by Minority Business Enterprises in the business community in the area served by JEA.

For purposes of this chapter, the term "Minority Business Enterprise" shall be de�ned by JEA and shall include, at a

minimum, those business entities that are legitimately owned, operated and controlled by persons who have been

shown to have been discriminated against or who su�er from the present e�ects of past discriminations, if any, in

the business community in the area served by JEA. Such program shall be used to redress and remedy discrimination

or the present e�ects of past discrimination, if any, as may be determined by JEA, and which are shown to have been

su�ered by Minority Business Enterprises, in the business community in the area served by JEA.

No member of JEA or o�cer or employee thereof shall either directly or indirectly be a party to, or be in any manner

interested in, any contract or agreement with JEA for any matter, cause or thing whatsoever in which such member

shall have a �nancial interest or by reason whereof any liability or indebtedness shall in any way be created against
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JEA. If any contract or agreement shall be made in violation of the provisions of this section the same shall be null

and void and no action shall be maintained thereon against JEA.

(Laws of Fla., Ch. 78-538, § 1; Laws of Fla., Ch. 80-515, § 1; Ord. 80-113-169, § 1; Ord. 81-921-490, § 2; Ord. 84-1307-754, § 25; Ord.

84-229-307, § 1; Ord. 86-1475-875, § 1; Ord. 88-989-705, § 1; Ord. 91-678-447, § 1; Laws of Fla., Ch. 92-341, § 1; Ord. 93-82-1385, §

1; Ord. 97-12-E, § 2; Ord. 98-253-E, § 1)

Section 21.10. - Execution of instruments; examination of claims; funding through revenue bonds or revenue certi�cates.

All instruments in writing necessary to be signed by JEA shall be executed by the chairperson and secretary or assistant

secretary, or by such o�cer, agent or employee of JEA as it may by resolution designate. JEA shall provide for the examination of

all payrolls, bills, and other claims and demands against JEA to determine before the same are paid that they are duly

authorized, in proper form, correctly computed, legally due and payable, and that JEA has funds on hand to make payment.

Funds on hand to make payment shall be deemed to have been provided when revenue bonds or revenue certi�cates of JEA (or

notes issued in anticipation thereof) to �nance the acquisition and construction of plants and facilities for the production and/or

transmission of electricity, the production and transmission of water, the transmission and treatment of wastewater and the

transmission of natural gas, costing in excess of $10,000,000.00 have been duly authorized as provided in this article whereupon

JEA may enter into instruments in writing for the acquisition and construction of such plants and facilities and may sell such

revenue bonds or revenue certi�cates (or notes issued in anticipation thereof) in the manner provided in this article in

installments to provide funds as obligations of JEA under such instruments in writing become due.

(Laws of Fla., Ch. 78-538, § 1; Laws of Fla., Ch. 80-515, § 1; Ord. 84-1307-754, § 25; Laws of Fla., Ch. 92-341, § 1; Ord. 93-82-1385, §

1; Ord. 97-12-E, § 2; Ord. 98-253-E, § 1)

Section 21.11. - Legislative authority of council.

Notwithstanding any provision of this charter to the contrary, the council may repeal or amend any portion of this article, by

two-thirds vote of the membership of the council. A public hearing on the adoption of the ordinance shall be advertised in

substantially the same manner as the council is required to advertise its intention pursuant to s. 200.065, Florida Statutes, and

held not earlier than 30 days after the introduction of the ordinance into the council. The council shall take �nal action on the

ordinance only after the expiration of 60 days after the advertised public hearing, and no ordinance shall be enacted except by a

two-thirds vote of the entire council. If the mayor disapproves the ordinance, the council may enact it notwithstanding such

disapproval only by a four-�fths vote of the entire council.

(Laws of Fla., Ch. 78-538, § 1; Laws of Fla., Ch. 80-515, § 1; Ord. 84-1307-754, § 25; Laws of Fla., Ch. 92-341, § 1)

Section 21.12. - Severability.

If any provisions of this article or the application thereof to any person or circumstance is held invalid by a court of

competent jurisdiction, the invalidity shall not a�ect other provisions or applications of this article which can be given e�ect

without the invalid provision or application, and to this end the provisions of this article are declared to be severable.

(Ord. 93-82-1385, § 1)
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ARTICLE IX.  UTILITY AUTHORITY
Editor's note:

   Ordinance No. 1285, adopted by the city commission on Feb. 19, 1985, and ratified at referendum March
26, 1985, to be effective Oct. 1, 1985, amended the Charter but did not specify the exact manner of
inclusion of its provisions.  However, upon the advice of the city, the editor had included the pr ovisions of
Ord. No. 1285, §§ 1   19 and 21, as a new Article IX.

Cross-reference:

   Electrical code, Ch. 10; utilities, Ch. 29.

SECTION 1 [GENERAL PROVISIONS.]

   There is hereby created and made a part of the government of the City of Kissimmee a utility authority to
be known and designated as "Kissimmee Utility Authority," City of Kissimmee, Florida, which shall be
responsible for the development, production, purchase, sale, exchange, interchange, transmission and
distribution of all electricity and such other utility services as may be designated by resolution by the city
commission. The authority shall have exclusive jurisdiction, control and management of the said utilities of
the city and all its operations and facilities. The authority shall have all the powers and duties possessed by
the city to construct, acquire, expand and operate said utility systems, and to do any and all acts or things
that are necessary, convenient or desirable in order to operate, maintain, enlarge, extend, preserve and
promote an orderly, economic and businesslike administration of the said utility systems. The authority
shall operate as a separate unit of the city government; and except as otherwise provided in this ordinance
[article], the authority shall be free from the jurisdiction, direction, and control of other city officers and of
the city commission. The authority may sue or be sued in its own name. All damage claims arising from the
operations of the authority and the said utilities shall be the responsibility of and be liquidated by the
authority from the appropriate funds of the utility systems.  For the purposes of this ordinance [article],
unless otherwise designated or the context requires, the word "authority" shall mean the Kissimmee Utility
Authority, and the word "city" shall mean the City of Kissimmee, Florida.

(Ord. No. 1285, § 1, 2-19-85)

SECTION 2 AUTHORITY T O CONSIST OF FIVE MEMBERS.

   The City Commission shall, within fifteen (15) days of the determination of the election results as
provided for in Section 22 of this ordinance [not codified herein], appoint by majority vote of the entire
commission a group of five (5) citizens of the City of Kissimmee who shall act as a nominating committee.
The responsibility of this nominating committee is to recommend within sixty (60) days three (3) qualified
electors who have demonstrated a successful business or professional management career, except that two
(2) of the three (3) persons may reside outside the city limits of the City of Kissimmee, and who purchases
electricity from the city's utilities and who portrays the above attributes. Within fifteen (15) days of receipt
of nominations, the city commission by majority vote of the entire commission shall elect individuals to
serve on the Kissimmee Utility Authority for one term of three (3) years, four (4) years, and five (5) years,
respectively. If any nominee is not elected by the commission, the nominating committee shall present
another nominee within fifteen (15) days. In addition to said three (3) persons, the city commission shall
direct the mayor commissioner, hereinafter referred to as mayor, to serve as ex officio member of the
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Kissimmee Utility Authority without a vote. Further, the city commission shall appoint the two (2) most
senior members of the then active city commissioners to serve a one-year and a two-year term, respectively;
the most senior member of the city commission to serve a one-year term on the Kissimmee Utility
Authority. After this period no active city commissioner shall serve on the authority. Further, no member of
the city commission, except the mayor of the City of Kissimmee and those members of the city commission
named as initial members of the authority shall serve on the authority. Neither employees of the City of
Kissimmee or any elected official shall be qualified to serve as a member of the said utility authority. No
member of the authority shall, except the mayor of the City of Kissimmee, serve more than two (2)
successive terms on the authority.

   All terms of the initial authority members shall expire as if they had begun on October 1, 1985. All future
full terms shall begin on October 1st.

   From the time of their election by the city commission until this ordinance [article] becomes law on
October 1, 1985, the Kissimmee Utility Authority is charged with developing and approving policies,
bylaws and procedures to facilitate the orderly transition as contemplated in this ordinance [article] on
October 1, 1985.

   If a member is elected to fill a vacancy created by death, disability, resignation or removal, he or she shall
serve the remaining term of the member causing such vacancy. Any elected member may be removed from
office upon a four-fifths vote of the entire city commission for malfeasance, misfeasance, nonfeasance, or
upon recommendation to the city commission by a four-fifths vote of the entire members constituting the
Kissimmee Utility Authority and affirmative action thereon by the city commission. Any member of the
authority who is arrested, informed against, or indicted may be suspended or removed as authorized by law.

   The utility authority by majority vote shall elect from among its members a chairperson, who shall
preside over the meetings of the utility authority, a vice-chairperson who shall act for the chairperson
during his or her absence, and a secretary. An election of officers of the utility authority shall be held at the
first regular meeting at which all members are present following the appointment of a new member for a
full term, but not later than the fourth meeting following the appointment. The utility authority shall adopt
rules for the conduct of its meetings. No action shall be taken by the utility authority except by the
affirmative vote of at least three (3) members. Three (3) members shall constitute a quorum. The utility
authority shall hold a regular meeting at least once each month. All meetings shall be open to the public and
minutes shall be kept of all meetings. Copies of such minutes shall be furnished to members of the city
commission within seven (7) days of such meeting. Special meetings may be called upon six (6) hours'
written notice thereof by the chairman or any three (3) members.

(Ord. No. 1285, § 2, 2-19-85; Am. Ord. 2762, § 1, passed 6-1-10; Am. Ord. 2763, § 1, passed 6-15-10)

SECTION 3  RESER VED.

SECTION 4  ELECTION OF MEMBERS AFTER INITIAL ORGANIZA TION.

   After the initial membership of the Kissimmee Utility Authority is filled as provided in Section 2 of this
Article, all subsequent members shall be appointed in the following manner. The Kissimmee Utility
Authority shall be composed of five (5) members possessing the qualifications as set out in Section 2. Each
Kissimmee Utility Authority member will be appointed by a 4/5 vote of the entire city commission, sixty
(60) days prior to a regular vacancy or within thirty (30) days of an unforeseen vacancy.

(Ord. No. 1285, § 4, 2-19-85; Am. Ord. 2825, passed 5-1-12)

SECTION 5  COMPENSA TION.
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   No member shall be paid; however, members shall be entitled to be reimbursed for travel or other
expenses in carrying out their duties.

(Ord. No. 1285, § 5, 2-19-85)

SECTION 6  INDEMNIFICA TION.

   The authority shall provide adequate liability insurance coverage for its members. The authority shall
hold harmless and indemnify its members, utility director, agents and employees to the full extent permitted
by law, including, but not limited to, all liabilities, expenses and losses incurred by its members, utility
director, agents and employees in connection with acts of error or omissions,  other  than willful violations
of laws, committed within the scope of their duties, and shall defend, at the authority's expense, all claims
and suits in connection therewith.

(Ord. No. 1285, § 6, 2-19-85)

SECTION 7  ISSUING DEBT .

   (a)   The authority is authorized by resolution to issue revenue bonds from time to time (hereinafter
referred to as "bonds") to provide funds for any of its corporate purposes to pay all or part of the cost of any
project as above described or for the purpose of refunding bonds or other obligations issued for such
purpose. Such bonds may be in such denomination or denominations, may bear interest at such rate or rates,
which may be a floating rate, shall mature at such time or times, all as may be determined by the authority.
The bonds may be redeemable before maturity, at the option of the authority, at such price or prices and
under such terms and conditions as may be fixed by the authority prior to their issuance. The authority shall
determine the form of bonds, including any interest coupons to be attached thereto, the manner of execution
of the bonds, and the place or places of payment of principal and interest, which may be at any bank or trust
company within or without the State of Florida. The resolution authorizing the issuance of the bonds shall
contain such provisions relating to the use of proceeds from the sale of the bonds and for the protection and
security of holders of the bonds, including, but not limited to, the source of payment for the bonds, their
rights and remedies, and the rights, powers, privileges, duties and obligations of the authority with respect
to the same, as shall be determined by the authority. In case any officer whose signature or facsimile of
whose signature shall appear on any bonds or coupons shall cease to be such officer before the delivery of
such bonds, such signature or such facsimile shall nevertheless be valid and sufficient for all purposes the
same as if he had remained in office until such delivery.

   All bonds issued under the provisions of this act shall be and are hereby declared to have all the qualities
and incidents of negotiable instruments under the laws of the State of Florida. The  bonds may be issued in
the coupon or in fully registered form, or both, as the authority may determine, and provisions may be made
for the registration of any coupon bonds as to principal alone and also as to both principal and interest and
for the reconversion into coupon bonds of any bonds registered as to both principal and interest. The bonds
shall be sold at public or private sale at such price or prices as the authority shall determine to be in its best
interest.

   (b)   When bonds have been authorized by resolution of the authority, bond anticipation notes may be
authorized and issued from time to time, to temporarily finance the costs, or any part thereof, of the project
for which the bonds are to be issued, in anticipation of the issuance of said bonds. Such bond anticipation
notes (hereinafter called "notes"), which shall include bond anticipation notes which may be issued as part
of a tax exempt commercial paper program, or other short-term note financing program, shall be authorized
by a resolution of the authority which resolution shall fix the maximum amount of notes to be issued, the
maximum interest rate such notes may bear, which may be a floating rate, the denomination or
denominations thereof, the redemption provisions thereof, which may include provisions for payment on
demand of the purchaser or purchasers, and such other details, including the form of such notes, provisions
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for the renewal thereof and the security for payment thereof as shall be determined by the authority. Such
notes shall have such qualities and incidents of negotiable instruments and shall be executed in the manner
provided herein for the bonds and shall be payable from the proceeds of said bonds unless sooner paid from
the revenues of the project for which they are issued or from any other sources. Each such note, including
any renewals thereof, shall mature on such date or dates that shall be determined by the authority. When
authorized by resolution such notes, including renewals, may be sold by officers of the authority at public
or private sale and delivered by such officers to the purchaser or purchasers thereof within the limitations
and restrictions contained in such resolution.

   All bonds of the City of Kissimmee validated by court decree, and all bond anticipation notes and all
indebtedness evidenced by written instrument and remaining unpaid are hereby ratified and confirmed as
valid obligations of the Kissimmee Utility Authority.

   The rates of interest payable on revenue bonds and revenue anticipation certificates and all other
obligations issued by the Kissimmee Utility Authority shall be set by the authority notwithstanding any
interest rate limitation prescribed by general law or any other special law.

(Ord. No. 1285, § 7, 2-19-85)

SECTION 8  AGREEMENTS AND SHOR T-TERM DEBT .

   The authority:

   (a)   May join with any other electric utility located within or without the state or any group of such
electric utilities, public or private, for the purpose of jointly financing, acquiring, building, constructing,
erecting, extending, enlarging, leasing (as lessor or as lessee), improving, furnishing, owning and operating
any project in accordance with the provisions of this act, and may contract with any such utility or group of
electric utilities for any such purpose;

   (b)   May contract for a specified period of years for:

      (1)   The purchase by take-or-pay contracts, or otherwise, of capacity or energy, or both, in any quantity
from any project owned or operated directly or indirectly under lease, by any person, trust or corporation,
including contracts or other arrangements between or among the existing electric system of the authority
and one or more separate systems of the authority for the allocation to said existing electric system and/or
any one or more such systems of the output, capacity, energy or services of projects of the authority, and for
the allocation of the authority's costs related to such projects, on a take-or-pay basis or otherwise;

   (c)   May contract for a specified period of years for the purchase of fuel, fuel supply or source and fuel
transportation facilities for use in the operation of the system;

   (d)   May purchase, sell, lease, sublease, own, maintain and operate coal, oil, gas and other fuel reserves,
together with any and all mines, wells, pipelines and other facilities as well as facilities for transportation of
such reserves, including, but not limited to, hopper cars and other rolling stock, both within and without the
State of Florida, as are necessary to provide economical, long-term and reliable fuel supply for projects to
be accomplished under this act;

   (e)   May borrow money from the city, for any period not to exceed one year, to provide the authority with
working capital to meet routine or emergency cash requirements at such interest rates, which may be a
floating rate, and upon such conditions concerning the method of borrowing, the time and manner of
payment and the maximum amount that may be on loan at any time, as are determined by ordinance of the
commission; and to borrow money from lending institutions or persons or other entity, including borrowing
as part of a tax-exempt commercial paper or other short-term note financing program, which may be a
floating rate, which may include provisions for payment upon demand by the purchaser or purchasers, as
authorized by resolution of the authority. When authorized by resolution of the authority such notes,
including renewals, may be sold by officers of the authority at public or private sale and delivered by such
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officers to the purchaser or purchasers thereof within the limitations and restrictions contained in such
resolution;

   (f)   May lend money to the city, for any period not to exceed one year, to provide the city with working
capital to meet routine or emergency cash requirements at such interest rates, which may be a floating rate,
and upon such conditions concerning the method of borrowing, the time and manner or payment, and the
maximum amount that may be on loan at any time, as may be determined by the authority.

(Ord. No. 1285, § 8, 2-19-85)

SECTION 9  PENSION OR RETIREMENT SYSTEM.

   All employees of the City of Kissimmee on the effective date of this ordinance [article] who shall be
under the supervision of the authority shall continue without any loss of right or benefits as employees
under the pension plans and civil service merit system of the city existing on the effective date of this
ordinance [article] or hereafter.

   The authority shall have power to create or regulate a pension or retirement system. It may utilize the
existing city pension and retirement plans for its employees and shall make contribution to the cost of
pension and retirement plans as may be, from time to time, required which cost shall be paid in the same
manner as any other operating expense.

(Ord. No. 1285, § 9, 2-19-85)

SECTION 10  REPOR TING REQUIREMENTS T O CITY .

   The authority, in addition to the reports and accounting it may otherwise be required by law to make,
within one hundred eighty (180) days after the close of the fiscal year, [shall] furnish the city commission
its annual report which shall include financial statements as of the end of the preceding fiscal year
presented in accordance with generally accepted accounting principles applicable to public utilities; and any
additional supporting statements or schedules deemed necessary and desirable by the city commission to
make a clear and informative presentation of the financial position of the authority. The reports shall be
kept on file in the city manager's office and shall be open to public inspection. The financial statements of
the authority shall be audited annually by a certified public accountant. The authority shall also annually
prepare and adopt a budget for the ensuing year and furnish a copy to the city commission at least forty-five
(45) days prior to the beginning of the next fiscal year. The fiscal year of the authority shall be the same as
the City of Kissimmee. The annual budget shall contain an amount anticipated to be transferred to the
general fund of the city, but not less than, as a minimum, 6.24 mils per kilowatt hour (kWh) of the retail
sales (sales not for resales) of electricity. This anticipated transfer figure shall be furnished to the city
within one hundred twenty (120) days prior to the beginning of the fiscal year, and the monetary “transfer”
shall be made as provided for in Section 11.

(Ord. No. 1285, §10, 2-19-85; Am. Ord. 2762, § 1, passed 6-1-10)

SECTION 1 1  PAYMENT OF OBLIGA TION.

   The authority may authorize reasonable expenditures to advertise and otherwise promote the use of the
utility services and to acquaint the public with the operations, programs and planned expansion of the
utilities.

   The authority may invest idle funds in order to return the highest yield possible consistent with proper
safeguards as outlined in statutes, bond covenants, and procedures to be specified and from time to time
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amended by the authority. Such procedures shall include, as a minimum:

   Designation of a custodian of funds;

   Reporting requirements;

   Classes and types of authorized investments;

   Designation of maximum maturities;

   Method for evaluation and selection of securities;

   Maximum maturities for investments;

   Provisions for safekeeping;

   Provisions for collateralization.

   The authority shall have the exclusive power and authority to manage and operate its financial affairs in
accordance with the provisions of existing revenue certificate ordinances and the provisions of the present
City Charter of the City of Kissimmee, except that transfers of net revenues by the authority to the city may
be made monthly at the option of the city commission. In no event shall the amount transferred be less than
6.24 mils per kilowatt hour (kWh) of retail sales of electricity.

   Contracts for services, construction, materials, supplies, equipment or machinery where the cost, value or
amount exceeds an amount specified by the authority shall not be entered into or purchases made without
competitive bidding. Bids shall not be required to purchase patented and manufactured products offered for
sale in a noncompetitive market or when the product can be obtained only from a sole source of supply, or
where the service cannot be contracted for upon the basis of competitive bidding, or where an operational
emergency exists as declared by the utility director. Such noncompetitive purchases shall require
ratification by the authority at the next meeting following the purchase. The provisions of this section shall
not apply to any contract or agreement between the authority and any engineers, architects, accountants,
attorneys, or for other professional services; or to agents, or investment bankers, relating to financing herein
authorized; or to contracts of a continuing nature where an extension thereof without bids shall be in the
best interest of the authority.

   All purchases are to be made in accordance with statutes and a set of purchasing procedures to be
established and from time to time amended by the authority, such procedures to include, as a minimum:

   Dollar limitation for competitive bidding;

   Method for obtaining and evaluating competitive bids and quotations;

   Dollar limitations and types of purchase orders to be issued;

   Designation of an individual responsible for purchasing.

(Ord. No. 1285, § 11, 2-19-85)

SECTION 12  INTEREST IN CONTRACTS WITH THE AUTHORITY   MEMBERS AND
OFFICERS.

   If a member or officer of the Kissimmee Utility Authority is employed by any person, firm or corporation
which is substantially interested in having or proposing to have any contractual relation with or rendering
or proposing to render for any consideration services to the Kissimmee Utility Authority, such member
shall not participate in any discussion before or action by the Kissimmee Utility Authority relating to such
proposal. General law, however, shall control with respect to any conflict with this section. Any violation of
the provisions of this section shall subject the person to removal as provided by law.
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(Ord. No. 1285, § 12, 2-19-85)

SECTION 13  SAME   EMPLOYEES.

   No employee of the Kissimmee Utility Authority shall be directly or indirectly employed by any person,
firm or corporation, nor be substantially interested, directly or indirectly, in any firm or corporation having
or proposing to have any contractual relationship with or rendering or proposing to render for any
consideration services to the Kissimmee Utility Authority when the approval, decision, recommendation or
advice of the employee shall be sought, obtained or required in any connection with such contract or
services, except that prior thereto full disclosure of the same shall have been made by such employee to the
authority or to the State of Florida as required by law.

(Ord. No. 1285, § 13, 2-19-85)

SECTION 14  MANAGEMENT AND CONTROL OF UTILITIES F ACILITIES.

   The Kissimmee Utility Authority shall have full and complete authority over the management and control
of the electric facilities of the City of Kissimmee and all operations incident or related thereto. As incident
thereto, the Kissimmee Utility Authority shall, but not by way of limitation, have full authority to plan,
finance, acquire, construct, purchase, operate, maintain, lease, manage and control the electric facilities of
the City of Kissimmee and to enter into contractual agreements for the acquisition and supply of fuel
therefor.

   All contracts shall be executed by the chairman or vice-chairman and secretary or assistant secretary. All
other instruments in writing necessary to be signed by the authority shall be executed by the chairman or
vice-chairman and secretary or assistant secretary, or by such officer, agent or employee of the authority as
it may designate.

   The authority shall have the power to appoint a utilities director to be responsible to the authority and
who shall serve at its pleasure.  There shall be such other officers and employees as may be provided by the
authority. The officers shall be appointed or removed by the utilities director subject to confirmation by the
authority. The employees shall be appointed and removed by the utilities director. The authority shall fix
the salary of the utilities director and shall have the power to fix the salaries of all other officers and
employees of the authority. The authority shall also have the power to employ or appoint engineers,
accountants, lawyers and such other personnel as may be required for the operation and management of the
utilities and to fix their compensation.

   The authority may require surety bonds for any of the officers and employees in such amounts as the
authority deems necessary. The premiums for the bonds shall be paid in the same manner as any other
operating expense.

(Ord. No. 1285, § 14, 2-19-85)

SECTION 15  SER VICE T O CUST OMERS.

   The utility authority is hereby authorized to acquire, establish, construct, maintain and operate electric
generating plants, electric lines, and facilities incident thereto anywhere within the State of Florida; to
furnish electricity, to persons, firms and corporations in any part of Osceola County and where otherwise
hereafter provided; and to construct and maintain electric lines, and other facilities in, along, under and
above all public highways, streets and easements through Osceola County for the purpose of conveying
electricity.
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   Said utility authority may connect its facilities with facilities of other utility systems and may enter into
contracts with these utility systems whereby the utility authority shall agree to sell, purchase or interchange
electric energy.

(Ord. No. 1285, § 15, 2-19-85)

SECTION 16  RA TES FOR MUNICIP AL USE.

   It shall be the duty of the utility authority to set rates for supplying the City of Kissimmee with electricity
and to collect from the city for the supplying of said utilities, and in all other respects the City of
Kissimmee shall meet its obligations and observe the rules and regulations of said utility authority the same
as any individual consumer of said utilities.

(Ord. No. 1285, § 16, 2-19-85)

SECTION 17  RULES, RA TES AND REGULA TIONS FOR PRIV ATE USE.

   The utility authority is hereby given the full power and authority to prescribe rules, rates and regulations
governing the sale and use of electricity wherever furnished by said utility authority, and to change the
same at its pleasure.

(Ord. No. 1285, § 17, 2-19-85)

SECTION 18  EMINENT DOMAIN.

   The Kissimmee Utility Authority is hereby authorized and empowered to exercise the right and power of
eminent domain to appropriate real and personal property, except state and federal, for the purpose of
obtaining, constructing and maintaining, water lines, transmission and distribution lines for electric or other
utilities, transportation and storage for fuel supply and other associated facilities on, over, under and/or
above any and all such lands in State of Florida without limitation and as otherwise provided by law and
conferred upon municipal corporations under Chapter 166, Florida Statutes. 

(Ord. No. 1285, § 18, 2-19-85)

SECTION 19  SER VICE   DISCONTINUANCE.

   Said Kissimmee Utility Authority shall have authority to discontinue the supplying of electricity or any
other public facilities or services, now or hereafter under the control, management or jurisdiction of said
utilities authority, to any and all users of the utility systems of the Kissimmee Utility Authority for
nonpayment, when due, of the fees, rentals or other charges for facilities and services of said utility
authority and any other utility systems. Regulations governing such discontinuance of any of such public
facilities and services, and the terms and conditions for the restoration of such facilities and services,
including penalties, interest and charges for the discontinuance or the restoration of such facilities and
services, may be adopted by said utility authority.

(Ord. No. 1285, § 19, 2-19-85)

SECTION 20  [TRANSFER OF ASSETS AND LIABILITIES.]
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   Upon the passage of this ordinance [article] and approval by referendum, the city commission on behalf
of the City of Kissimmee is hereby authorized and directed to transfer to the Kissimmee Utility Authority
all of the assets and liabilities of the electric system as it exists on the effective date of this ordinance
[article]. Said transfer shall be pursuant to the authority set forth in Article II, Chapter 1, Section 5 of the
Kissimmee City Charter. After the transfer as aforesaid, the Kissimmee Utility Authority is not authorized
to sell the assets so transferred or any acquired under their authority to any third entity without compliance
with Article II, Chapter 1, Section 5 of the Kissimmee City Charter.

(Ord. No. 1285, § 21, 2-19-85)

SECTION 21  AUTHORITY T O SELL MUNICIP AL ELECTRIC SYSTEM.

   Whenever a majority of the qualified electors of the City of Kissimmee, in an election called and held for
that purpose, shall approve and ratify the sale by the city of its entire electric generating plant and
distribution system, including all engines and power plant apparatus, all wires, meters, poles, transformers,
right-of-way and street lighting equipment, electric stores and supplies owned and used by the city for the
generating and distribution of electricity, the city is hereby authorized and empowered to barter, sell and
transfer said property.

   Prior to the holding of any election, the mayor-commissioner and the city manager shall issue their
proclamation, calling such election, which proclamation shall contain a brief synopsis of the proposed sale.
Such proclamation shall be advertised, once a week for four (4) consecutive weeks prior to the date set for
such election, in a newspaper of general circulation in the city of Kissimmee. Such election shall, in all
other respects, be held in the same manner as other elections are now held, under the laws of the state and
the ordinances of the city.

   Should such election be held and a majority of the qualified electors of the city in such election ratify and
approve a proposed sale, then the city commission is hereby authorized, empowered and directed to
consummate such sale and transfer and deliver such property to the purchaser thereof, upon compliance by
the purchaser with the terms and conditions of such proposed sale.

(Ord. 2754, § 1, passed 4-20-10)

SECTION 22  JOINT OWNERSHIP AND OPERA TION OF ELECTRICAL ENERGY
PRODUCTION F ACILITIES WITH ST . CLOUD, FLORIDA.

   The City of Kissimmee, Florida, in addition to the authority it now possesses under its present charter, be,
and it is hereby further authorized to jointly, with the city of St. Cloud, Florida, purchase, hire, construct,
own, maintain and operate, both inside and outside the limits of said city, land and facilities necessary to
produce electrical energy and to transmit such energy over joint or separate transmission facilities in
conjunction with the city of St. Cloud, Florida, and to make such contracts as may be necessary in relation
thereto, and to establish by ordinances of the city, if necessary, an authority or agency to accomplish the
acquisition, construction, enlargement, improvement, operation and maintenance of the facilities with the
city of St. Cloud, Florida, with the power to issue revenue obligations for the financing thereof.

(Ord. 2754, § 1, passed 4-20-10)



1/16/2018 New Smyrna Beach, FL Code of Ordinances

1/21

CHAPTER 15. - UTILITIES COMMISSION

Sec. 209. - Created; de�nitions.

There is hereby created and made a part of the government of the City of New Smyrna Beach a utilities

commission to be known and designated as "Utilities Commission, City of New Smyrna Beach, Florida,"

which shall consist of �ve (5) members. For the purposes of this act, unless otherwise designated, the word

"commission" shall mean the utilities commission of New Smyrna Beach and the word "commissioner" shall

mean a member of the said utilities commission. Except as otherwise authorized, the utilities commission

shall function the same as it previously functioned under Laws of Fla., ch. 67-1754. This act shall not

supersede or alter the general law in e�ect and agreements entered into prior to the e�ective date of this

act [June 12, 1985].

(Laws of Fla., ch. 67-1754, § 1; Ord. No. 25-84, § 2, 10-2-1984; Laws of Fla., ch. 85-503, § 1)

Sec. 210. - Members—Appointment; term; vacancy; removal.

The commission shall consist of �ve (5) members to be appointed by the city commission. One (1)

commissioner shall serve until the �rst Wednesday in September, 1967, one (1) shall serve until the �rst

Wednesday in September 1968, one (1) shall serve until the �rst Wednesday in September 1969, one (1)

shall serve until the �rst Wednesday in September 1970 and one (1) shall serve until the �rst Wednesday in

September 1971. The city commissioners shall appoint a replacement for any commissioner whose term

expires and the replacement shall be appointed for a term of three (3) years. Should a vacancy occur on the

utilities commission by virtue of resignation, death or removal, the unexpired term shall be �lled as

provided above. Any commissioner may be removed from o�ce upon a majority vote of the city

commissioners for malfeasance, misfeasance, nonfeasance, conviction of a felony or upon recommendation

of a majority of the utilities commissioners.

(Laws of Fla., ch. 67-1754, § 2; Ord. No. 25-84, § 2, 10-2-1984; Laws of Fla., ch. 85-503, § 2)

Sec. 211. - Same—Quali�cations.

Each commissioner shall be a quali�ed elector and freeholder in New Smyrna Beach, but no employee

or elected or appointed o�cer of the city shall be a commissioner and no commissioner shall serve more

than three consecutive terms.

(Laws of Fla., ch. 67-1754, § 3; Ord. No. 25-84, § 2, 10-2-1984; Laws of Fla., ch. 85-503, § 3)

Sec. 212. - Meetings; rules and regulations; o�cers.
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The commission shall meet at least once each month at the o�ces of the commission. All meetings of

the commission shall be open to the public and minutes shall be kept of all meetings. The commission shall

have authority to promulgate rules and regulations for the conduct of its meetings and the operation of its

business. At the regular meeting of the commission in September of each year, the commissioners shall

elect a chairman, a vice-chairman, a secretary and a treasurer from its membership; however, the o�ce of

secretary and treasurer may be combined.

(Laws of Fla., ch. 67-1754, § 4; Laws of Fla., ch. 85-503, § 4)

Sec. 213. - Authority to appoint and employ necessary personnel.

The commission shall have the power to appoint and employ engineers, auditors, attorneys and such

other personnel as may be necessary for the e�cient operation of the city's utilities and the management of

its business and a�airs.

(Laws of Fla., ch. 67-1754, § 5; Laws of Fla., ch. 85-503, § 5)

Sec. 214. - Authority over city's utilities.

The commission shall, pursuant to the New Smyrna Beach Charter, manage, operate and control all of

the city's utilities and shall employ and discharge at their pleasure all employees whose services are

performed in any manner in connection with said utilities.

(Laws of Fla., ch. 67-1754, § 6; Ord. No. 25-84, § 2, 10-2-1984; Laws of Fla., ch. 85-503, § 6)

Sec. 215. - Commissioners' salary, expenses.

The commissioners shall be paid such salary as may from time to time be set by the city commission of

the City of New Smyrna Beach, but no more than one hundred dollars ($100.00) each month, and in

addition shall be paid necessary expenses incurred in carrying on and conducting the business of the

commission subject to the approval of the city commission.

(Laws of Fla., ch. 67-1754, § 7; Laws of Fla., ch. 85-503, § 7)

Sec. 216. - Monthly statements; �scal year; annual audit.

The commission shall submit to the city commission a monthly statement showing all sums or amounts

received, operating expenses, amount charged to depreciation and extensions, reserve fund and amount

appropriated to interest and sinking fund. The �scal year of the commission shall begin October 1 and end

September 30 of each year and the books and records of the commission shall be audited by an

independent certi�ed public accountant as of the close of business of each �scal year.
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(Laws of Fla., ch. 67-1754, § 8; Laws of Fla., ch. 85-503, § 8)

Sec. 217. - General powers and authority.

The commission shall have full and exclusive power and authority to prescribe rules, rates and

regulations governing the sale and use of electricity, water, gas and sewage collection and treatment

wherever such services are furnished by said commission and to change the same at its pleasure, after

conducting a public hearing or hearings pertaining to rate changes. The commission is authorized to furnish

electricity, power, water, gas and sewage collection and treatment to private individuals and corporations

wherever the same may be required and feasible as determined by the commission and for said purpose

the commission shall have the right to acquire, construct, maintain, extend, improve and develop electric

production and distribution systems, water production and distribution facilities and systems, gas

production and distribution systems and sanitary sewer facilities and systems, including the right to

construct and maintain electric lines, water and gas mains and sewers in, along and under all public streets

and highways and to contract with and receive grants and contributions from the United States or any of its

agencies or departments, the state and any municipality, public body, corporation, partnership or individual

for such purposes. The commission may extend city utilities beyond the corporate limits of the City of New

Smyrna Beach in conformance with the requirements of Chapter 366, Florida Statutes, only upon approval

by ordinance of the city commission and the commission may enter into a contract for a term of more than

four (4) years only after approval by ordinance of the city commission. The city commission may not

withhold its approval or deny passage of an ordinance where such withholding or denial would cause the

commission to violate any of the covenants or terms of its bond resolutions and related contracts,

resolutions, and documents. The commission shall prepare and submit its budget for the ensuing year to

the city commission on or before June 1 of each year, setting forth its estimated gross revenues and

estimated requirements for operations and maintenance expenses, debt service, and depreciation. A copy

of the budget shall be published once in a newspaper of general circulation in the city during the month of

June. The commission shall adopt the budget for the ensuing year only upon approval by ordinance of the

city commission. The city commission may not withhold its approval or deny passage of an ordinance

approving the budget where such withholding or denial would cause the commission to violate any of the

covenants or terms of its bond resolutions and related contracts, resolutions, and documents.

(Laws of Fla., ch. 67-1754, § 9; Ord. No. 25-84, § 2, 10-2-1984; Laws of Fla., ch. 85-503, § 9)

Sec. 218. - Billing and collection of fees and charges; disposition of funds collected.

The commission shall have the exclusive power and authority to bill and collect the prescribed fees or

charges for all services and utilities under its control and when collected, the �ow of funds shall be: First, the

payment of all operating and maintenance expenses of said utilities; second, the funding of all reserves

required by revenue certi�cates issued by the city or said commission for projects under commission

control including the debt service payments of all such revenue certi�cates as same become due; third, the
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payment to the general fund of the city a sum equal to six (6) percent of the gross revenues from utilities

under commission control; such payments shall be made monthly. The surplus shall be paid annually to the

general fund of the city after reserving an adequate fund for operation and maintenance expenses, capital

improvements and line extensions as determined by the commission.

(Laws of Fla., ch. 67-1754, § 10; Laws of Fla., ch. 85-503, § 10)

Sec. 219. - Acquisition of property by eminent domain; title.

The commission is empowered, by its duly constituted authorities, to exercise the right of eminent

domain to appropriate property, except state or federal, for the purpose of obtaining, constructing and

maintaining electric plants, substations and distribution lines; water or gas mains; reservoirs and pumping

stations; sewer lines, pumping stations and disposal or processing plants; and to acquire all such lands,

waters and lands adjacent to waters which the commission judges may be necessary for the full and

complete construction, maintenance and operation of any utility. The title to all property, real or personal,

owned or acquired by the commission shall be vested in the City of New Smyrna Beach.

(Laws of Fla., ch. 67-1754, § 11; Laws of Fla., ch. 85-503, § 11)

Sec. 220. - Authority to shut o� and discontinue water, electricity, etc.

The commission shall have the power to shut o� and discontinue the supplying of water, electricity or

any other utilities or services now or hereafter under the control, management or jurisdiction of the

commission to any and all users for violation of any of the rules or regulations pertaining to the sale,

distribution or use of such utilities and services and for nonpayment, when due, of the fees, rentals or other

charges for utilities and services. Regulations governing the shutting o� and discontinuance of any of such

utilities and services and the terms and conditions for the restoration of such utilities and services, including

interest and charges for shutting o� and discontinuance or the restoration of said utilities and services may

be adopted by the commission.

(Laws of Fla., ch. 67-1754, § 12; Laws of Fla., ch. 85-503, § 12)

Sec. 221. - Agreements with holders of revenue bonds and other obligations.

The commission shall have power and authority to make agreements and covenants with the City of

New Smyrna Beach and the holders of any revenue bonds or other obligations issued to �nance, in whole or

in part, any repairs, extensions or improvements of any utility with respect to the �ling and collecting of

fees, rentals and other charges for services and utilities. All such agreements and covenants shall constitute

and be deemed valid contracts between the commission and the holders of any revenue bonds or other

obligations and may be enforced by any holder of such revenue bonds or any other obligations in any court
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(1)

(2)

(3)

of competent jurisdiction subject, however, to any provision for enforcement which may be contained in

such agreements or covenants or in the resolution or resolutions of the governing body of the city or the

commission pursuant to which such obligations were issued.

(Laws of Fla., ch. 67-1754, § 13; Laws of Fla., ch. 85-503, § 13)

Sec. 222. - Borrowing money.

The commission, upon a majority vote, is hereby authorized to borrow at any time an amount of money

equal to ten (10) percent of the book value of the electric and water plants for any six (6) month period and

to pay interest on such sum borrowed at a rate not to exceed the then prevailing interest rate and to issue

its promissory note or notes as evidence of said indebtedness, which notes shall be signed by the chairman

of the commission and the secretary thereof, provided that at no time shall such promissory note or notes

exceed ten (10) percent of the book value of such plants and provided further that money so borrowed shall

be expended only for current operating expenses.

(Laws of Fla., ch. 67-1754, § 14; Laws of Fla., ch. 85-503, § 14)

Sec. 223. - Revenue certi�cates and promissory notes.

The commission shall, upon the approval by ordinance of the city commission, after conducting a public

hearing or hearings, have the right, power and authority to issue revenue certi�cates or promissory notes

for the purpose of paying all or a part of the cost of acquisition, construction, repairing, extensions,

additions, equipping and the reconstruction of any of the city's utilities. The city commission shall not

withhold its approval or deny passage of an ordinance where such a withholding or denial would cause the

commission to violate any of the covenants or terms of its bond resolutions and related contracts,

resolutions and documents. All of such revenue certi�cates or promissory notes while authorized and

issued by the commission shall be obligations of the city of New Smyrna Beach and no referendum or

freeholder election shall be required as a condition precedent to the issuance of such revenue certi�cates

or promissory notes. All revenue certi�cates shall be o�ered for sale to not less than three (3) responsible

bond brokers and the best bid excepted unless, in the discretion of the commission, a better bid can be

obtained by negotiation. In such cases the commission shall have the right to reject all bids and sell said

certi�cates upon the best terms o�ered therefor.

Revenue certi�cates issued under the provisions of this act shall be payable from the

revenues derived from the operation of the city's utilities or services under the

supervision, operation and control of the commission and from any other funds

legally available therefor.

The commission shall not convey or mortgage any property or facility or any part

thereof as security for the payment of revenue certi�cates.

In the discretion of the commission, each or any issue of such revenue certi�cates
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may be secured by a trust agreement by and between the commission and a

corporate trustee which may be any trust company or bank having the powers of a

trust company within or outside of the state. Such trust agreement may pledge or

assign the revenues to be received by the commission. The resolution providing for

the issuance of revenue certi�cates or such trust agreement may contain such

provisions for protecting and enforcing the rights and remedies of the certi�cate

holders as may be reasonable, proper and not in violation of law, including

covenants setting forth the duties of the commission in relation to the acquisition,

construction, improvements, maintenance, operation, repair, equipping and

insurance of the facilities, and the custody, safeguarding and application of all

monies. It shall be lawful for any bank or trust company incorporated under the laws

of this state to act as such depository and to furnish such indemnifying bonds or to

pledge such securities as may be required by the commission. Such resolution or

such trust agreement may restrict the individual right of action by certi�cate holders

as is customary in trust agreements securing bonds or debentures of corporations.

In addition to the foregoing, such resolution or trust agreement may contain such

other provisions as the commission may deem reasonable and proper for the

security of certi�cate holders. Except as this chapter otherwise provides, the

commission may provide, by resolution or by trust agreement, for the payment of

the proceeds of the sale of the revenue certi�cates and the revenues of the utilities

and services to such o�cer, board or depository as it may determine for the custody

thereof and for the method of disbursement thereof with such safeguards and

restrictions as it may determine. All expenses incurred in carrying out such trust

agreement may be treated as a part of the cost of operation of the utilities a�ected

by such trust agreement.

The resolution or trust agreement providing for the issuance of the revenue

certi�cates may also contain such limitations upon the issuance of additional

revenue certi�cates as the commission may deem proper and such additional

certi�cates shall be issued under such restrictions or limitations as may be

prescribed by the resolution or trust agreement.

(Laws of Fla., ch. 67-1754, § 15; Ord. No. 25-84, § 2, 10-2-1984; Laws of Fla., ch. 85-503, § 15)

Sec. 224. - Refunding revenue certi�cates.

The commission, upon approval by ordinance of the city commission is authorized to provide by

resolution for the issuance of refunding revenue certi�cates for the purpose of refunding any revenue

certi�cates heretofore issued by the city of New Smyrna Beach then outstanding or issued under the
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provisions of this chapter. The commission is further authorized, upon approval by ordinance of the city

commission, to provide by resolution for the issuance of revenue certi�cates for the combined purpose of:

Paying the cost of any acquisition, construction, extension, addition, improving,

equipping or reconstruction of a facility or facilities of the commission;

Refunding revenue certi�cates heretofore issued by the city of New Smyrna Beach

and of the commission which shall theretofore have been issued under the

provisions of this chapter and shall then be outstanding.

The issuance of such obligations, the maturities and other details thereof, the rights and remedies of

the holders thereof, the rights, powers, privileges, duties and obligations of the commission with respect to

the same shall be governed by the foregoing provisions of this chapter insofar as the same may be

applicable. The city commission shall not withhold its approval or deny passage of an ordinance where such

a withholding or denial would cause the commission to violate any of the covenants or terms of its bond

resolutions and related contracts, resolutions and documents.

(Laws of Fla., ch. 67-1754, § 16; Ord. No. 25-84, § 2, 10-2-1984; Laws of Fla., ch. 85-503, § 16)

Sec. 225. - Legal status of revenue certi�cates or other obligations.

Any revenue certi�cates or other obligations issued pursuant to this chapter shall be and constitute

legal investments for bonds, savings banks, trustees, executors, administrators and all other �duciaries for

all state, municipal and public funds and shall also be and constitute securities eligible for deposit as

security for all state, municipal or other public funds notwithstanding the provisions of any other law or

laws to the contrary.

(Laws of Fla., ch. 67-1754, § 17; Laws of Fla., ch. 85-503, § 17)

APPENDIX 

Sec. 6. - Establishment of new municipality; boundaries.

A municipality to be known and designated as the "City of New Smyrna Beach," is hereby created,

established, organized and constituted in the County of Volusia, and State of Florida, the territorial

boundaries of which shall be as follows:

Beginning at an old stake situated ninety-seven feet (97) east of the center of the bridge South Canal,

Gabordy's Canal at its junction with the Indian River North, and the southeast corner of the Pedro De Cala

Grant also being the southeast corner of the Seymour Pickett Grant, supposed to be located within a few

feet of the northeast corner of said bridge, and on the north shores of said canal, in Township 17 South,

Range 34 East; thence westerly along the south line of said Pickett Grant to the southwest corner of said

Pickett Grant; thence northerly on the west line of said Pickett Grant to the northwest corner of said Pickett

[7]
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Grant; thence easterly along the north line of said Pickett Grant to the southeast corner of Lot 1, Model Land

Company's Subdivision as recorded in Map Book 4, page 9 of the Public Records of Volusia County, Florida;

thence northerly along the east line of said Lot 1, to the northeast corner of said Lot 1; thence westerly

along the north line of said Lot 1 to an intersection with the southerly prolongation of the west line of a

street platted in said Model Land Company's Subdivision, said street being between Lots 28 to 33, inclusive,

and Lots 21 to 26 inclusive of said Model Land Company's Subdivision, said street now known as Alma

Street; thence northerly along said southerly prolongation and the west right-of-way of Alma Street to the

southeast corner of Block 8, Cotton Shed Addition as recorded in Map Book 6, page 180 of the Public

Records of Volusia County, Florida; thence along the northerly right-of-way of Field Street S 72°48′54″ W,

320.00 feet to an intersection with the easterly right-of-way of Jones Street; thence along the easterly right-

of-way of Jones Street N 01°15′23″ W, 202.30 feet; thence continue along said easterly right-of-way N

19°05′48″ W, 444.46 feet; thence S 70°54′12″ W, 87.04 feet to a point on the southerly right-of-way of

Railroad Avenue; thence along said southerly right-of-way S 35°57′29″ W, 48.72 feet to an intersection with

the easterly right-of-way of Ingham Road; thence along said easterly right-of-way N 00°02′14″ E, 219.08 feet

to a point on the southerly right-of-way of New State Road 44 (100-foot right-of-way) said point being on a

curve concave to the north, said curve having a central angle of 01°45′36″ and a radius of 5,779.78 feet;

thence easterly along the arc of said curve 177.54 feet to the end of said curve; thence continue along said

southerly right-of-way N 66°20′42″ E, 4.51 feet; thence N 19°08′24″ W, 137.38 feet to a point on the southerly

right-of-way line of the vacated Florida East Coast Railway, Orange City Branch, 100-foot right-of-way, said

right-of-way being now the Utilities Commission, City of New Smyrna Beach Transmission Line; thence along

said right-of-way S 77°42′31″ W 1,349.15 feet to an intersection with the north right-of-way of Walden Street;

thence along said right-of-way S 89°43′33″ E, 176.97 feet; thence S 00°23′33″ E along the East line of Lot 109,

C. T. Roper's Subdivision as recorded in Map Book 4, page 125 of the Public Records of Volusia County,

Florida, and its northerly prolongation, 330.00 feet to the southeast corner of said Lot 109; thence easterly

along the southerly line of a 20 foot alley to the southwesterly corner of Lot 72, said Roper's Subdivision;

thence N 00°23′33″ W along the westerly line of said Lot 72, a distance of 52.10 feet to a point on the

southerly R/W of State Road #44 as shown on State Road R/W map Section 79070-2516, sheets 10 and 11;

thence N 69°47′27″ E along the southerly R/W of said State Road #44, a distance of 299.17 feet to a point of

R/W change; thence S 35°42′32″ E along said R/W, a distance of 29.75 feet to a point of R/W change; thence S

00°04′27″ W, a distance of 28.00 feet to a point of R/W change; thence S 89°55′33″ E, a distance of 1.55 feet

to a point on the easterly line of Lot 67, said Roper's Subdivision; thence S 00°23′33″ E, a distance of 104.72

feet along the easterly line of said Lot 67 to the southeast corner of said Lot 67; thence N 89°43′33″ W along

the southerly line of said Lots 67 through 72, a distance of 320.00 feet to the said southeast corner of Lot

109; thence along the south line of Lots 109, 110 and 111, said Roper's Subdivision N 89°43′33″ W, 109.95

feet to a point on the south right-of-way of aforesaid New State Road 44; thence S 69°47′29″ W along said

Southerly R/W, a distance of 223.81 feet to the intersection of the westerly right-of-way line of First Street as

shown on map of Woodland No. 2, per Map Book 11, page 124 of the Public Records of Volusia County,

Florida; thence S 01°13′01″ E, along the said westerly right-of-way line of First Street, a distance of 924.87

feet; thence S 89°59′03″ W, a distance of 336.72 feet; thence S 00°39′57″ W, a distance of 440.00 feet; thence
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S 89°59′40″ E, a distance of 311.00 feet; thence S 00°39′57″ W, a distance of 401.99 feet to a point in the

northeasterly line of Lot 1, J. Thurbur Conner's Subdivision; thence along said Northerly line of Lot 1, N

51°56′57″ W, a distance of 247.11 feet to the northwest corner of Lot 1 of J. Thurbur Conner's Subdivision as

shown on map in Map Book 8, page 78 of the Public Records of Volusia County, Florida; thence along the

northerly line of said Lot 1, S 38°07′41″ W, a distance of 310.17 feet to a point in the easterly R/W of Mission

Drive; thence along said easterly R/W N 23°59′11″ W, a distance of 1,021.95 feet; thence S 66°02′29″ W, and

at 90° to the westerly line of said Mission Drive, a distance of 42.99 feet to a point on the said westerly line

of Mission Drive; thence S 23°57′31″ E, along the said westerly line of Mission Drive, a distance of 11,051 feet

to a point on the southeasterly line of Lot 7, T. J. Murray's Subdivision as recorded in Map Book 4, page 43 of

the Public Records of Volusia County, Florida; thence S 37°37′49″ W, along the southeasterly line of Lots 7

and 9, T. J. Murray's Subdivision a distance of 439.54 feet to the southeast corner of said Lot 9; thence N

89°34′08″ W along the southerly line of said Lot 9, a distance of 648.27 feet to the southwesterly corner of

said Lot 9; thence N 0°36′32″ E along the westerly line of Lots 1, 3, 5, 7 and 9, said T. J. Murray's Subdivision,

a distance of 11,320.96 feet to the northwest corner of said Lot 1; thence north along the East line of U.S.

Lot 2, Section 24, Township 17 South, Range 34 East to the south line of Block 2, L. D. Buck's Subdivision as

per map thereof recorded in Map Book 8, page 71 Public Records of Volusia County, Florida; thence N

89°52′10″ W, along the south line of said Block 2, said line also being the northerly R/W of Paige Avenue

formerly Royal Avenue to the intersection of the centerline of Holmes Street, now vacated per OR Book 224,

page 714; thence N 23°59′07″ W along said centerline of Holmes Street, a distance of 239.17 feet to the

southerly R/W of State Road No. 44; thence northeasterly along said R/W and along a curve concave

northerly, said curve having a central angle of 01°59′53″, a radius of 3,869.83 feet, an arc distance of 134.95

feet to a point of R/W change; thence S 81°01′24″ E along said R/W, a distance of 23.84 feet to a point of R/W

change; thence S 24°00′18″ E along said R/W, a distance of 43.06 feet to a point of R/W change; thence N

65°59′42″ E along said R/W, a distance of 10.00 feet to the easterly line of said Block 2, said line also being

the westerly R/W of Coates Drive formerly Nelson Street, a 30-foot R/W as shown on said Bucks Subdivision;

thence S 23°59′07″ E along said easterly line of Block 2, a distance of 250.77 feet to the southeast corner of

said Block 2; thence N 89°52′10″ W, to the said east line of said U.S. Lot 2, Section 24; thence south along

said east line to the northwest corner of Lot 1, said T. J. Murray Subdivision; thence N 89°58′16″ E along the

northerly line of said Lot 1, a distance of 468.05 feet to the said westerly line of Mission Drive; thence S

23°57′31″ E along said westerly line a distance of 19.08 feet; thence N 66°02′29″ E, a distance of 42.99 feet to

the said easterly line of Mission Drive; thence N 25°10′27″ W, along said easterly right-of-way line a distance

of 225.35 feet to the southwest corner of J. Mier Lot per Map Book 16, page 100 of the Public Records of

Volusia County, Florida; thence N 25°51′53″ W along the westerly line of said J. Mier Lot a distance of 190.48

feet to a point on the said new State Road No. 44 R/W line; thence N 65°53′37 E along said R/W, a distance of

13.85 feet; thence N 24°06′23″ W along R/W, a distance of 31.00 feet; thence N 04°15′14″ W along said R/W, a

distance of 27.35 feet to a point on said southerly R/W line; thence leaving said southerly R/W N 26°15′59″ W

along said State Road #44, a distance of 101.82 feet to a point on the northerly R/W of said State Road #44;

thence N 77°02′48″ W along said R/W, a distance of 16.70 feet to the easterly line of Wallace Road; thence

westerly to the intersection of the westerly right-of-way line of said Wallace Road and the northerly line of
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said State Road #44; thence S 04°30′25″ W along said northerly right-of-way, a distance of 23.42 feet to a

point lying on a 3,769.83-foot radius curve concave northwesterly having a chord bearing of S 63°58′16″ W,

said point lying on the northerly right-of-way line of State Road No. 44; thence southwesterly along the arc

of said curve and said northerly right-of-way through a central angle of 02°55′30″, a distance of 192.45 feet;

thence continuing southwesterly along said northerly R/W, an arc distance of 48.78 feet to the east line of

U.S. Lot 2, Section 24, Township 17 South, Range 34 East; thence S 00°28′29″ E along the east line to the

southerly R/W of S.R. 44; thence southwesterly along a curve concave to the northwest, said curve having a

radius of 3,869.83 feet, a central angle of 08°11′10″, an arc distance of 552.90 feet; thence leaving said R/W

along a nonradial line S 10°34′50″ E, a distance of 69.73 feet to the centerline of Turnbull Avenue, as shown

on L. D. Buck Subdivision per Map Book 8, page 71, now vacated; thence S 51°36′31″ W along said centerline,

a distance fa 137.21 feet; thence S 10°38′49″ E, a distance of 23.32 feet; thence S 32°21′19″ W, a distance of

5.00 feet to the northeast corner of Lot 3, Block 4, Woodland Subdivision as per Map Book 6, page 134 of

the Public Records of Volusia County, Florida; thence S 58°01′22″ E along the easterly line of Lots 1, 2 and 3,

said Block 4, a distance of 334.34 feet to the southeasterly corner of said Lot 1; thence S 37°44′25″ W along

the southerly line of said Lot 1, said line also being the northerly R/W of Paige Avenue; a distance of 719.71

feet to the easterly line of the Napier and Hull Grant, Sections 43 and 44, Township 17 South, Range 33 East;

thence S 30°08′56″ E, along said easterly line, a distance of 27.39 feet to the southeast corner of Lot 73,

Block 21, said Napier and Hull Grant; thence S 59°03′58″ W along the southerly line of said Lot 73 and along

the southerly line of Lot 74, said Napier and Hull Grant, a distance of 847.43 feet to the centerline of

Turnbull Creek; thence N 29°52′32″ W along said centerline, a distance of 295.44 feet; thence N 30°24′08″ E

along said centerline, a distance of 133.81 feet; thence N 12°23′06″ W along said centerline, a distance of

52.73 feet; thence N 43°40′11″ W along said centerline a distance of 205.03 feet to the southerly line of Lot

71, said Napier and Hull Grant; thence S 59°04′21″ W along said southerly line of Lot 71, a distance of 181.60

feet to the westerly line of the east ½ of said Lot 71; thence N 30°09′34″ W along said westerly line, a

distance of 412.35 feet to a point, said point being 439.00 feet southerly of State Road #44, a 110-foot R/W

as now laid out; thence S 58°56′00″ W and parallel with the northerly line of Lot 71, said Napier and Hull

Grant, a distance of 190.00 feet to a point; thence N 29°37′00″ W, a distance of 93.50 feet to a point; thence

S 58°56′00″ W and parallel to the northerly line of said Lot 71, a distance of 139.50 feet to a point in the

easterly line of Lot 70, said Napier and Hull Grant; thence S 29°37′00″ E along the easterly line of said Lot 70

to the centerline of the existing canal, approximately 60 feet more or less; thence northerly along said

centerline of canal to a point in the southerly line of Lot 57, said Napier and Hull Grant, said point being

253.2 feet west of the southeast corner of said Lot 57; thence N 52°06′50″ W along the said centerline of

[the] canal a distance of 85.69 feet; thence N 61°27′50″ W along the said centerline of the canal, a distance

of 168.05 feet to a point; thence S 58°56′00″ W, a distance of 63.00 feet to a point in the easterly R/W of

Walker Drive, a 50-foot R/W as now laid out; thence N 29°37′00″ W, along the said easterly R/W of Walker

Drive, a distance of 230.95 feet to a point; thence N 14°03′10″ W along the easterly R/W of said Walker Drive,

a distance of 136.15 feet to a point on the southerly R/W of said State Road #44; thence N 88°46′40″ E along

said southerly R/W, a distance of 57.93 feet to a point of R/W change; thence N 01°13′20″ W along said R/W

change a distance of 30.00 feet to a point on said southerly R/W, a 110-foot R/W as now laid out; thence
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westerly along said southerly R/W to the westerly R/W line of said Walker Drive; thence S 15°22′57″ E along

said westerly R/W of Walker Drive, a distance of 198.88 feet; thence S 30°57′16″ E along said westerly R/W of

Walker Drive, a distance of 2.13 feet; thence S 58°48′48″ W along the northerly line of the southerly 450 feet

of Lot 57, said Napier and Hull Grant, a distance of 148.00 feet to the westerly line of said Lot 57; thence S

29°52′12″ E along said westerly line of said Lot 57, a distance of 123.61 feet to a point; thence S 58°48′48″ W

along the southerly line of the northerly 326.75 feet of Lot 58, said Napier and Hull Grant, a distance of

535.98 feet to the southeast corner of Lot 16, Kennedy Park, as recorded in Map Book 19, page 282 of the

Public Records of Volusia County, Florida; thence N 29°46′12″ W along the easterly line of said Lot 16, a

distance of 81.69 feet; thence S 58°48′48″ W along the southerly line of Lot 15, said Kennedy Park, a distance

of 122.47 feet to the easterly R/W of Corbin Park Road; thence N 29°46′12″ W along said easterly R/W, a

distance of 390.41 feet to the northwest corner of Lot 11, said Kennedy Park; thence N 58°48′48″ E along the

northerly line of said Lot 11, a distance of 137.67 feet; thence N 29°46′12″ W along the easterly line of Lot 10,

said Kennedy Park, a distance of 72.66 feet; thence N 58°48′48″ E, along the southerly line of Lot 9, said

Kennedy Park, a distance of 50.68 feet; thence N 88°34′48″ E along the southerly line of Lots 4 and 5, said

Kennedy Park, a distance of 147.22 feet to the southeast corner of said Lot 4; thence N 01°25′12″ W along

the easterly line of said Lot 4; a distance of 127.3 feet to the southerly R/W of State Road #44, a 100-foot

R/W as now laid out; thence; N 88°34′48″ E along said southerly R/W, a distance of 50.00 feet to the

northwest corner of Lot 3, said Kennedy Park, thence S 01°25′12″ E along the westerly line of said Lot 3, a

distance of 127.30 feet; thence N 88°34′48″ E along the southerly line of Lots 2 and 3, said Kennedy Park, a

distance of 157.2 feet to the southeast corner of said Lot 2; thence N 01°25′12″ W along the easterly line of

said Lot 2, a distance of 127.30 feet to the southerly R/W of said State Road #44; thence N 88°34′40″ E along

said southerly R/W, a distance of 50.00 feet to the northwesterly corner of Lot 1, said Kennedy Park, thence

S 01°25′12″ E along the westerly line of said Lot 1, a distance of 147.54 feet to the southwest corner of said

Lot 1 thence N 58°48′48″ E along the southerly line of said Lot 1, a distance of 123.07 feet to the southeast

corner of said Lot 1; thence N 29°52′12″ W along the easterly line of said Lot 1, a distance of 98.31 feet to the

said southerly R/W of State Road #44; thence N 88°34′48″ E along said southerly R/W, a distance of 225.00

feet to the said westerly R/W of Walker Drive; thence westerly along the southerly line of said State Road

#44 to a point of intersection of the westerly line of the westerly 88.13 feet of the easterly 128.13 feet of Lot

50, said Napier and Hull Grant and said southerly R/W of State Road 44; thence S 29°58′31″ E along said

westerly line of the westerly 88.13 feet, a distance of 270.60 feet; thence N 58°46′20″ E, a distance of 88.13

feet to the westerly line of Corbin Park Road, a 40-foot R/W as now laid out; thence S 29°58′31″ E along said

westerly line of Corbin Park Road, a distance of 210.07 feet; thence S 58°46′20″ W a distance of 198.36 feet

to the southwest corner of Lot 1, Building 120, Hidden Pines Phase 3 as recorded in Plat Book 42, pages 144

and 145 of the Public Records of Volusia County, Florida; thence N 31°13′40″ W along the westerly line of

said Lot 1 and its northwesterly prolongation thereof, a distance of 160.03 feet to the northerly line of said

Hidden Pines Phase 3; thence S 58°46′20″ W along said northerly line a distance of 352.21 feet to the

easterly R/W of Hidden Pines Blvd., an 80-foot R/W as now laid out; thence northerly along a curve, said

curve concave easterly and having a central angle of 25°12′04″, a radius of 260.00 feet, an arc distance of

114.36 feet to the PT of said curve; thence N 01°36′30″ W along the tangent of the previously described
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curve and along the said easterly R/W of Hidden Pines Blvd., a distance of 366.68 feet to the PC of a curve;

thence northeasterly along a curve, said curve being concave southeasterly and having a central angel

[angle] of 90°00′00″, a radius of 35.00 feet, an arc distance of 54.96 feet to the PT of said curve, said PT being

on the southerly R/W of State Road #44; thence S 88°23′30″ W along said R/W, a distance of 150.00 feet to

the PC of a curve; thence southeasterly along a curve concave southwesterly and along the westerly R/W of

said Hidden Pines Blvd. and along a curve, said curve having a central angle of 90°00′00″, a radius of 35.00

feet, an arc distance of 54.98 feet to the PT of said curve; thence S 01°36′30″ E along the tangent of the

previously described curve and along the said westerly R/W of Hidden Pines Blvd., a distance of 366.68 feet

to the PC of a curve; thence southeasterly along a curve concave easterly, said curve having a central angle

of 17°23′27″, a radius of 340.00 feet, an arc distance of 103.20 feet; thence leaving said Westerly R/W along a

non radial line S 58°46′20″ W a distance of 318.49 feet to the easterly line of the west ½ of Lot 49, said

Napier and Hull Grant; thence N 29°43′23″ W along said easterly line of the west ½ of Lot 49, a distance of

51.59 feet; thence S 61°56′20″ W a distance of 119.98 feet to the southeast corner of Lot 109, Block 2,

Hammock Gardens, Unrecorded Plat #116; thence N 29°47′12″ W along the easterly line of said Block 2, a

distance of 560.00 feet to a point, said point being S 29°45′12″ E and a distance of 200.00 feet from the

southerly R/W of said State Road #44, and also being the southeast corner of Lot 1, said Block 2; thence S

88°36′25″ W along the southerly line of Lots 1, 2, and 3, a distance of 227.29 feet to the easterly line of Lot 6,

said Block 2; thence S 29°45′35″ E along said easterly line of said Lot 6, a distance of 32.01 feet to the

southeast corner of said Lot 6; thence S 60°14′25″ W along the southerly line of said Lot 6, Block 2, a

distance of 200.00 feet to the easterly line of Wild Orange Drive, a 50-foot R/W as shown on said Hammock

Gardens; thence N 29°45′35″ W along said easterly line of Wild Orange Drive, a distance of 340.00 feet to the

southerly line of said State Road #44; thence S 88°34′48″ W along said southerly line of State Road #44 to

the westerly R/W of said Wild Orange Drive; thence S 29°47′12″ E along the westerly line of said Wild Orange

Drive, a distance of 200.00 feet to the southeast corner of Lot 1, Block 1, said Hammock Gardens

Unrecorded Subdivision; thence S 88°34′48″ W along the southerly line of Lots 1, 2, 3, 4 and 5, a distance of

454.58 feet to the southwest corner of Lot 5, said Block 1; thence N 29°47′00″ W along the easterly line of

Wildwood Drive, a 50-foot R/W as now laid out; a distance of 200.00 feet to the said southerly R/W of State

Road #44; thence S 88°34′48″ W along said southerly R/W to the westerly line of said Wildwood Drive;

thence S 29°47′00″ E along said westerly R/W of Wildwood Drive, a distance of 600.00 feet; thence S

88°35′00″ W, a distance of 150.00 feet; thence N 29°47′00″ W a distance of 151.76 feet; thence S 68°33′00″ W,

a distance of 453.12 feet to a point on the easterly line of Timberlane Drive, a 50-foot R/W as now laid out,

said point being S 30°31′30″ E and a distance of 79.00 feet from the north line, of Lot 44, said Napier and

Hull Grant; thence N 31°24′30″ E along the said easterly line of Timberlane Drive, a distance of 635.94 feet to

the said southerly R/W of State Road #44; thence S 88°35′00″ W along the southerly line of State Road #44 to

the intersection of the westerly line of said Timberlane Drive, a 50-foot R/W as now laid out; thence S

30°39′00″ E along said westerly line, a distance of 350.00 feet; thence S 89°39′01″ W a distance of 642.17 feet

to the easterly line of Oliver Drive a 60-foot R/W as now laid out and as shown on Oliver Estates according to

plat thereof recorded in Map Book 27, page 119 of the Public Records of Volusia County, Florida; thence S

88°33′54″ W along the southerly R/W of State Road #44 to the westerly line of said Oliver Drive; thence S
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30°55′03″ E along said westerly line, a distance of 171.96 feet; thence S 00°02′33″ E along the westerly line of

Lots 49 through 73, inclusive, said Oliver Estates, a distance of 2,106.34 feet; thence S 88°31′57″ W along the

northerly line of Lots 135, 136 and 137, said Oliver Estates, a distance of 297.12 feet to the easterly R/W line

of Glencoe Road, a 50-foot R/W as now laid out; thence N 34°16′00″ W along said easterly R/W, a distance of

461.67 feet to the PC of a curve; thence northwesterly along a curve, said curve being concave northeasterly,

and having a central angle of 23°59′03″, a radius of 650.00 feet, an arc distance of 272.09 feet to the PT of

said curve; thence N 10°16′57″ W along the said easterly R/W of Glencoe Road, a distance of 631.84 feet;

thence N 80°30′02″ E, a distance of 300.00 feet; thence N 10°16′57″ W a distance of 400.00 feet; thence S

80°30′02″ W, a distance of 300.00 feet to the said easterly R/W of Glencoe Road; thence N 10°16′57″ W, along

said easterly R/W a distance of 50.00 feet; thence N 80°30′02″ E, a distance of 300.00 feet; thence N

10°16′57″ W, a distance of 200.00 feet; thence S 80°30′02″ W, a distance of 300.00 feet to the said easterly

R/W of Glencoe Road; thence N 10°16′57″ W along said easterly R/W, a distance of 352.81 feet to the said

southerly R/W of State Road #44; thence northeasterly along the southerly R/W of said State Road #44 to a

point, said point being on the westerly line of the east ½ of Lot 56, said Napier and Hull Grant; thence S

30°09′34″ E along the centerline of said Lot 56 and the centerline of said Lot 71, a distance of 250.00 feet;

thence S 87°03′29″ E, a distance of 145.00 feet; thence N 23°49′49″ W, a distance of 250.00 feet to the

southerly line of said State Road No. 44; thence N 88°36′25″ E along said southerly line, a distance of 763.05

feet to the PC of a curve; thence northeasterly along said curve and said southerly R/W line, an arc distance

of 1,470.94 feet to the said easterly line of U.S. Lot 2, Section 24, Township 17 South, Range 33 East; thence

N 00°28′29″ W along said easterly line to the northerly R/W of said S.R. 44; thence northeasterly along said

northerly R/W along a curve concave to the northwest, said curve having a radius of 3,769.83 feet, an arc

distance of 48.78 feet; thence N 25°47′47″ W, a distance of 272.44 feet; thence S 67°50′31″ W, a distance of

172.27 feet; thence S 25°47′47″ E, a distance of 275.68 feet to the said northerly line of S.R. 44; thence

westerly along the said northerly line and along a curve concave to the north, said curve having a radius of

3,769.83 feet, an arc distance of 111.5 feet; thence N 25°47′47″ W, a distance of 273.59 feet; thence S

67°50′31″ W, a distance of 505.22 feet; thence S 71°37′32″ W, a distance of 97.77 feet; thence S 66°54′55″ W,

a distance of 144.34 feet; thence S 25°47′47″ E, a distance of 175.57 feet to the said northerly R/W of State

Road 44; thence westerly along said northerly R/W and along a curve concave to the north, said curve

having a central angle of 01°40′04″, a radius of 3,769.83 feet, an arc distance of 109.73 feet to a point of R/W

change; thence N 06°59′52″ W along said R/W, a distance of 10.00 feet; thence continue westerly along said

northerly R/W and along a curve concave to the north, said curve having a central angle of 05°35′28″, a

radius of 3,759.83 feet, an arc distance of 366.90 feet to the PT of said curve; thence S 88°35′36″ W along the

tangent of the previously describe [described] curve, a distance of 32.96 feet to the easterly line of Eddie

Road, a 40-foot R/W as shown on Ellison Acres Unit 2 per Map Book 8, page 249 of the Public Records of

Volusia County, Florida; thence N 30°08′09″ W along said easterly R/W, a distance of 568.42 feet; thence N

59°54′51″ E, a distance of 145.00 feet to the easterly line of Lot 1, Block A, said Ellison Acres Unit No. 2;

thence N 30°08′09″ W, along the said easterly line a distance of 18.63 feet; thence S 89°12′52″ E, a distance

of 141.10 feet; thence N 00°35′33″ W, a distance of 387.48 feet; thence S 89°30′44″ E, a distance of 264.16

feet; thence S 00°35′33″ E, a distance of 101.65 feet; thence S 89°12′52″ E, a distance of 209.16 feet; thence N
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00°47′08″ E, a distance of 350 feet to the north line of said U.S. Govt. Lot 2; thence S 89°12′52″ E, along said

north line, a distance of 573.80 feet to the southwesterly R/W of Wallace Road; thence along said

southwesterly R/W, S 66°21′09″ E, a distance of 72.67 feet to a point of curvature of a curve to the right;

thence continuing along said R/W curve to the right, having a radius of 463.21 feet a central angle of

20°41′51″, an arc length of 167.33 feet, said arc being subtended by a chord bearing of S 56°00′12″ E, a

distance of 166.42 feet to a point; thence S 40°17′27″ E, on a chord bearing for a distance of 86.48 feet to a

point of tangency of said curve; thence continue S 34°56′11″ E along the southwesterly R/W of Wallace Road

for a distance of 720.79 feet to the intersection of the said westerly right-of-way and the northerly right-of-

way of State Road No. 44; thence easterly to the easterly line of said Wallace Road; thence N 34°45′59″ W

along said easterly line, a distance of 246.48 feet to the southerly line of Ross Lane; thence N 58°06′46″ E

along said southerly line of Ross Lane, a distance of 259.54 feet; thence S 40°27′44″ E, a distance of 264.30

feet to the said northerly R/W of State Road #44; thence westerly along said northerly line and along a curve

to the right, said curve having a radius of 3,769.83 feet, an arc distance of 274.81 feet; thence leaving said

northerly R/W S 26°15′59″ E across said State Road 44, a distance of 101.82 feet; thence N 63°09′57″ E as

shown on R/W plats and along said southerly right-of-way line, a distance of 563.18 feet to the point of

curvature of a curve concaved southeasterly having a radius of 2,814.79 feet; thence continue northeasterly

along the arc of said curve; through a central angle of 3°31′37″, an arc distance of 173.27 feet; thence N

0°30′0″ W 258.70 feet; thence N 40°19′17″ W, 14.33 feet; thence N 0°30′0″ W, 273.13 feet to a point on the

north right-of-way of aforesaid vacated Florida East Coast Railway, Orange City Branch; thence along said

right-of-way S 89°43′33″ E, 34.64 feet to the PC of a curve to the left; said curve having a central angle of

02°07′00″ and a radius of 2,814.93 feet; thence easterly along the arc of said curve and along said right-of-

way 103.99 feet to the PT of said curve; thence continue along said right-of-way N 77°42′31″ E, 1,915.10 feet

to the PC of a curve to the left, said curve having a radius of 5,679.65 feet; thence easterly along the arc of

said curve and along said right-of-way to a point which is 10 feet easterly of the southwest corner of Lot 8,

Sapps Resubdivision as recorded in Map Book 19, page 7 of the Public Records of Volusia County, Florida;

thence northerly and parallel to the west line of said Lot 8 through Lots 8, 7 and 6 of said Sapps

Resubdivision to the north line of said Lot 6; thence westerly along the north line of said Lot 6 and its

westerly prolongation to the east line of the northwest ¼ of Section 19, Township 17 South, Range 34 East;

thence north on said east line to the north right-of-way line of Canal Street; thence westerly along said north

right-of-way line to the east right-of-way line of Bay Street; thence northerly along said east right-of-way line

to the south right-of-way line of Woodland avenue; thence easterly along said south right-of-way line to an

intersection with the southerly prolongation of the west right-of-way line of Short Street; thence northerly

along said southerly prolongation and westerly right-of-way line of Short Street to the northeast corner of

Lot 11, Block 29, Inwood Subdivision as recorded in Map Book 4, page 115 of the Public Records of Volusia

County, Florida; thence westerly along the north line of said Lot 11 to the northwest corner of said Lot 11;

thence north on the east line of Lots 2 and 1, Block 29, said Inwood Subdivision to the south right-of-way

line of Julia Street; thence west along said south right-of-way line to the east right-of-way line of Bay Street;

thence north along said east right-of-way line to the west right-of-way line of Milford Place; thence northerly

along said west right-of-way to the south right-of-way line of Enterprise Avenue; thence westerly along said
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south right-of-way line to an intersection with the southerly prolongation of the west line of Lot 5, Block 2,

Brooks Subdivision as recorded in Map Book 5, page 81 of the Public Records of Volusia County, Florida;

thence northerly along said southerly prolongation and the west line of said Lot S [5] to the northwest

corner of said Lot 5; thence westerly along the north line of Lot 4, Block 2, said Brooks Subdivision to the

southwest corner of Lot 7, Block 2, said Brooks Subdivision; thence northerly along the east line of Lots 8

and 10, Block 2, said Brooks Subdivision to the northeast corner of said Lot 10; thence westerly along, the

south line of said Lot 10 to Greenlawn Avenue; thence westerly to the northeast corner of Lot 6, Block 1,

said Brooks Subdivision; thence westerly along the south line of Lot 7, Block 1, said Brooks Subdivision and

its westerly prolongation to the west right-of-way line of Oleander Avenue (formerly Pine Street); thence

southerly along said west right-of-way line to the south right-of-way line to [of] South Street; thence westerly

along said south right-of-way line to the east line of Section 13, Township 17 South, Range 33 East; thence

south along the east line of Section 13, Township 17 South, Range 34 East to the northerly line of Enterprise

Avenue, thence S 89°07′30″ W along the said northerly line of Enterprise Avenue to the easterly R/W line of

Halleck Street (formerly Brown Street); thence N 15°02′02″ W along said easterly R/W a distance of 907.12

feet to the south line of U.S. Lot 2, Section 13, Township 17 South, Range 33 East; thence continue along the

easterly R/W of Halleck Street to the southerly R/W of Wayne Avenue; thence N 74°03′30″ E along said

southerly R/W of Wayne Avenue to a point, said point being 195 feet from the southwest corner of the

Henry B. Martin Grant, Section 38, Township 17 South, Range 33 East; thence N 15°56′30″ W, a distance of

60.00 feet to the northerly R/W of said Wayne Avenue; thence S 74°03′30″ W along said northerly R/W, a

distance of 200.16 feet to the point of intersection of the northwesterly extension of the westerly R/W of

said Halleck Street; thence S 15°04′23″ E along said westerly R/W of Halleck Street, a distance of 211.09 feet

to the said southerly line of U.S. Lot 2, Section 13, Township 17 South, Range 33 East; thence S 15°02′02″ E

along the said westerly R/W of Halleck Street, a distance of 887.28 feet to the northerly line of Enterprise

Road; thence S 89°14′33″ W, a distance of 59.38 feet to a point of curvature of a curve concave southerly and

having a radius of 616.75 feet, a chord bearing of S 79°40′18″ W, a chord distance of 205.09 feet; thence

westerly along the arc of said curve through a central angle of 19°08′30″ for an arc distance of 206.05 feet to

a point of tangency; thence S 70°06′03″ W, a distance of 104.95 feet to a point of curvature of a curve

concave northerly having a radius of 950.00 feet, a chord bearing of S 77°31′12″ W, a chord distance of

249.37 feet; thence westerly along the arc of said curve through a central angle of 15°05′00″ for an arc

distance of 250.09 feet to the westerly line, of the northeast ¼ of the southeast ¼ of Section 13, Township 17

South, Range 33 East, also being the east line of Mill Run Subdivision, as recorded in Map Book 39, page 149

of the Public Records of Volusia County, Florida; thence northwesterly along the southerly line of said Mill

Run Subdivision to the westerly line of said Mill Run Subdivision; thence N 00°45′48″ E along the westerly

line of said Mill Run Subdivision and its northerly extension thereof to a point, said point being the

northwest corner of Lot 1, Block 1, Ward's Subdivision, according to plat thereof recorded in Map Book 2,

page 4 of the Public Records of Volusia County, Florida, and said point also being on the south line of U.S.

Lot 2, Section 13, Township 17 South, Range 33 East; thence westerly along the said south line of U.S. Lot 2

and continue westerly along the south line of the northwest ¼ of said Section 13 to the northeast corner of

Lot 3, J. T. Hammond's Resubdivision as per map recorded in Map Book 5, page 86 of the Public Records of
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Volusia County, Florida; thence southerly along the easterly line of Lot 3 and its southerly prolongation

thereof to the southerly line of Pioneer Trail; thence easterly along said southerly line of Pioneer Trail to the

intersection of the easterly line of Lot 7, Hammond's Subdivision as recorded in Map Book 5, page 86 of the

Public Records of Volusia County, Florida; thence S 00°32′45″ E along the easterly line of said Lot 7, a

distance of 1,699.25 feet to the southerly line of said Lot 7; thence S 88°46′18″ W along the southerly line of

said Lot 7, a distance of 81.14 feet to the easterly line of said Old�eld Manor Subdivision; thence S 30°03′47″

E along said easterly line a distance of 1,305.14 feet to the northerly line of Jungle Road; a 50-foot R/W as

now laid out, thence N 88°07′35″ W along said northerly line, a distance of 508.30 feet to the easterly line of

said Block "S" Old�eld Manor; thence N 30°03′23″ W along said easterly line of Block "S," a distance of

402.45 feet to the northeast corner of Lot 31, said Block "S"; thence S 59°49′36″ W along the northerly line of

Lots 13 and 31, said Block "S," a distance of 205.00 feet to the northwest corner of said Lot 13; thence S

30°03′23″ E along the westerly line of said Block "S," a distance of 274.28 feet to the said northerly line of

Jungle Road; thence N 88°07′35″ W along said northerly line, a distance of 317.44 feet; thence S 60°18′29″ W

along said northerly line of Jungle Road a distance of 223.05 feet; thence S 59°59′32″ W along said northerly

line of Jungle Road a distance of 561.25 feet; thence S 81°30′43″ W along said northerly line of Jungle Road a

distance of 293.62 feet to the westerly line of said Lot 34, Block 12, Napier and the north part of the Hull

Grants, thence N 29°49′54″ W along the westerly line of said Lot 34, a distance of 565.69 feet to the

northwest corner of said Lot 34; thence S 59°55′28″ W along the southerly line of Lot 22, said Block 9, Napier

and north part of the Hull Grants a distance of 658.71 feet to the southwesterly corner of said Lot 22; thence

N 30°17′09″ W along the westerly line of said Lot 22, a distance of 654.20 feet to the northwest corner of

said Lot 22; thence N 30°16′40″ W along the westerly line of Lot 15, said Block 9 and Lot 4 said Block 2,

Napier and north part of the Hull Grant, a distance of 1,316.03 feet to the northwest corner of said Lot 4,

Block 2; thence N 59°46′33″ E along the northerly line of said Lots 3 and 4, Block 2, a distance of 719.83 feet

to the southeast corner of Section 13, Township 17 South, Range 33 East; thence continuing along the

northerly line of said lot 3, Block 2 N 59°47′19″ E a distance of 605.54 feet tort [sic] the southwest corner of

Lot 5, said John T. Hammond's Subdivision; thence N 00°37′51″ E along the westerly line of said Lot 5, a

distance of 987.45 feet to the southerly line of bridge #794111 as shown on FDOT R/W Map Section 79550-

2605; thence along the southerly line of Pioneer Trail per said FDOT R/W Map N 76°46′46″ E a distance of

18.66 feet; thence N 13°13′14″ W along said R/W, a distance of 29.43 feet; thence S 81°43′14″ E along said

R/W, a distance of 137.01 feet; thence N 60°43′21″ E along said R/W, a distance of 11.48 feet; thence S

81°43′14″ E along said R/W, a distance of 58.08 feet; thence S 79°33′21″ E along said R/W to the said

southerly prolongation of the easterly line of Lot 3, Hammond's Subdivision; thence northerly to the

southeast corner of said Lot 3, said corner also described as the southeast corner of Lot 1, Turnbull

Plantation Phase I as recorded in Plat Book 39, page 181 of the Public Records of Volusia County, Florida;

thence northwesterly along the southerly line of said Lot 3, said line also described as the southerly line of

said Turnbull Plantation Phase I to the centerline of Turnbull Creek; thence northerly along said centerline

to a point of intersection of the northerly line of said Lot 3 said point being 920 feet westerly of the

southeast corner of the southwest ¼ of the northwest ¼ of said Section 13; thence N 10° E along said

Turnbull Creek, a distance of 680 feet; thence northeasterly to a point on the north line of said southwest ¼
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of the northwest ¼, said point being 150 feet westerly of the northeast corner of said southwest ¼ of the

northwest ¼; thence northeasterly to a point on the north line of the northeast ¼ of the northwest ¼, said

Section 13, said point being 900 feet westerly of the northeast corner of said northeast ¼ of the northwest

¼; thence northwesterly to the northwest corner of the southeast ¼ of the southwest ¼ of Section 12,

Township 17 South, Range 33 East; thence east along the north line of said southeast ¼ of the southwest ¼

to the northeast corner thereof; thence along said west line of the southeast ¼ of Section 12, Township 17

South, Range 33 East, N 00°33′46″ W, a distance of 299.08 feet; thence leaving said last described line N

82°53′49″ W, a distance of 276.69 feet; thence N 44°23′26″ W, a distance of 132.94 feet; thence N 05°42′38″

W, a distance of 617.12 feet; thence N 54°56′03″ E, a distance of 219.20 feet; thence S 69°43′28″ E, a distance

of 160.57 feet; thence by a curve to the left, having a radius of 1,250 feet, a central angle of 4°24′13.6″, an

arc length of 96.08 feet to its intersection with the west line of the southeast ¼, Section 12, aforementioned;

thence northerly along the said west line of the southeast ¼, of Section 12, to the northwest corner of said

southeast ¼ of Section 12; thence easterly along the north line of said southeast ¼ of Section 12 to a point

that is 628.63 feet westerly of the southwest corner of U.S. Lot 2, Section 12, Township 17 South, Range 33

East; thence northerly along the easterly line of the westerly 723.3 feet of the southwest ¼ of the northeast

¼ of Section 12, Township 17 South, Range 33 East to the north line of the southwest ¼ of the northeast ¼,

Section 12, Township 17 South, Range 33 East; thence easterly along the said north line of the southwest ¼

of the northeast ¼, Section 12, Township 17 South, Range 33 East to the west R/W line of the FEC Railway;

thence northerly along said west R/W to the center of Turnbull Bay Creek; thence northerly along the center

of said Turnbull Bay Creek to a point that is perpendicular to the intersection of the easterly line of the east

½ of the southwest ¼ of Section 35, Township 16 South, Range 33 East and the westerly bank of said

Turnbull Bay Creek; thence southwesterly along said perpendicular line to the said easterly line of the east

½ of the southwest ¼; thence southerly along said easterly line to the southeast corner of said east ½ of the

southwest ¼; thence westerly along the southerly line of Township 16 South, Range 334 East, a distance of

200.00 feet; thence southerly and parallel to the easterly line of the northeast ¼ of Section 2, Township 17

South, Range 33 East, a distance of 100.00 feet; thence easterly and parallel to the northerly line of Section

2, Township 17 South, Range 33 East, a distance of 200.00 feet to the said easterly line of the northwest ¼,

Section 2; thence southerly along said easterly line of the northwest ¼, Section 2, a distance of 2,483.35 feet

to the northerly R/W of Turnbull Bay Road as shown on said Turnbull Acres Subdivision; thence S 89°16′05″

W along said northerly R/W, a distance of 855.94 feet; thence N 52°16′15″ W along the northeasterly R/W of

said Turnbull Bay Road and parallel to the said FEC Railway, a distance of 679.49 feet; thence S 57°26′55″ W,

a distance of 53.12 feet to the said easterly R/W of the FEC Railway; thence southeasterly along said easterly

R/W to the southerly line of said Turnbull Bay Road; thence easterly along said southerly line of Turnbull Bay

Road, a distance of 938.12 feet to the easterly line of said Lot 4, Block 3, F. G. Lindberg Subdivision; thence

southeasterly along said easterly line of Lot 4, 454.16 feet to a point, said point being 210.00 feet northerly

of the southerly line of said Lot 1, Block 3, F. G. Lindberg Subdivision; thence easterly and parallel to the

southerly line of said Lot 1, a distance of 428.84 feet to the easterly line of said Lot 1; thence southeasterly

along the easterly line of said Lots 1 and 2, Block 3, 790.24 feet to the southerly line of said Lot 2, Block 3;

thence southwesterly along the southerly line of said Lot 2, 203.59 feet to the said easterly R/W of the FEC
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Railway; thence northwesterly along said easterly R/W of the FEC Railway to the westerly line of said Section

2, Township 17 South, Range 33 East; thence northerly along said westerly line 874.79 feet to the northwest

corner of said northwest ¼ of Section 2; thence westerly along the northerly line of Township 17 South,

Range 33 East to the said easterly R/W of the FEC Railway; thence northwesterly along said easterly R/W of

the FEC Railway to the intersection of the westerly R/W of the Florida East Coast Railway and the northerly

line of U.S. Lot 4, Section 34, Township 16 South, Range 33 East; thence N 60°00′00″ E (Gov't) along the

northerly line of said U.S. Lot 4, Section 34, and the northerly line of Gov't Lot 4, Section 35, Township 16

South, Range 33 East to the northeast corner of said U.S. Lot 4, Section 35; thence southerly along the

easterly line of said U.S. Lot 4, Section 35 to the northwest corner of the east ½ of the southwest ¼ of said

Section 35, Township 16 South, Range 33 East; thence easterly along the northerly line of said east ½ of the

southwest ¼ and along the south line of U.S. Lot 2, Section 35, Township 16 South, Range 33 East; thence

east along said south line of U.S. Lot 2 to the southeast corner of U.S. Lot 2 also described as the southwest

corner of U.S. Lot 1, Section 35, Township 16 South, Range 33 East; thence northerly along the westerly line

of said U.S. Lot 1, Section 35 to the southerly line of the Palmas Grant, Section 38, Township 16 South, Range

33 East; thence northeasterly along said southerly line of Palmas Grant to the southerly line of U.S. Highway

No. 1 and/or State Road 5; thence southeasterly along said southerly R/W line said U.S. Highway No. 1 to its

intersection with the northerly line of U.S. Lot 1, Section 36, Township 16 South, Range 33 East; thence

westerly along said northerly line of U.S. Lot 1, Section 36 to the midline of the main stream of Murray

Creek; thence southerly along the said midline of the main stream of Murray Creek to a point, said point

being S 01°20′29″ E and a distance of 99.00 feet from the north line of U.S. Lot 2, Section 36, Township 16

South, Range 33 East; thence run along an assumed bearing of N 88°39′31″ E and parallel with said north

line of U.S. Lot 2, a distance of 810.83 feet to a State Road Dept. monument marking the westerly R/W of

U.S. Highway No. 1 (160-foot R/W); thence along said R/W, S 13°37′00″ E, a distance of 344.68 feet; thence

parallel to the said north line of U.S. Lot 2, S 88°39′31″ W to the east bank of said Murray Creek; thence

southerly along said east bank to a point on the south line of the north 680 feet of said U.S. Lot 2, Section

36, Township 16 South, Range 33 East; thence westerly along the said south line of the north 680 feet to the

west line of said U.S. Lot 2; thence southerly along the said west line of U.S. Lot 2 to the southwest corner of

said U.S. Lot 2; thence easterly along the southerly line of U.S. Lot 2, Section 36, Township 16 South, Range

33 East to the point of intersection of the southerly line of Art Center Avenue, said point being 63.86 feet

westerly of the northwest corner of U.S. Lot 3, Section 36, Township 16 South, Range 33 East; thence N

72°40′46″ E, along the south line of Art Center Avenue, a distance of 482.59 feet to the westerly R/W of U.S.

Highway No. 1; thence S 30°47′26″ E along said westerly R/W, a distance of 173.61 feet to the said southerly

line of said U.S. Lot 2, Section 36, Township 16 South, Range 33 East; thence easterly along the southerly line

of U.S. Lot 2, and continuing east along the easterly prolongation of the south line of said Lot 2 to its

intersection with the con�uence of the Halifax River, the Ponce de Leon Inlet and the United States

Government Main Channel of the Indian River North; thence along the centerline of the Ponce de Leon Inlet

easterly to an intersection with the northerly prolongation of the low water line of the Atlantic Ocean;

thence southeasterly along said low water line of the Atlantic Ocean to a point at the intersection of the low

water line of the Atlantic Ocean and the south line of Section 26, Township 17 South, Range 34 East; thence
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westerly along the south line of said Section 26 and continuing westerly along the westerly prolongation of

the south line of said Section 26 to the point of its intersection with the United States Government Channel

of the Indian River North; thence northerly along the centerline of the United States Government Main

Channel of the Indian River North to the intersection with the prolongation of the south line of the Pedro De

Cala Grant; thence westerly to the point of beginning.

Sec. 199. - Zone boundaries.

Zone 1: All that portion of the city lying south of the northeastern most point of the northeastern city

limits of the City of New Smyrna Beach, bounded on the east by the Atlantic Ocean and bounded on the

south by the centerline of 7th Avenue from its easterly boundary to its intersection with the centerline of

State Highway A1A; thence northerly and westerly along the centerline of A1A to its intersection with the

centerline of Indian River North; thence northerly along the centerline of Indian River North to its

intersection with the southerly prolongation of the southerly centerline of Smyrna Creek; thence westerly

and northerly along the centerline of Smyrna Creek to its intersection with the centerline of the North

Causeway as presently located; thence westerly along the centerline of the North Causeway to its

intersection with the centerline of North Riverside Drive as presently located; thence northerly along the

centerline of North Riverside Drive to its intersection with the southerly centerline of Ronnoc Lane as

presently located; thence westerly along the centerline of Ronnoc Lane to its intersection with the centerline

of the Florida East Coast Railway track as presently located; thence northerly along the centerline of the

Florida East Coast Railway track to its intersection with the southerly centerline of Richard Street as

presently located; thence westerly along the centerline of Richard Street to its intersection with the northern

terminus of Myrtle Avenue and western terminus of Richard Street and eastern terminus of Martin Street;

thence westerly along the centerline of Martin Street to its intersection with the southerly centerline of

Wayne Avenue; thence westerly along the centerline of Wayne Avenue to its intersection with the easterly

centerline of Fairway Drive as presently located; thence northerly along the centerline of Fairway Drive to its

intersection with the southerly centerline of Fairgreen Avenue as presently located; thence easterly along

the centerline of Fairgreen Avenue to its intersection with the centerline of the Florida East Coast Railway;

thence southerly along the centerline of the Florida East Coast Railway track to its intersection with the

northerly centerline of Wayne Avenue as presently located; thence easterly to a point north and east of the

eastern terminus of Wayne Avenue westerly prolongation of the westerly centerline of Smyrna Creek;

thence westerly and northerly along the centerline of Smyrna Creek to a point where it would intersect with

the northern boundary of the City of New Smyrna Beach, Florida; thence in a northeasterly direction to the

northeastern most point of the northeastern city limits of the City of New Smyrna Beach.

Zone 2: All that portion of the City of New Smyrna Beach, Florida, bounded on the east by the Atlantic

Ocean, south to the city limits of the City of New Smyrna Beach, Florida; thence following the south city

limits to its intersection with the centerline of 10th Street as presently located; thence westerly along said

centerline of 10th Street westerly and northerly, following the southerly boundaries of the City to the

intersection of the southerly centerline of Joel Street and westerly centerline of Stacey Lane as presently
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located; thence northerly along the centerline of Stacey Lane to the intersection with the southerly

centerline of Cavedo Street as presently located; thence easterly along the centerline of Cavedo Street to the

intersection with the easterly centerline of Myrtle Avenue as presently located; thence northerly along the

centerline of Myrtle Avenue to the intersection with the southerly centerline of State Road 44 (Lytle Avenue)

as presently located; thence easterly along the centerline of State Road 44 (Lytle Avenue) to its intersection

with the centerline of Florida East Coast Railway tracks as presently located; thence northerly along the

centerline of Florida East Coast Railway tracks to its intersection with the southerly centerline of Ronnoc

Lane as presently located; thence easterly along the centerline of Ronnoc Lane to its intersection with the

westerly centerline of Riverside Drive as presently located; thence southerly along the centerline of

Riverside Drive to its intersection with the northerly centerline of the North Causeway as presently located;

thence northeasterly and easterly along the centerline of North Causeway to the intersection of the

centerline of Smyrna Creek; thence southerly and easterly along the prolongation of the centerline of

Smyrna Creek to its intersection with the centerline of Indian River North; thence southerly along the

centerline of Indian River North to its intersection with the centerline of State Highway A1A; thence easterly

along the centerline of State Highway A1A to the centerline of 7th Avenue; thence easterly along said

centerline of 7th Avenue to the Atlantic Ocean.

Zone 3: All of that portion of the City of New Smyrna Beach, Florida, bounded on the east by Smyrna

Creek to a point where it would intersect with the northernmost boundary of the City of New Smyrna Beach,

Florida; thence easterly and southerly along the centerline of Smyrna Creek to its intersection with the

northern terminus of North Riverside Drive and eastern terminus of the northerly centerline of Wayne

Avenue, as presently located; thence westerly along said centerline of Wayne Avenue to its intersection with

the centerline of the Florida East Coast Railway tracks as presently located; thence northerly along said

centerline of the Florida East Coast Railway tracks to its intersection with the southerly centerline of

Fairgreen Avenue; thence westerly along the centerline of Fairgreen Avenue to its intersection with the

westerly centerline of Fairway Drive as presently located; thence southerly along said centerline of Fairway

Drive to a point south of Birdie Drive and north of Sea Street; thence westerly to the City boundary line;

thence northerly and westerly along the City boundary, as located east of Interstate Highway 95 and north

of Cemetery Road as presently located; thence northerly and westerly along the city limits to the point

where said city limits intersects with the centerline of County Road 4118 (Pioneer Trail) as presently located;

thence northwesterly and easterly along the city limits to the northernmost point of the north city limits;

thence northerly and easterly along the city limits to the point where said city limits intersects with the

centerline of Smyrna Creek where it would intersect with the northern boundary of the City of New Smyrna

Beach.

Zone 4: Beginning at the northwestern most boundary of the City of New Smyrna Beach, Florida; thence

easterly along the northern most boundary of the City to the intersection of the centerline of Interstate

Highway 95 as presently located; thence southerly along the said centerline of Interstate Highway 95 to the

intersection of the northern centerline of State Road 44 as presently located; thence easterly and northerly

to a point located west and between Birdie Drive and Sea Street as presently located; thence easterly to the
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westerly centerline of Fairway Drive as presently located; thence southerly along said centerline of Fairway

Drive to the southerly centerline of Wayne Avenue as presently located; thence easterly along said

centerline of Wayne Avenue to the western terminus of Martin Street as presently located; thence easterly

along the centerline of Martin Street to the western terminus of Richard Street as presently located; thence

easterly along the centerline of Richard Street to the westerly centerline of the Florida East Coast Railway

tracks as presently located; thence southerly along the centerline of the Florida East Coast Railway tracks to

the northerly centerline of State Road 44 (Lytle Avenue) as presently located; thence westerly along said

centerline of State Road 44 (Lytle Avenue) to the westerly centerline of Myrtle Avenue as presently located;

thence southerly along the said centerline of Myrtle Avenue to the northerly centerline of Cavedo Street;

thence westerly and southerly to the southwestern most boundary of the City of New Smyrna Beach,

Florida; thence in a northerly direction along the west city limits following the west city limits to its

intersection with the northwestern most boundary of the City of New Smyrna Beach, Florida, as located at

the centerline of County Road 4118 (Pioneer Trail).

(Ord. No. 55-11, § 2(Exh. B), 6-28-2011)

Editor's note— Ord. No. 55-11, § 3, adopted June 28, 2011, provides that the adjustment of the boundaries

of city commission zones adopted above shall be e�ective for the conduct of every city election after the

adoption of this ordinance. Said adoption shall not a�ect the terms of any incumbent city commissioner so

long as the commissioner remains a quali�ed elector at the commissioner's residence at the time of

adoption of this ordinance or changes residence to a location within the commissioner's zone as adjusted in

Section 199 above.

https://library.municode.com/
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Sec. 185. - Service of utilities to consumers outside of city.

The city shall have power to supply water, electricity, garbage and trash collections, and gas for

domestic and other purposes, to individuals, �rms and corporations outside said city, and to charge and

collect reasonable rates, prices and compensation therefor, but the city may charge a rate not more than

twenty-�ve (25) percent higher to such consumers than is charged for a like class of service to a like class of

consumers within the city limits.

State Law reference— Surcharge on service outside the city authorized, F.S. § 180.191.
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Chapter 15 - ORLANDO UTILITIES COMMISSION

Sec. 1. - Utilities Commission Created.

There is hereby created and made a part of the government of the City of Orlando, Florida, a utilities commission to be

known and designated as the Orlando Utilities Commission, which shall consist of �ve (5) members.

(Laws of Fla. ch. 9861(1923), § 1)

Sec. 2. - Members of Commission.

The Orlando Utilities Commission shall consist of C.A. Johnson, who shall serve until December 31, 1955; E.L. Brewton, who

shall serve until December 31, 1956; A.P. Clark, who shall serve until December 31, 1957; R.T. Overstreet, who shall serve until

December 31, 1958; and thereafter the City Council shall elect one member of said Utilities Commission in January of each year

to serve a term of four (4) years. The Mayor of the City of Orlando shall be ex o�cio a member of the said Commission.

(Laws of Fla. ch. 9861(1923), § 2; Laws of Fla. ch. 10968(1925); Laws of Fla. ch. 31075(1955), § 1; Laws of Fla. Ch. 86-421, § 1)

Sec. 3. - President; Minutes of Meetings; Public Meetings; Notice.

The said Utilities Commission shall in January of each year elect one of its members to be president and minutes shall be

kept of all meetings of said Commission. Meetings of the Commission shall be held in accordance with the provision of Florida

Statutes § 286.011, relating to public meetings. Notice of date, time and place of regular meetings shall be posted in conspicuous

places in the lobbies of the Commission and the City Hall no less than �ve days prior to the regular meetings. Notice of any

special meetings shall be posted in the same places at least twenty-four hours prior to the special meetings. Notices of the

regular meetings shall include the proposed agenda for such meetings and notices of special meetings shall state the purpose

for which the meeting is being called.

(Laws of Fla. ch. 9861(1923), § 3; Laws of Fla. Ch. 86-421, § 1)

Sec. 4. - Selection of Members.

New members of the Orlando Utilities Commission shall be chosen in the following manner: The Nominating Board of the

City of Orlando shall submit three persons for consideration to the Commission who will nominate one of the three persons to

the City Council or reject all three nominees. The City Council shall elect or reject the Utilities Commission's nominee, to serve a

term of four years. All vacancies on the Commission shall be �lled in like manner. In the event the Nominating Board of the City

of Orlando ceases to exist, the City Council shall appoint a nine-member committee to submit the three persons for the

consideration of the Commission, in lieu of the Nominating Board.

(Laws of Fla. ch. 9861(1923), § 4; Laws of Fla. ch. 31076(1955), § 1; Laws of Fla. Ch. 86-421, § 1)

Sec. 5. - Quali�cation of Members; Expenses; Voting Requirements; Financial Disclosure; Suspension and Removal from O�ce.

Every member elected to the Utilities Commission shall be both a customer of the Orlando Utilities Commission and a

quali�ed elector residing within the area served by the Orlando Utilities Commission, and no o�cer, whether elected or

appointed, and no employee of a county or municipality within the said service area, shall be quali�ed to serve as a member of

said Commission, and provided that no member who has served two successive terms of four years each shall be eligible to

succeed himself, except for the mayor of the City of Orlando. The mayor and at least two members of the Utilities Commission

shall reside in the City of Orlando and, e�ective upon the vacancy to be �lled in January 1987, at least one member of the

[1]
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(1)

(2)

(3)

(a)

(b)

(c)

(d)

(4)

(a)

(b)

Commission shall reside in the unincorporated service area of the Orlando Utilities Commission. The members of the

Commission shall be entitled to payment of reasonable expenses on account of service on the Commission. Members of the

Commission shall be subject to the provisions of Florida Statutes § 286.012, relating to voting at meetings of the Commission,

and to the provision of Florida Statutes § § 112.311—112.3175, inclusive, relating to �nancial disclosure and con�icts of interest,

and to the provisions of Florida Statutes § 112.501, relating to suspension and removal from o�ce.

(Laws of Fla. ch. 9861(1923), § 5; Laws of Fla. ch. 31078(1955), § 1; Laws of Fla. Ch. 86-421, § 1)

Sec. 6. - Management and Control of Utilities Plants.

The Utilities Commission shall have full authority over the management and control of the electric light and water works

plants of the City of Orlando and shall elect and discharge at their pleasure all employees of said City whose services are

performed in any manner in connection with said electric light and water works plants or the operation thereof.

(Laws of Fla. ch. 9861(1923) §6; Laws of Fla. ch. 31092(1955), §1)

Sec. 7. - Power to Borrow Money, Incur Indebtedness and Issue Notes; Competitive Bidding Procedure.

In addition to the power and authority to borrow money otherwise provided by any other provision of this Act or of

general law, the Orlando Utilities Commission shall also have power to borrow money and incur indebtedness from

time to time with a maturity date of not more than 3 years for the purposes of paying current operating expenses of

the Utilities Commission and expenses in connection with the acquisition, operation, maintenance, repair, extension,

or improvement of any project relating to electric and water facilities which indebtedness shall be evidenced by

notes of the Utilities Commission issued in the manner and subject only to the limitations hereinafter set forth in this

section.

Notes issued by the Utilities Commission pursuant to this section may be negotiable or non-negotiable, and all such

notes shall be payable both as to principal and interest solely out of rates, fees, revenues, receipts, charges, or other

income including investment income of the Utilities Commission. The notes shall not constitute indebtedness of the

Utilities Commission or the City of Orlando within the meaning of any constitutional, statutory or charter provisions

or limitations. Such requirement, however, shall not preclude payment from the proceeds of sale of other notes

issued pursuant to this section or from amounts drawn on lines of credit pursuant to this section or from any other

lawfully available source of funds.

In order to exercise the power to borrow money pursuant to this section, the Utilities Commission shall adopt a

resolution authorizing the sale and issuance of notes for such purpose, which resolution shall specify:

The purpose or purposes for which the proposed notes are to be issued;

The maximum principal amount of the notes which may be outstanding at any one time;

The maximum interest rate or interest rate formula, to be determined in the manner speci�ed in the

resolution, to be incurred through the issuance of such notes; and

The obligations to holders of notes while such notes are outstanding.

The Utilities Commission may also provide in the resolution, at its discretion, but subject to the limitations contained

in this section:

For the sale and issuance of notes at such times, and in such manner (either through public or private

sale), in such amounts, with such maturities, at such rate of discount or interest, and with such other

terms and conditions, as may be deemed appropriate by the President of the Utilities Commission or

such other o�cer as may be designated by the Utilities Commission;

For the appointment of one or more banks or trust companies, either inside or outside the State of

Florida, as depository for safekeeping, and as agent for the delivery and payment, of the notes;
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(c)

(d)

(e)

(5)

(6)

(7)

(8)

(1)

For the employment of one or more persons or �rms to assist the Utilities Commission in the sale of the

notes;

For the refunding of the notes, from time to time, without further action by the Utilities Commission,

unless and until the Utilities Commission speci�cally revokes such authority to refund, provided that in

no event shall any refunding note be issued with a maturity date later than 3 years from the date of

issuance of the original note; and

For such other terms and conditions as the Utilities Commission may deem appropriate.

The Utilities Commission may arrange for credit for the purpose of providing an additional source of repayment for

indebtedness incurred under this section. Amounts drawn on available lines of credit may be evidenced by

negotiable or nonnegotiable promissory notes or other evidences of indebtedness. Such notes or other evidences of

indebtedness shall have such terms and conditions as the Utilities Commission may authorize in the resolution

approving the same.

No amount shall be borrowed under the authority of this section which, when added to the amount of all notes or

other evidences of indebtedness previously issued pursuant to the authority of this section and then outstanding,

shall exceed 50 percent of the total assets of the Utilities Commission as shown on its most recently prepared

balance sheet.

This section is complete authority for the issuance of notes as herein provided and the obtaining of credit hereunder,

and no action or proceeding not required by this section shall be necessary for the valid authorization of such

indebtedness. The powers conferred by this section are in addition and supplemental to, and are not in substitution

for, and the limitations imposed by this section shall not a�ect, the powers conferred by any other section of this Act

or by law. (Laws of Fla. ch. 9861(1923), § 7; Laws of Fla. ch. 80-560, § 1; Laws of Fla. ch. 82-343, § 1; Laws of Fla. ch. 82-

415, § 2)

The Commission shall develop and maintain a competitive bidding procedure which shall be published and made a

part of its administrative procedures manual.

(Laws of Fla. ch. 86-421, §1)

Sec. 8. - Monthly Statements to Council.

The Utilities Commission shall submit to the City Council of Orlando a monthly statement on the 15th day of each and every

month, showing the amount received per month, operating expenses, amount charged to depreciation and extensions, reserve

fund and amount appropriated to interest and sinking fund, in all a complete statement, and shall at the time of making such

report pay into the interest and sinking fund account of the Utilities Bonds such monthly appropriations, and shall on the �rst of

July of each and every year �le with the City Council a complete detailed report of all its transactions for the previous year. Said

Utilities Commission shall �le a copy of such reports with the City Clerk who shall record same in his o�ce in a book kept for that

purpose.

(Laws of Fla. ch. 9861(1923), §8; Laws of Fla. ch. 10968 (1925), §3)

Sec. 9. - Utilities, General; Conveyance and Services.

The said Utilities Commission is hereby authorized to acquire, establish, construct, maintain and/or operate electric

generating plants, electric lines and facilities incident thereto within the boundaries of Orange County and Brevard

County and within any existing municipal electric service territory in Osceola County on the e�ective date of this act

or as said territory may be amended as authorized by general law; to furnish electricity, power, and energy services

to persons, �rms and corporations in any part of Orange County and within any existing municipal electric service

territory in Osceola County on the e�ective date of this act or as said territory may be amended as authorized by
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(a)
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general law, and otherwise as hereinafter provided; to construct and maintain electric lines and facilities solely

associated with energy services in, along and under all public highways and streets throughout Orange County and

Osceola County for the purpose of conveying electric current or energy services. The Utilities Commission is also

authorized to furnish water, including raw water, potable water, non-potable water, chilled water, and reused water,

to persons, �rms, and corporations in Orange County and in any existing municipal service area in Osceola County

located within Sections 28, 29, 30, 31, 32, 33, 34, 35 and 36 in Township 25S, Range 30E; Sections 31 and 32 in

Township 25S, Range 31E; Sections 13,24,25, 26 and 36 in Township 26S, Range 29E; Sections 1, 2, 3, 4, 5, 6, 7, 8, 9,

10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35 and 36 in Township 26S,

Range 30E; and Sections 5, 6, 7, 8, 17, 18, 19, 20, 29, 30, 31 and 32 in Township 26S, Range 31E, and otherwise as

hereinafter provided; and to construct and maintain water mains along and under all public highways and streets

throughout Orange County and Osceola County located within Sections 28, 29, 30, 31, 32, 33, 34, 35 and 36 in

Township 25S, Range 30E; Sections 31 and 32 in Township 25S, Range 31E; Sections 13, 24, 25, 26 and 36 in Town-

ship 26S, Range 29E; Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27,

28, 29, 30, 31, 32, 33, 34, 35 and 36 in Township 26S, Range 30E; and Sections 5, 6,7,8,17,18,19,20,29,30,31, and 32 in

Township 26S, Range 31E; and may contract with any other municipality in Orange County and Osceola County for

furnishing electric power, energy services, and all kinds of water as described herein, provided said Commission shall

not serve any consumer outside the boundaries of Orange County or any electrical consumer outside the boundaries

of any existing municipal electric service territory in Osceola County on the e�ective date of this act or as said

territory may be amended as authorized by general law or serve any water consumers outside the area in Osceola

County located within Sections 28, 29, 30, 31, 32, 33, 34, 35, and 36 in Township 25S, Range 30E; Sections 31 and 32

in Township 25S, Range 31E; Sections 13, 24, 25, 26 and 36 in Township 26S, Range 29E; Sections 1, 2, 3, 4, 5, 6, 7, 8,

9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, and 36 in Township

26S, Range 30E; and Sections 5, 6, 7, 8, 17, 18, 19, 20, 29, 30, 31 and 32 in Township 26S, Range 31E, except:

Its own facilities or employees located on property owned, leased, managed or controlled by it, or by the

City of Orlando, and used in conjunction with such facilities; and

Said Utilities Commission may connect with facilities of one or more electric utilities, to include, but not

be limited to, any municipal electric utility, investor-owned utility, rural electric cooperative, cogeneration

facility, nonutility generator, and other form of electric producer or marketer, and may enter into

contracts with one or more electric utilities as referenced above whereby the said Utilities Commission

shall agree to sell, purchase or interchange electric energy on a �rm, scheduled, economy or emergency

basis or otherwise through connections or interchange facilities. This act shall not supersede or

otherwise alter the terms of any water service territorial agreement entered into by the Commission and

Orange County.

The Orlando Utilities Commission and the City of Orlando be and they are hereby authorized to do all things

necessary or required to carry into e�ect the provisions of this act.

(Laws of Fla. ch 9861(1923), § 9; Laws of Fla. ch. 61-2589,§1; Laws of Fla. ch. 97-334,§1)

Sec. 10. - Rates for Municipal Use.

It shall be the duty of the Utilities Commission to agree upon rates for supplying the City of Orlando with both water and

electricity and to collect from the said City for the supplying of said Utilities and in all other respects the said City of Orlando

shall meet its obligations and observe the rules and regulations of said Utilities Commission the same as any individual

consumer of said Utilities.

(Laws of Fla. ch. 9861(1923), §10; Laws of Fla. ch. 82-343, §1; Laws of Fla. ch. 82-415, §1)
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Sec. 11. - Rules, Rates and Regulations for Private Use.

The said Utilities Commission is hereby given the full power and authority to prescribe rules, rates and regulations

governing the sale and use of electricity, power and water wherever furnished by said Commission, and to change the same at

its pleasure.

(Laws of Fla. ch. 9861 (1923), §11; Laws of Fla. ch. 31077 (1955), §1)

Sec. 12. - Eminent Domain for Water Supply.

The City of Orlando is hereby authorized and empowered by its duly constituted authorities to exercise the right of eminent

domain to appropriate property, except State or Federal, for the purpose of obtaining, constructing and maintaining water

works, reservoirs, any and all such lands, waters, and lands adjacent to waters, as in the judgment of the governing authority of

the City of Orlando may be necessary for the full and complete police protection of any such water supply of the City of Orlando

to safeguard the health, sanitation and interest of said City in supplying the said City and its inhabitants a wholesome and pure

water supply for all purposes.

(Laws of Fla. ch. 13198 (1927), §1)

Sec. 13. - Sewer Service Billing—Authorized.

That the Utilities Commission of the City of Orlando, in the County of Orange, shall have power, with the consent of the

governing body of the City of Orlando, to bill and collect fees, rentals or other charges for the facilities and services of the sewer

system of the City of Orlando, as said sewer system now exists or as the same shall hereafter be improved or extended, and to

perform any other duties or acts in the management, control and operation of such sewer system of said City, upon such terms

and conditions as shall be agreed upon between said Utilities Commission and the governing body of the City of Orlando.

(Laws of Fla. ch. 24758 (1947), §1)

Sec. 14. - Service Discontinuance.

That said Utilities Commission shall have power, with the consent of the governing body of the City of Orlando, to shut o�

and discontinue the supplying of water, electricity or any other public facilities or services now or hereafter under the control,

management or jurisdiction of said Utilities Commission, to any and all users of the sewer system of the City for non-payment

when due of the fees, rentals or other charges for facilities and services of such sewer system. Regulations governing such

shutting o� and discontinuance of any of such public facilities and services, and the terms and conditions for the restoration of

such facilities and services, including penalties, interest and charges for the shutting o� and discontinuance or the restoration of

such facilities and services, may be adopted by said Utilities Commission.

(Laws of Fla. ch. 24758 (1947), §2)

Sec. 15. - Revenue Bonds and Agreements.

The Orlando Utilities Commission is authorized to issue revenue bonds for the purpose of �nancing or re�nancing its

electric power, fuel supply and water supply facilities, and may exercise all powers in connection with the

authorization, issuance and sale of bonds as the same are conferred upon municipalities by Chapter 166, Part II,

Florida Statutes, provided, however, that such bonds may be validated in accordance with Chapter 75, Florida

Statutes.

The Utilities Commission shall have power by resolution to make agreements and covenants with the City of Orlando

and the holders of any revenue bonds or other obligations issued to �nance, in whole or in part, any repairs,
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extensions or improvements of the sewer system of the City with respect to the billing and collecting of fees, rentals

or other charges for the facilities and services of such sewer system, or any other duties or acts delegated to and

assumed by such Utilities Commission with respect to said sewer system of the City. All such agreements and

covenants shall constitute and be deemed valid contracts between the said Utilities Commission and the holders of

any revenue bonds or other obligations issued to �nance, in whole or in part, any repairs, extensions or

improvements of such sewer system, and may be enforced by any holder of such revenue bonds or other obligations

in any court of competent jurisdiction; subject, however, to any provisions for enforcement thereof which may be

contained in such agreements or covenants or in the resolution or resolutions of the governing body of the City of

Orlando pursuant to which such revenue bonds or other obligations were issued.

(Laws of Fla. ch. 24758 (1947), §3; Laws of Fla. ch. 86-421, §2)

Sec. 16. - Interest in Contracts with Commission or City Members and O�cers.

No member or o�cers of the Orlando Utilities Commission shall be directly or indirectly employed by any person, �rm or

corporation nor be interested directly or indirectly in any �rm or corporation having, or proposing to have, any contractual

relation with or rendering, or proposing to render, for any consideration, services to the Orlando Utilities Commission or the City

of Orlando or any department or agency of either.

(Laws of Fla. ch. 31080 (1955), §1)

Sec. 17. - Same—Employees.

No employee of the Orlando Utilities Commission shall be directly or indirectly employed by any person, �rm or corporation

nor be interested directly or indirectly in any �rm or corporation having, or proposing to have, any contractual relation with or

rendering, or proposing to render, for any consideration, services to the Orlando Utilities Commission when the approval,

decision, recommendation or advice of the employee shall be sought, obtained or required in any connection with such contract

or service.

(Laws of Fla. ch. 31080 (1955), §2)

Sec. 18. - Same—Penalty.

Any violation of the provisions of this Act shall constitute a misdemeanor and the person found guilty thereof shall be

punished as provided by law and shall be subject to removal as may be provided by law.

(Laws of Fla. ch. 31080 (1955), §3)
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