
           

BOARD OF ADJUSTMENT AGENDA
 
 

Board of Adjustment Regular Meeting - Thursday, January 24, 2019 - 6:00 p.m.
City Hall - City Commission Chambers, 100 North U.S. #1, Fort Pierce, Florida

 
           

1. CALL TO ORDER   

 

2. PRAYER and PLEDGE OF ALLEGIANCE   

 

3. ROLL CALL   

 

4. CONSIDERATION OF ABSENCES   

 

5. CERTIFICATION OF ALTERNATE MEMBER VOTING STATUS/EXCUSE NON
VOTING ALTERNATE
 

  

 

6. APPROVAL OF MINUTES   

 

a. Minutes from the December 6, 2018 meeting
 

7. NEW BUSINESS   

 

a. Variance to Exceed Lot Coverage - Devivo Residence - 1709 Bayshore Drive
 

b. Variance - Lawnwood Medical Center - 1860 N. Lawnwood Circle
 

8. DISCUSSION / OTHER BUSINESS   

 

9. ADJOURNMENT   

 

Any person seeking to appeal any decision by the Board of Adjustment with respect to any
matter considered at this meeting is advised that a record of proceedings is required in any such
appeal and that such person may need to insure that a verbatim record of the proceedings is
made including the testimony and evidence upon which the appeal is to be based.

Persons who require special accommodations under the Americans with Disabilities Act (ADA)
should contact the Planning Department at (772) 467-3729, at least five (5) days prior to the
meeting. Persons who are hearing or speech impaired may use the Florida Relay System by
dialing 711. 
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D R A F T

 
Board of Adjustment Minutes 

OF THE REGULAR MEETING OF THE FORT PIERCE CITY BOARD OF ADJUSTMENT HELD ON
THURSDAY, DECEMBER 6, 2018, IN FORT PIERCE CITY HALL, COMMISSION CHAMBERS, 100
NORTH US HIGHWAY 1, FORT PIERCE, FLORIDA.
 
 

               

1. CALL TO ORDER
 

2. PRAYER and PLEDGE OF ALLEGIANCE
 

3. ROLL CALL
Present:  William Nunn; Joyce Calvert; Bennie Clark; James Crist; Ryan Collins; Rebecca 

Isaac; Bret McCain, Chairman
Staff Present: Benjamin Bryan, Interim City Attorney

Rebecca Grohall, Planning Director
Rebeca Guerra, Assistant Planning Director
Alicia Rosenthal, Executive Assistant

4. CONSIDERATION OF ABSENCES

All members were present.
 

5. CERTIFICATION OF ALTERNATE MEMBER VOTING STATUS/EXCUSE NON VOTING
ALTERNATE

Ms. Isaac and Mr. Collins were voting members for item 7b.
 

 

6. APPROVAL OF MINUTES
 

a. Minutes from the June 28, 2018 meeting   

 
  Motion was made by James Crist, and seconded by William Nunn to approve the

minutes from the June 28, 2018 meeting.
 

AYE:  James Crist, William Nunn, Joyce Calvert, Bennie Clark, Chairman Bret McCain
Other:  Ryan Collins (ABSTAIN), Rebecca Isaac (ABSTAIN) 



Passed 
 

7. NEW BUSINESS
 

a. Variance - Dak Digital Billboard - 2711 S. US Highway 1

Ms. Grohall gave an overview of the Variance application and answered questions from the
Board.

Don Cuozzo, Managing Partner of Dak Digital, provided additonal information on
digital billboards.  Mr. Cuozzo stated that St. Lucie County and Department of Transportation
(DOT) requires a 1,500 foot seperation for billboards, where as the city requires a 5,000 foot
seperation for billboards.  Mr. Cuozzo explained that the state can grab the billboard to show
amber and silver alerts and other emergency messages such as hurricane evacuations.  Mr.
Cuozzo stated if the billboard was approved, they would offer the city the ability to put
messages on the billboard.  Mr. Cuozzo said they would also provide enhanced landscaping
around the residential area and asphalt cut outs for a neighborhood entrance. Mr. Cuozzo
communicated the state requirement of a 8 second message flash and he also explained that
DOT has done a massive study across the state of Florida and they have not found any
additional traffic incidents anywhere near the billboards. Mr. Cuozzo answered questions from
the Board on the removal of the palm trees, City of Stuart billboard distance and adjusting the
message flash time.

No one spoke against the billboard.

Board deliberation ensued.

Mr. Crist stated he was not in favor of the billboard due to aesthetic appearance, the billboard
being a distraction and causing traffic issues. 

Mr. Nunn stated he is not a big fan of digital signs and they are distracting.

Chairman McCain has no issues with approving the reduction of the distance.  He stated it adds
a huge value to the city by broadcasting amber and silver alerts and hurricane evacuations.

Motion was made by William Nunn, and seconded by James Crist to deny the Variance.

AYE: James Crist, William Nunn
NAY: Bennie Clark, Joyce Calvert, Chairman Bret McCain
Other: Ryan Collins (ABSTAIN), Rebecca Isaac (ABSTAIN)
Failed

Board discussion ensued on placing conditions on the sign.

Mr. Bryan said you can place conditions if they are relevant to what you are voting on.

Mr. Cuozzo stated the sign does not exist without the Variance and we accept the conditions. 

Motion was made by William Nunn, and seconded by James Crist to deny the reduction
of the billboard distance from 5,000 feet to 2,815 feet.

AYE: Bennie Clark, James Crist, William Nunn
NAY: Joyce Calvert, Chairman Bret McCain
Other: Ryan Collins (ABSTAIN), Rebecca Isaac (ABSTAIN)
Passed
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Passed

Ms. Grohall said to approve a Variance you need a 4/5 majority vote.

Mr. Bryan stated the motion was to deny the variance and it passed 3-2 and a better motion
might have been to approve the Variance and have it lose 2 to 3, but the intent is absolutely
clear that the Variance is not being granted anyway you try to configure it.

 

b. Variance - BDG Edwards, LLC - 2496 Edwards Road

Chairman McCain recused himself due to being a relative of the applicant.  Mr. Nunn was the
acting Chair and Ms. Isaac was the voting alternate.

Ms. Grohall gave an overview of the application and answered questions from the Board.

Carlos Yepes, Applicant, explained the reason for the Variance is to produce a left turn lane for
the southbound traffic on 25th Street.  Mr. Yepes stated there is currently a striped median and
they want to chanelize the traffic by putting a concrete barrier, which will protect the driver that
is making a left hand turn.  Mr. Yepes stated they have pre-approval from Department of
Transportation (DOT) and DOT is also requiring a deceleration lane on 25th Street for the
northbound traffic.  Mr. Yepes said they are providing a great buffer on the north side of the
property and this is the minimum DOT will accept.  Mr. Yepes answered questions from the
Board regarding the pedestrian walkway, type of landscape buffer and existing oak trees.

Ms. Grohall stated at the time of site plan approval and building permit the applicant would be
required to have a tree survey and the city forester verifies the survey and calculates the
mitigation.

Janet Collins, Property Owner, provided history on the property.  Ms. Collins explained that in
2013, the Department of Transportation (DOT) wanted a zero setback on the north corner. Ms.
Collins said they were told one oak tree is a specimen tree but the rest of the oak trees are on
the way out because of how old they are.

Carroll Collins, Property Owner, stated they have an approval from DOT for a 10 foot setback
but DOT repeatedly said they wanted a zero setback.  Mr. Collins explained they have had a
number of requests to buy the property in the last 5 years and this is the best project and it will
be an asset to the City of Fort Pierce. 

Mr. Crist made a motion to approve the Variance with enhanced landscaping along 25th
Street and Edwards Road and a buffer on the eastern residential side. Ms. Isaac
seconded the motion.

Mr. Bryan asked Ms. Grohall if the motion needs to be more specific if a condition is
being placed on the approval.  Ms. Grohall stated it would be helpful to have a numeric value. 

Mr. Nunn said it seems like everytime we get a new applicant they want to reduce the
landscaping.

AYE: Ms. Isaac, Mr. Clark, Mr. Crist
NAY: Mr. Nunn
OTHER: Ms. Calvert (ABSTAIN)

Mr. Bryan called for a 10 minute recess. 

Mr. Bryan explained since one of the members declined to vote on the project the additional
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alternate will vote. Mr. Bryan stated in light of the requirements that there be four people voting
in favor of the Variance, it is only fair to go ahead with five people.

 
  Motion was made by James Crist, and seconded by Bennie Clark to seat the second

alternate, Mr. Collins.
 

AYE:  William Nunn, Bennie Clark, James Crist, Rebecca Isaac
Other:  Joyce Calvert (ABSTAIN), Ryan Collins (ABSTAIN), Chairman Bret McCain

(RECUSE) 
Passed 

 
  Motion was made by James Crist, and seconded by Bennie Clark to approve the

Variance and exceed city landscape requirements by 25%.
 

AYE:  Rebecca Isaac, Ryan Collins, James Crist, Bennie Clark
NAY:  William Nunn
Other:  Joyce Calvert (ABSTAIN), Chairman Bret McCain (RECUSE) 
Passed 

 

8. ELECTION OF CHAIR AND VICE-CHAIR

This items was moved before New Business.

Mr. Nunn nominated Mr. McCain as Chair and Mr. McCain nominated Mr. Crist as Chair.  Mr.
Crist declined.

Mr. Crist nominated Mr. Clark for Vice-Chair. Mr. Clark declined. Chairman McCain nominated
Mr. Nunn as Vice-Chair.

 
  Motion was made by William Nunn, and seconded by Bennie Clark to elect Mr. McCain

as Chair.
 

AYE:  Joyce Calvert, Bennie Clark, James Crist, William Nunn, Chairman Bret McCain
Other:  Ryan Collins (ABSTAIN), Rebecca Isaac (ABSTAIN) 
Passed 

 
  Motion was made by Chairman Bret McCain, and seconded by Bennie Clark to elect Mr.

Nunn as Vice-Chair.
 

AYE:  Bennie Clark, James Crist, William Nunn, Joyce Calvert, Chairman Bret McCain
Other:  Ryan Collins (ABSTAIN), Rebecca Isaac (ABSTAIN) 
Passed 

 

9. DISCUSSION / OTHER BUSINESS
 

10. ADJOURNMENT
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D R A F T

 
Board of Adjustment Minutes 

OF THE REGULAR MEETING OF THE FORT PIERCE CITY BOARD OF ADJUSTMENT HELD ON
THURSDAY, DECEMBER 6, 2018, IN FORT PIERCE CITY HALL, COMMISSION CHAMBERS, 100
NORTH US HIGHWAY 1, FORT PIERCE, FLORIDA.
 
 

               

1. CALL TO ORDER
 

2. PRAYER and PLEDGE OF ALLEGIANCE
 

3. ROLL CALL
Present:  William Nunn; Joyce Calvert; Bennie Clark; James Crist; Ryan Collins; Rebecca 

Isaac; Bret McCain, Chairman
Staff Present: Benjamin Bryan, Interim City Attorney

Rebecca Grohall, Planning Director
Rebeca Guerra, Assistant Planning Director
Alicia Rosenthal, Executive Assistant

4. CONSIDERATION OF ABSENCES

All members were present.
 

5. CERTIFICATION OF ALTERNATE MEMBER VOTING STATUS/EXCUSE NON VOTING
ALTERNATE

Ms. Isaac and Mr. Collins were voting members for item 7b.
 

 

6. APPROVAL OF MINUTES
 

a. Minutes from the June 28, 2018 meeting   

 
  Motion was made by James Crist, and seconded by William Nunn to approve the

minutes from the June 28, 2018 meeting.
 

AYE:  James Crist, William Nunn, Joyce Calvert, Bennie Clark, Chairman Bret McCain
Other:  Ryan Collins (ABSTAIN), Rebecca Isaac (ABSTAIN) 



Passed 
 

7. NEW BUSINESS
 

a. Variance - Dak Digital Billboard - 2711 S. US Highway 1

Ms. Grohall gave an overview of the Variance application and answered questions from the
Board.

Don Cuozzo, Managing Partner of Dak Digital, provided additonal information on
digital billboards.  Mr. Cuozzo stated that St. Lucie County and Department of Transportation
(DOT) requires a 1,500 foot seperation for billboards, where as the city requires a 5,000 foot
seperation for billboards.  Mr. Cuozzo explained that the state can grab the billboard to show
amber and silver alerts and other emergency messages such as hurricane evacuations.  Mr.
Cuozzo stated if the billboard was approved, they would offer the city the ability to put
messages on the billboard.  Mr. Cuozzo said they would also provide enhanced landscaping
around the residential area and asphalt cut outs for a neighborhood entrance. Mr. Cuozzo
communicated the state requirement of a 8 second message flash and he also explained that
DOT has done a massive study across the state of Florida and they have not found any
additional traffic incidents anywhere near the billboards. Mr. Cuozzo answered questions from
the Board on the removal of the palm trees, City of Stuart billboard distance and adjusting the
message flash time.

No one spoke against the billboard.

Board deliberation ensued.

Mr. Crist stated he was not in favor of the billboard due to aesthetic appearance, the billboard
being a distraction and causing traffic issues. 

Mr. Nunn stated he is not a big fan of digital signs and they are distracting.

Chairman McCain has no issues with approving the reduction of the distance.  He stated it adds
a huge value to the city by broadcasting amber and silver alerts and hurricane evacuations.

Motion was made by William Nunn, and seconded by James Crist to deny the Variance.

AYE: James Crist, William Nunn
NAY: Bennie Clark, Joyce Calvert, Chairman Bret McCain
Other: Ryan Collins (ABSTAIN), Rebecca Isaac (ABSTAIN)
Failed

Board discussion ensued on placing conditions on the sign.

Mr. Bryan said you can place conditions if they are relevant to what you are voting on.

Mr. Cuozzo stated the sign does not exist without the Variance and we accept the conditions. 

Motion was made by William Nunn, and seconded by James Crist to deny the reduction
of the billboard distance from 5,000 feet to 2,815 feet.

AYE: Bennie Clark, James Crist, William Nunn
NAY: Joyce Calvert, Chairman Bret McCain
Other: Ryan Collins (ABSTAIN), Rebecca Isaac (ABSTAIN)
Passed
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Passed

Ms. Grohall said to approve a Variance you need a 4/5 majority vote.

Mr. Bryan stated the motion was to deny the variance and it passed 3-2 and a better motion
might have been to approve the Variance and have it lose 2 to 3, but the intent is absolutely
clear that the Variance is not being granted anyway you try to configure it.

 

b. Variance - BDG Edwards, LLC - 2496 Edwards Road

Chairman McCain recused himself due to being a relative of the applicant.  Mr. Nunn was the
acting Chair and Ms. Isaac was the voting alternate.

Ms. Grohall gave an overview of the application and answered questions from the Board.

Carlos Yepes, Applicant, explained the reason for the Variance is to produce a left turn lane for
the southbound traffic on 25th Street.  Mr. Yepes stated there is currently a striped median and
they want to chanelize the traffic by putting a concrete barrier, which will protect the driver that
is making a left hand turn.  Mr. Yepes stated they have pre-approval from Department of
Transportation (DOT) and DOT is also requiring a deceleration lane on 25th Street for the
northbound traffic.  Mr. Yepes said they are providing a great buffer on the north side of the
property and this is the minimum DOT will accept.  Mr. Yepes answered questions from the
Board regarding the pedestrian walkway, type of landscape buffer and existing oak trees.

Ms. Grohall stated at the time of site plan approval and building permit the applicant would be
required to have a tree survey and the city forester verifies the survey and calculates the
mitigation.

Janet Collins, Property Owner, provided history on the property.  Ms. Collins explained that in
2013, the Department of Transportation (DOT) wanted a zero setback on the north corner. Ms.
Collins said they were told one oak tree is a specimen tree but the rest of the oak trees are on
the way out because of how old they are.

Carroll Collins, Property Owner, stated they have an approval from DOT for a 10 foot setback
but DOT repeatedly said they wanted a zero setback.  Mr. Collins explained they have had a
number of requests to buy the property in the last 5 years and this is the best project and it will
be an asset to the City of Fort Pierce. 

Mr. Crist made a motion to approve the Variance with enhanced landscaping along 25th
Street and Edwards Road and a buffer on the eastern residential side. Ms. Isaac
seconded the motion.

Mr. Bryan asked Ms. Grohall if the motion needs to be more specific if a condition is
being placed on the approval.  Ms. Grohall stated it would be helpful to have a numeric value. 

Mr. Nunn said it seems like everytime we get a new applicant they want to reduce the
landscaping.

AYE: Ms. Isaac, Mr. Clark, Mr. Crist
NAY: Mr. Nunn
OTHER: Ms. Calvert (ABSTAIN)

Mr. Bryan called for a 10 minute recess. 

Mr. Bryan explained since one of the members declined to vote on the project the additional
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alternate will vote. Mr. Bryan stated in light of the requirements that there be four people voting
in favor of the Variance, it is only fair to go ahead with five people.

 
  Motion was made by James Crist, and seconded by Bennie Clark to seat the second

alternate, Mr. Collins.
 

AYE:  William Nunn, Bennie Clark, James Crist, Rebecca Isaac
Other:  Joyce Calvert (ABSTAIN), Ryan Collins (ABSTAIN), Chairman Bret McCain

(RECUSE) 
Passed 

 
  Motion was made by James Crist, and seconded by Bennie Clark to approve the

Variance and exceed city landscape requirements by 25%.
 

AYE:  Rebecca Isaac, Ryan Collins, James Crist, Bennie Clark
NAY:  William Nunn
Other:  Joyce Calvert (ABSTAIN), Chairman Bret McCain (RECUSE) 
Passed 

 

8. ELECTION OF CHAIR AND VICE-CHAIR

This items was moved before New Business.

Mr. Nunn nominated Mr. McCain as Chair and Mr. McCain nominated Mr. Crist as Chair.  Mr.
Crist declined.

Mr. Crist nominated Mr. Clark for Vice-Chair. Mr. Clark declined. Chairman McCain nominated
Mr. Nunn as Vice-Chair.

 
  Motion was made by William Nunn, and seconded by Bennie Clark to elect Mr. McCain

as Chair.
 

AYE:  Joyce Calvert, Bennie Clark, James Crist, William Nunn, Chairman Bret McCain
Other:  Ryan Collins (ABSTAIN), Rebecca Isaac (ABSTAIN) 
Passed 

 
  Motion was made by Chairman Bret McCain, and seconded by Bennie Clark to elect Mr.

Nunn as Vice-Chair.
 

AYE:  Bennie Clark, James Crist, William Nunn, Joyce Calvert, Chairman Bret McCain
Other:  Ryan Collins (ABSTAIN), Rebecca Isaac (ABSTAIN) 
Passed 

 

9. DISCUSSION / OTHER BUSINESS
 

10. ADJOURNMENT
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Planning Board of Adjustment
Meeting Date: 01/24/2019  

Information
REQUESTED ACTION
Variance to Exceed Lot Coverage - Devivo Residence - 1709 Bayshore Drive

LOCATION
1709 Bayshore Drive

RESPONSIBLE STAFF
Brandon C. Creagan, LEED Green Associate, Planner

RECOMMENDATION
Approve the Variance to construct a Single Family Home that has an approximate lot coverage
of 31.35% in consideration of the criteria specified in Section 22-108 of the City Code. 

Attachments
Staff Report 
Aerial 
Application and Supporting documents 

Form Review
Form Started By: Brandon Creagan Started On: 01/17/2019 12:03 PM
Final Approval Date: 01/18/2019 



     
 

    
 

 
TO:   Members of the City of Fort Pierce Board of Adjustment 
   
THROUGH: Rebecca Grohall, AICP, Planning Director 
 
FROM:  Brandon Creagan, LEED Green Associate, Planner  
 
RE:   Application for Variance 

Exceed Allowable Lot Coverage 
1709 Bayshore Drive 
 

DATE:  January 17, 2019 
 

STAFF REPORT 
 
Owner/Applicant:  Dennis Devivo 
 718 Union Blvd 
  West Islip, NY 11795 
   
Requested Action:  Recommendation of Approval to construct a single family home 

which would have an approximate lot coverage not to exceed 
31.35%. 

   
Location:  1709 Bayshore Drive 
 
Parcel ID:    2412-501-0024-000-3 
 
Zoning:    R-1, Single Family Low Density 
 
Future Land Use:   RL, Low Density Residential 
 
Parcel Size:    .29 acres/12,446 Square Feet 
 
Proposed Lot Coverage:  31.35% 
 
Surrounding Zoning: 
 
 

North East South West 

R-1 R-2/R4-A R-1 Indian River 
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Staff Analysis: 
 
In accordance with Article VIII of Section 22 of the City Code, the applicant is requesting the Board of 
Adjustment approve a Variance to deviate from Section 22-24(b)(3) of the City Code to construct a single-
family home which will exceed the permitted lot coverage by 6.35%.  
 
The subject site has a lot size of 12,446 or .29 acres.  The proposed single family home will be 3,903 square 
feet in size.   The gross total building area equates to a total lot coverage of approximately 31.35%.  City Code 
Section 22-24(b)(3), states that single family home structures, within the R‐1 zone, shall not cover more than 
twenty five (25) percent of the lot area. The proposed single family home would exceed the allowable lot 
coverage by 6.35%.  
 
The proposed Single Family Home, as presented, will exceed the established lot area restrictions noted unless 
the Variance is granted. The proposed addition will meet the yard (setback) and height standards of the 
district.  The site plan provided meets all other applicable codes contained in Chapter 22 of the Land 
Development Code. The proposed site plan and conceptual design are provided for review. If the Variance is 
approved the additional lot coverage will not adversely affect traffic flow, safety and control, pedestrian safety, 
and convenience or visibility at any street intersections, drives, rights-of-way, curb cuts or crosswalks. 
 
Variance Criteria: 
 
The following criteria are specified in City Code 22-108, which must be satisfied in order for a variance to be 
granted:  
 
1. Special conditions and circumstances exist which are peculiar to the land, structure or building involved 

and which are not applicable to other lands, structures or buildings in the same zoning district; 
2. The special conditions and circumstances do not result from the actions of the applicant; 
3. The literal interpretation of the provision of the zoning ordinance would deprive the applicant of rights 

commonly enjoyed by other properties in the same zoning district under the terms of the ordinance and 
would result in unnecessary and undue hardship on the applicant; 

4. The variance granted is the minimum variance that will make possible the reasonable use of the land, 
building or structure; 

5. The granting of the variance will be in harmony with the general intent and purpose of the ordinance and 
such variance will not be injurious to the area involved or otherwise detrimental to the public welfare. 
 

The owner’s response to the above criteria is attached to the submittal pack with the application.  
 
Property Owner Response Survey: 
 
A total of 5 notifications were mailed to abutting property owners. As of January 17, 2019, no letters have 
been received. An update will be provided at the Board of Adjustment meeting.  
 
Staff Recommendation: 
 
Staff recommends that the Board of Adjustment approve the Variance to construct a Single Family Home that 
has an approximate lot coverage of 31.35% in consideration of the criteria specified in Section 22-108 of the 
City Code.  



 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 Application for Variance 
1709 Bayshore Drive 

Aerial Map 
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Planning Board of Adjustment
Meeting Date: 01/24/2019  

Information
REQUESTED ACTION
Variance - Lawnwood Medical Center - 1860 N. Lawnwood Circle

LOCATION
1860 N. Lawnwood Circle

RESPONSIBLE STAFF
Vennis Gilmore

RECOMMENDATION
Approve the requested variance for the proposed ten (10) foot wall height; based upon
justification presented by the applicant with respect to the criteria for granting a Variance as
specified in Sec. 22-108 the Land Development Code. 

Attachments
Staff Report 
Aerial 
Application 
Narrative from applicant 

Form Review
Form Started By: Rebecca Grohall Started On: 01/18/2019 09:40 AM
Final Approval Date: 01/18/2019 



 
 

TO:   Members of the City of Fort Pierce Board of Adjustment 
 
THROUGH: Rebecca Grohall, AICP, Planning Director 
 
FROM:  Vennis Gilmore, Planning Analyst 
 
RE:   Application for Variance   

Lawnwood Medical Center – Increase in height to ten (10) feet for a privacy/security wall 
  1860 Lawnwood Circle 

 
DATE:  January 17, 2019 
 

 

STAFF REPORT 
 
Owner/Applicant: HCA Lawnwood Medical 
 1700 South 23rd Street 
 Fort Pierce, FL. 34950 
      
Requested Action:  The recommendation of Staff is to grant approval of the requested variance 

for the proposed wall of ten (10) feet in height; based upon the justification 
presented by the applicant with respect to the criteria for granting a 
Variance specified in Section 22-108. 

 
Location:  1860 North Lawnwood Circle 
  
Parcel ID: 2416-504-0199-030-0 
 
Current Zoning:  C-1, Office Commercial Zone 
 
Future Land Use: INST, Institutional 
 
Lot Size:  8.4 acres 
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Staff Analysis: 
 
 Variance Request 
 
In accordance with Article VIII of Section 22 of the City Code, the property owner is requesting the Board of 
Adjustment approve a variance to deviate from Section 22-24 (b)(2)c. in order to construct a ten (10) ft. tall wall. 
The wall is going to surround the activity yard on the new addition to the Lawnwood Psychiatric Unit for juvenile 
patients. This wall will also connect to an existing section of wall that is already ten (10) feet in height. The wall 
must be ten (10) feet in height to meet HIPAA Laws as well as to prevent patient escape and to provide patient 
privacy. 
 
Existing Conditions 
 
The subject 8.4 acre site located on North Lawnwood Circle; just east of South 21st Street and north of North 
Lawnwood Circle. The subject site is currently home to a one story medical facility. The 59,149 gross square foot 
facility was constructed in 1985. This site is the location of the Lawnwood Physical Rehabilitation Center. This 
center provides a complete continuum of rehabilitation services and medical management for patients requiring 
intense inpatient rehabilitation. There is an existing ten (10) foot wall that was built along with the original 
facility. The variance seeks to connect the proposed ten (10) foot wall to the existing and create a security and 
privacy barrier for juvenile patients in the psychiatric unit. 
 
An approximate forty-five (45) foot right of way separates the northern and eastern borders of the subject 
property from adjacent properties. Therefore no neighboring properties will be affected by the view or 
proximity of the proposed variance. 
 
Proposal 
 
The applicant is seeking to construct a ten (10) ft. wall. The wall is going to surround the activity yard on the new 
addition to the Lawnwood Psychiatric Unit for juvenile patients. This wall will also connect to an existing section 
of wall that is already ten (10) feet in height. The wall must be ten (10) feet in height to meet HIPAA Laws as well 
as to prevent patient escape and to provide patient privacy. 
 
Per City Code Section 22-67 (c)(2); fences or walls may be maintained along property lines or within the 
required yards, to a maximum height of six (6) feet above finished grade of the abutting parcel. 
 
Variance Criteria 
 
The following criteria are specified in Section 22-108 of the City Code, which must be satisfied in order for a 
variance to be granted: 
 
1. Special conditions and circumstances exist which are peculiar to the land, structure or building involved and 
which are not applicable to other lands, structures or buildings in the same zoning district; 
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2. The special conditions and circumstances do not result from the actions of the applicant; 
 
3. The literal interpretation of the provisions of the zoning ordinance would deprive the applicant of rights 
commonly enjoyed by other properties in the same zoning district under the terms of the ordinance and would 
result in unnecessary and undue hardship on the applicant; 
4. The variance granted is the minimum variance that will make possible the reasonable use of the land, building 
or structure; and 
 
5. The granting of the variance will be in harmony with the general intent and purpose of the ordinance and such 
variance will not be injurious to the area involved or otherwise detrimental to the public welfare. 
 
The applicant; in the attached application and supporting documents have provided a response to the criteria. 
 
The applicant maintains that the variance is not detrimental to the neighbors. 
 
Property Owner Response 
 
A total of five (5) notifications were mailed to abutting property owners. As of the preparation of this 
memorandum, no responses have been received. An updated recording of responses will be provided to the 
Board at the hearing. 
 
Staff Recommendation 
 
The recommendation of Staff is to grant approval of the requested variance for the proposed wall of ten (10) feet 
in height; based upon the justification presented by the applicant with respect to the criteria for granting a 
Variance specified in Section 22-108. 
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