
           

C I T Y  O F  F O R T  P I E R C E
 

CONFERENCE AGENDA
 

Conference Agenda Meeting - Monday, December 9, 2019 - 9:00 a.m.
City Hall - Commission Chambers, 100 North U.S. #1, Fort Pierce, Florida
           

1. Call to Order   

 

2. Pledge of Allegiance   

 

3. Roll Call   

 

4. New Business   

 

a. Discussion on Old City Hall Lease Proposal
 

b. Discussion on Monument Sign at City Hall
 

c. Review of Charter Officer Benefits, including vacation accrual.
 

d. Review of Quasi-Judicial Procedures
 

e. Discussion regarding Code-minimum distance requirements for alcoholic beverage sales
 

5. City Commission Boards and Committees Updates   

 

6. COMMENTS FROM THE PUBLIC 

Any person who wishes to comment on any subject may be heard at this time. Please limit
your comments to three (3) minutes or less, as directed by the Mayor, as this section of the
Agenda is limited to thirty minutes. The City Commission will not be able to take any official
actions under Comments from the Public. Speakers will address the Mayor, Commissioners,
and the Public with respect. Inappropriate language will not be tolerated.

  

 

7. Adjournment   

 

 

In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, persons with
disabilities needing special accommodation to participate in this meeting should contact the City Clerk’s
Office at (772) 467-3065 at least 48 hours prior to the meeting.
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INTERLOCAL AGREEMENT
BETWEEN

CITYOFFORTPIERCEANDST. LUCIECOUNTY
OLDCITYHALL

THISAGREEMENT (the “Agreement”) ismadeandenteredintothis _____ dayof _____________,  

2019, byandbetweentheCityofFortPierce, aFloridamunicipal corporation (hereinafter the “City”), and

St. LucieCounty, apoliticalsubdivision oftheStateofFlorida (hereinafter the “County’).  

WHEREAS, theCountyisapoliticalsubdivision oftheStateofFloridaandgiventhosepowersand
responsibilities enumerated inChapter125, FloridaStatutes; and

WHEREAS, theCountyandCityareempowered toenterintointerlocal agreements withpublic
agencies, privatecorporations orotherpersons, pursuant toChapter163, FloridaStatutes; and,   

WHEREAS, theCityownsabuildingreferred toas “OldCityHall” locatedat315AvenueA, Ft
Pierce; and

WHEREAS, theCounty isdesirousofusing thebuilding fortheuseandbenefitoftheCounty’s
Community ServicesDepartment; and

WHEREAS, theCountyandtheCitydesiretoenterintothisInterlocal Agreement toprovide
leasedspacefortheCounty.  

NOW, THEREFORE, inconsideration ofthesepremises andmutualcovenantscontained herein,  
thepartiesagreeasfollows:  

ARTICLEI. RENTALAGREEMENT OLDCITYHALL

A) TheCountydoesherebyagreetolease seventhousand (7,000) squarefeetatseven
dollarsand00/100 ($7.00) persquarefeetoftenant improved spacefortheuseand
benefitoftheCounty’sCommunity ServicesDepartment inthatcertainbuildingknown
astheOldCityHallforaperiodofthree (3) yearsfromthedatethisAgreement iseffective
withtwo (2) oneyearoptions foratotaloffive (5) years.  

B) RENT

TheCountydoesherebyagreetopayrentasmoreparticularly described inExhibit “A”.  

C) PAYMENT OFEXPENSES

Cityagreestomaintain thepremises including theroofandairconditioning systeminfirst
classcondition.  TheCountyshallberesponsible forpayment foruseofallutilitiesonthe
premises, including, butnotlimitedto, electricity, waterandsewer (allofwhichshallbe
metered individually), internalsecurity, janitorial service, and telephones.  Upon
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completion ofrenovation andacceptance bytheCityandCounty, allnewlyimproved,  
constructed, orinstalled infrastructure shallbeownedandmaintained bytheCity.  

ARTICLEII. TERMINATION

Thisagreement maybeterminated withoutcauseupon180dayswrittennoticebyeitherparty
afteryearthree.  

ARTICLEIII. NOTICES

Anynotice, payment, demand, orcommunication requiredorpermitted tobegivenbyany
provisionofthisAgreement shallbeinwritingandshallbedeemed tohavebeendeliveredandgivenfor
allpurposes, whetherornotthesameisactually received, ifsentbyregisteredorcertifiedmail, postage
andchargesprepaid, andaddressed tothepartiesatthefollowing addresses:  

AstoCounty:     Withacopyto:  
St. LucieCountyAdministrator St. LucieCountyAttorney
2300VirginiaAvenue 2300VirginiaAvenue
FortPierce, Florida34982 FortPierce, Florida34982

AstoCity:     Withacopyto:  
FortPierceCityManager FortPierceCityAttorney
PostOfficeBox1480 PostOfficeBox1480
FortPierce, Florida34954 FortPierce, Florida34954

ortosuchotheraddressasthepartiesmayfromtimetotimespecifybywriting.  Anysuchnoticemayat
anytimebewaivedbythepersonentitledtoreceiptofsuchnotice.  

ARTICLEIV. VENUE

Anylitigationhereunder shallbeintheapplicable stateorfederalcourtinSt. LucieCounty,  
Florida.  

ARTICLEV. HEADINGS

CaptionsandheadingsinthisAgreement areforeaseofreferenceonlyanddonotconstitutea
partofthisAgreement andshallnotaffectthemeaningorinterpretation ofanyprovisions herein.  

ARTICLEVI. RIGHTSOFOTHERS

NothinginthisAgreement expressedorimpliedisintended toconferuponanypersonotherthan
thepartiesheretoanyrightsorremediesunderorbyreasonofthisAgreement.  
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ARTICLEVII. WAIVER

ThereshallbenowaiverofanyrightrelatedtothisAgreement unlessinwritingsignedbythe
partywaivingsuchright.  NodelayorfailuretoexercisearightunderthisAgreement shallimpairsuch
rightorshallbeconstrued tobeawaiver thereof.  Anywaivershallbelimitedtotheparticular rightso
waivedandshallnotbedeemedawaiverofthesamerightatalatertime, orofanyotherrightunderthis
Agreement.  

ARTICLEVIII. INVALIDITY OFPROVISIONS

Theinvalidityofoneormoreofthephrases, sentences, clauses, orArticlescontained inthis
Agreement shallnotaffectthevalidityoftheremaining portionoftheAgreement, providedthatthe
materialpurposesofthisAgreement canbedetermined andeffectuated.  

ARTICLEIX. ACCESSTORECORDS

Bothpartiesagreetoalloweitherpartyorthepublic, toaccessalldocuments, papers, letters, or
othermaterialmadeorreceived inconjunction withtheInterlocal.  

ARTICLEX. WHOLEUNDERSTANDING

TheAgreement embodies thewholeunderstanding oftheparties.  Therearenopromises, terms,  
conditionsorobligations otherthanthosecontained herein; andthisAgreement shallsupersedeall
previouscommunications, representations, oragreements, eitherverbalorwritten, betweentheparties
hereto.  

ARTICLEXI. AMENDMENTS

TheAgreement mayonlybeamendedbyawrittendocument signedbyallpartiesandfiledwith
theClerkoftheCircuitCourtofSt. LucieCounty, Florida.  

ARTICLEXII. EFFECTIVENESS

ThisAgreement shallbefiledwiththeClerkoftheCircuitCourtofSt. LucieCounty, priortoits
effectiveness.  

INWITNESS WHEREOF, thepartiesheretohavecausedthisinstrument tobesignedintheir

respective namesbytheirproperofficialsandundertheirofficialsealsthis _____ dayof

2019.  
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BOARDOFCOUNTY COMMISSIONERS
ATTEST: ST. LUCIECOUNTY, FLORIDA

BY: _________________________ BY: _____________________________  
DEPUTY CLERK CHAIR

APPROVED ASTOFORMAND
CORRECTNESS:  

BY: ______________________________  
COUNTY ATTORNEY

ATTEST: CITYOFFORTPIERCE

BY: ____________________________ BY: _______________________________  
CLERK MAYOR

APPROVED ASTOFORMAND
CORRECTNESS

BY: ________________________________  
CITYATTORNEY
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TO:  Mike Reals, Public Works Manager 
 

FROM: Michelle Kubitschek, Facility/Program Specialist  MK 

 
RE:  Old City Hall Revenue Report 
 

DATE:  November 21, 2019 
 

 
 

Interlocal Agreement 

Old City Hall Revenue Report 
 

 2016 2017 2018 2019 

McAlphin office space lease $27,412.20 $27,412.20 $27,412.20 Vacated 

Church rental 1,260.00 1,260.00 1,260.00 700.00 

TC Photography 855.20 925.00 1,140.00 1,050.00 

Classes 852.90 859.20 557.70 701.40 

Party Rentals 10,702.63 11,454.96 11,801.27 9,504.13 

TOTAL $41,082.93 $41,911.36 $42,171.17 $11,955.53 
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A Message from the City Manager 

 

As an employee of the City of Fort Pierce, you have become a member of an amazing 
team that is committed to providing outstanding customer service to our residents, 
businesses and civic organizations. You bring special abilities and skills to the City that 
can contribute towards the improved quality of life for the citizens of the beautiful City of 
Fort Pierce. 

The City of Fort Pierce is wholeheartedly dedicated to ensuring that all employees are 
consistently treated with respect and in a fair and impartial manner. The guides and 
regulations in this Personnel Rules and Regulations manual are applied in the same 
manner for all personnel, regardless of position.  

It is of the utmost importance to the City that an environment is cultivated in which all 
employees are able to achieve their maximum potential. In addition, the City’s goal is to 
attract and retain employees of the highest caliber, and to do so, the City strives to 
maintain our service delivery at a very high level. 

You are encouraged you to read this manual in order to become familiar with important 
benefit programs and your responsibilities as a City employee.   

I wish you continued success and many years of service with the City of Fort Pierce. 

 

 

 

 

 
 

Nicholas C. Mimms, P.E. City Manager 

Date:  February 8, 2018 

THE SUNRISE CITY 

EQRTs o~lE~ -----------~~-------

Nicholas . Mimms, P.E. City Manager 
Date: ebruary 8, 2018 
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MISSION STATEMENT 
 

 
“To provide community leadership, quality public service, 
and a safe environment for all citizens, by an empowered 

team of employees motivated by pride in themselves 
and their work." 

 

THE SUNRISE CITY 

~ - FORT PIE CE 
• 
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PREFACE 
 
These Rules and Regulations were adopted by the Ft. Pierce City Commission on February  
20, 2018.  This edition of the Rules and Regulations set forth herein supersedes all previously 
published handbooks, Rules and Regulations and Personnel Rules and Regulations. 
 
Additional Rules and Regulations may be contained within the City’s Administrative Rules 
and Regulations,  individual  departmental  regulations  and  policy  memoranda  issued  by  
the  City Manager. However, where such Rules and Regulations conflict with those set forth 
herein, these Rules and Regulations shall govern. 
 
By City Charter, the City Commission is vested with the authority to issue City policies. 
Departmental  managers  are  vested  with  discretion  to  interpret  and  apply  these  Rules  
and Regulations within their respective departments but are not authorized to change 
Commission adopted Rules and Regulations either orally or by practice. Employees may seek 
further interpretive guidance from the City of Ft. Pierce Human Resources Department with 
respect to the application of these policies to specific employment issues or problems. The 
ultimate authority to interpret and apply the policies set forth herein is vested in the City 
Manager. 
 
If any direct conflicts exist between the Rules and Regulations included herein and any 
current collective bargaining agreement to which the City is a party, the terms and conditions 
of the collective bargaining agreement shall take precedence for employees in classifications 
represented by the applicable bargaining unit, whether the rights and benefits are greater or 
less than those provided by these Rules and Regulations. 
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CODE OF ETHICS FOR PUBLIC OFFICERS AND EMPLOYEES 
 
Florida Statutes establish a mandatory Code of Ethics for all public employees and officers at 
F.S. Chapter 112, Section III. City employees are required to comply with this Code of Ethics, 
and are strongly encouraged to seek guidance from the Legal Department and/or the Human 
Resources Department if there is any question whatsoever about the propriety of any 
contemplated action prior to such action being undertaken. 
 
A copy of the statutory Code of Ethics may be obtained by contacting either the Legal 
Department or the Human Resources Department. The more pertinent provisions of the 
applicable Statute is summarized as follows: 
 

1. No City public officer or employee shall solicit or accept anything of value to 
the recipient such as a gift (including Christmas gift), favor, loan, reward, 
promise of future employment, preferred service, benefit, or concession that 
would reasonably tend to improperly influence him in the discharge of his 
official duties or give the appearance of improperly influencing him. 

 
2. No City public officer or employee shall use or attempt to use his/her position, 

or any property or resource under his/her care or in his/her trust, or perform 
his/her official duties to secure special privileges; benefits or exemptions for 
himself/herself or others, except as may be provided by policy and/or law. 

 
3. No City public officer or employee shall accept employment or engage in any 

business or professional activity which he/she might reasonably expect would 
require or induce him/her to disclose confidential information acquired by 
him/her by reason of his/her official position. 

 
4. No City public officer or employee shall disclose or use information not 

available to members of the general public and gained by reason of his/her 
official position for his/her personal gain or benefit or for the personal gain or 
benefit of any other person or business entity. 

 
5. If any public officer or employee of the City is an officer, director, partner, 

proprietor, associate, or agent of, or owns a material interest in any business 
entity which is granted a privilege to operate in this state, he/she shall file a 
sworn statement disclosing such facts no later than 45 days after becoming an 
officer or employee or after the acquisition of such position or material 
interest. The individual shall file a sworn statement with the employee Director 
of Human Resources and Clerk of the Circuit Court of the county in which 
he/she is principally employed. 

 
6. No City public officer or employee shall transact, or solicit to transact any 

business in his/her official capacity with any business entity of which he/she or 
his/her spouse or child is an officer, director, agent, or member, or in which 
he/she or his/her spouse or his/her child owns a financial interest, or otherwise 
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has any material interest therein. Nor shall a City public officer or employee, 
acting in a private capacity, transact or solicit to transact any business with the 
City, or with any of its subdivisions or agencies. 

 
7. No City public officer or employee shall have personal investments in any 

enterprise which would reasonably create a conflict between his/her private 
interests and the public interest. 

 
8. No City public officer or employee or his/her spouse or minor child shall, at 

any time, accept any compensation, payment or thing of value when such 
public officer or employee knows, or, with the exercise of reasonable care, 
should know, that it was given to influence a vote or other action in which the 
officer or employee was expected to participate in his/her official capacity. 

 
9. No City public officer or employee shall have or hold any employment or 

contractual relationship with any business entity or agency which is subject to 
the regulation of, or is doing business with the City, or any part of the City of 
which he/she is an officer or employee. Nor shall any City officer or employee 
have or hold any employment or contractual relationship that will create a 
continuing or frequently recurring conflict between his/her private interests and 
the performance of his/her public duties, or that would impede the full and 
faithful discharge of his/her public duties. 

 
10. No City public officer or employee shall have any interest, financial or 

otherwise, in any business transaction or professional activity, nor from any 
obligation of any venture which is in substantial conflict with the proper 
discharge of his/her duties in the public interest. 

 
 Certain City public officers and employees, including but not limited to Local 

Officers, Procurement Employees, Legislative Analysts, Legislative Assistants, 
Executive Assistants, are required by law to file either limited financial 
disclosure forms or full financial disclosure forms, and are subject to more 
stringent requirements, especially with regard to the acceptance of gifts and 
honoraria. As mentioned previously, when any City employee or officer has 
any doubt as to the personal application of the laws governing ethical behavior, 
he/she should discuss the matter with the Director of Human Resources.  An 
employee wishing to determine whether a proposed activity would be 
prohibited may document the circumstances of the proposed activity and 
request an opinion from the State of Florida Commission on Ethics in 
Tallahassee, Florida. Copies of the request and resulting opinions should be 
provided to his/her department director and the Director of Human Resources 
prior to engaging in the activity. 
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SECTION 1  
DEFINITION OF TERMS  
 
ACTIVE PAY STATUS Authorized paid leaves, holidays, or time on duty.  
 
ALLOCATION Assignment of a position to its appropriate class in relation to duties 
performed.  
 
APPLICANT Individual who has completed and submitted an application for employment 
with the City.  
 
APPOINTING AUTHORITY The City Manager or his or her Designee.  
 
APPOINTMENT Offers and acceptance by a person of a position either on a regular or 
temporary basis.  
 
BOARD The Civil Service Appeals Board.  
 
CERTIFY The act of the Director of Human Services supplying a Department head with the 
names of applicants who are eligible for appointment to the class and position for which 
certification is requested.  
 
CITY The City of Fort Pierce.  
 
CITY SERVICE All persons employed by and under the jurisdiction of the City Commission 
as members of the Classified or Unclassified Services.  
 
CLASS Group of positions which are sufficiently alike in general duties and responsibilities 
to warrant the use of the same title, class descriptions, and pay range.  
 
CLASS DESCRIPTION Written description of a class consisting of a class title, a general 
statement of the major function of work, illustrative duties, and the qualifications for the class.  
 
CLASS TITLE Title in the classification plan which describes the nature of work of the 
position.  
 
CLASSIFICATION Grouping positions in classes with regard to duties and responsibilities, 
requirements as to education, knowledge, experience and ability, and ranges of pay.  
 
CLASSIFICATION DATE Date an employee entered, transferred, or was promoted to the 
current position. This is the date from which length of service in classification is computed for 
determination of probationary periods, order of layoff, and eligibility for performance 
increases.  
 
CLASSIFICATION PLAN Official system of grouping positions into classes. 2  
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COMMISSION The City Commission of the City of Fort Pierce.  
 
COMPENSATION Standard rates of pay which have been established for the respective 
classes of work, as set forth in the pay plan.  
 
CONFIDENTIAL Entrusted information treated with privacy.  
 
CONTINUOUS SERVICE Employment which is uninterrupted except for authorized leaves 
of absence or suspension. Time lost due to leaves of absence or suspension shall not be 
included in the determination of length of continuous service. Authorized paid leave of 
absence are included as part of continuous service.  
 
CONTRACTED EMPLOYEE An employee under an agreement, who may be terminated 
when the contract terminates and whose benefits will be in accordance with the agreement.  
 
DEMOTION Assignment of an employee from one class to another which has a lower 
maximum rate of pay.  
 
DEPARMENT HEAD The designated manager who directs the activities of and has the 
responsibility for a major department or facility.  
 
ELIGIBLE A person listed on an active Eligible List.  
 
ELIGIBILTY LIST An Employment List, Promotional List, Reemployment List, or 
Reinstatement List.  
 
EMPLOYMENT LIST List of persons who have been found qualified by an entrance 
examination for appointment to a position in the class.  
 
EXAMINATIONS Common, assembled techniques, with written tests, performance tests and 
interviews, which would include education, training and experience; evaluation of 
qualifications including written appraisals, oral inquiries and investigation; evaluations and 
samples of applicants’ work, and medical reports.  
 
EXEMPT STATUS Employees who are in an exempt status category are not eligible for 
over time pay under the requirements of the Fair Labor Standards Act.  
 
FULL TIME Position that requires an employee to work the full amount of hours as 
approved by the Appointing Authority.  
 
IMMEDIATE FAMILY See RELATIVE.  
 
INCUMBENT The person occupying a position.  
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INSUBORDINATION Unwillingness on the part of an employee to submit to the authority 
vested in the Appointing Authority, Department Head, Supervisor, or other position of 
authority as outlined in these Personnel Rules and Regulations, Department manuals or 
operations.  
 
LAYOFF Reduction of the number of employees due to the lack of work, funds, or other 
determinations.  
 
LEAVE An appointed absence from work of a type as provided by these rules.  
 
MAY The word “May” shall be interpreted as permissive.  
 
ORAL EXAMINATION The face-to-face contact between the candidate and those members 
interviewing and/or examining a candidate as a portion of the overall examination process.  
 
OVERTIME Time worked in excess of a non-exempt employee’s regularly scheduled work 
shift.  
 
PART TIME Position that requires the employee to work fewer hours than normally 
designated for others in the same classification, usually less than thirty (30) hours per week.  
 
PAY Salary or hourly compensation paid to an employee.  
 
PAY PLAN Official schedule of pay for each classification.  
 
PAY RANGE A minimum and maximum salary which is assigned to a classification title, 
expressed as a pay range number.  
 
PERFORMANCE EVALUATION A report relative to the job performance of an employee 
made by a supervisor.  
 
PERFORMANCE EXAMINATION A practical test in which the candidate performs a 
sample of the actual work that is found on the job.  
 
PERFORMANCE PAY Increase in pay established in the pay plan which may be granted to 
an employee based on job performance.  
 
POSITION Group of duties and responsibilities assigned and budgeted requiring the full time 
or part time employment of one (1) person.  
 
PROBATIONARY PERIOD Period of time provided to allow the City an opportunity to 
evaluate an employee’s performance and to recommend to the Appointing Authority whether 
or not the employee is to be retained in that position.  
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PROMOTION Assignment of an employee from one class to another which has a higher 
maximum rate of pay.  
 
PROMOTIONAL EXAMINATION An examination or group of examinations for a 
position in a certain class, admission to which is limited to employees in the Classified 
Service and who hold regular status in another class.  
 
PROMOTION LIST A list of persons who have been found qualified by a promotional 
examination or other criteria if no examination has been administered, for appointment to a 
position in a particular class.  
 
PROVISIONAL EMPLOYEE Any employee filing a position in the Classified Service 
without competition pending the establishment of an Eligible List.  
 
REEMPLOYMENT LIST List of ex-employees who were previously separated from City 
employment for reasons not detrimental to their work history.  
 
REGULAR APPOINTMENT An employee who has satisfactorily completed a probationary 
period.  
 
RELATIVE As defined by Florida Statutes and administered thereof.  
 
RESIGNATION An act by an employee to voluntarily withdraw from employment of the 
City.  
 
RETIREMENT Whenever an employee meets the conditions set forth in the Retirement Plan 
regulations and elects to retire and receive benefits earned under the City’s Retirement Plan.  
 
SHALL The word “shall” will be interpreted as mandatory.  
 
SUPERVISOR An individual employee responsible for various management and supervisory 
responsibilities as specified by the Appointing Authority or designee, or by job description.  
 
SUSPENSION Relief from work with or without pay under the Personnel Rules and 
Regulations as recommended by the Supervisor and/or Department Head and approved by the 
Appointing Authority.  
 
TEMPORARY EMPLOYEE An employee appointed for a special project or other work of 
a temporary or transitory nature; who will serve in an exempt status and meet requirements set 
by the City.  
 
TRAINEE Employee undergoing a training period to learn the job duties or to attain 
education or certification.  
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TRANSFER Action in which the employee moves from one budgeted position to another 
with no resulting title change, or if a title change does take place, there is no change in the pay 
range.  
 
WORK DAY Scheduled number of hours an employee is required to work per day.  
 
WORK PERIOD Number of hours regularly scheduled to be worked during a work cycle. 
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SECTION 2 
 

GENERAL 
PROVISIONS 

 
1.01 PURPOSE 
 
The purpose of these Rules and Regulations is to provide a general guide for the personnel 
administration of the City of Fort Pierce. 

 
1. These Rules and Regulations are not intended to be a legally enforceable contract 

(either expressed or implied). 

2. These Rules and Regulations are not intended to create any legally enforceable 
obligation on the part of the City. 

3. These Rules and Regulations supersede all previously adopted Rules and 
Regulations and personnel policies and procedures to the extent such prior 
policies conflict with those provisions. 

4. These Rules and Regulations are a reference document and are not intended to 
contain all of the official Rules and Regulations of the City. 

5. No employee other than the Appointing Authority has the authority to enter into 
an employment agreement. 

 
1.02 MANAGEMENT RIGHTS 
 
To ensure effective and efficient public service, City management’s rights, duties and 
responsibilities include but are not limited to the following: 
 

1. To determine the organization of the City’s Departments and Units. 

2. To determine the purpose of each of its Departments. 

3. To exercise control and discretion over the organization and efficiency of 
operations. 

4. To set standards for services to be offered to the public. 

5. To manage and direct the employees of the City and to determine the number of 
personnel to be employed. 

6. To hire, examine, classify, reclassify, promote, train, transfer, assign, schedule, 
and retain employees. 
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7. To suspend, demote, discharge, or take disciplinary action against employees. 

8. To increase, reduce, change, modify, or alter the composition and size of the work 
force including the right to relieve employees from duties because of lack of 
work, lack of funds, or other reasons. 

9. To determine the location, methods, means and personnel by which operations are 
to be conducted including the right to contract and subcontract existing and future 
work. 

10. To establish, change, or modify the number, types, and grades of positions or 
employees assigned to an organization, unit, departments, or projects. 

11. To establish, change, or modify duties, tasks, responsibilities, or requirements 
within job descriptions in the interest of efficiency, economy, technological 
change or operating requirements. 
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SECTION 2 
 

PHILOSOPHY 
 
It is the intent of the City to ensure fair treatment of all of its employees in all aspects of their 
employment. Without limiting the foregoing, these policies shall be carried out without regard to 
an employee’s race, color, creed, national origin, religion, marital status, disability, age, gender 
or sex and with proper regard for an employee’s privacy and rights as a citizen. 
 
2.01 THE CITY SERVICE 
 
All offices and positions of the City are divided into the Classified Service and the Unclassified 
Service. Except as specifically modified by a Collective Bargaining Agreement or other contract, 
all city offices and positions shall be governed by these Rules and Regulations.   
 
2.02 UNCLASSIFIED SERVICE 
 

The Unclassified Service shall include the following positions:  
 
A. City Commission. 

B. All elected officials. 

C. The City Manager, City Attorney, City Clerk, Human Resources Manager, 
Finance Director, Chief of Police, Department Heads and specifically designated 
Assistant Department Heads. 

D. All members of Boards and Commissions appointed by the City Commission. 

E. Volunteer, part-time, temporary, and probationary personnel and employees 
appointed from temporary employment agencies. 

F. Consultants and counsel rendering temporary professional service or persons 
employed under limited term contractual agreements to perform specialized or 
technical service for the City. 

G. Others as may be appointed and designated in the future by the City Commission. 
 

2.03 CLASSIFIED SERVICE 
 
The Classified Service shall include all other positions in the City Service that are not 
specifically placed in the Unclassified Service. 
 
2.04 ADMINISTRATION 
 

The City expects each employee to read, understand and comply with the Rules and 
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Regulations set forth herein. If an employee is uncertain about the meaning of a policy 
or how a policy applies to a specific employment issue or problem, they should consult 
with their supervisor and/or Department Head. In addition, employees may seek further 
guidance from the City of Ft. Pierce Human Resources Department with respect to the 
application of these policies to specific employment issues or problems. Ultimately, the 
City Manager is vested with the final authority to interpret and apply the policies set 
forth herein. 

 
2.05 AMENDMENTS 
 

The City Commission may modify, amend, or change Rules and Regulations as it, in its 
sole judgment, deems necessary for the effective administration of personnel 
management. 

 
2.06 DEPARTMENTAL POLICIES 
 

Departmental policies, General Orders and Standard Operating Procedures, if any, serve 
as supplements to these Rules and Regulations. In the event of a conflict between these 
Rules and Regulations and any departmental policy or procedure, these Personnel Rules 
and Regulations shall govern. 

 
2.07 COLLECTIVE BARGAINING AGREEMENTS 
 

For all employees of the City who are represented by a Certified Employee 
Organization under a valid Collective Bargaining Agreement, such Agreement shall 
take precedent over these Rules and Regulations when a difference or conflict between 
the two documents occurs. 

 
2.08 MOVEMENT OF UNCLASSIFIED POSITIONS AND EMPLOYEES INTO 

CLASSIFIED POSITIONS 
 

When positions are brought into the Classified Service by ordinance or by act of the 
City Commission and amendment of the City Charter, the conversion of the incumbents 
will be governed as follows unless specific provisions of an act or ordinance provides 
otherwise: 
 
A. Incumbents will be given Classified Service status if they have been serving in 

their positions for at least six (6) months on the effective date of the movement 
of their positions into the Classified Service and they must meet the competitive 
requirement for the position they occupy. 

 
B. An employee who does not meet the length of service requirements, or who 

does not meet competitive requirements may be retained in an unclassified 
status. If the employee lacks the competitive requirements, the employee may be 
recommended for conversion at such time as he/she does meet them. 
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2.09 CLASSIFIED SERVICE EMPLOYEES IN UNCLASSIFIED POSITIONS 
 

A. With the approval of the Appointing Authority, an employee in the Classified 
Service may be appointed to a position in the Unclassified Service. The position 
in the Classified Service shall be considered vacated and shall be filled by the 
regular competitive procedures which apply to filling such positions on a 
permanent basis. 

 
B. If such employee is separated from the Unclassified Service position, the 

employee may be returned to the former position or one of equal or similar 
responsibilities in the Classified Service, upon recommendation of Appointing 
Authority. 
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SECTION 3 
 

STANDARDS OF 
CONDUCT 

 
3.01 GENERAL POLICY 
 

The City of Fort Pierce has established a system of personnel management to assist in 
providing superior service to the community.  An employee who violates any of these 
Personnel Rules and Regulations shall be subject to disciplinary action. 

 
3.02 EQUAL EMPLOYMENT OPPORTUNITY/PROHIBITION AGAINST 

DISCRIMINATION, HARASSMENT AND RETALIATION 
 

A. Definitions 
 

1. Discrimination is conduct in which an employee of the City is treated 
less favorably than a similarly situated employee on the basis of religion, 
race, marital status, disability, color, gender, sex, age, pregnancy, or 
national origin (except where such factor is a bona fide occupational 
qualification or is required by law). 

 
2. Harassment is speech or behavior directed toward an employee on the 

basis of religion, race, marital status, disability, color, gender, sex, age, 
pregnancy, or national origin and which is so objectively offensive, 
severe or pervasive as to alter the employee’s working conditions or 
environment. Harassing conduct includes, but is not limited to epithets, 
slurs or negative stereo-typing; threatening, intimidating or hostile acts; 
denigrating jokes; or written or graphic material which is displayed or 
circulated in print or electronic media and that denigrates or shows 
hostility or aversion toward an individual or group on the basis of 
religion, race, marital status, disability, color, gender, sex, age, 
pregnancy, or national origin. 

 
3. Sexual harassment is unwelcome sexual advances, requests for sexual 

favors or other verbal or physical acts of a sexual or sex-based nature 
when (1) submission to such conduct is made explicitly or implicitly a 
term or condition of an individual’s employment; (2) submission to or 
rejection of such conduct by an individual is used as the basis for 
employment decisions affecting such individual; or (3) is  sufficiently 
pervasive or severe to alter an employee’s working conditions or 
environment. Sexual harassment encompasses a wide range of conduct 
but includes, among others: 

 
a. promising, directly or indirectly, an employee an award, if the 
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employee complies with a sexually-oriented request; 
b. threatening, directly or indirectly, to retaliate against an employee, if 

the employee refuses to comply with a sexually-oriented request; 
c. denying, directly or indirectly, an employee an employment-related 

opportunity, if the employer refuses to comply with a sexually-
oriented request; 

d. engaging in sexually suggestive physical contact or touching another 
employee in a way that is unwelcome; 

e. displaying,  storing  or  transmitting  pornographic  or  sexually- 
oriented materials; 

f.  engaging in indecent exposure; 
g. making sexual or romantic advances toward an employee and 

persisting despite the employee’s rejection of the advances; and 
h. verbal conduct that includes derogatory comments or jokes directed 

toward an individual’s gender or directly toward the individual as a 
result of his or her gender. 

 
4. Retaliation as used in this section is a material, adverse action taken against 

an employee for making a good faith complaint of discrimination or 
harassment or participating in an investigation of a complaint of 
discrimination or harassment. 

 
B. Policy 

 
1. The City is an equal opportunity employer.  The City prohibits 

discrimination in all aspects of employment including but not limited to 
recruitment, compensation, hiring practices, conditions of employment, 
employee development, leaves of absence, employment advancement, 
discipline and termination. 

 
2. The City shall take affirmative action to expand opportunities for minority 

groups and women through employment and promotion on a completely 
nondiscriminatory basis. 

 
3. The City prohibits harassment, including sexual harassment, in the 

workplace. 
 

4. The City prohibits retaliation against employees who have raised good faith 
complaints or participated in protected activity. 

 
5. The City shall investigate all reported incidents of discrimination, 

harassment and retaliation.  Substantiated incidents of discrimination, 
harassment and retaliation will be treated as infractions of the City’s Code of 
Conduct and may result in disciplinary action up to and including 
termination of employment. 



 

13 

4521510v.1 

C. Reporting 
 

All City employees are responsible for helping to enforce this policy against 
discrimination, harassment and retaliation. Any employee who has been the 
victim of prohibited discrimination, harassment or retaliation, or who has 
witnessed such discrimination, harassment or retaliation is required to 
immediately notify the City of the harassment utilizing the procedures set forth 
in Section 24.03, Complaints of Discrimination, Harassment and Retaliation. 

 
3.03 CONFLICT OF INTEREST 

 
A. Employees who may be in a position to influence actions and decisions 

regarding the City’s administration shall refrain from relationships which may 
adversely affect the exercise of their independent judgment in dealing with 
suppliers, contractors and other parties. 

 
B. An outside personal economic relationship which affords present or future 

financial benefits to an employee, his/her family or relative, or individuals with 
whom he/she has business or financial ties may be a conflict of interest 
requiring evaluation by the City. Examples include: 

 
1. The employee is engaged in private business or financial relationship 

which may secure advantage of goods, services or influence due to the 
position of the employee or relative with the City. 

 
2. The employee designates sources for procurement or procures parts, 

materials, services, supplies or facilities by purchase or lease, or sells or 
leases to the City in his/her name, the name of a family member or 
relative, or individuals with whom the employee has financial ties. 

 
3. The employee acts as director, officer, agent, sole proprietor, partner, 

stockholder (if owning in excess of ten (10%) percent of outstanding 
securities), employee, paid consultant or advisor to a supplier doing 
business with the City. 

 
4. Employee or any person related by blood or marriage who has a business 

relationship within a business or enterprise; is an officer or agent, 
partner, shareholder having ten (10%) percent or greater ownership, paid 
consultant qualifier by licensure; or such similar relationship is in a 
position to approve, recommend, accept or reject any proposed 
procedure, product, service work, application, or submittal to the City. 

 
C. An employee having an outside personal economic relationship under the 

conditions specified above shall file a sworn statement to this effect with the 
Appointing Authority, as well as with any agency or officer as directed by state 
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law.  If the employee is in doubt as to whether a conflict of interest exists, it is 
that employee’s responsibility to seek clarification from the Appointing 
Authority.  The City retains the right to determine whether a specific 
relationship could cause a potential conflict of interest as construed by this 
section. 

 
D. Employee acceptance of loans, advances, gifts, gratuities, favors, or 

entertainment from a supplier, bidder, or other party doing business with the 
City is prohibited. 

 
E. It is prohibited for any employee to use his/her position with the City to obtain 

or attempt to obtain any special preferences, privileges, or exemptions for the 
employee or for others. 

 
F. No employee shall disclose confidential information gained by reason of his/her 

official position, or use such information for personal gain or benefit, or for gain 
or benefit of any relative as defined in Florida State statute, or for the gain of 
any other person or business. 

 
3.04 POLITICAL ACTIVITY 

 
Employees will be guided by provisions of F.S. Chapter 104 (as amended). 

 
A. Employees may: 

 
1. Register and vote as they choose. 
2. Assist in voter registration drives. 
3. Express their opinion about candidates and issues provided he or she is not 

engaged in the performance of his or her duties or acting in a 
representative capacity on behalf of the City and, provided further, that the 
employee does not express such opinions to other employees who are 
engaged in the performance of their duties. 

4. Contribute money to a political organization or attend political fund 
raising functions. 

5. Attend political rallies and meetings. 
6. Join a political club or party. 
7. Sign nominating petitions. 
8. Campaign for or against referendum questions, constitutional 

amendments, etc. 
9. Become a candidate for an elective political office. The employee may use 

annual leave or work after duty hours during a campaign for other than a 
City office.  
a. Any employee who wishes to accept or seek election to a City 

office shall resign from City employment upon formal declaration 
of candidacy. 
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b. Any employee wishing to qualify for any other elective office 
shall submit in writing notification to the Appointing Authority, 
who will determine whether a conflict of interest exists. If a 
conflict of interest exists, the Appointing Authority will terminate 
the individual’s employment with the City. 

 
B. Employees may not: 

 
1. Use official authority or influence for the purpose of interfering with an 

election or nomination for office, coercing or influencing another 
person’s vote or affecting the result thereof. 

2. Directly or indirectly coerce, attempt to coerce, command or advise a 
State or local officer or employee to pay, lend, or contribute anything of 
value to a party or candidate. 

3. Interfere in any other way with the personal rights of any officer or 
employee. 

4. Wear or display political badges, buttons, or stickers while on duty or 
acting in a representative capacity on behalf of the City. 

 
3.05 EMPLOYMENT OF RELATIVES AND 

FRATERNIZATION  

A. Employment of Relatives (Nepotism) 
 

Nepotism within business organizations can result in many undesirable situations, 
but it can be even more pronounced within public agencies. For purposes of this 
section, relative is defined as father, mother, son, daughter, brother, sister, uncle, 
aunt, first cousin, nephew, niece, husband, wife, father-in-law, mother-in-law, 
daughter-in-law, son-in-law, brother-in-law, sister-in-law, stepfather, stepmother, 
stepson, stepdaughter, stepbrother, stepsister, half-brother, half-sister, grandparent 
or grandchild. 

 
1. No relative of any employee of the City will be hired or retained on a 

regular or temporary basis within the same department, except as may be 
determined by the Appointing Authority to be in the best interest of the 
City. 

2. Approval will not be granted for the employment, promotion, or transfer 
of a relative to a position where either one would be supervising or 
influencing in any significant manner the activities of the other. 

 
B. Fraternization 
 

1. Employees are discouraged from dating or engaging in romantic, sexual, 
or intimate relationships with other employees of the City and should 
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recognize that such relationships may create organizational conflicts. 
Such a relationship is prohibited when it unreasonably interferes with or 
materially and adversely affects either employee’s work performance, 
objectivity, judgment, professionalism, business reputation or ability to 
conduct himself or herself in an appropriate business manner; or it 
unreasonably interferes with or materially and adversely affects the work 
environment of other employees; or it results in sexual harassment. 

2. Management and supervisory staff are prohibited from dating or 
engaging in romantic, sexual, or intimate relationships with subordinates 
that work within the same department or any other position that falls 
either directly or indirectly within the supervisor’s scope of authority. 

3. When a promotion, transfer, placement, or assignment of any employee 
creates a violation of these rules, both employees must report this 
conflict to the Department Head within one business day of being 
notified of the promotion, transfer, placement or assignment.  The City 
retains the right to restrict promotion, transfer, placement, or assignment 
into a position wherein such action would create a violation of these 
rules. 

4. Violations of these rules are grounds for disciplinary action that may 
include termination of one or both offending employees.  

 
3.06 OUTSIDE EMPLOYMENT 

 
A. Employees are discouraged but not restricted from engaging in other 

employment during their off-duty hours. City employment shall be considered 
the primary employment of City employees. No employee may engage in 
outside employment which would interfere with the interest of or create a 
conflict of interest with the City. All outside employment must be reported to 
the appropriate Department Head and City Manager. 

 
B. Any employee accepting outside employment shall make arrangements with the 

outside employer to be relieved from outside duties if and when called for 
emergency service by the employee’s direct supervisor or Department Head. 
Every employee shall agree to and shall respond immediately to any emergency 
call to duty whenever the Department Head or his or her designee determines 
that the employee’s services are necessary. 

 
C. Employees sustaining injuries while engaged in outside employment are 

ineligible to receive benefits under either the City’s Injury Leave policy or the 
Worker’s Compensation benefits as a result of injury or disability resulting from 
the outside employment.  Such employees may be entitled to reasonable 
accommodations. 

 
D. Equipment, facilities, vehicles or property of the City shall not be used by 

employees for outside employment. 
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3.07 RELEASE OF INFORMATION 
 

A. Information concerning subjects under discussion or consideration often change 
in content and meaning before becoming an accomplished fact. Release of such 
information before final decisions or disposition of the matter often causes 
misunderstanding and confusion. 

 
B. It is the intent of the City to insure that all information released is true and 

accurate. Unless release of information is a normal part of their duties, 
employees shall direct such inquiries for information to their Department Head, 
City Clerk or Appointing Authority. 

 
3.08 SOLICITATION AND DISTRIBUTION 

 
A. Employee contributions to charitable organizations are voluntary. Coercion of 

an employee to make contributions is prohibited. 
 

B. Employees are prohibited from conducting or promoting private business for 
gain during working time, within any City facility or using City property. 

 
C. Employees are prohibited from soliciting on behalf of or distributing literature 

which tends to promote any organization, including any labor union, labor 
organization, or employee organizations during working time or in any area 
where City work is performed, in accordance with Florida Statutes. 

 
D. Employees are prohibited from displaying or affixing any literature, labels, 

messages, or bumper stickers on City property except as approved and directed 
by the Department Head or Appointing Authority. 

 
3.09 USE OF CITY’S PROPERTY 

 
A. Employees shall not use City property, equipment, or vehicles except in the 

performance of official duty, nor shall they permit use of property, equipment or 
vehicles by an unauthorized person, either on or off duty. 

 
B. Offices, desks, file cabinets, lockers, planners, computers, vehicles, pagers, cell 

phones and all other facilities and equipment issued or assigned by the City are 
subject to search consistent with applicable law to collect and preserve evidence 
related to an administrative or criminal investigation or for supervisory 
inspection and oversight. Employees are hereby specifically informed that they 
have no expectation of privacy in regard to offices, desks, file cabinets, lockers, 
planners, computers, vehicles, pagers, cell phones, tablets, smart phones and all 
other facilities and equipment issued or assigned by the City. 

 
C. Employees do not have an expectation of privacy in any city facility or issued 
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equipment even where the facility or equipment is secured by the employee’s 
personally owned lock, password or other security device. 

 
D. Employee Responsibility.  Each employee who is provided City equipment, 

tools, supplies, or a vehicle shall exercise reasonable care in the safekeeping, 
use, and preservation of such City property and shall return the property in the 
same condition as the property was in when issued, except for normal wear and 
tear, upon separation from employment or upon request.  Employees shall 
promptly report, in writing, to their supervisor the loss, damage, or 
unserviceable condition of City property assigned to the employee or under the 
employee’s control. The immediate supervisor shall forward the report to the 
Department Director for appropriate action. 

 
3.10 DRESS AND APPEARANCE 

 
A. No attempt is made by the City to set specific dress standards. The important 

factor is the overall public impression created. Employees assigned duties 
dealing with the public should be properly groomed and dressed in a business-
like manner. 

 
B. Determination of appropriate dress and appearance is within the Department 

Head’s discretion. 
 

C. When uniforms are furnished by the City, the employees shall wear them as 
prescribed and maintain them in a clean and suitable manner. If an employee 
terminates, the employee shall return all issued uniforms and equipment. The 
employee will be charged for all missing uniforms and equipment.  

 
D.  Body art or tattoos that are deemed offensive, discriminatory or inappropriate 

are not allowed or must be covered.  
 
3.11 MEMBERSHIP IN ORGANIZATIONS 

 
 All employees have the right to join national, state, and local groups of their 

choice and the right to organize, within the City, for their mutual benefit, with 
the exception of such groups as have been declared by the Attorney General of 
the United States to be of a subversive nature or advocating the overthrow of the 
Government. 

 
3.12 GENERAL PROHIBITIONS 

 
A. Employees are expected to conduct themselves in a manner which will not 

discredit the City, public officials, fellow employees, or themselves. 
 

B. Employees shall avoid conduct or speech that is contrary to good order and 
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discipline. They shall treat each other with the utmost courtesy and respect.  
 

C. No employee shall make any false statement, certificate, mark, rating, or report 
concerning any test, certification or appointment made under the provisions of 
these rules or in any manner commit or attempt to commit any fraud preventing 
the impartial execution of these rules. 

 
D. No employee shall, directly or indirectly, give, pay, offer, solicit, or accept any 

money, service, or other valuable consideration for any appointment, proposed 
appointment, promotion, or proposed promotion to, or any advantage in a 
position in the City. 

 
E. No employee shall deceive or obstruct any person in their right to examination, 

eligibility, certification or appointment under these rules, or furnish to any 
person any special or confidential information for the purpose of affecting the 
rights or prospects of any person with respect to employment with the City. 

 
F. No employee whose duties involve the use of a badge, card, or clothing insignia 

as evidence of authority or for identification shall permit such items to be used 
or worn by anyone who is not authorized to use or wear them, nor permit them 
to be out of their possession without good cause or upon the approval of the 
Department Head. Such badges, cards, and insignia shall be used only in the 
performance of the official duties of the positions to which they are related. 

 
G. No employee shall bypass or refuse to follow the chain of authority on any 

grievance, complaint or other matter pertaining to his/her employment, except as 
provided in these Rules and Regulations or permitted by law. 

 
3.13 COMMUNICATIONS ON BEHALF OF THE CITY OR WITH CITY OFFICIALS 

 
A.  Communications with City Commission Members.  Employees should respond 

to City Commission’s requests for information within one business day and to 
the best of their ability. Subsequently, the employee should notify his direct 
supervisor of the request and the action taken.  If the employee does not have 
the ability or authority to address City Commission’s questions or requests, the 
employee should refer the question or request immediately to their supervisor 
for follow up.   

 
B. Statements of City Employees to Attorneys Concerning City 

Employees/Business.  If a City employee is requested or subpoenaed to make a 
statement to an attorney or law firm regarding litigation related to the City, the 
employee shall inform his Department Director immediately upon receipt of the 
request/subpoena. The Department Director will, in turn, inform the Human 
Resources Director, who will consult with the City’s or insurance company’s 
legal counsel, and the City Manager to determine the proper course of actions. 
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Failure to comply with this rule may subject the employee to disciplinary action.  
 
3.14 BULLYING 
 
 Bullying of co-workers or the public is strictly prohibited.  Bullying is defined as 

repeated, unreasonable actions of an individual (or a group) directed towards an 
employee (or a group of employees) or a member of the public, which are intended 
to intimidate, degrade, humiliate, or undermine; or which create a risk to the health 
or safety of the employee(s) or the public. 

 
If an employee believes he or she has been bullied, or has witnessed bullying in the 
workplace, the employee should report this conduct immediately to his or her 
supervisor.  If it is not appropriate to report this conduct to the supervisor, the 
employee should report this conduct to the Human Resources Department. 

 
3.15 SOCIAL MEDIA 
 

A. The purpose of this order is to establish policy and procedure for social 
networking of the employees with the City of Fort Pierce.  

 
B. It is the policy of the City of Fort Pierce to address issues associated with 

employee use of social networking sites and to provide guidelines for the 
regulation and balance of employee’s Constitutional Rights to speech and 
expression with the legitimate needs of the City. This policy applies to all 
forms of communication including but not limited to, video, print media, 
remote computer access, public and private speech, use of all Internet 
services, including the World Wide Web, e-mail, file transfers, news services, 
social networking, instant messaging, blogs, forums, and other file-sharing 
sites.  

 
  This policy is not intended to prohibit or infringe upon any employee’s 

communication, speech, or expression as guaranteed by the Florida and 
United States Constitutions. 

 
  Public employees occupy a trusted position in the community, and thus, their 

statements may have the potential to contravene the policies and performance 
of the City.  Due to the nature of the work and influence associated with City 
government, it is necessary that employees of the City be subject to 
reasonable limitations of their speech and expression, both on and off-duty. 
To achieve its mission and efficiently provide service to the public, the City 
of Fort Pierce will carefully balance the individual employee’s rights with the 
City’s needs and interests. 

 
C. Procedures 
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1. Employees should carefully consider the implications of their speech or 
any other form of expression when using any communication medium; 
including the Internet. For safety and security reasons, Employees should 
not disseminate or post any information on any forum or medium that 
could reasonably be anticipated to compromise the safety or privacy of 
any employee, their family and/or associates. 

 
2. To ensure the City’s safety, mission, and public-trust, the following is 

prohibited: 
 

a. Speech or expression made pursuant to official duties that tends to 
compromise or damage the mission, function, reputation, or 
professionalism of the City of Fort Pierce or its employees. 

 
b. Speech or expression that, while not made pursuant to official 

duties, is significantly linked or related to the City of Fort Pierce 
and tends to compromise or damage the mission, function, or the 
professional reputation of the City or its employees.  

 
c. Speech or expression that could reasonably be foreseen as having 

a negative impact on the credibility of the employee as a witness.  
For example, posting statements or expressions to a website that 
glorify or endorse dishonesty, unlawful discrimination or illegal 
behavior.   

 
d. Speech or expression of any form that could reasonably be 

foreseen as having a negative impact on the safety of the 
employees of the City.  For example, a statement on a blog that 
provides specific details as to how and when prisoner 
transportations are made could reasonably be foreseen as 
potentially jeopardizing employees by informing criminals of 
details that could facilitate an escape or attempted escape. 

 
e. Speech about the guilt or innocence of any suspect or arrestee, or 

comments concerning pending prosecutions.  Employees shall not 
post, transmit, or otherwise disseminate confidential information, 
including photographs or videos, related to City training, 
activities, or work related assignments without the express written 
permission of the Appointing Authority or Designee. 

 
f. Speech or expression that is contrary to the Law Enforcement 

Code of Ethics as adopted by the City of Fort Pierce. 
 

g. Use or disclosure, through any means, of information, 
photographs, videos or other recordings obtained or accessible as 
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a result of employment with the City for financial or personal 
gain, or any disclosure of such materials without the expressed 
authorization of the Appointing Authority or Designee or his/her 
designee or any other act that would constitute a misuse of public 
information in violation of F.S. Chapter 119. 

 
h. Posting, transmitting or disseminating any photographs, videos or 

other recordings, likeness or images of City logos, emblems, 
uniforms, badges, patches, marked vehicles, equipment or other 
material that specifically identifies the City of Fort Pierce or 
Police Department on any personal social network site, other 
website, or web page in any manner which is defamatory, 
obscene, unlawful or interferes with the operations of the City.   

 
i. Failing to take reasonable and prompt action to remove any 

content that is in violation of this policy from any web page or 
website maintained by the employee or to which the employee has 
access and/or control (e.g. social or personal websites). 

 
j. Accessing websites for non-authorized purposes, or use of any 

personal communication device, game device or media device, 
whether personally or City owned, for personal purposes while 
on-duty, except in the following circumstances: 

 
i. When brief personal communications may be warranted by 

the circumstances (e.g. inform family of extended hours). 
 

ii. During authorized breaks, however, such usage should be 
limited as much as practicable to areas out of sight and 
sound of the public and shall not be disruptive to the work 
environment. 

 
3. Unless specifically authorized by the Appointing Authority or Designee 

or his/her designee, employees may not represent the City of Fort Pierce 
or identify themselves in any way as being affiliated with the City, by 
appearing in any commercial, motion picture, film, video, public 
broadcast or on any website for the purposes of advertising/endorsing a 
product or for supporting, opposing, contradicting any political campaign, 
initiative, social issue, cause, or religion.  

 
4. Employees forfeit any expectation of privacy with regard to anything 

published or maintained through file-sharing software or on any Internet 
site open to public view (e.g. Facebook, MySpace, dating services, etc.). 

 
5. All messages and attachments (e.g. photographs, videos, documents) 
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transmitted, received, or accessed over any City network systems are 
considered City records and, therefore, are the property of the City. The 
City reserves the right to access, audit and disclose all messages, 
regardless of the reason, including attachments that have been 
transmitted, received, or accessed through any City system or device, or 
any such information placed into any City storage area or device. This 
includes records of all key strokes or web-browsing history made on any 
City computer or over any City network system. The fact that access to a 
database, service or website requires a user name or password will not 
create an expectation of privacy if it is accessed through a City computer 
or network system.    

 
3.16  WHISTLEBLOWER POLICY  
 

A. Employees shall report in writing any violation or suspected violation of federal, 
state or local law by any City employee, official, or business entity with which the 
City is doing business.  

B. Employees shall report improper use of public office, gross mismanagement or 
waste of public funds, or any other abuse or gross neglect of duty on the part of 
the City, a City employee, or a member of the City Commission or any City 
board.  

C. An employee with knowledge of such actions or activities shall report this 
information to his immediate Supervisor, other members of supervision, 
Department Director, Human Resources Director, or the City Manager for 
investigation and resolution.  

D. The investigation will be conducted by the City Manager, Human Resources 
Director, and/or Department Director, depending on the nature and circumstances 
of the allegations. Information related to an ongoing investigation will be 
maintained on a confidential basis to the extent allowed by public records laws. 
The Police Department shall be utilized in appropriate circumstances.  

E. Retaliation against an employee who reports in good faith any actual or suspected 
violation, abuse, or other improper action is strictly prohibited by law, and by City 
policy. Disciplinary action may be taken against an employee who knowingly 
files a false and/or malicious report or who fails to make a report when required to 
do so. 
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SECTION 4 
 

APPLICATIONS AND EXAMINATIONS 
 
4.01 GENERAL POLICY 

The City will not discriminate against any person in recruitment, examination, 
appointment, training, promotion, retention, or any other personnel action because of 
the individual’s religion, race, veteran status, marital status, disability, color, gender, 
sex, age, pregnancy or national origin. 

 
An applicant with a disability who is able to perform the essential functions of the 
position, with or without reasonable accommodations, will be given full consideration 
for employment in all departments. Performance standards will not be used to 
arbitrarily eliminate individuals with disabilities from consideration. 
 
Employees may apply for promotional opportunities by completing the Promotional 
Opportunity Form in the Human Resources Department. If an examination is not 
required, all qualified in-service employees will be considered for any vacant position. 

 
4.02 POSITIONS IN THE CLASSIFIED SERVICES 
 

A. All applicants for positions in the Classified Service shall file written 
applications to the Human Resources Department within time limits fixed in the 
announcement. Defective applications may be returned to the applicant for 
correction or to get assistance with the completion of the application; the 
corrected application must be returned to the Human Resources Department. 

 
B. Fraudulent conduct, false statement(s), omissions(s), or misleading statement(s) 

by an applicant, or by others at his/her request or with his/her knowledge, in any 
application or examination, shall be cause for the disqualification of such 
applicant from an examination, removal of his/her name from all eligibility lists, 
and termination from City employment. 

 
C. When it is determined that there will be a promotional examination, the 

Appointing Authority shall designate the lower class or classes from which the 
promotion is to be made and shall establish the required period of service in 
these classes. 

 
D. Law enforcement personnel are required to take a competitive promotional 

examination for promotion to classes in a higher grade. 
 
E. Each person in an examination shall be entitled to inspect his/her papers and 

grades. Such inspection shall be permitted only during regular business hours 
and at the office of the Director of Human Resources. 
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F. A manifest error in rating a test or test procedure shall be corrected if called to 

the attention of the Human Resources Department within the inspection period. 
Such corrections shall not invalidate any appointment previously made from 
such a list. Candidates for examinations may appeal to the Director of Human 
Resources for correction of their grades upon presentation of reasonable cause to 
believe that their examinations have been incorrectly rated. 

 
4.03 EMPLOYMENT REQUIREMENTS 

 
Outside Applicants  –  If an examination is not required, a sufficient number of 
qualified applications will be sent to the department/division for interview and tentative 
selection. All offers of employment are contingent upon the completion of applicable 
background checks and the execution of paperwork and payroll forms required by the 
City of Fort Pierce’s Human Resources Department. The City of Fort Pierce is 
committed to affirmative action, however, all employment decisions will be based on 
legitimate business factors.  The City will comply with F.S. Chapter 295 regarding 
veteran preference. 

 
4.04 VETERAN’S PREFERENCE 

 
In accordance with the provisions of F.S. §295, veterans and spouses of veterans who 
meet certain criteria are eligible for preference in employment or promotion provided 
the veteran or spouse possesses the minimum qualifications of the position as outlined 
in the job description.  Such preference does not preclude the hiring (outside hire) of a 
non-veteran who is more qualified than a veteran, however, in case of a promotion, a 
veteran who possesses the minimum qualifications of the position shall be promoted.   
 
Veterans’ employment preference expires following employment/promotion in a 
position with any public employer in the State of Florida for which veterans’ preference 
was utilized (i.e. Veterans’ preference can only be used one time). 
 
To receive a veteran’s preference, the applicant or employee must present a DD214 
showing the veteran was honorably discharged. 
 
Veteran’s preference does not apply to the following positions with the City: 
 

City Manager 
Department Managers 
Management positions as defined by F.S. §295 
Policy-making positions as defined by F.S. §295 
Temporary employees without benefits 
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4.05 DRIVER’S LICENSES 
 

A. Employees driving City vehicles are required to possess a valid driver’s license 
with the endorsement which is applicable for the vehicle being driven as is 
required by Federal and/or Florida State Law, whether or not this requirement is 
included or omitted in the description of the class title to which the employee 
was appointed.  If the employee is required to obtain any additional licensing, 
the employee must do so at his or her own expense. 

B. All violations, citations, fines, or other actions taken by any law enforcement 
agency against any employee incurred during professional use must be disclosed 
to the employee’s immediate supervisor within three (3) business days. Further, 
payment for all such violations, citations, fines and other actions taken by any 
law enforcement agency while driving a City vehicle in violation of these rules 
shall be the responsibility of the employee. Such violations and citations may 
also be cause for disciplinary action, up to and including termination of 
employment.  

C. Employees must immediately report any changes in the status of his/her their 
driver’s licenses (i.e., revocation, suspension, etc.) to the appropriate immediate 
supervisor within 24 hours. 

 
4.06 COMPETITIVE EXAMINATIONS 

 
A. Competitive examinations shall be open to all who meet the requirements as listed 

on the public announcement or posting of the position. 
 

B. Positions in the Classified Service, when they are to be filled from outside the 
City service, may be filled through postings open to the public.  

 
C. Examinations may be assembled or unassembled and may include, but shall not 

be limited to, written, oral, physical tests, performance tests, ratings of training, 
and experience or any combination of these. They may take into consideration 
such factors as education, training, experience, attitude, aptitude, knowledge, 
and/or physical fitness to the extent relevant to the position to be filled. 

 
D. Candidates may be required to attain at least a minimum performance on each 

part of the test in order to receive a passing grade or to be rated on the remaining 
parts of the test. 

 
E. Persons who take competitive promotional examinations shall be given notice as 

to whether or not they qualify on such examinations. An eligible person shall be 
advised of his/her score and relative position on the eligibility list; however, in 
consideration of the factors which may change a candidate’s relative standing 
from time to time, the candidate will not be re-advised of his/her relative standing 
except in response to specific inquiry. The reply will indicate the standing as of a 
particular date. 
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4.07 UNASSEMBLED EXAMINATIONS 
 

A. Whenever the Human Resources Manager determines that because of the nature 
of the position or that possible applicants are not available in sufficient numbers 
to justify holding assembled examinations, the Human Resources Manager may 
conduct examinations for such classes on an unassembled basis. 

 
B. A person who competes in or is disqualified from an unassembled examination 

for a particular class is eligible to compete in another examination for the same 
class after an elapsed time of three (3) months. 
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SECTION 5 
 

ELIGIBILITY LISTS 
 
5.01 ESTABLISHMENT OF ELIGIBILITY LIST FROM COMPETITIVE 

PROMOTIONAL EXAMINATIONS 
 
 The Human Resources Department may establish and maintain eligibility lists for the 

various classes of positions as are necessary to meet staffing needs. 
 
5.02 DURATION OF ELIGIBILITY LISTS 

 
The duration of each competitive promotional eligibility list and the names appearing 
thereon, shall be for one (1) year from the date of certification. The Director of Human 
Resources may extend such period before the expiration of the list, in increments of six 
(6) month extension periods, not to exceed two years total.  

 
5.03 CERTIFICATION FROM THE LIST 

 
Upon receipt of a request to fill a vacancy from a competitive promotional list, the 
Director of Human Resources shall certify names of the three (3) highest individuals on 
the appropriate list or authorize some other kind of appointment as provided in these 
rules. If there is more than one vacancy to be filled, the number of names to be certified 
shall be determined by adding two (2) eligibles to the number of vacancies. When 
names are removed from the list because of promotion to a higher classification, the 
remaining names are advanced to the top of the list. 
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SECTION 6 
 

CERTIFICATION AND APPOINTMENT 
 
6.01 PROCEDURE FOR FILLING VACANCIES 

 
A. All vacancies in the Classified Service shall be filled by original appointment, 

promotional appointment, provisional appointment, reemployment, 
reinstatement, transfer or demotion. 

 
B. Whenever a vacancy is to be filled, the Department Head shall submit a 

requisition to the Human Resources Department for those eligible for the 
appointment to the class or position for which the vacancy exists. Requests may 
be in writing or by phone. 

 
C. If the position is other than entry-level, a promotional opportunity 

announcement shall be sent to all departments for posting on bulletin boards. All 
interested employees, if they meet the minimum qualifications, may make a 
request to the Human Resources Department to be considered for the vacant 
position. 

 
D. If the position is a regular position, the Director of Human Resources shall 

certify to the Department Head the proper number of names from the 
appropriate list or authorize some other kind of appointment as provided in these 
rules. 

 
6.02 ORDER OF LISTS FOR CERTIFICATION 

 
Certification shall be made from existing lists in the following order:  

A. Lay-Off List 

B. Competitive Promotional Examination List 
 

C. Promotional Opportunity List 
 

D. Reinstatement List (Other Then Lay-Off)  
 
E. Open Applicant List 

6.03 CERTIFICATION FROM THE LIST  
 

A. Lay-Off 
 

A regular full time employee, who has been involuntarily separated from the 
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Merit System without fault or delinquency, may have his/her name placed on 
the lay-off list for the same class of position held at the time of separation. The 
name of such employee shall be placed upon the list in the order determined by 
the Director of Human Resources after considering performance rating and total 
continuous time served in the class. Such employee shall be eligible for re- 
employment for a period of one (1) year from the date of separation. 

 
B. COMPETITIVE PROMOTIONAL EXAMINATION LIST 

 
Employees who have qualified on competitive promotional examinations and 
whose  name  is  listed  on  a  Competitive  Promotional  Exam  list  for  a  
regular position that is a higher classification, shall be certified to the 
Department head for consideration for promotion to the higher position. Names 
of the top three (3) eligibles shall be certified for consideration. 

 
C. PROMOTIONAL OPPORTUNITY LIST 

 
If the position to be filled is other than entry level, a promotional opportunity 
announcement listing the title, department/division, salary and closing date will 
be sent to all departments, to be posted on bulletin boards. 

 
D. OPEN APPLICANT LIST 

 
If in-service applicants are not available to fill vacant positions, applications 
from outside City service shall be reviewed in the Human Resources 
Department and a sufficient number of qualified applicants will be sent to the 
Department Head or Supervisor for interviews in accordance with the City’s 
Selection/Hiring Policy. The City of Fort Pierce is committed to affirmative 
action, however, all employment decisions will be made based on legitimate 
business factors.  The City will comply with F.S. Chapter 295 regarding 
veterans preference. 
 

6.04 TEMPORARY APPOINTMENTS 
 

In an emergency, the Appointing Authority or Department Head may authorize the 
temporary appointment of any qualified person in a position to prevent stoppage of 
public business, any loss or serious inconvenience of the pubic. However, a vacancy of 
which the Department Head has had reasonable notice, or an employment condition of 
which he had, or might with due diligence have had previous knowledge, shall not be 
considered an emergency under this section. Temporary appointments shall be limited 
to a period not to exceed six (6) months, unless extended for a longer period in specific 
cases with the consent of the Appointing Authority.  Temporary employees are not 
included in the Retirement System. 
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6.05 ACTING CAPACITY APPOINTMENTS 
 

Whenever a vacancy exists in an authorized position, the Appointing Authority or 
Department Head may appoint a present employee who meets the minimum standards 
established for the position, to the vacant position in an acting capacity. Acting 
appointments shall be limited to a period not to exceed six (6) months, unless extended 
for a longer period in specific cases with the consent of the Appointing Authority. Such 
acting appointment shall be terminated as soon as an Eligibility List has been 
established and an appointment of a regular full or part-time employee is made. Any 
employee tendered an acting appointment, who previously held regular status, shall not 
suffer loss of status, vacation, sick leave, or other rights while serving in an acting 
capacity. Any employees placed in an acting capacity, if subsequently tendered the 
appointment to the position, shall be entitled to count all of his/her acting time toward 
his/her probationary period. If not subsequently appointed to the vacant position, he/she 
shall be reverted to his/her status immediately preceding his/her acting appointment. 

 
6.06 TYPES OF APPOINTMENTS 

 
The following types of appointments may be made to the Classified Service in 
conformity with the rules established: Regular, Temporary, Part-time, and Acting 
appointments not to exceed six (6) months unless otherwise extended herein. 

 
A. REGULAR EMPLOYEE 

 
A regular employee works full time. He/she is subject to all Rules and 
Regulations and receives all benefits and rights as provided by the Personnel 
Rules and Regulations. 

 
B. TEMPORARY APPOINTMENTS 

 
In order to prevent stoppage of business or loss, or serious inconvenience to the 
public, or in an emergency, appointments of employees on a temporary basis 
may be authorized by the Appointing Authority in accordance with this rule. 
This type of appointment will not be made for a period in excess of six (6) 
months. 

 
C. PART-TIME EMPLOYEES 

 
Part-time employees are employees who work less than the normal workweek, 
but on a regular basis. 

 
D. ACTING CAPACITY APPOINTMENTS 

 
Acting capacity appointments are made when there is no employment list for the 
classification  when  it  is  desired  to  leave  the  potential  for  promotion  of  an 
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employee by demonstration or until an employment list can be established. 
 

E. DURATION OF TERM OF SERVICE 
 

Appointments under paragraphs “A”, “C”, and “D” above shall be considered to 
be probationary subject to the provisions of these rules. All other appointments 
are to be considered as temporary and subject to termination at the discretion of 
the Appointing Authority. 

 
6.07 FORMER EMPLOYEES WHO ARE RE-EMPLOYED 

 
All former employees who resign in good standing and are later hired by the City shall 
be regarded as new employees and shall be required to serve a probationary period the 
same as a new employee or serve a modified term approved by the Appointing 
Authority. (See Section 7.) 
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SECTION 7 
 

PROBATIONARY 
PERIOD 

 
7.01 OBJECTIVES 

 
The probationary period shall be regarded as an integral part of the examination 
process and shall be utilized for closely observing the employee’s work, for securing 
the most effective adjustment of a new employee to his/her position and for rejecting 
any employee whose performance or conduct is not satisfactory. The successful 
completion of this probationary period does not imply or guarantee an employee 
continuous employment with the City. All employees, probationary or non-
probationary, serve at the will of the City. 

 
7.02 DURATION 

 
The probationary period shall be six (6) months for all employees, with the exception 
of Police Officers and part-time employees, who shall remain in probationary status 
for a period of one (1) year. To the extent permissible under the terms of any 
Collective Bargaining Agreement to which the City is a party, an extension of up to 
six (6) months, in increments of three (3) months, of the established probationary 
period may be granted at the sole discretion of the Department Head. Employees 
who perform technical or professional duties, or require a license or certification by a 
governmental or professional association, may be permitted a specified period of 
time as determined by the Department Head to obtain the necessary license or 
certification. The employee will remain in a probationary status until the required 
license is obtained. If the employee fails to obtain the required license in the period 
specified by the Department Head, he or she may be terminated from employment or 
shall revert to the status held immediately preceding his or her appointment. 
 

7.03 DISMISSAL OR DEMOTION DURING PROBATIONARY PERIOD 
 

A. At any time during the probationary period, a Department Head may 
recommend termination of an employee’s employment if, in the Department 
Head’s sole discretion, it is determined such employee is unable or unwilling 
to perform the duties of the position satisfactorily or that the employee’s 
behavior or lack of dependability do not merit his/her continued employment. 

 
B. If a probationary employee is found to have committed any offense which is 

considered cause for disciplinary action, the Department Head may 
recommend to the appointing authority the discharge of such employee 
without prior notice. 

 
C. A Department Head, in his or her sole discretion, may demote any employee 
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to a lower class position during the probationary period without prior notice. 
Any employee, so demoted, shall begin a new probationary period. 

 
D. There shall be no right of appeal or grievance from adverse actions taken 

against an employee during the probationary period. 
 

E. Nothing in this section shall prohibit or limit a probationary employee from 
seeking redress for violations of the City’s policies prohibiting 
discrimination, harassment or retaliation as provided by Section 3.02 and 
Section 24.03 of the Personnel Rules and Regulations. However, such review 
or investigation of a probationary employee’s claim under this paragraph 
shall not stay the action taken by the City under this section. 

 
7.04 PROBATIONARY PERIOD REPORTS  
 

At least thirty (30) calendar days prior to the expiration of an employee’s probationary 
period, the Department Head shall notify the Human Resources Manager in writing 
whether or not the employee has performed satisfactorily during the probationary 
period. 

 
7.05 TRANSFERS: PROBATIONARY PERIOD 

 
An employee may be transferred in accordance with the following 
provisions: 

 
A. Transfer in the Same Classification 

 
An employee may be transferred within the same classification 
without changing his/her pay grade, employment date, or 
classification date. If the transfer is initiated by the City, the employee 
shall serve no probationary period. Where the transfer was initiated 
by the employee, the employee shall serve a six (6) month 
probationary period consistent with the terms set forth in Section 7.02 
of the Personnel Rules & Regulations. If, after or during such 
probationary period, he/she is found to be unsuitable for the position, 
he/she may return to the classification he/she left with the approval of 
the concerned department director, provided that a vacancy exists. If 
no vacancy exists, he/she will be terminated and his/her name will be 
placed at the top of the appropriate eligibility list for the classification 
in question for a period of six (6) months. 

 
B. Transfer to a Classification within the Same Pay Grade 
 

When an employee is certified to and accepts a lateral transfer to a 
different classification having the same pay range as his/her present 
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classification, he/she will be assigned a new classification. An employee 
who laterally transfers shall maintain his/her current pay rate in the pay 
range. An employee accepting a transfer to a new classification must 
complete the probationary period consistent with the terms of Section 
7.02 of the Personnel Rules & Regulations. If after or during such 
probationary period, he or she is found to be unsuitable for the position, 
the employee may return to the classification he/she left with the approval 
of the concerned Department Head, provided that a vacancy exists. If no 
vacancy exists, he/she will be terminated and his/her name will be placed 
at the top of the appropriate Eligibility List for the classification in 
question, for a period of six (6) months. 
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SECTION 8 
 

TRANSFERS, DEMOTIONS, REINSTATEMENT 
 

8.01 TRANSFERS 
 

A. Any employee in the Classified Service who has successfully completed his/her 
probationary period may be transferred to the same or similar position in a 
different department without being subject to a probationary period. An employee 
desiring to be transferred should make his/her request in writing to the Human 
Resources Department. As vacancies occur in other departments, to which the 
employee would be eligible for transfer, his/her name will be submitted to the 
Department Head for consideration. Such in-service transfers must be brought to 
the attention of the appropriate Department Heads. 
 

B. Transfer of an employee from one position to another without significant change in 
level may be effected when the employee meets the qualification requirements for 
the particular position, if it is in the best interests of the City service, and if further 
training and development of an employee in another position would be beneficial 
to the future staffing potential of the City service. 

 
8.02 DEMOTIONS (INVOLUNTARY) 
 

A. An employee may be demoted to a position of lower grade for which he or she is 
qualified for any of the following reasons: 
 
1. When an employee would otherwise be laid off because his/her position is 

being eliminated, his/her position is being reclassified to a higher 
classification for which he/she is not qualified, lack of work, lack of funds, 
or because of the return to work from authorized leave of another 
employee, or the right of a previously promoted employee who requests the 
same or is during or at the end of his/her probationary period placed back in 
his/her prior position in accordance with Section 7.04. of the Personnel 
Rules & Regulations. 

2. When an employee does not timely obtain or possess the necessary 
qualifications or fails to render satisfactory service in the position he/she 
holds. 

3. When an employee becomes physically or mentally incapable of 
performing the duties of his/her position with or without reasonable 
accommodation, he/she may be appointed to a position the duties of which 
he/she is able to perform in a class carrying a lower compensation, with 
approval of the Departmental Head. 

 
B. All demotions must receive the approval of the Appointing Authority. 
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C. All employees demoted in this manner will be required to serve another 
probationary period. 
 

8.03 DEMOTIONS (VOLUNTARY) 
 

Employees may be demoted at their own request to a position in a lower classification, 
subject to the approval of the Departmental Head.  The Director of Human Resources 
and Department Head shall determine whether the employee is qualified to perform the 
duties and responsibilities of the lower class position. A regular employee demoted in 
this manner may not be required to serve another probationary period. 

 
8.04 REINSTATEMENT 

 
Vacancies may be filled on a non-competitive basis by the reinstatement of certain 
former employees.  A former employee may be reinstated under the following 
conditions: 

 
A. Reinstatement is a privilege of the Department Head and not a former 

employee’s right. 
 

B. The employee satisfactorily completed a probationary period. 
 

C. The employee was separated in good standing and with findings of the 
Department Head and that he/she was eligible for reemployment. 

 
D. A reinstatement to the same department and to the same class from which the 

employee was separated requires certification in accordance with Section 6 of 
these Rules. 

 
E. If a Department Head proposes to reinstate a former employee to a position in a 

department other than that from which separated or in a position of a different 
class from which separated, certification shall be made in accordance with 
Section 6 of these Rules 

 
F. The rate within the salary range assigned to the class proposed for the reinstated 

employee shall be recommended by the Department Head and be subject to the 
approval of the Appointing Authority. 
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SECTION 9 
 

EMPLOYEE PERFORMANCE APPRAISAL 
 
9.01 OBJECTIVE 

 
A. The City shall prepare a system of evaluating the work performance of all 

personnel. The purpose of the employee performance appraisal shall be 
primarily to inform employees on how well they are doing in their work and 
how they can improve their work performance. The performance evaluation 
may also be considered in determining the order of lay-off, as a basis for 
promotions, training, demotion, transfer, or dismissal and for such other 
purposes. 

 
B Evaluations shall be made by a supervisor of each employee and shall be 

reviewed by the Department Head or other superior in line above the rating 
supervisor. 

 
9.02 PERIOD OF EVALUATION 

 
All employees will be evaluated at approximately six (6) months after hire or promotion, 
and annually thereafter.  Law enforcement officers will also be evaluated at the end of 
their probationary period. 
  

9.03 REVIEW WITH THE EMPLOYEE 
 

The evaluator shall discuss each performance evaluation with the employee being 
evaluated. If an employee disagrees with the statements in the evaluation, the employee 
may submit within ten (10) calendar days following the conference with his/her 
supervisor, a written statement which shall be attached to the evaluation form and 
forwarded through supervisory lines to the Department Head. The Department Head 
will consider the statement and consult with the Director of Human Resources. If an 
adjustment to the evaluation is not made, the statement will be attached and remain with 
the evaluation. 
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SECTION 10 
 

CODE OF CONDUCT AND DISCIPLINARY PROVISIONS 
 
10.01   PURPOSE 

 
All employees of the City of Fort Pierce are members of a team working together for 
the purpose of serving our community. Employees who fail to follow the Rules and 
Regulations governing their conduct are not only penalizing themselves, but are doing a 
disservice to other employees and the citizens of Fort Pierce. This Code of Conduct is 
designed to enforce the Standards of Conduct set forth in Section 3, to ensure the rights, 
privileges and safety of all employees and to provide working guidelines that encourage 
acceptable and business like conduct. 

 
10.02   POLICY 

 
It is the policy of the City that all employees and contract employees, regardless of 
classification or status, maintain the standards of conduct expected of public employees 
and required by City Management. These disciplinary procedures are designed to 
encourage appropriate standards of behavior and promote a civil and professional   
working   environment.   The   City   encourages   the   practice   of progressive 
discipline, where appropriate, whereby employees receive increasingly severe levels of 
discipline for each successive instance of related misconduct. This will provide an 
employee an opportunity to modify and correct his/her behavior and/or work 
deficiencies.  In some cases, progressive discipline will not be appropriate, and more 
severe levels of discipline, including termination, may occur without prior warning or 
discipline.  The City reserves the right to apply appropriate discipline based on the facts 
and circumstances of a particular situation. 

 
 
10.03   DISCIPLINARY ACTIONS 

 
A. Management will work with employees to address concerns relating to 

performance, conduct or other behaviors that fall below an acceptable level, as 
appropriate.  Such informal disciplinary actions may or may not be reduced to 
writing.  The City is not required to engage in informal disciplinary counseling 
prior to issuing formal disciplinary action as set forth below.
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B. Formal disciplinary actions include the following, and need not be 
administered in a progressive manner if the facts and circumstances warrant 
otherwise: 

 
 1. Written Warning 
 2. Reprimand 

3.  Suspension 
4.  Demotion 
5. Termination 

 
C. Termination and Pre-termination Hearing 

 
1. An employee may be terminated for serious and/or continued misconduct 

or other problems or work deficiencies which render an employee 
unacceptable for further employment.  

2. A Classified employee has a right to have an informal hearing before a 
final decision of termination. His/her Department Head, or designee, shall 
schedule a hearing to discuss the misconduct or problem and proposed 
action. 

 
D. Professional and Supervisory Employees 

 
Classified Service non-union employees who hold professional and/or 
supervisory positions will not be disciplined using the same progressive 
discipline system. Rather, appropriate discipline will be administered based 
upon the totality of the circumstances. 

 
10.04   APPLICATION OF DISCIPLINARY MEASURES 
 

A. In recognition of the fact that employee disciplinary and work records differ, 
and that each instance of misconduct may vary in some respects from similar 
actions, the City retains the right to treat each disciplinary occurrence on an 
individual basis without creating a precedent for resolving other cases of 
misconduct which may arise in the future. 

 
B. Every possible act of misconduct cannot be specifically identified in these 

Rules and Regulations. As such, these policies are to be interpreted broadly 
within the discretion and judgment of the Department Head.  Illustrative 
examples given in any rule are not intended to restrict the regulation, and do 
not limit the general application of the rule. The disciplinary procedures are not 
to be construed as a limitation upon the retained management rights of the 
City, but are to be used as a guide to assist management in determining an 
appropriate type and level of discipline to be administered. 
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10.05   CODE OF CONDUCT 
 

A. The following is a list of circumstances that may result in disciplinary action 
up to and including termination of employment, depending on the facts and 
circumstances of each case.  This list is not all inclusive and is for illustrative 
purposes only:   

 
1. Operating,  using,  or  possessing  tools,  equipment  or  machines  to  which  

the employee has not been assigned, or performing other than assigned work. 
 

2. Disregarding job duties by loafing or neglecting work during working hours or 
quitting work, wasting time, loitering, or temporarily leaving assigned work 
area during working hours without permission. 

3. Discourtesy to persons with whom the employee comes in contact while in the 
performance of his/her duties. 
 

4. Washing up or changing clothes during working hours without specific 
permission of the supervisor. 
 

5. Productivity or workmanship not up to required standards of performance. 
 

6. Mistake due to carelessness or neglect. 
 
7. Violating a safety rule or safety practice. 

 
8. Reporting for work or working while unfit for duty, either mentally or 

physically. 
 

9. Engaging in horseplay, scuffling, wrestling, throwing things, malicious 
mischief, distracting the attention of others, catcalls, demonstrations on the 
job, or similar types of disorderly conduct. 
 

10. Creating or contributing to unsafe and unsanitary conditions, poor personal 
hygiene or poor housekeeping in the work area. 
 

11. Conducting personal business during work time. 
 

12. Failure to properly wear a complete City uniform as provided by the 
employee’s department or to display proper City identification as required by 
departmental rules. 
 

13. Failure to properly report a late arrival at work to the supervisor or other 
designated departmental representative within the time required by 
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departmental policy. 
 

14. Taking more than specified time for meals or rest periods. 
 

15. Tardiness. (Guide: Three (3) times in any thirty (30) calendar day period, or 
six (6) times in any ninety (90) calendar day period.). 
 

16. Chronic absenteeism. (Guide: Three (3) times in any thirty (30) calendar day 
period, or six (6) times in any ninety (90) calendar day period.) 
 

17. Absent without permission or leave (AWOL). 
 

18. Failure to file and/or keep current the required Request For Outside 
Employment form. 
 

19. Failure to pay just debts due or failure to make reasonable provision for the 
future payment of such debts, thereby causing annoyance, interruption of work 
or embarrassment to the City or the employee’s supervisors. 
 

20. Failure to report immediately to the Department head the loss of a City 
identification card. 
 

21. Failure to keep the Department Head and Human Resources notified of current 
address and contact telephone number. 
 

22. Unauthorized posting or removal of any matter on City bulletin boards or City 
property at any time. 
 

23. Negligence or omission in complying with the requirements as set forth in the 
Code of Conduct. 
 

24. Participating in illegal pyramid chain letter organizations, gambling, or 
engaging in any other game of chance at any time while on duty. 
 

25. Making or causing to be made the publishing of false statements concerning 
any employee, supervisor, the City or its operation. 
 

26. Unauthorized distribution of written or printed matter of any description on 
City premises. 
 

27. Failure to report to the City Clerk a request for information, or receipt, of a 
subpoena from an attorney, law firm, or court of law in connection with City 
related business. Exception: rule not applicable for criminal/traffic case for 
law enforcement personnel where the city is not a named party. 
 

28. Unauthorized vending, soliciting, or collecting contributions for any purpose 
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whatsoever at any time on City premises.  
 
29. Use or possession of another employee’s tools or equipment without the 

employee’s consent. 
 

30. Refusal to give testimony in City related accident investigations or refusing to 
attend grievance/appeal hearings when subpoenaed or directed to attend. 
 

31. Failure to report in a timely manner (immediately at time of occurrence) an 
accident or personal injury in which the employee was involved while on the 
job. 
 

32. Unauthorized use of City vehicles, equipment, or supplies. 
 

33. Driving a motor vehicle while on duty without a valid State of Florida driver’s 
license appropriate for the type of vehicle operated or failure to report the loss 
or suspension of a driver’s license when an employee is required to drive 
while on duty. 

 
34. Leaving the job site during regular working hours without proper 

authorization. 
 

35. Where the operations are continuous, leaving the assigned post at the end of 
the scheduled shift prior to being relieved by the supervisor or the relieving 
employee on the incoming shift. 
 

36. Abuse of annual leave or extended illness leave privileges which causes 
scheduling and/or other operational difficulties for the department. 
 

37. Unauthorized use of City telephones for charging personal long distance or 
toll calls to the City. 
 

38 Provoking or instigating a fight or actively participating in a fight during the 
workday, including breaks and meal periods, or any time on City property. 
 

39. Threatening, intimidating, coercing or interfering with fellow employees, 
supervisors, or the public at any time, including the use of abusive, foul or 
obscene language. 
 

40. Sleeping during working hours. 
 
41. Conviction of guilt or a plea of nolo contendere of a misdemeanor for off-duty 

possession of illegal drugs or drug paraphernalia. 
 
42. Neglect, incompetence, or inefficiency in the performance of assigned duties. 
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43. Deliberately misusing, destroying, damaging, or causing to be damaged any 

City property or property of any employee. 
 

44. Falsification of personnel or other City records including employment 
applications, medical examination forms, accident records, insurance records, 
leave records, work records, purchase orders, time sheets, or any other report, 
record or application. 
 

45. Making false claims or misrepresentations in an attempt to obtain accident 
benefits, workers’ compensation, health insurance payments, or other benefits, 
or failure to repay overpayments for which not entitled. Payment must be 
made within a thirty (30) calendar day period. 
 

46. Insubordination by the refusal to perform work assigned or to comply with 
written or verbal instructions of the supervisory force; may include the use of 
abusive language or behavior directed toward a supervisor. 
 

47. The consumption of and/or being under the influence of and/or being in 
possession of alcohol, illegal drugs or illegal controlled substances while on 
duty, including break and lunch periods. 
 

48. Receipt from any person of a fee, gift, or other valuable thing in the course of 
work when such fee, gift, or other valuable thing is given or accepted in the 
hope or expectation of receiving a favor or better treatment than is accorded 
other persons, or any violation of the Code of Conduct. 
 

49. Deliberately hitting, shoving, striking or physically abusing a 
supervisor/employee or member of the public at any time. 
 

50. Knowingly harboring, without proper treatment, a communicable disease 
which may endanger the health of other employees. 
 

51. Concerted curtailment or restriction of production or interference with work in 
or about the City’s work stations, including but not limited to, instigating, 
leading or participating in any walkout, sit-down, stand-in, slowdown, sick-
out, refusal to return to work at the assigned time for the scheduled shift, or 
participation in a strike or any concerted activity against the City as defined in 
Florida Statutes. 
 

52. Participating in prohibited political activity in violation of Florida Statutes. 
 

53. Failure to obtain and maintain licenses, certifications or other qualifications 
required for an employee’s job. 
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54. Knowingly altering or unauthorized altering of an employee’s time sheet or 
misrepresenting related payroll records. 
 

56. Failure to return from an authorized leave of absence within three (3) working 
days from scheduled date of return. 
 

57. Possession of firearms, explosives, or weapons on City property or within City 
vehicles, except for law enforcement personnel. Even though the employee 
may possess  a  license  or  permit,  the  employee  must  not  carry  the  same  
on  City property or while in the course of their employment.  This does not 
prohibit employees from possessing a legally owned firearm that is lawfully 
possessed and locked inside or locked to a private motor vehicle in the City’s 
parking lot. 
 

58. Permitting another person to use your City identification card, or using 
another person’s identification card, or altering a City identification card. 
 

59. Use or attempted use of political influence or bribery to secure an advantage 
of any manner. 
 

60. Theft or removal from City locations without proper authorization any City 
property or property of any employee. 
 

61. Unlawful or improper conduct either on or off the job, which would tend to 
affect the employee’s relationship to his/her job, his/her fellow workers, 
his/her reputation or goodwill in the community. 
 

62. Conviction or a plea of nolo contendere of a felony or a misdemeanor of the 
first or second degree as defined by Florida Statutes, or any violation of a City 
ordinance involving moral turpitude, while either on or off the job. 
 

63. Engaging in harassing behavior based on a person’s gender, race, age, 
religion, national origin, pregnancy, disability status, veteran status, marital 
status or sex.   
 

64. Failure to notify the City of any arrest, conviction or plea of nolo contendere 
within three days of the event.   

 
65.       Conviction of a felony which the Appointing Authority determines could have 

a direct relationship to work responsibilities including, but not limited to, any 
area involving drugs, firearms, truth, and veracity. 

 
66. Violation of the City’s anti-bullying policy. 
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SECTION 11 
 

HOLIDAYS 
 
11.01   DAYS OBSERVED 

 
A. The  following  and  any  other  days  authorized  by  the  City  Commission  are 

holidays with pay for all employees (with the exception of temporary or part-time 
employees and school crossing guards): 

 
1. January 1

st
 

2. Martin Luther King’s Birthday 
3. Presidents’ Day 
4. Memorial Day 
5. July 4th 
6. Labor Day 
7. Veteran’s Day 
8. Thanksgiving Day 
9. Day after Thanksgiving Day 
10. December 24th 
11. Christmas Day 

 
B. Whenever a holiday falls on a Sunday, the following Monday shall be considered 

a holiday. When a designated holiday falls on a Saturday, the preceding Friday 
shall be observed as the holiday. 

 
C. Holidays when computing on scheduled work days – Employees who are 

required to work on the observed holiday shall be paid at the regular pay granted 
for the holiday.  Holidays will be considered time worked overtime. 

 
D. Holidays which occur during vacation leave shall not be charged against vacation 

leave.  
 
E. Holidays which occur during an approved period of FMLA leave for which the 

employee is using sick leave shall not be charged against sick leave. If an 
employee calls out sick either the day before or the day after the holiday, the 
employee will not be paid for the holiday unless the employee presents a doctor’s 
note or the time is covered by the FMLA.   

 
F. For regular employees on a workweek other than Monday through Friday, the 

Appointing Authority or his/her designated representative shall designate the 
workday that shall be observed, if the holiday does not fall in this normal work 
cycle. 

 
G. If a holiday falls on the employee’s normal day off, the employee will be entitled 
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to take off the work day either before or after the holiday, as determined by their 
supervisor, and receive holiday pay for that absence.   

 
H. Holidays on scheduled workday – Employees who are required to work on the 

observed holiday shall be paid at the regular pay granted for the holiday. In this 
circumstance, the holiday will be considered time worked when computing 
overtime. 

 
I. When scheduled to work on a holiday and the employee calls in and is placed on 

sick leave, the employee will receive holiday pay only if the employee provides a 
doctor’s note or the time is covered by FMLA. 



 

48 

4521510v.1 

SECTION 12 
 

VACATION LEAVE 
 

12.01   ELIGIBILITY 
 
 A. All full time, regular, and provisional employees shall be entitled to earn and 

accrue vacation leave with pay which will be computed from the starting date of 
employment. 

 
B. 

 
Temporary employees shall not be eligible for vacation leave. 

 
C. 

 
Part time employees who work twenty-five (25) hours or more per week shall be 
entitled  to  accrue  leave  in  proportion  to  the  number  of  hours  worked.  An 
employee who normally works less than twenty-five (25) hours per week shall not 
be entitled to any vacation leave. 

 
D. 

 
Employees serving a probationary period on an original appointment shall accrue 
vacation leave in accordance with the provisions of this section. If an employee 
serving a probationary period on an original appointment leaves the City’s service 
without satisfactorily completing the probationary period, he/she shall not be 
compensated for any accrued vacation leave. 

 
E. 

 
For vacation purposes, re-instated employees are considered new employees. 

 
12.02 

 
RAT 

 
E AT WHICH LEAVE IS EARNED, ACCUMULATED, AND PAID 

  
A. 

 
All regular employees accumulate vacation leave as follows: 

   
One (1) year of continuous service, but less than five (5) years 12 days per 
year 

   
Five (5) years of continuous service, but less than ten (10) years 14 days per 
year 

   
Ten (10) years of continuous service and over 17 days per 
year 

  
B. 

 
Earned vacation leave may be accumulated to a maximum not to exceed thirty (30) 
working days. Any accumulation over thirty (30) working days will be considered 
forfeited and lost. Vacation pay will be computed at the employee’s base rate of 
pay. 

 

Note: Employees shall not earn vacation time when the employee is on a non-paid leave 
status. 
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12.03   USE OF VACATION LEAVE 
 

A. Subsequent  to  the  successful  completion  of  the  first  six  (6)  months  of 
employment, vacation leave may be taken as earned subject to the approval of the 
Department Head. Two (2) weeks advance notice is required but this may be 
waived at the discretion of the Department Head, depending on the 
circumstances. 

 
B. Vacation leave assignments will be made in accordance with the preference of the 

employee, whenever possible; however, leave must be taken at the convenience 
of the department. The Department Head’s decision as to when leave may or may 
not be taken will be final. 

 
C. Vacation leave will be charged in minimum increments of fifteen (15) minutes.  
 
D. Vacation/annual leave may be granted for the following purposes: 

1. Vacation. 
2. Absences for transactions of personal business which cannot be 

conducted during off-duty hours. 
3. Religious holidays. 
4. Extended illness, once accumulated sick leave has been exhausted. 
5. Any absences from work not covered by other types of leave 

provisions established by these rules. 
 
12.04   PAYMENT OF UNUSED VACATION LEAVE 

 
A. Upon termination, regular employees who have successfully completed (6) months 

or more service shall be compensated for vacation leave accrued to the date of 
separation, not to exceed a maximum of thirty (30) working days. 

 
B. Employees who elect to participate in the deferred retirement option plan (DROP) 

will be able to convert all or a portion of their hours to cash up to a maximum of 
240 hours.  Any or all remaining hours can be carried over into the DROP period 
with the understanding that any unused hours will be paid out at the end of the 
DROP period up to a maximum of 240 hours. 

 
12.05  TRANSFERS – VACATION LEAVE 

 
When an employee is transferred to another position within the City, vacation leave 
which may have accumulated to his/her credit shall continue to be available for use 
as necessary. 
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SECTION 13 
 

SICK LEAVE 
 
13.01   ELIGIBILITY 

 
Eligibility requirements to earn and accrue sick leave are the same as indicated for 
vacation leave in Section 12.01 of the Personnel Rules and Regulations. 

 
13.02 RATE AT WHICH SICK LEAVE IS EARNED 

 
The employee earns sick leave credits at a rate of one (1) working day per calendar 
month, or major portion thereof. An employee who has taken sixteen (16) or more 
calendar days of sick leave with or without pay in any month period shall not earn sick 
leave credit for the month. 

 
13.03 CHARGING SICK LEAVE 

 
All absences chargeable to sick leave of one (1) hour or more are to be reported on the 
Request for Leave of Absence, Form 220. For purpose of record, absences of fifteen 
(15) minutes or less may be disregarded, unless such absences become habitual. 
Absences in excess of one (1) hour will be reported to the next full hour. To be eligible 
for sick leave, an employee must have accrued a minimum of eight (8) hours sick leave 
and have been employed for thirty (30) workdays. 

 
13.04 REQUEST FOR SICK LEAVE 

 
To receive compensation while absent on sick leave, the employee shall notify his/her 
immediate supervisor, division or department head prior to, or within two (2) hours 
after, the time set for beginning the daily duties. An employee in a unit providing 
essential services operating on a shift basis must notify the department within the time 
limit established by the appropriate Department Head. This provision may be waived by 
the Department Head if the employee submits evidence that it was not possible to give 
such notification.  
 

13.05  USE OF SICK LEAVE 
 

Employees shall be eligible to use such leave as earned, subject to the provisions of 
these Rules. Sick leave may be granted for the following purposes:  
A. Personal injury or illness not connected with work. 
 
B. Pregnancy. 
 
C. Necessary appointments with physicians, therapists or dentists. 
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D.  Exposure to a contagious disease which would endanger others. 
 

E. Illness of a spouse, son, daughter or parent of the employee who requires the 
personal care and attention of the employee. 

 
F. Absences covered by the Family and Medical Leave Act. 
 
 Under no circumstances will an employee be allowed to use Sick Leave for 

personal business or vacation purposes.  Employees who claim or request Sick 
Leave for reasons other than those listed above shall be subject to disciplinary 
action for falsification of records. 

 
13.06   ACCUMULATION OF SICK LEAVE 

 
The maximum number of accumulated sick leave hours shall be unlimited. Sick leave 
shall not be used within the first thirty (30) workdays of employment. 

 
13.07   CERTIFICATION BY A PHYSICIAN 

 
Whenever an employee uses sick leave in excess of two (2) consecutive days, they may 
be required by their Department Head/Manager to submit a certificate from a physician 
licensed under Florida Law.  The employee shall not return to work until a written 
release to resume work responsibility from said physician is presented to the 
Department Head/Manager.  When it is determined that an employee’s request for sick 
leave is not justified, the value of the absent time may be deducted from the employee’s 
pay or accrued vacation leave, as permitted by law.   

 
Claiming sick leave when physically fit shall be cause for disciplinary action and 
subject to suspension or dismissal. 

 
13.08   UNUSED SICK LEAVE 

 
A. Employees who leave the City’s service in good standing and have at least three 

(3) through nine (9) years of continuous service with the City will receive pay 
for one-half (1/2) of their accumulated sick leave balance up to a maximum of 
forty- five (45) days/360 hours. 

 
B. Employees who leave the City’s service in good standing and have at least ten 

(10) or more years of continuous service with the city, will receive pay for their 
accumulated sick leave balance up to a maximum of ninety (90) days/720 hours. 

 
C. Employees who do not use all their sick leave because of sickness or disability 

may use this toward early retirement. At the employee’s request for early 
retirement, the employer shall take the total hours of unused accumulated sick 
leave; divide this by the hours the employee works per week. This figure shall 
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be the amount of time in weeks that the employee may be absent from the 
department and continue to draw full pay, provided however, such time shall not 
exceed ninety (90) days.  The employee who requests and uses unused 
accumulated sick leave in this manner shall be considered retired when the sick 
leave is exhausted. Said request shall be irrevocable. 

 
D. Employees who elect to participate in the deferred retirement option plan 

(DROP) will be able to convert up to 720 hours to cash.  The remaining hours 
can be carried over into the DROP period with the understanding that any 
unused hours will not be paid out at the end of the DROP period. 

 
13.09   SICK LEAVE CONVERSION PLAN 

 
The Sick Leave Conversion Plan is an incentive for employees. To be eligible, an employee 
needs to have been employed with the City for at least sixteen (16) months and must meet 
other specific requirements. For the purpose of this section, the base period shall be defined 
as the first payroll period in October of the preceding year to the close of the last payroll 
period in September of the current year. 

 
A. Specific Eligibility Requirements for Sick Leave Conversion Plan 

 
1. During the base period, an employee must have put at least forty-eight (48) 

hours into his/her accumulated sick leave balance which cannot be converted. 
2. The employee must be working for the City at the end of the base period. 
3. The employee must have more than 128 hours in his/her sick leave balance at 

the end of the base period. 
4. Under no circumstances can an employee’s sick leave balance go below 128 

hours after participating in the Sick Leave Conversion Plan. 
 

B. Conversion Plan 
 

1. Providing the criteria in the Special Eligibility Requirements for Sick Leave 
Conversion Plan have been met within the base period as defined above, an 
employee may elect to convert unused sick leave earned during the base 
period into a cash bonus. 

2. The total amount of unused sick leave an employee can convert is forty eight 
(48) hours.  The amount eligible to convert is whatever sick leave hours the 
employee has not used from his or her annual amount of 96 hours, less the 
48 hours the employee has to bank to be eligible to participate.  Any of those 
unusued hours, up to a maximum of 48, can be converted, provided the 
remaining balance is at least 128 hours.   

3. The unused sick leave that is converted will be paid as a cash bonus 
calculated at one hundred percent (100%) of the employee’s current hourly 
salary. This bonus will be paid no later than November 30th of the current 
year and is subject to standard deductions as required by law. 
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4. The election form for an employee to convert or not convert sick leave shall 
be available within (2) weeks of the close of the last payroll period in 
September. This form shall be returned to Human Resources no later than 
October 30th of the current year. Such an election shall be final. 

5. Any sick leave hours an employee elects to convert into a cash bonus shall be 
immediately removed from the employee’s accumulated sick leave balance 
and under no circumstances can it ever be reinstated. 

6. Even though an employee may be eligible to convert sick leave, he/she may 
decline. In that event, the employee’s sick leave balance shall remain intact. 

 
13.10 TRANSFERS – SICK LEAVE 

 
When an employee is transferred to another position within the City, sick leave which 
may have accumulated to his/her credit shall continue to be available for his/her use as 
necessary. 
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SECTION 14 
 

LEAVES OF ABSENCE 
 
14.01   BEREAVEMENT LEAVE 

 
A. All full-time regular employees may be granted bereavement leave up to three 

days for death in their immediate family, without charge to any other accrued 
leave time.  For purposes of this policy, immediate family is defined as the 
employee’s father, mother, son, daughter, brother, sister, uncle, aunt, first cousin, 
nephew, niece, husband, wife, father-in-law, mother-in-law, son-in-law, 
daughter-in-law, brother-in law, sister-in-law, stepfather, stepmother, stepson, 
stepdaughter, stepbrother, stepsister, half-brother, half-sister, grandfather, 
grandmother, grandson, granddaughter, great-grandparent, grandparent-in law, 
step-grandparent, foster parent, and foster child.   

 
B. Employees must use the bereavement leave within 30 calendar days of the 

immediately family member’s death.   
 
C. Bereavement Leave will not be considered as time worked for purposes of 

determining whether overtime is due.   
 
D. To request time off under this policy, the employee must complete a 

Bereavement Leave Form and obtain approval from their Department Head and 
the Human Resources Manager.  The employee may be required to provide the 
department with proof of death in the immediate family before compensation is 
approved. 

 
E. If the employee wishes to attend the funeral of someone outside the familial 

relationships described in this policy, annual/vacation  leave  or  leave  without  
pay  may  be  granted  at  the discretion of the Department Head. 

 
14.02   CIVIL LEAVE 

 
A. Employees attending court or a deposition as a witness on behalf of the City or 

for jury duty during their normal working hours shall be paid for the hours they 
attend court. This time shall be charged as leave with pay. For payroll purposes, 
jury duty and witness leave will not be considered as time worked for the 
purposes of determining whether overtime is due.  

 
B. All employees subpoenaed to attend court or a deposition on behalf of the City 

are eligible for civil leave. Those employees who become plaintiffs or 
defendants in personal litigation are not eligible for civil leave. In such cases, 
annual/vacation leave or leave without pay may be granted at the discretion of 
the Department Head. 
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C. Employees who attend court for only a portion of a regular scheduled workday 

are expected to report to their supervisors when excused or released by the 
Court. 

 
D. All court attendance must be verified before an employee is compensated. You 

must provide a copy of the jury duty summons or subpoena to Human 
Resources and your manager within one day of receiving the summons. 

 
E. All witness or jury duty fees received by the employee for such duty, while in a 

paid status, shall be turned over to the City. 
 
14.03   ADMINISTRATIVE LEAVE 

 
The Appointing Authority may grant administrative leave with pay to employees to 
attend conventions, seminars, conferences, and similar affairs where the purpose of 
these meetings has a direct connection to the business and/or approved programs of the 
City. Administrative leave with or without pay, determined by the Appointing 
Authority, and may also be approved for placing employees on special assignments as 
during periods of investigation. 
Administrative leave maybe approved for donating blood; however, employees shall 
return to work after completion of blood donation unless given within (1) hour at the 
end of the scheduled working hours. 

 
14.04   LEAVE OF ABSENCE WITHOUT PAY (For requests not covered by the Family and 
Medical Leave Act) 

 
A. Duration and Approval 

 
1. An employee serving an initial probationary period may be granted an 

informal leave of absence without pay not to exceed thirty (30) calendar 
days. Such absence may only be extended upon approval by the 
Department Head and the Director of Human Resources, but the 
probationary period shall be extended to allow for any approved 
absence.  The employee will be returned to his or her job, or an 
equivalent position, at the expiration of the informal leave. 

2. An employee may request an informal leave of absence without pay for 
up to thirty (30) calendar days or a formal leave of absence without pay 
for a specified duration in excess of thirty (30) consecutive calendar days 
if necessary for personal or non-FMLA qualifying reasons, and all 
accrued leave has been exhausted. When possible, such leave should be 
scheduled at least two (2) weeks in advance.  

3. The request for formal and informal leave must be approved by the 
employee’s Department Head and the Director of Human Resources.   

4. The employee will be returned to his or her job, or an equivalent 
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position, at the expiration of the informal leave (30 day period).  An 
employee on a formal leave of absence (longer than 30 days) is not 
guaranteed to be returned to his or her position, or an equivalent 
position.  An employee on leave in excess of 30 days under this policy 
does not have job protection, unless otherwise required by law.   

5. Extensions to authorized leaves of absence must be requested by the 
employee in writing and approved by the employee’s Department Head 
and the Director of Human Resources. 

6. Note: Extended illness leave, annual leave or holiday time or any type of 
seniority except as noted otherwise in this section, will not be earned or 
accrued by an employee for the time that he/she is on a leave of absence 
without pay. 

 
B. Employee’s Responsibility While on Leave 

 
1. An employee granted a leave of absence shall keep his/her department 

informed periodically, or as stated in the leave, but at least every thirty 
(30) days of his/her current status (school, military, etc.) and intent to 
return to work. 

2. An employee on a leave of absence shall keep his/her department advised 
of any change in his/her current address and telephone number. 

3. An employee is not permitted to accept either part or full-time 
employment elsewhere where the hours worked would conflict with the 
hours the employee normally works for the City.  Exceptions may be 
made to this policy in unusual circumstances.  Any employee who wishes 
to apply for an exception must do so in writing to the employee’s 
department prior to accepting such employment. 

4. An employee who fails to comply with the above requirements may be 
removed from leave of absence status, in which case he/she must return to 
work or be terminated. 

5. An employee who wishes to return to work before his/her leave period 
has expired shall be required to provide the department with at least two 
(2) weeks prior notice, absent special circumstances. 

 
C. Return From Leave of Absence 

 
1. An employee granted a leave of absence in excess of thirty (30) days is not 

guaranteed employment at the conclusion of the leave, unless required by 
law.  Such employee shall be permitted to return to work providing a 
vacancy exists in his/her prior position or classification. If such vacancy does 
not exist, the City shall make a reasonable effort to transfer him/her within 
thirty (30) calendar  days  to  a  position  for  which  he/she  is  qualified  and  
able  to perform the essential functions of the job. If no transfer is 
accomplished, he/she shall be terminated and placed on an eligibility list for 
his/her classification for a period of six (6) months. 
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2. An employee reinstated to his/her prior classification from a leave without 
pay status shall be eligible to receive his/her prior rate of pay in addition to 
any general pay increases applicable to his/her classification. 

3. A leave of absence without pay in excess of thirty (30) consecutive calendar 
days, other than as required by law, will result in a corresponding adjustment 
of the employee’s anniversary date of employment and classification date. 

4. Nothing in this policy is intended to or does conflict with the Americans 
With Disabilities Act.  Any request for leave as an accommodation for a 
disability will be considered by the Department Head and Human Resources 
Department, and protected leave may be granted for periods in excess of 30 
days if doing so is a reasonable accommodation in light of the individual 
circumstances. 

 
D. Group Insurance Coverage During Leaves of Absence 

 
1. Group health and life insurance coverage for an enrolled employee and 

eligible enrolled dependents may be continued as follows: 
a. Medical leave of absence related to employee’s own health condition 
– 12 months. 
b. Other leave of absence – 6 months. 

2. An employee shall notify the Finance Department in advance of his/her 
leave of absence to advise whether he/she wishes to retain or discontinue 
his/her group insurance coverage while on leave. 

3. An employee who wishes to continue insurance coverage shall make 
payments to the Finance Department either on a monthly basis or a lump- 
sum payment, in advance equal to the authorized length of his/her leave of 
absence. 

4. If a request to discontinue health and additional life insurance has been 
completed, coverage will be terminated on the last day of the month for 
which coverage has been paid. 

5. If an employee’s payments are not made after two months, thirty (30) 
calendar days after agreed upon payment date for leaves covered by the 
Family and Medical Leave Act, coverage will be canceled as of the last day 
for which coverage has been paid. 

6. If health insurance under an indemnity plan is canceled during an approved 
leave of absence, it will be reinstated upon the employee’s return to work in 
accordance with the coverage requirements of the insurance.  

7. If health insurance is canceled during an approved leave of absence, it will 
be reinstated pursuant to the administrative procedures of the health 
insurance program, as amended or in accordance with the provisions of the 
Family and Medical Leave Act. 

8. If authorized leave exceeds six (6) months for unpaid leaves other than for a 
medical leave or twelve (12) months (see A-1) for a medical leave of 
absence, upon return, insurance will be reinstated after the completion of a 
waiting period of ninety (90) calendar days. 
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9. An authorized leave without pay shall not constitute a break in service, but 
the time will not be credited toward retirement. 

 
14.05   MILITARY LEAVES 

 
It is the policy of the city to accommodate its employees when it is necessary that they be away 
from their jobs for military leave purposes. 
 

A. Annual Military Leave 
 

In accordance with applicable law, a regular employee who is a commissioned 
reserve officer or reserve enlisted person in a reserve component of the Armed 
Forces or the National Guard of the United States will be entitled to a leave of 
absence with full pay and without loss of benefits on all days during which they are 
engaged in training under the provisions of the U.S. military or naval training 
regulations up to a maximum of 240 hours any one calendar year. 

 
A regular employee who is a member of the United States Armed Forces Reserve, 
including the National Guard, will be entitled to a leave of absence for active duty 
with full pay and without loss of benefits up to a maximum of 240 hours in any one 
calendar year.  For this purpose, active duty shall include instances in which the 
employee is called up to serve during civil disobedience (riots) or hazardous 
materials incidents (hazardous waste/chemical gas leaks, etc.) or any other event 
during which the Governor is authorized to call up the state military (FSS 
250.06(4)). 

 
In all cases, employees must provide copies of official orders prior to receiving 
benefits under these policies.  Additionally, employees are required to notify the 
City of their military leave obligations as soon as possible, unless such notice is 
prohibited or unreasonable. 

 
The number of hours of daily paid leave provided to each employee shall be based 
on the number of hours the employee was normally scheduled to work on each 
workday the employee is absent due to military training or active duty. 

 
While on military leave, the employee’s position is held for them until their return.  
Maintenance of benefits is governed by the Uniformed Services Employment and 
Reemployment Rights Act of 1994. 

 
While on paid leave from employment resulting from training duty or active duty as 
defined above, each employee continues to earn both vacation and sick leave, accrue 
(and contributed to) retirement benefits, and continue eligibility for most employer 
provided benefits as though the employee was working his/her normal capacity.  
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Retirement rights for military veterans are governed by USERRA. 
 

Employees who are called to active duty will qualify for benefits under the City’s 
health insurance program for the shorter of a) 24 months or b) the period ending on 
the day after the employee fails to apply for a return to a position of employment 
after completing leave in accordance with the time frame set forth below (see 
“application for re-employment”).  If on leave for 31 days or more, they may be 
required to pay up to 102% of the full cost of the premium (employee and employer 
shares).  Employees called to active duty can convert their life insurance policy to 
an individual policy.  This conversion must take place within 31 days of the call to 
active duty.  During that 31 day period, life insurance coverage will continue.  
Arrangements for the conversion of life insurance coverage must be made with the 
City’s life insurance carrier. 

 
An employee called to active duty may wish to retain coverage under the City’s 
health insurance program for the purpose of providing continued coverage to 
dependents. 

 
In these situations, the City will continue to pay the employer’s share of the family 
coverage benefit while the employee is on paid leave.  As an alternative, dependents 
may have the opportunity to select coverage under the military insurance program. 

 
When an employee returns to work from active duty, they may reinstate their health 
and life insurance coverage without penalty. 
 
In the case of an employee who is called to active military status (not a voluntary 
enlistment), the employee shall receive his regular salary for the first thirty (3) 
calendar days f leave in accordance with F.S. Chapter 115, followed by a 
supplement from the City to make up the difference (if any) between his military 
pay and his regular wages, for up to twenty-four (24) months following the first 
thirty (30) calendar days.  As supplementation of military pay is voluntary, the City 
reserves the right to discontinue or modify the terms of this policy regarding 
supplemental pay.  The City may also limit the amount and/or period of 
supplementation depending upon the length and/or frequency of military service.  

 
B. Inactive Duty Training (Weekend Drills) 

 
An employee who is a member of the Armed Forces Reserve or the National Guard 
shall be excused from work to attend inactive duty training as required. Evidence of 
membership in the applicable organization and training orders shall be provided to 
the department by the employee. Requests for such absences from work can be 
made either orally or in writing. The submission of the applicable Reserve or 
National Guard training schedule will satisfy this requirement. In the event 
scheduled inactive duty training falls on an employee’s duty day(s) he/she may 
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request the use of annual military leave, annual leave, trade time assignments in 
conformance with departmental procedures or leave without pay. 

 
C. Recall to Active Military Duty 

 
An employee who is a member of a military reserve component or the National 
Guard who is ordered to active duty to fulfill his/her primary military obligation will 
be granted a military leave of absence without pay for this period of time. When the 
Governor of the State of Florida so orders for National Guard members, or the City 
Manager or his/her designee chooses to exercise the discretion given him/her by 
state law for military reservists, the employee’s military pay may be supplemented 
by an amount determined by the City. 

 
D. Recall to Emergency Active Military Duty 

 
Employees responding to emergency military orders shall be granted leave without 
pay for required absences as necessary, unless an exception to this policy has been 
approved by the City Manager. 

 
E. Induction or Enlistment into Military Service 

 
A full-time employee who enlists, is drafted or inducted into the armed services for 
active duty shall be granted a military leave of absence for the initial period of 
enlistment.  This leave shall be without pay. 

 
All monies due the employee (i.e., annual leave, etc.) shall be paid at the time of 
his/her leaving City employment to enter active military service. 

 
F. Application for Re-Employment 

 
 

Under the Uniformed Services Employment and Reemployment Act, a deployed 
employee must report for duty at work after being released from the military 
obligation within a defined time period depending upon the amount of military time 
served.  The time periods are as follows: 

 
For periods of service of up to 30 consecutive days, the person must report back to 
work on the first full calendar day following the completion of the period of service 
and safe transportation home, plus an 8-hour period of rest.  If reporting back within 
this deadline is “impossible or unreasonable” through no fault of the employee, he 
or she must report back as soon as possible after the expiration of the 8-hour period. 

 
After a period of service of 31-180 days, the person must submit a written or verbal 
application for reemployment with the employer no later than 14 days after the 
completion of the period of service.  If submitting the application within 14 days is 
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impossible or unreasonable through no fault of the employee, he or she must submit 
the application as soon as possible thereafter. 

 
After a period of service of 181 days or more, the person must submit an application 
for reemployment no later than 90 days after completion of the period of service.  
These deadlines to report to work or apply for reemployment can be extended up to 
two years to accommodate a period during which a person was hospitalized for or 
convalescing from an injury or illness that occurred or was aggravated during a 
period of military service. 

 
In either case, the person does not automatically forfeit the right to reemployment, 
but will be “subject to the conduct rules, established policy, and general practices of 
the employer pertaining to explanations and discipline with respect to absence from 
scheduled work.”  Re-employment rights under USERRA extends to employees for 
up to five year of military service (consecutive or intermittent). 

 
14.06   INJURY LEAVE  

All City employees have a responsibility to practice safe working procedures at all 
times. All City efforts should accentuate the prevention of “on-the-job” injuries. In the 
event of an on-the-job injury, the following policy and procedures will be implemented. 

 
A. Light/Restricted Duty 

 
1. For the purpose of this guideline, “light/restricted duty” is defined as 

available temporary, productive work for which an employee who has 
been injured on the job is physically and mentally able to perform within 
the medical restrictions established by the primary treating physician. 

2. When an employee is injured on the job, his/her Department Head will 
determine whether light/restricted duty, within the employee’s medical 
limitations, is available in the Department where the employee was 
injured. All efforts will be made to provide light/restricted duty 
immediately for the employee.  

3. If no light/restricted duty is available in the injured employee’s 
Department, efforts will be made by the Department Head, Human 
Resources Department and Risk Management to find such work in other 
city Departments. If no light/restricted duty is immediately available in 
other City Departments, the injured employee will be subject to “call to 
light/restricted duty” and will be notified if a light/restricted-duty 
situation subsequently arises or if the employee’s medical condition 
changes.  

 
B. Light/Restricted Duty-Time Limit 

 
1. An employee may not perform light/restricted duty for more than six 
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months, unless otherwise required by law.   
2. If, while on light/restricted duty, the employee is able to return to his or 

her regular position, with or without reasonable accommodation, the 
employee will be removed from light/restricted duty and returned to 
his/her regular position.  

3. If the employee is not able to return to his or her regular position, with or 
without reasonable accommodation, within six months, the City will 
determine if there are any open positions for which the employee is 
qualified and is able to perform with or without reasonable 
accommodation.  If no such open position exists, the employee may be 
terminated.    

 
C. Injury Pay While on Light/Restricted Duty 

 
The injured employee will be paid the hourly wage he/she was earning at the time of 
the injury while he/she is working on light/restricted duty, regardless of whether the 
restricted duty actually performed is paid at a rate higher or lower than his/her 
hourly wage rate at the time of the injury. If the primary treating physician limits the 
injured employee’s restricted duty to less than eight (8) hours per day, the City will 
pay only for those hours actually worked. The injured employee may be eligible for 
temporary, partial worker’s compensation benefits, which involve completion of 
required forms on a timely basis. Any annual wage increases or promotional 
increases earned by the injured employee while on light/restricted duty will be paid 
to the employee, in accordance with the applicable bargaining agreement. Non-
represented employees will be entitled to a pay increase, provided his/her 
Department Head has evaluated and recommended a wage increase. If the 
Department Head cannot evaluate the employee for whatever reason, the injured 
employee will be evaluated, within a reasonable time, when and if he/she returns to 
regular duty. 

 
D. Injury Leave Pay When No Light/Restricted Duty Available 

 
1. If no light/restricted duty is available, or if the injured employee cannot 

physically or otherwise perform the available restricted duty, the 
employee may receive the worker’s compensation benefits granted by 
law.   

 
2. The employee will have the option to use his/her accumulated sick 

and/or vacation time to supplement worker’s compensation benefits, up 
to the maximum of the employee’s weekly gross, straight time pay. At 
no time can the total received by the employee through workers’ 
compensation and leave pay exceed the employee’s regular weekly pay. 

 
E. Light/Restricted Duty Refused 
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If light/restricted duty offered to the injured employee is within the medical 
limitations established by the primary treating physician and the injured employee 
refuses to work, the payment of the employee’s health care benefits (medical and 
dental) by the City will cease. Additionally, the affected employee may lose the 
option of supplementing his/her worker’s compensation benefits with accrued sick 
and/or vacation pay. Note: This does not affect employees eligible under FMLA. 

 
F. Primary Physician 

 
The City retains the right to choose the primary treating physician for the injured 
employee. If the employee desires to be treated by another physician or desires a 
second opinion, the City will make reasonable accommodations to provide such 
service. Regular, straight time wages will be paid to an injured employee when 
he/she initially visits the physician for diagnostic evaluation. These wages will be 
paid only if the injured employee visits the physician immediately after the on- the-
job injury. Any visits, after the initial visit, will be charged, at the employee’s 
option, against the employee’s accumulated sick or vacation leave balance or 
workers’ compensation. All physician appointments will be made by an authorized 
City representative. Any physician appointments or medical treatment not 
authorized in advance by the City will be the financial responsibility of the 
employee. Any pre-paid scheduled medical visit not kept by the employee will be 
charged to the employee unless notification is provided to Risk Management the day 
before the scheduled appointment. 

 
G. Fringe Benefits 

 
All normal employee fringe benefits commonly granted to other regular employees 
will be extended to employees while recovering from an “on-the-job” injury for a 
period of up to six (6) months, unless an injured employee refuses restricted duty 
(See Section E above). The date of fringe benefit expiration is calculated as six (6) 
months from the date of accident, if no restricted duty classification has been 
determined by the primary treating physician, or six (6) months from the date of the 
start of a restricted duty, whichever is greater. Normal employee contributions for 
dependent health and dental insurance care, as well as others that may be in 
existence, will continue to be the responsibility of the employee. 

 
14.07   EDUCATIONAL LEAVE 

 
A. A full-time, regular employee may be given educational leave with full pay or 

partial pay for the purpose of taking courses directly related to his/her work as 
determined by the appropriate department head and approved by the Appointing 
Authority. Requests for such leave must be authorized in advance and may not 
exceed a total of twenty (20) workdays in any one (1) calendar year, except as 
may be approved by the Appointing Authority. 
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B. An employee may be granted leave with pay while taking examinations before a 
Federal, State, or other governmental agency, provided such examinations are 
pertinent to City employment and authorized by the City. 

 
14.08   VOTING LEAVE 

. 
During a primary or general election, an employee who is registered to vote whose 
hours at work do not allow sufficient time for voting, may be allowed the necessary 
time off with pay for this purpose. When the polls are open two (2) hours before or two 
(2) hours after the regularly scheduled work period, it will be considered sufficient time 
for voting. 
 

14.09   ABSENCE WITHOUT LEAVE 
 

An absence of an employee from duty, including any absence for a single day or part of 
a day, that is not authorized by specific grant of leave of absence under the provisions 
of these rules or through disciplinary action shall be deemed to be an absence without 
leave. In the absence of any disciplinary action, an employee who absents 
himself/herself for three (3) consecutive working days without leave shall be deemed to 
have resigned. Such action may be reconciled by a subsequent grant of leave if the 
conditions warrant and approval is given by the Appointing Authority. 

 
14.10   FAMILY AND MEDICAL LEAVE POLICY (FMLA) 
 

The City provides leave according to the Family and Medical Leave Act of 1993 (FMLA), which 
provides for unpaid, job-protected leave to covered employees in certain circumstances. 

Eligibility 

To qualify for FMLA leave, an employee must: (1) have worked for the City for at least 12 
months, though it need not be consecutive; (2) worked at least 1,250 hours in the last 12 months; 
and (3) be employed at a work site that has 50 or more employees within 75 miles. If you have 
any questions about your eligibility for FMLA leave, please contact the Human Resources 
Department. 

Leave Policy 

If eligible, an employee may take up to 12 or 26 weeks of family or medical leave, whichever is 
applicable (as explained below), within the relevant 12-month period defined below. While an 
employee is on FMLA leave, the City will maintain the employee’s group health insurance 
coverage at the same level and under the same circumstances as when the employee was actively 
working, as explained more fully under the section titled, Medical and Other Benefits. Upon 
returning from approved FMLA leave, the employee has the right to be restored to the same job 
or an equivalent position, subject to the terms, limitations and exceptions provided by law. 
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Leave Entitlement 

An employee may take up to 12 weeks of unpaid FMLA leave in a 12-month period, which is 
defined using a "rolling" method that is measured backward from the date the employee uses any 
FMLA leave for any of the following reasons: 

 1. the birth of a son or daughter and in order to care for such son or daughter (leave 
to be completed within one year of the child's birth);  

 2. the placement of a son or daughter with the employee for adoption or foster care 
and in order to care for the newly placed son or daughter (leave to be completed within one year 
of the child's placement); 

 3. to care for a spouse, son, daughter or parent with a serious health condition; 

 4. to care for the employee’s own serious health condition, which renders the 
employee unable to perform any of the essential functions of his or her position; or 

 5. “qualifying exigencies” related to, or affected by a family member’s call to 
“covered active duty” (see definitions below); 

 An employee may take up to 26 weeks of unpaid FMLA leave in a single 12-month 
period, beginning on the first day that the employee takes FMLA leave, for the employee to care 
for a “covered service member” who is the employee’s spouse, son or daughter, parent or next of 
kin, and who has a “serious injury or illness” incurred or aggravated in the line of duty while on 
active duty (see definitions below).  “Next of kin” is defined as the closest blood relative to the 
injured or recovering service member. This type of leave, called “Military Caregiver” or 
“Covered Service Member Leave,” may extend up to 26 weeks in a single 12-month period.  
Any unused portion of the 26 weeks will be forfeited at the end of the 12 month period.  The 
leave entitlement is available one time per-covered-service member and per-injury.  
Furthermore, an eligible employee is only entitled to a combined total of 26 workweeks of leave 
for any family medical leave qualifying reason during the single 12 month period, and no more 
than 12 weeks of leave may be used for leave which would normally be entitled to a maximum 
of 12 weeks in a 12 month period.  Unless otherwise specified, all procedures and terms 
applicable to 12 weeks of FMLA leave above also apply to Military Caregiver Leave. 

Both Spouses Employed by the City 

Spouses who are both employed by the City and eligible for FMLA leave may be limited to a: 

Combined total of 12 weeks of leave during the 12-month period if leave is requested: 

for the birth of a son or daughter and in order to care for such son or daughter;   

for the placement of a son or daughter with the employee for adoption or foster care and 
in order to care for the newly placed son or daughter; or 
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to care for an employee's parent with a serious health condition. 

Combined total of 26 weeks in a single 12-month period if the leave is either for: 

military caregiver leave; or 

a combination of military caregiver leave and leave for other FMLA-qualifying reasons. 

Notice of Leave 

If an employee’s need for FMLA leave is foreseeable, the employee must give the City at least 
30 days' prior written notice. If this is not possible, the employee must at least give notice as 
soon as practicable (within one to two business days of learning of the need for leave). Failure to 
provide such notice may be grounds for delaying FMLA-protected leave, depending on the 
particular facts and circumstances.  

Additionally, if an employee is planning a medical treatment or a series of treatments or taking 
military caregiver leave, the employee must consult with the City first regarding the dates of 
such treatment to work out a schedule that best suits the needs of both the employee or the 
covered military member, if applicable, and the City. 

Where the need for leave is not foreseeable, the employee is expected to notify the City within 
one to two business days of learning of the need for leave, except in extraordinary circumstances. 
The City has Family and Medical Leave Act request forms available from the Human Resources 
Department.  Please submit a written request, using this form, when requesting leave. 

Certification of Need for Leave 

If an employee is requesting leave because of the employee’s own or a covered relation's serious 
health condition, the employee and the relevant health care provider must supply appropriate 
medical certification.  An employee may obtain Medical Certification forms from the Human 
Resources Department. When an employee requests leave, the City will notify him or her of the 
requirement for medical certification and when it is due (at least 15 days after the request for 
leave). If the employee provides at least 30 days' notice of medical leave, the employee should 
also provide the medical certification before leave begins. Failure to provide requested medical 
certification in a timely manner may result in denial of FMLA-covered leave until it is provided. 

The City, at its expense, may require an examination by a second health care provider designated 
by the City. If the second health care provider's opinion conflicts with the original medical 
certification, the City, at its expense, may require a third, mutually agreeable, health care 
provider to conduct an examination and provide a final and binding opinion.  The City may 
require subsequent medical recertification. Failure to provide requested certification within 15 
days, if such is practicable, may result in delay of further leave until it is provided. 

The City also reserves the right to require certification from a covered military member's health 
care provider if an employee is requesting military caregiver leave and certification in 
connection with military exigency leave. 
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Reporting While on Leave 

If an employee takes leave because of his or her own serious health condition or to care for a 
covered relation, the employee must contact the City at least every 30 days regarding the status 
of the condition and the employee’s intention to return to work. In addition, the employee must 
give notice as soon as practicable (within two business days if feasible) if the dates of leave 
change or are extended or initially were unknown. 

Leave Is Unpaid 

FMLA leave is unpaid. An employee may substitute any accrued and unused vacation, personal 
leave or sick leave for unpaid FMLA leave as described below:  

If an employee requests leave because of a birth, adoption or foster care placement of a child, 
any accrued and unused paid leave will first be substituted for unpaid family/medical leave and 
run concurrently with your FMLA leave.   

If an employee requests leave because of his or her own serious health condition, or to care for a 
covered relation with a serious health condition, any accrued paid vacation, personal leave or 
sick leave will substituted for any unpaid family/medical leave and run concurrently with your 
FMLA leave. 

The substitution of paid leave time for unpaid FMLA leave time does not extend the 12 or 26 
weeks (whichever is applicable) of the FMLA leave period. In no case can the substitution of 
paid leave time for unpaid leave time result in the employee’s receipt of more than 100% of his 
or her salary.  FMLA leave runs concurrently with other types of leave, for example, accrued 
vacation time that is substituted for unpaid FMLA leave.   

Medical and Other Benefits 

During approved FMLA leave, the City will maintain the employee’s health benefits as if he or 
she continued to be actively employed. If paid leave is substituted for unpaid FMLA leave, the 
City will pay the employee’s contribution, but the employee must make payment for dependent 
coverage, either in person or by mail.  The payment must be received in the Accounting 
Department by the 15th day of each month.  If the payment is more than 30 days late, the 
dependent’s health care coverage may be dropped for the duration of the leave.  The City will 
provide 15 days notification prior to the employee’s loss of coverage. 

After the expiration of the unpaid FMLA leave, the employee shall make payment for his or her 
coverage and dependent coverage, either in person or by mail, if the employee remains on the 
City’s payroll.  The payment must be received in the Accounting Department by the 15th day of 
each month.  If the payment is more than 30 days late, the employee’s health care coverage may 
be dropped.  The City will provide 15 days notification prior to the loss of coverage.  Nothing in 
this paragraph shall be construed to guarantee any employee’s employment beyond the duration 
of the legally required FMLA leave. 
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If the employee chooses not to return to work for any reasons other than a continued serious 
health condition of the employee or the employee’s family member or a circumstance beyond the 
employee’s control, the City will require the employee to reimburse the City the amount it paid 
for the employee’s health insurance premium during the leave period. 

Exemption for Key Employees 

Key employees, defined as salaried and FMLA-eligible employees who are among the highest 
paid 10% of all employees at a worksite or within 75 miles of that worksite, may not be returned 
to their former or an equivalent position following FMLA leave if restoration of employment 
will cause substantial and serious economic injury to the operations of the City. This fact-
specific determination will be made by the City on a case-by-case basis. The City will notify the 
employee if the employee qualifies as a key employee, if the City intends to deny reinstatement 
and of your rights in such instances. 

Intermittent and Reduced Schedule Leave 

If medically necessary, FMLA leave occasioned by a serious health condition may be taken 
intermittently (in separate blocks of time due to a serious health condition) or on a reduced leave 
schedule (reducing the usual number of hours the employee works per workweek or workday). 
FMLA leave may also be taken intermittently or on a reduced leave schedule for a qualifying 
exigency relating to covered military service. 

If leave is unpaid, the City will reduce the employee’s salary based on the amount of time 
actually worked. In addition, while an employee is on an intermittent or reduced schedule leave, 
the City may temporarily transfer the employee to an available alternative position that better 
accommodates the employee’s leave schedule and has equivalent pay and benefits.  

Returning From Leave 

If an employee takes leave because of the employee’s own serious health condition (except if the 
employee is taking intermittent leave), the employee is required, as are all employees returning 
from other types of medical leave, to provide medical certification that the employee is fit to 
resume work. Otherwise, the employee will not be permitted to resume work until it is provided. 

Definitions 

For purposes of this policy: 

A “serious medical condition” means an illness, injury or impairment or physical or mental 
condition that involves either an overnight stay in a medical care facility, or continuing treatment 
by a health care provider for a condition that either prevents you from performing the functions 
of your job, or prevents the qualified family member from participating in school or other daily 
activities. Subject to certain conditions, the continuing treatment requirement may be met by a 
period of incapacity of more than 3 consecutive calendar days combined with at least two visits 
to a health care provider or one visit and a regimen of continuing treatment, or incapacity due to 



 

69 

4521510v.1 

pregnancy, or incapacity due to a chronic condition. Other conditions may meet the definition of 
continuing treatment. 

A “serious injury or illness” as it relates to military caregiver leave means: 

(A) in the case of a member of the Armed Forces (including a member of the National 
Guard or Reserves), means an injury or illness that was incurred by the member in line of 
duty on active duty in the Armed Forces (or existed before the beginning of the member’s 
active duty and was aggravated by service in line of duty on active duty in the Armed 
Forces) and that may render the member medically unfit to perform the duties of the 
member’s office, grade, rank, or rating; and  

(B) in the case of a veteran who was a member of the Armed Forces (including a member 
of the National Guard or Reserves) at any time during a period described in paragraph 
(15)(B), means a qualifying (as defined by the Secretary of Labor) injury or illness that 
was incurred by the member in line of duty on active duty in the Armed Forces (or 
existed before the beginning of the member’s active duty and was aggravated by service 
in line of duty on active duty in the Armed Forces) and that manifested itself before or 
after the member became a veteran.  

“Covered active duty” means:   

(A) in the case of a member of a regular component of the Armed Forces, duty during the 
deployment of the member with the Armed Forces to a foreign country; and  

(B) in the case of a member of a reserve component of the Armed Forces, duty during the 
deployment of the member with the Armed Forces to a foreign country under a call or 
order to active duty under a provision of law referred to in section 101(a)(13)(B) of title 
10, United States Code.  

A “covered service member” is: 

(A) a member of the Armed Forces (including a member of the National Guard or 
Reserves) who is undergoing medical treatment, recuperation, or therapy, is otherwise in 
outpatient status, or is otherwise on the temporary disability retired list, for a serious 
injury or illness; or  

(B) a veteran who is undergoing medical treatment, recuperation, or therapy, for a serious 
injury or illness and who was a member of the Armed Forces (including a member of the 
National Guard or Reserves) at any time during the period of 5 years preceding the date 
on which the veteran undergoes that medical treatment, recuperation, or therapy.  

A “qualifying exigency” is leave for employees who is the spouse, son, daughter or parent of a 
member of the regular Armed Services, the National Guard, or the Reserves, or retired military 
or the Reserves, who is on “covered active duty,” or who has been notified of an impending call 
or order to covered active duty.  The “qualifying exigency” covers needed leave for any of the 
following issues related to a family member’s covered active duty or call to covered active duty: 
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 Short-notice deployment occurring seven or less days after notice 

 Military events and activities 

 Child care and school activities 

 Financial and legal arrangements 

 Counseling 

 Rest and recuperation  (maximum of 5 days for each instance) 

 Post-deployment activities 

Additional activities that arise out of covered active duty, provided that the Company and you 
agree, including agreement on timing and duration of the leave. 

An employee is eligible for exigency leave as soon as the employee’s family member receives 
the deployment or call-up notice.   

A “son or daughter,” for purposes of both Military Caregiver and Qualified Exigency leave 
related to a “son or daughter,” the son or daughter does not have to be a minor.  

14.11   DOMESTIC VIOLENCE LEAVE 
 

Purpose:  To comply with Florida Law (F.S. §741.313) requiring employers to provide 
leave to victims of domestic violence. 
 
A. Policy 
 
Employees who have been employed three or more months, may take up to three 
working days of leave within a 12-month period if the employee or a family or 
household member is the victim of domestic violence which includes assault, 
aggravated assault, battery, aggravated battery, sexual assault, sexual battery, stalking, 
aggravated stalking, kidnapping, false imprisonment, or any criminal offense resulting 
in the physical injury or death of one family or household member by another family or 
household member and if the leave is sought for specific reasons related to the domestic 
violence. 
 
B. Leave Requirements 
 
Leave may be taken to: 
 
a.  Seek an injunction for protection against domestic violence, repeated violence, 
dating violence, or sexual violence;  
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b.  Obtain medical care or mental health counseling for the employee or family member 
to address physical or psychological injuries resulting from the domestic violence; 
 
c.  Make the employee’s home secure from the domestic violence perpetrator or to seek 
new housing to escape the perpetrator; or  
 
d.  Seek legal assistance to address issues arising from the domestic violence and to 
attend and prepare for court-related proceedings arising from the domestic violence. 
 
C. Employee Requirements 
 
You must give 24 hours advance notice of the need for leave unless there is imminent 
danger perceived by the employee or the employee’s family or household member.  All 
employees using leave under this section must provide sufficient documentation of the 
need for leave at the time of notice.  Employees seeking leave when imminent danger is 
present must provide sufficient documentation within three work days of the 
employee’s return from leave. 
 
Examples of documentation include:  copy of police report, order of protection, 
injunction, medical report or receipt for services or goods received. 
 
An employee seeking leave under this section must, before receiving leave, exhaust all 
annual (vacation) leave, personal leave, and sick leave, if applicable, which is available 
to the employee. 
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SECTION 15 
 

PHYSICAL EXAMINATION/TESTING PROCEDURES 
 
15.01   PRE-EMPLOYMENT PHYSICAL EXAMINATIONS 

 
Qualification standards shall be established for all positions in the Classified and 
Unclassified Service. All offers of employment may be conditioned upon a medical 
examination if the City determines such examination to be job-related and consistent 
with business necessity. 

 
15.02   PRE-EMPLOYMENT DRUG TESTING 

 
The City reserves the right to require any employee, at the City’s expense, to have a 
medical examination by a doctor of the City’s choice which may include, at the City’s 
discretion, drug and controlled substance screening. One of the purposes of such 
medical examinations is to determine the use and/or abuse of controlled drugs or other 
substances. Medical examinations may also be used to determine the physical 
capabilities of the employee relative to the position held or applied for. 

 
15.03   DRUG-FREE WORKPLACE 

 
The City is a drug-free workplace, and conducts drug testing in accordance with 
applicable law.  The City of Fort Pierce conducts the following types of drug/alcohol 
testing, in accordance with the provisions of the Florida Drug-Free Workplace Act and 
Florida Drug-Free Workplace Program requirements (F.S. §112.0455 and §440.102 et 
seq) and the United States Department of Transportation regulations governing drivers 
of commercial motor vehicles, as follows:  

 
 A.  Applicants for Part-Time, Temporary, or Full-Time Positions who have been 
made an offer of employment conditioned upon successfully passing an employment screening 
examination, will be tested for the presence of alcohol and illegal drugs, as part of the post-offer 
requirements.  Final employment offers will not be made until the drug/alcohol test has been 
administered and the results are known. Candidates who have a confirmed positive test for 
alcohol or illegal drugs will not be hired by the City.  
 
 B. Reasonable-Suspicion Testing: The City may require an employee to undergo 
testing when there is a reasonable suspicion to believe that the employee has possessed, used, 
distributed, or been under the influence of illegal drugs or alcohol in violation of this policy. A 
reasonable suspicion is suspicion which is based on facts derived from the surrounding 
circumstances from which it is reasonable to infer that further investigation is required. A 
supervisor may suspect that an employee is using or is under the influence of illegal drugs or 
alcohol by observing certain symptoms or behavior, including, but not limited to:  
 

1. Excessive absenteeism or chronic lateness.  
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2. Drowsiness or sleepiness.  
3. Alcohol on breath.  
4. Slurred or incoherent speech.  
5. Aggressive behavior.  
6. Unexplained change in mood.  
7. Lack of manual dexterity or coordination.  
8. Arrest for drug or alcohol related crime.  
9. Documented trustworthy information received from a third party.  
10. Abnormal behavior while at work or a significant deterioration in work 
performance.  
11. Evidence that the employee has tampered with a drug test.  
 

C. On-the-Job Injury/On-the-Job Motor Vehicle Collision Testing: Employees who 
cause, contribute, or are involved in an on-the-job injury will undergo a Urine Drug Screen at the 
time medical treatment is administered. Additionally, an alcohol screen may be required, as 
deemed necessary by the City’s Human Resources Director based upon the facts relating to the 
incident.  
 
Employees operating a City vehicle involved in a motor vehicle collision will be tested as 
follows:  
Drivers of commercial motor vehicles that require a commercial driver license, will undergo 
drug and alcohol testing in accordance with controlling law if involved in an on-the job motor 
vehicle collision while operating a city vehicle.  
Drivers of non-commercial vehicles will undergo drug and alcohol testing pursuant to controlling 
law and criteria established by the United States Department of Health and Human Services if 
involved in an on-the-job motor vehicle collision while operating a City vehicle. This may 
include: testing of urine, hair, blood and other body specimens that are appropriate for drug and 
alcohol testing at the time of the accident.  
All testing will be administered immediately following the motor vehicle collision, or as soon as 
possible. Employees shall not drive a City vehicle until results from the drug/alcohol screening 
facility are received and the City is notified of the employee’s cleared status. The employee may 
return to work prior to the receipt of the results of the drug/alcohol screen but are not allowed to 
drive or operate a City vehicle.  
 
D. Testing for Drivers of Commercial Motor Vehicles Involved in Accidents: Drivers of 
commercial motor vehicles who are charged with a traffic citation for an accident or who are 
operating a commercial motor vehicle involved in an accident in which a fatality occurs (whether 
charged or not) are subject to drug/alcohol testing.  
 
E.  Random Testing for Operators of Commercial Motor Vehicles: Employees whose job 
duties require a Commercial Driver's License (CDL) for operation of a commercial motor 
vehicle will be selected in an unbiased manner, randomly throughout the year, for drug and 
alcohol testing, as follows: 10% of the operators of commercial motor vehicles will be tested for 
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alcohol annually and 50% of the operators of commercial motor vehicles will be tested for drugs 
annually.  
 
F.  Routine Fitness-for-Duty Testing: Employees may be drug tested as part of any routinely 
scheduled employee fitness-for-duty medical examination.  
 
G. Follow-up and Return to Duty Testing: Employees who have failed a drug/alcohol test 
and are permitted by the City to return to work after completing treatment for alcohol or drug 
abuse will be tested prior to returning to work and will be subject to unannounced follow-up 
testing on a quarterly, semi-annual, or annual basis for a period up to two years, or for a period of 
up to sixty months for drivers of commercial motor vehicles (with at least six tests conducted 
within the first twelve months following return to work).  
 
H. Additional Testing: Additional testing may also be conducted as required by applicable 
state or federal laws, rules, or regulations, or as deemed necessary by the City.  
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SECTION 16 
 

SAFETY 
 
16.01   ACCIDENT PREVENTION 

 
Department Heads, supervisors, and employees must recognize their responsibility for a 
successful safety program and will participate in the development, implementation, and 
improvement of this program. Supervisors must have a continuing concern with all 
possible operational economies. Inadequate safety training and improper equipment 
handling and neglect can increase costs, cause accidents, and reduce available 
manpower. 

 
16.02   ACCIDENT REPORTING 

 
A. Employees are required to immediately report to their supervisor all injuries that 

occur on the job. Delay in reporting injury can cause complication of the injury 
and delayed recovery. 

 
B. In the case of vehicular accidents, the appropriate law enforcement agency shall 

be notified immediately. A copy of the police report will be obtained and 
forwarded to the Risk Manager within 24 hours. 

 
C. Employees who comply with this policy by reporting injuries to themselves or 

their co-employees shall not be subject to discipline or other adverse action as a 
result of making such report. Employees who believe they have been subject to 
adverse action as a result of making a First Report of Injury under this Section 
may utilize the procedures set forth in Section 24.02 of these Rules and 
Regulations, Employee Grievances and Appeals, to the extent applicable. 
Nothing in this paragraph shall alter or limit the City’s right to issue discipline 
consistent with Section 10. Code of Conduct and Disciplinary Actions, on the 
basis of any employee conduct other than the reporting of the first notice of 
injury, including but  not  limited  to  failure  to  adequately observe  safety 
procedures,  failure  to remain diligent during the performance of employment-
related duties and horseplay which resulted in such injury. 

 
16.03   WORKER’S COMPENSATION 

 
Payment of Worker’s Compensation to employees who are disabled because of an 
injury arising out of and in the course of performing their duties with the City will be 
governed by the Florida State Worker’s Compensation Law procedures and the City’s 
Policy of Injury Leave. (Section 14.06) 
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16.04   SAFETY INCENTIVE PROGRAM 
 

City employees shall be encouraged to participate in a Safety Incentive Awards 
Program that may vary from year to year, depending upon the funds available, and 
approval by the Appointing Authority, on recommendation of the Risk Manager and 
Director of the Human Resources Manager. 
 
 

16.05 WORKPLACE VIOLENCE PREVENTION POLICY OBJECTIVE:  
 
A. The City of Fort Pierce is committed to preventing workplace violence and to 
maintaining a safe work environment and has adopted the following rules to deal with 
intimidation, harassment, or other threats of violence or acts of violence that may occur during 
business hours or on City premises. This policy applies to all City employees, of any type or 
status, including temporary employees.  
 
B. PROHIBITED CONDUCT:  
 

1. The City does not tolerate any type of workplace violence committed by or 
against employees or any other individual on City premises. Employees are 
prohibited from making threats or engaging in violent activities.  

2. All employees shall be treated with courtesy and respect at all times. Employees 
are expected to refrain from fighting, "horseplay," or other conduct that may be 
dangerous to others. Firearms, weapons, and other dangerous or hazardous 
devices or substances are prohibited on City premises without proper 
authorization, such as the firearms of sworn law enforcement personnel. 
Employees with a valid concealed weapons permit may carry a weapon in their 
vehicle, but under no circumstances is the employee allowed to bring the weapon 
into City buildings or display/remove it from their vehicle while on City premises.  

3. Conduct that threatens, intimidates, or coerces another employee, a 
customer/vendor, or a member of the public will not be tolerated. This prohibition 
includes all acts of harassment, including harassment that is based upon an 
individual's gender, race, religion, age, or any characteristic protected by federal, 
state, or local law.  

4. Firearms, weapons, and other dangerous or hazardous devices or substances are 
prohibited on City premises without proper authorization, such as in the case of 
sworn police officers in connection with their official duties. Employees may 
keep a lawfully possessed weapon or firearm locked inside their private vehicle in 
a City parking lot in accordance with controlling law. Employees are not 
permitted to bring weapons into any City vehicle at any time (even if an employee 
has a valid concealed weapons permit), excluding sworn police officers who carry 
weapons in connection with their official duties. Employees are prohibited from 
carrying or having in their possession a weapon at any time while performing 
services on behalf of the City whether on or off City property, excluding sworn 
police officers who carry weapons in connection with their official duties.  
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5. The following list of behaviors, while not inclusive, provides examples of 
prohibited conduct:  

 
• Causing physical injury to another person;  

• Making threatening remarks;  

• Aggressive or hostile behavior that creates a reasonable fear of injury 
to a person, or subjects a person to emotional distress;  

• Intentionally damaging employer property or property of another 
employee; or a member of the public while on City property;  

• Display or use of a weapon while on City premises or possession of a 
weapon at any time while performing services on behalf of the City; 
except sworn police officers in connection with their official duties or 
as allowed in accordance with controlling law;  

• Committing acts of sexual harassment or domestic violence.  
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SECTION 17 
 

RECORDS AND 
REPORTS 

 
17.01   RESPONSIBILITY 

 
All official personnel records shall be maintained and controlled under the supervision 
and direction of the Human Resources Manager. 

 
17.02   RECORDS 

 
A. All  personnel  records  and  all  other  records  and  materials  relating  to  the 

administration of the Personnel Management System shall be considered the 
property of the City. Consistent with the Public Records Act, the Appointing 
Authority  is  vested  with  discretion  relating  to  the  use,  maintenance,  and 
disposition of such records and material and as to whether or not any 
information contained therein may be disclosed, in accordance with court 
rulings. 

 
B. Employees must keep their personnel records current. This means notifying the 

Human Resources Department of any change of telephone number, change of 
beneficiary, number of dependents, divorce, marriage or any change not 
previously reported. This is the responsibility of the employee and failure to 
comply may result in loss of employee benefits and disciplinary action. 

 
C. The City should be informed of any special training course completed by an 

employee. Copies of diplomas or certificates should be forwarded to become a 
permanent   addition   to   the   employee’s   personnel   file.   Each   employee   
is responsible for ensuring that the Human Resources Manager is aware of and 
receives commendations, diplomas, certificates, license and other documents the 
employee wishes to have placed in his or her personnel file. 

 
D. Employees shall have access to their Personnel files on the City’s premises when 

in the presence of an authorized representative of the City. 
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SECTION 18 
 

ATTENDANCE AND OVERTIME 
 
18.01   HOURS OF WORK 

 
The Appointing Authority shall establish the hours of work in accordance with the needs 
of the City service and the needs of the public.  Employees are responsible for accurately 
recording all hours worked, including any time spent working remotely.  Employees 
must accurately record their start and stop time, and the time spent on unpaid meal 
breaks each day.  Employees may not perform any work before clocking in or after 
clocking out, and should not arrive at their work station prior to the start of their shift, 
absent supervisory permission.  Employees are strictly forbidden from performing work 
“off the clock”. 

 
18.02   ATTENDANCE 

 
An employee shall be in attendance at regular work in accordance with these rules and 
general departmental regulations. Employees must accurately record their start and stop 
time, and time spent on unpaid meal breaks each day.   

 
18.03   OVERTIME 

 
Employees may not work overtime without approval from their department head.  In any 
department, overtime will be authorized or directed only when it is in the interest of the 
City and is the most practicable and economical way of meeting unusual workloads or 
deadlines in accordance with guidelines approved by the Appointing Authority.   

 
18.04   COMPENSATION FOR OVERTIME 

 
A. All overtime shall be at the rate of one and one half (1 ½) times the employee’s 

regular wage rate.  If an employee works overtime without supervisory 
permission, the employee will still be paid for that time, however, will be subject 
to disciplinary action for working without permission. 

 
B. Overtime is computed as time worked over forty (40) hours in a work week or 

hours worked over the number declared in the work cycle by the Appointing 
Authority, with the exception of part-time police work. Holidays will not be 
considered as time worked for computing overtime. 

 
18.05 EXEMPT EMPLOYEES 
 

A. The Classified and Pay Plan shall prescribe groups of classes or types of 
positions which are exempt from overtime provisions. 

 

--
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B. Any  employee  who  is  filling  an  executive,  administrative,  professional,  or 
supervisory position as designated in the Classification and Pay Plan, and in 
accordance with Fair Labor Standards Act, shall not be eligible for overtime. 

 
C. Exempt employees are paid a salary for all hours worked, including those worked 

in excess of 40 during a work week.  Exempt employee are not required to record 
their hours worked, but are required to adhere to their scheduled hours of work.  
Exempt employees may not be absent from work or any portion of their shift, 
without supervisory permission. 

 
 

18.06 PAYROLL ERRORS 
 
 The City is committed to complying with all federal and state laws regarding payment of 

wages.  If the City makes a mistake in calculating an employee’s pay or withholdings, or 
improperly deducting pay, any such mistake is inadvertent and not intentional.  The City 
wishes to correct any errors in calculating pay and making deductions.  If an employee is 
or becomes aware of any such mistake or error, the employee should contact the Director 
of Human Resources immediately.  The employee will be required to put his/her concerns 
in writing so that the City can investigate the possible error and make any corrections 
required by law. 

 
18.07   STANDBY DUTY 

 
A. Standby duty shall be granted only upon the request of the Department Head and 

approval of the Appointing Authority. 
 

B. An employee on standby duty will be required to be available for call at any time 
during this standby duty period. 

 
C. Employees assigned to standby duty shall be compensated as defined by the 

employee’s respective bargaining agreement. 
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SECTION 19 
 

MISCELLANEOUS RULES & BENEFITS 
 
19.01   VEHICLES 

 
Some employees, because of the nature of their work, may be issued and are responsible 
for a vehicle, which they are authorized to drive solely to and from work, to conduct 
official business and to drive during their lunch period. Such vehicles shall not be used 
for personal pleasure or private business. The purpose of this policy is to enable the 
employee in question to respond to emergency conditions promptly. Abuse of this policy 
will result in withdrawal of the vehicle and appropriate disciplinary action may be taken. 

 
Use of City Vehicles or Privately Owned Vehicles on City Business 

 
A. City-owned vehicles shall not be used for personal business or pleasure. No City 

vehicle shall be used to transport passengers who are non-employees without 
prior supervisory approval. 

 
B. An employee driving a City vehicle, or a personal vehicle for City business, shall 

have in his/her possession a valid Florida driver’s license with appropriate 
endorsements for the type of vehicle or equipment being operated. An employee 
who operates a vehicle on behalf of the City has a responsibility to immediately 
report the loss or suspension of his/her driver’s license to his/her supervisor. 

 
C. For those City vehicles assigned to an employee on a 24-hour basis, off-street 

parking should be provided when the vehicle is taken to a place of residence. 
Before a City vehicle can be driven to and from work, an employee shall obtain 
approval from his/her Department Head. 

 
D. If a City vehicle is involved in an accident, the employee shall immediately 

notify the appropriate law enforcement agency and the employee’s Department 
Head or designee. The Departmental Head or designee will contact and forward 
the vehicle accident report to Risk Management within twenty-four (24) hours of 
the accident or the first business day after the accident. 

 
E. An employee operating a City vehicle or a personal vehicle in the performance of 

duties is expected to drive safely and comply with all traffic laws of the State of 
Florida Department of Transportation, including the use of seat belts when the 
vehicle is so equipped. All employees riding as passengers are also expected to 
use seat belts at all times. The use of cellular phones, personal digital assistant 
devices (PDA), personal computers, MP3 players, compact disc players, radios 
and other electronic devices while operating a vehicle or equipment is prohibited 
except in the performance of required job duties. 
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F. Employees who are in classifications or positions that require the use of their 

personal vehicle to carry out assigned duties and who qualify for “dedicated” 
vehicle and mileage allowance, are responsible for maintaining $100,000 
automobile liability, $50,000 property damage, and personal injury insurance 
coverage. 

 
G.  The City may provide take-home vehicles, whenever fiscally or 

administratively feasible, to staff as needed. In order to be eligible for a taker-
home vehicle, employees must reside within ten (10) miles of the City Limits 
of the City of Fort Pierce and all points within St. Lucie County. 

 
H. An employee who receives a car allowance from the City may not also use a 

City vehicle to conduct City business.  An employee who is assigned a City 
vehicle to conduct City business may not also receive a car allowance.  If an 
employee has a temporary change in usage, the department head must be 
notified so any appropriate payroll adjustments can be made. 

 
19.02   PENSION PLAN 

 
The City will provide a pension plan for all qualified employees to guarantee a 
monthly life income after their retirement. Details of the plan are maintained by the 
Finance Director. 
 

              DEFERRED RETIREMENT OPTION PROGRAM (DROP) 
 
The deferred retirement option program, hereinafter referred to as the DROP, is a     
program under which an eligible member of the retirement system may elect to 
retire, participate, and become a retirant of the retirement system, deferring receipt 
of retirement benefits while continuing employment with the participating 
employer.    

 
Any member who is eligible to receive a normal retirement annuity and is employed 
by a participating employer may participate in the DROP and there is no break in 
service between the member’s last working day as an employee and first day as a 
retire member and DROP participant. Details of the plan are maintained by the 
Finance Director.  

 
               The total years of participation in the DROP shall not exceed five (5) years. 

 
19.03   INSURANCE BENEFITS 

 
Hospitalization  and  medical  insurance  are  available  at  the  completion  of  a  
required waiting period of ninety (90) calendar days from the first of the following 
month after employment, for all employees working twenty-five (25) hours or more 
each week. The City pays the majority of the cost (90%) of the employee’s coverage; 
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optional coverage for dependents is shared by the City and employee. Life and 
accidental death insurance are also available for City employees.  Please refer to the 
summary plan description for details. 

 
19.04   DEDUCTIONS 

 
Federal withholding tax, retirement, garnishments and Social Security are deducted 
from paychecks in accordance with law. Any other deductions, including group 
insurance, United Way, Credit Union deductions, etc., are made only by written 
request of the employee. 

 
19.05   USE OF ELECRONIC EQUIPMENT, TELEPHONE CALLS AND CALLERS 

 
The City is committed to providing the best possible service to our citizens. The City 
provides this service by making use of the most modern office equipment available 
including faxes, electronic mail systems (E-Mail), voice mail systems and computer 
generated Internet access. Office equipment has been installed solely for the purpose 
of promoting the business interests of the City and all office equipment is the 
property of the City of Fort Pierce. Use of a password for entrance into any 
electronic system does not mean the information is limited to personal use, but rather 
all such information remains City property and is at all times accessible to the City. 
Accordingly, it is the City’s policy that any and all office equipment, including, but 
not limited to, data processing, computer information, E-mail and voice mail 
systems, is to be used for business purposes only. This equipment should not be put 
to personal use. 

 
The use of all office equipment including, but not limited to data processing devices, 
computer information systems, E-Mail systems and voice mail systems is subject to 
monitoring at any time, with or without notice, at management’s sole discretion. The 
City’s computer system is set up so that E-Mail messages may not be destroyed upon 
deletion. Deleted E-Mail messages may be stored in another electronic location upon 
deletion. E-Mail messages may be read by management for quality assurance 
purposes or other legitimate reasons and should only be used for business purposes. 

 
As with all office communication devices, employees are prohibited from using the 
Internet or the E-Mail system to communicate any improper communication, 
including but not limited to personal messages, inappropriate comments or jokes, 
cartoons, or any other communications which are derogatory, obscene or offensive. 
Additionally, employees are prohibited from using the E-Mail system or other office 
equipment for the purpose of soliciting or distributing for any cause, group, 
enterprise or organization. Persons not employed by the City are prohibited from 
using the City’s office equipment for any purpose. 

 
Employees are not expected to receive personal visitors or telephone calls at the 
office, except in the case of an emergency; if a personal call is necessary, the time 
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must be limited. A violation of any provision of this policy will result in disciplinary 
action up to and including discharge. 

 
19.06   REMOTE ACCESS AND CELL PHONES 
 

Employees may not remotely access the City’s computer or email system without 
prior approval.  Employees who are given access to the City’s computer or email 
system must take all reasonable steps necessary to secure such information and 
access.   
 
Employee who access information must not do so when off-the-clock or otherwise 
not being paid.  Non-exempt employees who are granted remote access to the 
computer or email system must record all time the employee spends performing 
work, including reading and responding to emails. 
 
 
If an employee uses his/her own device to access the computer or email system and 
conduct City business, the employee’s personal device may be subject to review and 
monitoring.  Employees do not have an expectation of privacy in any communication 
made in the course of the City’s business even if such communication is made from 
a personal device. 
 
If an employee is provided a cell phone, tablet, pager, lap top or other device as part 
of their employment, such device remains the property of the City and is subject to 
monitoring at any time.  Employees do not have an expectation of privacy as to any 
information stored on a City device or equipment, including any personal 
information.  If an employee uses a City device or equipment for personal use, the 
employee’s personal information on that device or equipment may be subject to 
review or monitoring. 
 

19.07   REST PERIODS 
 

Two (2) fifteen (15) minute rest periods (a.m. and p.m.) may be authorized if they do 
not disturb the normal operations of the City. These rest periods will be taken, if 
authorized, at the work site. Leaving the work site requires prior approval. Time for 
rest periods is not cumulative and will be considered lost if not taken at the proper 
time. 

 
19.08   TRAVEL AND OTHER EXPENSES 

 
A. Travel:  Out  of  town  travel  on  business  by  employees  of  the  City  must  

be approved by the Appointing Authority. Local attendance at conferences, 
conventions, and meetings shall be limited to the number of persons necessary 
to cover the meeting adequately and must also be approved by the Department 
Head. 
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B.  Transportation: Expenses for transportation will be paid upon presentation of a 
paid receipt or invoice from the carrier. The type of transportation used shall 
be that which is most beneficial to the City, considering the length of travel, 
time to travel, destination, and mission to be performed. Time away from the 
job shall be an important consideration. Travel by private vehicles may be 
used for travel, provided it is in the best interest of the City. Reimbursement 
for use of personal car shall be at the rate established per mile; provided 
however, that such reimbursement shall not exceed the cost of a round trip 
tourist rate airplane ticket. The  reimbursement  rate  represents  the  total  
payment  for  the  use  of  private vehicles. Additional payments for such items 
as insurance and gasoline will not be approved.  If an employee has the use of 
a City vehicle, the employee will not be reimbursed for using his or her 
personal vehicle unless required to do so by the employee’s department head. 

 
C.  Registration Fees: Expenses for registration fees for conferences, short 

courses, school, etc., will be paid upon presentation of a paid receipt or 
invoice from the sponsoring agency. 

 
D.  Meals, Lodging, and Miscellaneous Expenses: Reimbursement will be made 

for all necessary out-of-pocket expenses as follows: 
 

1. Lodging: Actual expenses for lodging at a single occupancy rate. Paid 
receipts must be obtained and submitted for all lodging expenses. 

2. Meals: Reimbursement will be made for meals in accordance with City 
policy. 

3. Incidental  Expenses:  Some  incidental  expenses  will  also  be  paid  in 
accordance with city policy, such as taxi, bus, tolls, baggage handling, 
etc. 

 
E.  Cash Allowance: Persons traveling may secure an advance cash allowance to 

assist in meeting travel expenses, provided a proper authorization is presented 
with the approval of the Appointing Authority. 

 
F.  Family Travel: In the event an employee’s spouse and/or children accompany 

the traveler on an official business trip, the employee can only receive 
reimbursement for those    charges    incurred    by   him/her.    Any   
additional    charges    for accommodations, meals, and travel for family 
members are not reimbursable by the City. 

 
G.  Expense Statements:  Employees traveling shall file an appropriate expense 

statement as soon as practicable, but not later than five (5) working days after 
returning. Receipts are to be presented for designated expense items. Other 
documentation must be presented. The expense statement is subject to review 
by the Appointing Authority. 
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19.09 SMOKING AND E-CIGARETTES 
 

Smoking cigarettes, cloves or cigars, use of e-cigarettes or vaping is prohibited 
in a City vehicle or within 50 feet of the entrance to any City building or 
outdoor elevator while on duty.   
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SECTION 20 
 

POSITION CLASSIFICATION PLAN 
 
20.01   PURPOSE 

 
The City maintains a Position Classification Plan.  The City has the authority and 
discretion to reclassify positions as necessary. 
 
A. If an employee’s position is reclassified to a higher level class, the employee 

may be required to undergo prescribed testing.  
 
B. If an employee’s position is reclassified within the same pay grade, the 

employee shall receive a new change in title. 
 
C. If an employee’s position is reclassified to a lower pay grade, the employee will 

have the opportunity to transfer to a vacancy in the same original classification 
in the same or other department, if a vacancy exists. 
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SECTION 21 
 

COMPENSATION PLAN-SALARY SCHEDULE 
 
21.01   PURPOSE 

 
The Compensation Plan is directly related to the Classification Plan and provides the 
basis of compensation for employees of the City. The Salary Schedule is constructed to 
reflect the following: 

 
A. Relative difficulty and responsibility existing between the classes of work within 

the City. 
 

B.        Prevailing rates of pay for similar types of work in the labor market from which 
the City’s employees are recruited. 

 
21.02   ADOPTION AND AMENDMENT 

 
The Compensation Plan shall be approved by the Appointing Authority and the City 
Commission. Amendments to the Plan shall be considered when changes of 
responsibilities of work or classes, availability of labor, prevailing rates or pay, the 
City’s financial condition and policies, or other pertinent economic considerations 
warrant such action. 

 
21.03   PERFORMANCE SALARY AND SPECIAL INCREASES 

 
A. Salary increases are not intended to be automatic, but are to be earned and based 

upon job performance. 
 

B. Employees will become eligible for consideration for a salary increase at one (1) 
year intervals. In unusual circumstances, the Appointing Authority may approve 
a salary   increase   at   less   than   one   year   intervals   to   reward   
extraordinary performance. 

 
C. Approved salary increases will be effective at the beginning of the next pay 

period after the employee has been approved for an increase. 
 

D. The  Appointing  Authority  may  approve  special  increases  to  correct  pay 
inequities. 

 
21.04   PROMOTIONAL INCREASES 

 
A. A promotion occurs when an employee is moved from one position in one class 

to another position in a different class which has a higher maximum salary. 
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B. A promoted employee will receive a salary increase to the minimum rate of the 
new pay grade or up to 10% of his/her prior salary, whichever is greater, within 
a period of sixty (60) days from the date of promotion as approved by the 
Appointing Authority, absent special circumstances. 

 
21.05 DEMOTION 

 
A. An  employee  may  be  demoted  to  a  position  of  lower  grade  for  any  of  the 

following reasons: 
 

1. When an employee would otherwise be laid off because the position is 
being abolished; because the position is being reclassified to a lower pay 
grade, or due to lack of work or funds. 

2. When an employee does not possess the necessary qualifications to render 
satisfactory service in the position currently held. 

3. When the employee demonstrates unsatisfactory performance during the 
probationary period following a promotion. 

4. When the employee voluntarily requests the demotion. 
 

B. The effect of demotion on pay shall be as follows: 
 

1. Demotion will not result in a pay increase. 
2. Pay will not exceed the maximum rate of the pay grade designated for the 

lower position. 
 
21.06   TRANSFERS 

 
A. All transfers shall be made only with the approval of the Department Heads 

concerned. 
 

B. Transfers shall be made as follows: 
 

1. An employee may be transferred to another department with the same 
job classification and such transfer will not change the employee’s pay 
grade, rate, or anniversary date. 

2. If, after a fair trial, the new employee is found to be unqualified in the 
new position, the employee may return to the position left, with the 
approval of the Appointing Authority, if a vacancy exists. 

 
C. When an employee becomes unable to perform the essential functions of the job 

with reasonable accommodation due to a disability, the Appointing Authority 
may transfer the employee to an open position in the same or a lower class 
which the employee has the ability to fill. 
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21.07   TRAINEE CATEGORY 
 

A. In the event an applicant for any position does not meet the minimum 
qualifications, but is otherwise qualified for the position, the City may authorize 
appointment as a TRAINEE. In such cases, the employee will be hired at a rate 
below the minimum salary, until the minimum qualifications have been 
satisfied. 

 
B. This category is used to train people on the job who have the potential to do the 

work but lack some of the skills or experience needed. 
C. The usual time a person remains in a trainee category depends upon the skills or 

experience needed in individual cases, but should not exceed a maximum of 
twenty-four (24) months. If, after a reasonable period of time, the employee 
does not meet the necessary qualifications or acquires the needed skills, he/she 
will be demoted (if a vacancy is available) or dismissed. An employee in a 
trainee category will not be placed in a regular status until successful completion 
of the trainee period. 

 
21.08   LEAD WORKER CATEGORY 

 
A lead worker position is defined as a position where duties of a supervisory nature are 
assigned over a group of positions classified as the same as that of the lead worker. 
Recommendations from the Department Head to the Human Resources Manager will be 
in writing stating the duties and responsibilities this individual will have and the 
estimated duration this assignment will last. The Human Resources Manager will 
review all lead worker assignments periodically to insure the functions are still present. 
When assigned as lead worker, the employee will receive a five percent (5%) increase 
above the present pay while on the assignment. When the assignment is removed, the 
special day provision will be removed. 

 
21.09  CALL BACK 

 
Employees required to come to work on off-duty time, due to emergency recall or other 
urgent situations, shall be paid at the rate of one-and-one-half (1 ½) times the normal 
hourly rate for all time actually worked in excess of the normal forty (40) hour working 
cycle, or in accordance with the applicable bargaining agreement. 

 
21.10   BUDGET LIMITATIONS 

 
All actions concerned with the payment of salaries in accordance with these rules are 
subject to adequate funds being available. 
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21.11   REIMBURSEMENT FOR PERSONAL PROPERTY DAMAGES 
 

The  Appointing  Authority  shall  review  the  circumstances  under  which  claims  for 
personal property damages occurred, and may compensate an employee for said 
damages sustained when not due to any negligence or contributory negligence on 
his/her part while working within the scope of his/her assignment, in the amount not to 
exceed one hundred dollars ($100.00) per item. Proper evaluation of the item(s) being 
replaced must be documented to the satisfaction of the Appointing Authority. 

 
21.12   SALARY ADVANCES 

 
After  one  (1)  week  of  employment,  employees  may be  granted  a  lump  sum  
salary advance of time earned a minimum of one week, not to exceed one (12) week’s 
pay. Employees taking vacation may be advanced their next regular pay check, if eighty 
(80) hours of vacation leave is accumulated and used. All advances must be 
recommended by the Department Head and approved by the Finance Director. 

 
21.13   TEMPORARY WORK AT A HIGHER CLASSIFICATION 

 
An employee may be required to work in a higher classification on a temporary, 
incidental, or emergency basis and shall do so at no increase in pay unless provided for 
otherwise in a collective bargaining agreement. If the employee is required to perform 
the duties for a period exceeding eleven (11) consecutive working days, the Human 
Resources Manager shall recommend to the Appointing Authority a temporary transfer 
to the higher classification, or the employee may be paid the appropriate rate for the 
higher classification, if approved. At the conclusion of the assignment, the employee’s 
pay shall revert to the authorized rate established for the regular position and any such 
temporary increase granted shall not affect the employee’s eligibility for normal merit 
advancements. This provision is not intended for those cases where employees are 
assigned duties on a training basis or in supervisory positions. 

-
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SECTION 22 
 

SEPARATIONS 
 
22.01   TYPES OF SEPARATIONS 

 
Separation and/or terminations from employment in the City’s service are designated as 
one of the following types: 

 
A. Resignation  

B. Retirement  

C. Disability 

D. Death 

E. Reduction in Force (Lay-Off)  

F. Dismissal or Discharge 

G. End of Temporary Assignment 

H. Deferred Retirement Option Program (DROP) 

 
22.02   RESIGNATION  

 
A. Resignation in good standing. 
 
 i. An employee voluntarily leaves the City’s service. 

 
 ii. An employee wishing to leave the City’s service in good standing shall 

submit a written resignation to the Human Resources Department through his or 
her immediate supervisor, stating the date of separation. Such notice must be 
given two (2) weeks prior to the date of separation.  The City has the right to 
immediately accept the resignation of any such employee and forgo the two week 
notice.   

 
B. Resignation not in good standing. 
 
 i. If an employee fails to give two weeks’ notice prior to his or her 

resignation, the employee will be considered to have resigned not in good 
standing. 
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 ii. If an employee resigns while under investigation by the City, or any state 
or federal agency, the employee will be considered to have resigned not in good 
standing. 

 
 iii.   Unauthorized absences from work for a period of three (3) consecutive 

days shall be considered a resignation not in good standing. 
 
 iv. An employee who resigns not in good standing will not be eligible for re-

employment with the City.  Further, an employee who resigns not in good 
standing is not eligible to receive sick leave at the time of separation of 
employment. 

 
 
22.03   RETIREMENT 

 
A. A procedure whereby an employee is separated from the City’s service by means 

of retirement in accordance with the City’s Retirement Plans. 
 

B. Retirement  regulations  and  benefits  shall  conform  with  the provisions  of the 
Retirement Plans in effect. 
 

22.04   DISABILITY 
 

A. The City will provide reasonable accommodations to disabled employees 
provided such accommodations do not create an undue hardship.  To request an 
accommodation, an employee should contact the Human Resources Department.   

 
B. If the City is unable to provide a reasonable accommodation to enable the 

employee to perform the essential functions of his or her current position, the 
City will consider other possible reasonable accommodations, including transfer 
to an open position for which the employee is qualified.  If no reasonable 
accommodation exists, the employee may be terminated. 

 
C. Separations based on the employee’s inability to perform the essential functions 

of his/her job under the provisions of this section will not be considered 
disciplinary terminations. 

 
D. If the employee should recuperate to the extent that he/she can perform the 

essential functions of his/her job with or without reasonable accommodations 
within nine (9) months of his/her termination, he/she may contact the Human 
Resources Department, and the Department Head may authorize reinstatement 
upon receipt of acceptable evidence that he/she can satisfactorily perform the job, 
providing there is a vacancy. The employee may continue to check the City job 
line and may apply for other open positions within the City as they occur. 
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22.05   DEATH 
 

For record keeping purposes, separation shall be effective as of the date of death. All 
compensation and benefits due to the employee as of the effective date of separation 
shall be paid to the beneficiary, surviving spouse, or the estate of the employee, as 
determined by law or by executed forms in the employee’s personnel file. 
 
The City, in case of death of an employee where no beneficiary has been named, shall 
pay to the wife or husband, and in case there is no wife or husband, then to the child or 
children of their legally appointed guardian; and in case there is no child or children, 
then to the father or mother, any wages, vacation or sick leave pay, compensation and 
other benefits that may be due the employee at the time of the employee’s death. 

 
22.06   REDUCTION IN FORCE (LAY-OFF) 

 
A. When it becomes necessary to reduce the number of employees because of lack 

of funds, shortage of work, the elimination of a position, or other causes, which 
do not reflect discredit on the service of the employee, employees shall be laid 
off at the sole determination and discretion of the City. No regular employee 
shall be laid off while another person in a classified position is employed on a 
temporary basis. 

 
B. The  order  of  lay-off   shall   be  determined   by  the  City  considering  past 

performance, ability to perform, seniority, and the needs of the City. 
 

C. A laid-off employee shall be paid for all annual/vacation leave credits for which 
eligible. 

 
D. Employees laid-off may request to be placed on a Reinstatement List. The order 

of this list will be determined by the City using the same criteria as in the lay-off 
procedure. The Reinstatement List will be valid for one (1) year. 

 
22.07   DISMISSAL OR DISCHARGE 

 
A discharge is the involuntary separation of an employee from the City’s service. 
Employees discharged for disciplinary reasons, including poor performance, will not be 
eligible for rehire and shall lose all seniority and reinstatement privileges. 
 

22.08   DEFERRED RETIREMENT OPTION PROGRAM (DROP) 
 

A. A procedure whereby an employee is separated from the City’s service by means 
of retirement in accordance with the City’s Deferred Retirement Option Program 
Plan. 

 
B. Retirement regulations and benefits shall conform with the provisions of the 
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Deferred Retirement Option Program Plan in effect. 
   

 
22.09   RETURN OF PROPERTY AND FINANCIAL OBLIGATION 

 
A. Prior to receiving final monies due, all items of City property in the employee’s 

custody shall be returned to the Department. Certification to this effect shall be 
made by the employee’s supervisor. Any monies due because of shortages shall 
be collected through appropriate action. 

 
B. Any  outstanding  debts  incurred  by  an  employee,  such  as  shortages  in  leave 

accounts, deductions for the loss or abuse of City property, or other financial 
obligations, which are due the City, shall be deducted from the employee’s final 
pay check to the extent permitted under the Fair Labor Standards Act and other 
applicable federal and state laws and regulations. 

 
22.10  EXIT INTERVIEW 

 
An exit interview shall be conducted of all employees separated from the City’s service. 
This will be conducted by the Human Resources Manager or designee. 
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SECTION 23 ACCOMMODATIONS 
 
 Any employee who believes he or she needs an accommodation as a result of a disability, 
pregnancy or religious belief, must contact Human Resources.  Human Resources will work with 
the individual to determine what reasonable accommodations are available, and take the necessary 
steps to implement the appropriate reasonable accommodation(s), if any, as required by law. 
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SECTION 24 
 

EMPLOYEE GRIEVANCES, APPEALS, AND COMPLAINTS OF DISCRIMINATION, 
HARASSMENT, AND RETALIATION 

 
24.01   GRIEVANCES  

A. Purpose 
 

1. Eliminate or correct causes of employee dissatisfaction and complaints. 
2. Provide a systematic and orderly method for adjusting complaints and 

differences of opinion between employees and supervisory or 
management personnel. 

3. Ensure all employees are afforded fair, equitable, and expeditious review 
of their grievances without fear of retaliation, coercion, or discrimination. 

4. Set forth a procedure governing the presentation of charges, hearing 
rights and appeals. 

 
B. Definitions 

 
Immediate Supervisor – The individual who normally has the responsibility for 
scheduling, assignment, and reviewing the work of the employee; and to whom 
the employee customarily reports to for direction and instruction concerned with 
work assignments on a regular basis, such supervisors would normally exercise 
discretionary powers, or have authority to recommend disciplinary actions or 
other changes in employee status. 

 
Conditions of Employment – Conditions of employment are to be broadly 
construed to include employees’ physical working environment, interactions with 
the public, elected officials and co-employees, and perceived violations of these 
Rules and Regulations, Departmental Rules, operating procedures or General 
Orders. 

 
C. Right of Grievance 

 
Any employee who has achieved regular status in the Classified Service shall 
have the right to use the grievance procedure provided herein to address 
complaints  regarding  conditions  of  employment,  which  are  not  otherwise 
governed by Sections 24.02 or 24.03. 

 
D. Supervisors and Management Responsibilities 

 
1. It shall be the responsibility of supervisory and management personnel to 

hear and consider all employee grievances and take necessary and 
appropriate corrective action, or provide a reasonable explanation as to 
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why the grievance is not valid. 
2. No supervisor shall deny any employee the right to take the complaint to 

the next step in the grievance procedure when it cannot be settled to the 
satisfaction of the employee at the lower level. Should such a denial 
occur, the employee shall be entitled to file a new grievance, based on the 
denial, to the next level of supervision. 

 
E. Management Prerogatives 

 
The resolution of grievances shall be resolved in consideration of the prerogatives of 
management which include the following: 

 
1. The City retains the sole right to determine and from time to time to 

redetermine how to manage its operations and direct the working force, 
including the rights to decide the scope of service to be performed, the 
method of service, the schedule of work time, the size and composition or 
work force; to contract and subcontract existing and future work; to 
determine whether and to what extent the work required in its operations 
or jobs shall be performed by employees covered by the Union Contract; 
to maintain order and efficiency in its work locations; to curtail or 
discontinue temporarily or permanently, in whole or in part operations 
whenever in the opinion of the City’s good business judgment makes such 
curtailment or discontinuance advisable; to hire, lay off, assign, transfer, 
classify, reclassify, promote, demote, and determine the qualifications of 
employees; and to determine the starting and quitting time and the 
number of hours to be worked. 

2. The exercise of the above rights does not preclude employees or their 
representatives from conferring or raising questions about the practical 
consequences that decisions on these matters may have on terms and 
conditions of employment. However, the exercise of these rights are not 
subject to review by the Grievance Committee or hearing before an 
Arbitrator. 

3. The above rights of the City are not all-inclusive but indicate the type of 
matters  or  rights  which  belong  to  and  are  inherent  to  the  City in  its 
capacity to manage the services of the City of Fort Pierce. 

4. The  City  retains  the  sole  right  to  discipline,  suspend,  and  discharge 
employees for just cause, including violations of any term of an effective 
Collective Bargaining Agreement to which the City is a party. 

5. If the City determines that a civil emergency condition exists, including 
but not limited to riots, civil disorders, hurricane conditions, or similar 
catastrophes, the provisions of the Union Contract may be suspended 
during the time of the declared emergency. 



 

99 

4521510v.1 

F. Grievance Procedure - Steps 
 

1. Step 1 – Supervisor Review of Verbal Grievance 
 

a. If  an  employee  feels  he/she  has  a  grievance,  he/she  shall  first 
discuss it with his/her immediate supervisor within five (5) days of the 
occurrence of the event or within five (5) calendar days from the date 
the employee could reasonably be expected to have knowledge of the 
existence of the condition of employment. 

 
b. Upon being informed of the complaint, the immediate supervisor shall 

make appropriate inquiries and take necessary actions to resolve the 
problem. The supervisor’s resolution shall be discussed with the 
employee within seven (7) calendar days from the date the grievance 
was first presented. 

 
2. Step 2 – Supervisor Review of Written Grievance 

 
a. In the event the grievance is not resolved in Step 1, the immediate 

supervisor does not respond, or the employee is dissatisfied with the 
immediate supervisor’s resolution, the employee may submit a written 
grievance to their immediate supervisor within three (3) calendar days 
following the seven (7) calendar days allowed for the supervisor to 
respond in Step 1. 

 
b. A written reply shall be furnished to the employee within ten (10) 

calendar days after the written grievance is received by the immediate 
supervisor. 

 
3. Step 3 – Department Head Review 

 
a. In the event the grievance is not resolved in Step 2, the immediate 

supervisor does not respond, or the employee is dissatisfied with the 
immediate supervisor’s resolution, the employee may submit a written 
grievance to their Department Head within three (3) calendar days 
following the ten (10) calendar days allowed for the supervisor to 
respond in Step 2. 

 
b. A written response indicating the outcome of the department head’s 

review shall be furnished to the employee within fifteen (15) calendar 
days after the written grievance is received by the department head. 

 
4. Step 4 – Grievance Committee Review 

 
If the employee is dissatisfied with the department head’s determination, he 
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or she may, within five (5) calendar days following the 15 calendar days 
allowed for the department head to respond, submit a written request to the 
Human Resources Department Head for a review of the grievance by the 
Grievance Committee. Such written request shall be accompanied by facts 
and information relevant to the complaint. Copies of the written request for 
review shall also be sent by the employee to the Appointing Authority. 

 
G. Grievance Submission Requirements 

 
1. Written grievances shall be submitted on the forms prescribed by the City. 
2. It is the  employee’s  responsibility  to  advance  grievances  as  provided 

herein. If any employee fails to advance his/her grievance to the next step 
within the time frames provided within each step, the grievance shall be 
deemed to have been withdrawn or waived. 

 
H. Grievance Committee Composition 

 
1. The Grievance Committee shall be composed of three (3) members. 
2. Grievance Committee members shall be appointed in accordance with the 

following procedure. 
 

a. The aggrieved  employee  shall  appoint  one  (1)  member  when 
requesting review. The Department Head shall appoint one (1) 
member within two (2) days of the request for review. 

 
b. The third member shall be appointed by the other two members within 

two (2) days of appointment in subparagraph 1; 
 

c. If the two (2) members fail to agree on the third member, the 
Appointing Authority shall appoint the third member within seven (7) 
days of the employee’s original request. 

 
I. Hearing before a Grievance Committee 

 
1. Within fifteen (15) calendar days after the receipt of a written request to 

review a grievance, the Human Resources Department Director shall schedule 
a hearing before the Grievance Committee. 

2. The Human Resources Department Director shall act as permanent secretary 
to the Grievance Committee and is responsible for notifying interested 
parties, keeping the official minutes, and rendering advice on Personnel Rules 
and Regulations. 

3. All meetings, investigations, and hearings related to grievance reviews shall 
be scheduled during normal business hours whenever possible. All 
participants in grievance committee activities shall be granted administrative 
leave with pay. 
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4. Employees, supervisors, their representatives, and witnesses shall have the 
right to appear before the committee for the purpose of presenting relevant 
facts, documents and information. Additional witnesses may be called, at the 
discretion of the Committee, when necessary to resolve the grievance. 

 
J. Findings of the Grievance Committee 

 
1. The Grievance Committee shall, within ten (10) calendar days following a 

hearing, render its findings and advisory recommendations. Written copies of 
the findings shall be furnished to the employee and the Human Resources 
Department Director. 

2. The City Manager shall review the findings and recommendations of the 
Grievance Committee and may sustain, modify or reject such 
recommendations. 

3. The decision of the City Manager’s review of the Grievance Committee’s 
recommendations shall be final. 

4. The summary report of the grievance proceedings shall be maintained in the 
Human Resources Department. 

 
24.02   APPEALS 

 
A. Right of Appeal 

 
1. Any employee who has achieved regular status in the Classified Service shall 

have the right to appeal to the Civil Service Appeals Board any suspension, 
demotion, reduction in pay, or dismissal by the appointing authority by whom 
he/she is employed. 

 
2. Exceptions: 

 
a. Any employee who is promoted and subsequently demoted, or 

receives a reduction in pay prior to one year in the higher 
classification, shall not have the right of appeal unless the demotion  is  
to  a  lower  class  than  that  in  which  he/she  was serving prior to 
promotion, or unless the action results in a lower rate of pay than the 
employee was receiving prior to promotion. 

 
b. Any employee accepting a demotion or reduction in pay as being a 

voluntary action shall not have the right of appeal. 
 

B. Notice of Action 
 

1. Each employee of the Classified Service shall be provided written notice by   
the   Appointing   Authority involving any action of suspension, demotion, 
reduction in pay, or dismissal. 
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2. Such  notice  shall  advise  the  employee  of  his/her  right  to  appeal  as 
provided under this section. 

3. A copy of all such notices shall also be provided to the Human Resources 
Department Head.  

 
C. Procedures for Filing Appeals 

1. An employee wishing to appeal to the Civil Service Appeals Board shall, 
within seven (7) calendar days after the effective date of a suspension, 
demotion, reduction in pay, or dismissal, advise the Human Resources 
Department Head in writing of the desire to appeal. 

2. The notice of appeal shall contain a concise and brief statement of facts 
showing why the appellant is entitled to relief. 

3. The Human Resources Department shall prepare a summary of the available 
facts and information for review by the Civil Service Appeals Board prior to 
the scheduling of a formal hearing. The Civil Service Appeals Board may 
deny a hearing on an appeal based upon the summary report, if it appears on 
its face that the Board has no jurisdiction or authority to hear the matter or 
such report is not filed in conformance with these Rules and Regulations. 

4. When a hearing has been scheduled by the Board, the Human Resources 
Department shall notify the appellant, the Appointing Authority, and the 
Department Head involved. 

5. The Human Resources Department shall   make   all   necessary arrangements 
for the appeal to be heard by the Civil Service Appeals Board. 

 
Procedures for Hearing Appeals 

 
A. Hearing Dates – The Civil Service Appeals Board shall establish a time, date and 

place for hearings and provide appropriate written notices to the parties concerned. 
 

B. Postponements 
 

1. Once the date for the proceedings has been fixed, the appellant or Appointing 
Authority may file a written request for postponement with the Chairperson 
of the Civil Service Appeals Board, through the Human Resources 
Department, citing circumstances which prevent attendance on the scheduled 
date. 

2. The Chairman of the Civil Service Appeals Board shall consider the request 
on its merit, and may grant a postponement if extenuating circumstances are 
present. 

 
C. Quorum 

A quorum shall consist of no less than three (3) Civil Service Appeals Board 
members. No hearing shall take place in the absence of a quorum.  

 
D. Conduct of a Hearing 
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1. The Chairperson of the Civil Service Appeals Board, or in his/her 

absence, the Vice Chairperson, shall preside at all hearings. 
2. All parties shall abide by the decisions of the Chairperson, except in 

the event another member of the Civil Service Appeals Board objects 
to a decision concerning the admission of evidence; the issue will be 
settled by majority vote of the Civil Service Appeals Board. 

3. The Chairperson shall open the Hearing by: 
 

a. Stating the nature and purpose of the proceedings. 
b. Introducing and identifying  for  the  record  all  interested 

parties. 
c. Defining the issue or issues. 
d. Explaining the manner in  which  the  hearing  will  be 

conducted. 
 

4. Each  party  shall  have  the  right  to  be  accompanied  by,  or 
represented by, counsel. 

5. Each  party  shall  be  given  an  opportunity  to  make  an  opening 
statement if they desire. Such opening statement shall be restricted 
solely to the facts the party expects to prove. 

6. Any member of the Board may direct questions to any party at any 
time during the proceedings. 

7. Each party may object to clearly irrelevant material and shall have the 
right to examine witnesses. 

8. The Chairperson shall  allow  the  appellant  and  the  Appointing 
Authority, or their representative, to make a closing statement if they 
desire. 

 
E. Rules of Evidence 

 
1. Each   party shall   be  responsible  for  proving   their  case  by 

competent, substantial evidence. 
2. Evidence may be in the form of oral testimony from witnesses, signed 

affidavits or statements, or introduction of pertinent documents, 
materials, or equipment. 

3. Testimony of witnesses may be under oath or affirmation. 
4. The Chairperson shall be responsible for admittance of evidence and 

control of testimony. 
5. The Chairperson may request additional documentary evidence, which 

it considers relevant, or the recall of witnesses when the need for 
additional testimony is indicated. 

6. Documentary evidence introduced and accepted by the Board will be 
labeled or numbered for proper identification into the record. 
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F. Record of the Hearing 
 

1. Stenographic notes and/or mechanical record shall be kept of all 
hearing procedures. 

2. A verbatim account of the hearing will not be transcribed unless 
requested by one of the parties, and if paid for by the requesting party. 

3. Either party shall have the right to have the proceedings recorded by 
the court reporter at their own expense. 

 
G. Decisions and Orders of the Board 

 
1. The Board  may affirm,  modify,  or  reverse  the  decision  of  the 

Appointing Authority. The decisions and orders of the Board may 
include, but are not necessarily limited to, the reinstatement of an 
employee, with or without back pay, modification of imposed 
penalties, removal of part or all references of charges from the 
employee’s personnel file, or any other decision considered equitable, 
based upon the findings. 

2. The Civil Service Appeals Board may order the reinstatement of a 
Classified Service employee who was suspended, demoted, or 
dismissed only if it appears after a proper public hearing that the 
suspension, demotion, or dismissal was made for reasons other than 
good cause. 

3. The Civil Service Appeals Board may order the appointment or 
promotions of any candidate in the Classified Service, or the 
reinstatement of any employee in the Classified Service who has been 
suspended, demoted, or dismissed, if it appears after a public hearing 
that the denial of or action taken was because of the employee’s 
political opinion or affiliation, religious belief, race, color, sex, 
national origin, age, or disability, if such age or disability is not 
related to job performance. 

4. The Civil Service Appeals Board may direct that any employee who 
has been wrongfully suspended, demoted, or dismissed, shall be 
entitled   to   back   pay   and   other   compensation,   if   the 
circumstances warrant such an order. 

5. After the hearing, the Civil Service Appeals Board shall render a 
decision within thirty (30) calendar days. Such a decision shall contain 
findings of fact and a granting or denial in whole or in part of the 
relief requested. The decision of the Civil Service Appeals Board shall 
be final. 
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24.03   COMPLAINTS OF DISCRIMINATION, HARASSMENT AND RETALIATION:  
 
 A. Original Complaints 

1. All City employees share the responsibility of understanding and assisting 
the City in preventing discrimination, retaliation, and harassment. 
Individuals who believe that they have observed or have been subject to 
discrimination, retaliation, or harassment have the responsibility to inform 
the City that such conduct has occurred. Individuals who believe that they 
have   observed   or   been   subjected   to   discrimination,   retaliation   or 
harassment are encouraged to promptly advise the offender that his or her 
behavior is unwelcome and request that it be discontinued. Whether or not 
an individual addresses the offender directly, he or she must report all 
incidents of discrimination, retaliation or harassment in compliance with 
the procedures set forth herein. 

2. All instances of discrimination, retaliation or harassment must be reported 
to the Human Resources Manager.   

3. In order to conduct an effective investigation, the report must be complete 
and accurate. To facilitate this goal, the City prefers that all reports of 
discrimination, retaliation and harassment be reduced to a  written 
complaint signed by the victim or observers; however, the complaint may 
be oral or written. In the event such employee refuses to draft such a 
complaint, the Human Resources Manager shall draft a complaint, which 
will be provided to the complainant with a request to review and verify its 
accuracy.  Once the written complaint is verified as accurate, the 
employee will need to sign the complaint. 

 
B. Investigations 

 
1. The following procedures shall apply to all complaints of discrimination, 

retaliation or harassment unless stricter procedural requirements are 
mandated by federal or state statutes or regulations. See e.g., F.S. §§112-
Part VI (Police Officers’ Bill of Rights); 112-Part VIII(Firefighters’ Bill 
of Rights); and 468.619 (Building Officials’ Bill of Rights).  

2. Complaints of discrimination, retaliation or harassment shall be 
investigated by the Human Resources Manager or the Chief of Police’s 
designated internal affairs officer, if such claim arises from within the 
Police Department, whether or not the complaint is signed by the 
complainant. In order to protect the privacy of the parties involved, the 
investigation shall remain as confidential as the circumstances allow.  

3. Employees who are determined to be witnesses may be interviewed as 
part of the investigation and must participate in the investigation as 
deemed necessary.  

4.  The investigation shall conclude within ninety (90) business days of the 
original  complaint  or  one  hundred  eighty  (180)  days,  if  conducted 
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pursuant  to  Police  Department  procedures  for  administrative 
investigations, unless circumstances require a longer period of time.  

 
C. Resolution of Investigation 

 
1.  The Appointing Authority will notify the complainant of the findings of 
the investigation in writing. 
2. The Appointing Authority will notify the alleged wrongdoer of the 
findings of the investigation and any disciplinary action.  Any employee in 
the classified service who is disciplined as a result of the investigation may 
seek review following the City’s grievance procedures (§24.01) or appellate 
procedures (§24.02) as may be applicable. 

 
D. Prohibition Against Retaliation 

 
1. In accordance with applicable law, no employee will be disciplined or 

retaliated against because that employee: (i) opposed an unlawful 
employment action; (ii) filed a complaint of harassment, discrimination or 
retaliation with the City; (iii) filed a complaint or charge with any federal, 
state, or local agency authorized to receive such complaints or charges, or 
filed such complaints or charges prior to or without using the City’s grievance 
procedures; (iv) participated in an investigation initiated under City 
procedures or (v) participated in an investigation conducted by federal, state, 
or local agencies authorized to receive such complaints or charges. Nothing in 
this paragraph shall stay an adverse action taken against an employee for any 
reason other than making a complaint of discrimination. 

 
2. If an employee who has filed a complaint of harassment, discrimination or 

retaliation, or who has participated in an investigation believes he or she has 
been retaliated against, the employee must notify the Human Resources 
Department. 

 
3. The procedure provided for by this subsection assumes that submitted 

complaints are objectively reasonable and made in good-faith. Nothing within 
this subsection shall be construed to prevent the City from disciplining 
employees who submit false allegations in complaints or provide false 
information during investigations. 
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SECTION 25 
 

TUITION REIMBURSEMENT PROGRAM 
 
It is the intention of this policy to provide funds to employees for educational reimbursement. 
This policy is exclusive of other City training. 

 
A. Reimbursement 

 
1. The City may, in its sole discretion and as budgetary conditions permit, 

provide funding to support this program and to assist employees with 
accredited educational tuition costs. An attempt will be made to distribute 
said funds to departments so they will be available for each school term. 

2. The use of these funds will be restricted to tuition and will be limited to 
100% tuition reimbursement for no more than fifteen (15) credit hours per 
employee each calendar year.  This reimbursement will be for employees 
who achieve a minimum grade of “C” or above. The amount reimbursed 
shall not  exceed  the  State  credit  hour  rate  for  undergraduate  or  
graduate courses. 

 
B. Eligibility Requirements 

 
City employees appointed to permanent positions who have completed their 
initial probation period will be eligible to participate in this program. Permanent 
part- time employees will be eligible for a proportionate share of the tuition 
reimbursement. 

 
C. Conditions for Approval and Payment 

 
1. The City will participate in the cost of those course, both correspondence 

and classroom, which are determined as follows: 
 

a. Directly related to the duties of the position held by the employee 
applying for tuition reimbursement; and/or 

 
b. Must be a valid elective for a degree program approved by the 

Director of Human Resources and the Department Head; and/or 
 

c. Would contribute to the upward mobility of the employee.   

2. Classes must be from a recognized or accredited institution in order to 
qualify for this program. 

3. The City will pay the cost of tuition for each course, as referenced in 
Section B-2, including books in connection with the courses to be taken. 
This does not does not include taxes, extra fees such as online fees, 



 

108 

4521510v.1 

administrative fees, lab fees, etc. 
4. The City will not pay tuition fees which have been advanced from other 

sources such as scholarships, grants, or other subsidies. 
5. To be eligible for a refund, an employee must successfully pass the course 

and present a certificate to the Human Resources Department. A passing 
grade shall be considered a grade of “C” or equivalent. 

 
D. Application Procedure 

 
1. Each application must be signed by the employee, applicant’s Department 

Head or designee, and approved by the Human Resources Department. 
2. Requests   for   refund   of   tuition   must   be   made   on   the   Tuition 

Reimbursement Form. These forms can be obtained in the employee’s 
department or the Human Resources Department. 

3. The request shall be submitted with a copy of an official fee card attached and 
forwarded to the Human Resources Department. 

4. Upon receipt of the Tuition Reimbursement Form from the employee, the 
Human Resources Department will indicate approval or disapproval, based 
upon the considerations set forth in paragraph C above. A copy shall be 
returned to the employee. 

 
E. Method of Payment 

 
It shall be the responsibility of the employee to obtain a certificate from the 
institution indicating the course grades. These grades shall be presented to the Human 
Resources Department for tuition reimbursement within thirty (30) days of 
completion of the course.  If conditions for reimbursement have been met, the 
Director of Human Resources shall request a refund payment. 

 
F. Required Courses 

 
If an employee is required as part of his/her job to take either a correspondence 
course or attend classes, the employee’s department shall pay 100% of the cost of the 
charges except as provided herein. Payment shall be made at the time the employee 
enrolls in the program. All required courses shall first be approved by the employee’s 
Department Head or designee as appropriate. 

 
G. Classes on City Time 

 
1. The  only  time  that  an  employee  may  be  permitted  to  take  approved 

courses during City work hours will be when the course is not offered at any 
other time and an employee submits a request in writing to the appropriate 
Department Head and the employee has received written permission to take 
the class during City work hours. Once permission has been granted, the 
employee will be offered one of the following three alternatives: (1) leave 
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without pay in accordance with leave provisions; (2) use of paid annual 
vacation; or (3) make-up time if work environment permits this flexibility. All 
such arrangements shall be approved in advance by the appropriate 
Department Head or designee. 

2. When a situation arises in which more than one employee in a work area has 
been approved to take a specific required or voluntary class and only one 
employee may be permitted to leave the work area at a time, the Department 
Head or designee will decide which employee will attend. 

 
H. General Provisions 

 
1. An employee who receives tuition reimbursement shall be obligated to 

remain in the employ of the City for two years after receiving the tuition 
reimbursement. Failure to remain for two years for any reasons, save death or 
disability, shall obligate the employee to reimburse the City for the tuition 
reimbursement received during the last year of employment.   

2. An employee who has completed an approved course and who is on leave of 
absence at the time for tuition reimbursement will be eligible for a refund 
upon return to active employment. 

3. An employee cannot approve his/her own tuition refund request. 
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SECTION 26 
 

EMERGENCY PERSONNEL POLICIES 
 
If it is determined that a civil emergency condition exists, including, but not limited to, riots, 
civil disorders, hurricane conditions, or similar conditions, all provisions of the City’s Personnel 
Rules and Regulations and Collective Bargaining Agreements shall be suspended, to the extent 
permitted by law. Notwithstanding this paragraph, Sections 3, 10, 16 and 21 governing 
Standards of Conduct, Code of Conduct and Disciplinary Action, Safety, and Compensation 
Plan – Salary Schedule, respectively, shall not be suspended under any circumstances. 

 
A. Department Heads shall, prior to the declaration of a civil emergency, select 

“essential” and “non-essential” personnel. All personnel shall be advised of their 
status. Individual employee status may change, as needs of the City change during 
the civil emergency, at the discretion of the Department Head. 

B. Non-essential employees sent home shall be paid for the remainder of their Shift. If 
the City remains closed for the following day(s), employees shall be eligible for 
accrued leave benefits. 

C. All classified employees shall be paid for at least one shift. Seasonal, non- exempt 
contractual, and other temporary workers shall be paid for hours worked. 

D. All “essential” employees shall be paid time and one-half (1.5 X) for all hours 
worked during civil emergency, except for Department Heads. The City Manager 
may authorize additional compensation for Department Heads who work over 
twenty-four (24) hours straight. No compensatory time shall accrue during civil 
emergencies.  The City Manager shall receive no additional compensation unless 
authorized by the City Commission. 

E. All hours of additional compensation will be paid the second pay period after a 
civil emergency, if possible. 

F. All other policies concerning remuneration shall comply with the City’s Personnel 
Rules and Regulations and the Fair Labor Standards Act. 
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SECTION 27 
 

SEVERABILITY 
 
Nothing contained or expressed in any rule or rules set forth herein shall be construed to limit, 
abrogate, or repeal the provisions of the Charter of the City of Fort Pierce. 
 
If any rule, or part of rules, should be declared unconstitutional or of no force or effect in any 
court, the same shall not affect the remaining rules which shall be in full force and effect. 
 
These rules supersede any previous rules approved by the City  Commission.  Any Resolutions, or 
part of Resolutions, previously approved by the City Commission, which are in conflict with these 
rules are hereby repealed. 
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TO:     Nicholas C. Mimms, PE, City Manager 

 
THROUGH:  Jennifer Hofmeister, AICP, LCAM, Planning Director 

 
FROM:   Rebeca A. Guerra, AICP, LEED-AP, CPD, Assistant Planning Director 
 
RE:  Distance Requirements for Alcoholic Beverage Sales 

 
MEETING DATE: December 9, 2019 
 

 

The City of Fort Pierce, through Chapter 3 Alcoholic Beverages of the City’s Code of Ordinances, has established 

minimum distance requirements for the consumption of alcoholic beverages on or off-premises. As part of these 

requirements, restaurants, bar/lounges, nightclubs, liquor stores, and grocery stores are identified in order to 

determine eligibility for obtaining licensing for alcoholic beverage sale and/or consumption. The minimum distances 

delineated within Section 3-7 of the Code range from 500 feet to 1,600 feet. There are no distance requirements, 

however, between liquor stores and grocery stores and another licensed establishment. Relevant sections of Chapter 

3 have been attached as part of this item. 

For the conference agenda discussion, staff has researched three (3) counties and 11 cities to ascertain what distance 

requirements, if any, neighboring municipalities have for the consumption of alcoholic beverages on or off-premises. 

The research has found that there is no uniform standard for the regulation of this use, nor is there a consistent 

manner in which municipalities look at surrounding uses. 

A study of existing alcoholic establishments within the City of Fort Pierce revealed that the majority of licenses issued 

are along major arterial roadways, namely US Highway 1, Orange Avenue, Okeechobee Road, Avenue D, and 25th 

Street. Similar review of the location of existing schools and churches found that these uses are widespread and do 

not reflect the same manner of clustering along major arterial roadways. Copies of maps showing these locations 

have also been attached. 

The Planning Department is currently studying the Orange Avenue and Avenue D corridors in an effort to codify 
two (2) distinct Overlay Districts within Chapter 22, Zoning, of the Code of Ordinances. As part of these future 

Overlays, staff is examining the potential for eliminating the minimum distance requirements for the 
consumption of alcoholic beverages on or off-premises in much the same way as has already been done for the 
Downtown Business and Entertainment Overlay District. 
 
Attachments: 

City of Fort Pierce Requirements 
County/City Comparisons 
Map: Alcohol Establishments 
Map: Churches 

Map: Schools 
 



COUNTIES 

 

St. Lucie County 

Cannot be within one thousand six hundred (1,600) feet of an existing religious facility, school, 

public park, or public playground. This section shall not be applicable to sales or transfers by any 

license holder whose use of his premises for such sale existed before the establishment of the use 

of the religious facility, school, public park, or public playground, or when the religious facility is 

located in a CG (Commercial General) zoning district . 

In addition, the distance between a licensed establishment and a religious facility, school, public park, 

or public playground shall not be less than one thousand (1,000) feet measured by a straight line 

between the nearest corners of the establishment and a religious facility building, or in the case of a 

school, public park, or public playground, measured by a straight line between the licensed 

establishment and the park, playground, school building, or school playground area. 

 

Martin County 

No sales of alcoholic beverages for on-premises consumption shall be permitted within 300 feet of an 

active house of worship, park or playground. The distance between houses of worship and licensed 

premises shall be measured on a straight line connecting the nearest point of the building of the 

house of worship to the nearest point of the building of the licensed premises; while the distance 

between parks or playgrounds and licensed premises shall be measured on a straight line connecting 

the nearest point of the boundary of the park or playground to the nearest point of the building of the 

licensed premises. 

No sales of alcoholic beverages for on-premises consumption shall be permitted within 500 feet of the 

real property that comprises a public or private elementary school, middle school, or secondary 

school. The distance between school property and licensed premises shall be measured on a straight 

line connecting the nearest point of the school property to the nearest point of the building of the 

licensed premises. 

No sales of alcoholic beverages for on-premises consumption within any of the specified hotel-motel 

or business districts shall be permitted within 50 feet of any residential district, and no such sales 

shall be permitted in any district within 50 feet of a dwelling. Such distances shall be measured on a 

straight line from the nearest point of the boundary line of such dwelling or district to the nearest point 

of the building of the licensed premises. 

 

Indian River County 

Separation of licensed premises from schools. No licensed premises shall be authorized by the 

county within five hundred (500) feet of any established public or private elementary school, middle 

school, or secondary school, with the following exceptions: 

(a) Premises licensed on or before July 1, 1999; 

(b) Restaurants, which derive at least fifty-one (51) percent of their gross revenues from the 

sale of food and nonalcoholic beverages; 



(c) Establishments licensed to sell alcoholic beverages for consumption off the premises only; 

or 

(d) Not-for-profit organizations operating under a temporary permit issued by the Division of 

Alcoholic Beverages and Tobacco of the Florida Department of Business and Professional 

Regulation under the Florida Beverage Law. 

 

CITIES 

 

Port St. Lucie 

Whenever a vendor of alcoholic beverages has procured a license certificate permitting the sale of 

alcoholic beverages and thereafter a religious institution or school shall be established within 200 feet 

of the vendor of alcoholic beverages, the establishment of the religious institution or school shall not 

be cause for the discontinuance or classification as a non-conforming use of the business as a 

vendor of alcoholic beverages. 

 

Jupiter 

The sale and consumption of alcoholic beverages shall be prohibited within 550 feet of public and 

private schools, excluding colleges and universities. The method of measurement of the 550 feet 

shall be from the main front door of each facility along the route of ordinary pedestrian traffic. 

 

Stuart 

Interval distance between establishments, houses of worship, and schools. 

a. No establishment where alcoholic beverages are sold for consumption on the premises shall 

be established within 300 feet of any other such establishment, except as elsewhere provided 

in this chapter. The interval distance requirement specified herein shall be measured in a 

straight line on the official city map located within the building department between the main 

entrances of the establishments. 

b. No alcoholic beverages shall be sold within 200 feet of any house of worship, or within 500 

feet of the real property that comprises a public or private school offering kindergarten, 

elementary, middle, or secondary school grades, unless the city commission makes a finding 

that such use promotes the public health, safety, and welfare of the community, and approves 

the same by resolution. 

Exemptions for certain establishments. The interval distances in subsection (2), above, shall not 

apply to the operation of the following types of establishments: 

a. A chartered or incorporated club with an 11C license issued by the state; or 

b. A special live performance theater with an 11PA license issued by the state; or 

c. An establishment for the sale of beer only, or beer and wine only with a 1APS, 2APS, 1COP, 

or 2COP license issued by the state; or 



d. A hotel or motel with a COP SH license issued by the state; which does not include any 

package sales; or 

e. A restaurant with a 4COP SRX license issued by the state; or 

f. Any establishment within the designated area, as further regulated in this chapter. 

 

Sebastian 

Separation of licensed premises from schools and churches. No premises licensed to sell alcoholic 

beverages shall be authorized by the city within 450 feet of any established public or private 

elementary school, middle school, high school, charter school or church with the following exceptions: 

(1) Restaurants, which: 

a. Derive at least 51 percent of their gross revenues from the sale of food and 

nonalcoholic beverages; and 

b. Does not contain a freestanding bar. 

Vero Beach 

Separation of licensed premises from schools . No licensed premises shall be authorized by the 

planning director within 500 feet of any established public or private elementary, middle, or secondary 

school, with the following exceptions: 

(1) Premises licensed on or before July 1, 1999; 

(2) Restaurants, which derive at least 51 percent of their gross revenues from the sale of food 

and nonalcoholic beverages; 

(3) Establishments licensed for the sale of beer or wine for consumption off the premises only; 

or 

(4) Not-for-profit organizations operating under a temporary permit issued by the Division of 

Alcoholic Beverages and Tobacco of the Florida Department of Business and Professional 

Regulation under the Florida Beverage Law. 

 

Fellsmere 

Subsequent to the passage of this division, no person or entity shall cause or permit the 

establishment of, operation of, or enlargement of an adult entertainment establishment or sexually 

oriented business which would or will be located as follows: 

(1) Within 2,500 feet of a pre-existing public or private school as provided for in F.S. § 

847.0134, as amended; 

(2) Within 750 feet of the following pre-existing areas, establishments or uses; 

a. Religious institution; 

b. Park, except parks that serve primarily a wilderness or conservation function and provide 

limited recreational amenities and pedestrian/bicycle paths or trails developed separate from a 

park; 



c. Residential zoning district or an area designated as residential on the future land use map of 

the city's comprehensive plan but not yet zoned residential; 

(3) Within 1,000 feet of any establishment serving alcoholic beverages for consumption on 

premises; 

(4) Within 1,000 feet of any other adult entertainment establishment or sexually oriented 

business; 

(5) Within 500 feet of the nearest point along the right-of-way of County Road 512 (CR512); 

(6) Within 1,000 feet of the nearest point along the right-of-way of Interstate 95 (I-95) or within 

2,500 of the nearest point along the right-of-way of State Road 60 (SR60). 

 

Palm Beach Gardens 

(a) Between vendors. No license for the sale of alcoholic beverages at retail, including malt 

and wine beverages, for consumption on or off the premises, shall be issued where the place 

of business designated in the application therefor is located within 500 feet from another place 

of business for which there is already issued a license for the retail sale of alcoholic beverages 

for consumption on or off the premises; such distance to be the airline measurement taken 

from the center of the main entrance of the proposed business to the center of the main 

entrance of the existing business for which there is already a license for the retail sale of 

alcoholic beverages for consumption on or off the premises. 

(1) Such distance limitation shall not apply to the following: 

a. Vendors of alcoholic beverages, including malt and wine beverages, where the 

vendor is licensed by the city as a restaurant deriving at least 51 percent of its 

gross revenue from the sale of food and nonalcoholic beverages. 

b. Vendors of alcoholic beverages, including malt and wine beverages, for 

consumption on the premises only where the vendor is licensed by the city as a 

bona fide hotel or motel. 

c. Vendors of alcoholic beverages, including malt and wine beverages, for 

consumption on the premises only where the vendor is a veterans or fraternal 

organization of national scope or is a group of persons associated together as a 

chartered or incorporated club, including incorporated social clubs which have 

been in continuous active existence and operation for a period of not less than 

two years in the city. 

(b)Between vendor and place of worship. No license for the retail sale of alcoholic beverages, 

including malt and wine beverages, shall be issued to a vendor whose place of business is 

located within 500 feet of an established place of worship. The distance shall be the airline 

measurement taken from the center of the main entrance of the proposed business to the 

center of the main entrance of the place of worship. 

(1) Such distance limitation shall not apply to the following: 

a. Vendors of alcoholic beverages, including malt and wine beverages, 

where the vendor is licensed by the city as a restaurant deriving at least 



51 percent of its gross revenue from the sale of food and nonalcoholic 

beverages. 

b. Vendors of alcoholic beverages, including malt and wine beverages, for 

consumption on the premises only where the vendor is licensed by the city 

as a bona fide hotel, motel, or motor court. 

c. Vendors of alcoholic beverages, including malt and wine beverages, for 

consumption on the premises only where the vendor is a veterans or 

fraternal organization of national scope or is a group of persons 

associated together as a chartered or incorporated club, including 

incorporated social clubs which have been in continuous active existence 

and operation for a period of not less than two years in the city. 

(c) Between vendor and school. No license for the retail sale of alcoholic beverages, including 

malt and wine beverages, shall be issued to a vendor whose place of business is located 

within 500 feet of an established public or private elementary school, middle school, or 

secondary school. The distance shall be the airline measurement taken from the center of the 

main entrance of the proposed business to the nearest point of the school grounds. 

(1) Such distance limitation shall not apply to vendors of alcoholic beverages, including 

malt and wine beverages, where the vendor is licensed by the city as a restaurant 

deriving at least 51 percent of its gross revenue from the sale of food and nonalcoholic 

beverages. 

 

RIVIERA BEACH 

No license other than those in effect as of November 6, 1988, for the operation of a bar or package 

store, for consumption on or off the premises, for sale of intoxicating beverages shall be issued where 

the location of such proposed bar or package store is within 500 feet of another bar or package store, 

church or public, private or parochial school. The method of measurement shall be made or taken 

from the main front entrance of such church or school or place of business of such bar or package 

store to the main entrance of such applicant's place of business along the route of ordinary pedestrian 

traffic. 

 

TEQUESTA 

All places of business selling intoxicating liquors, wines and beverages for consumption on the 

premises shall not be located within a 1,000-foot radius of any church, school or youth center. The 

1,000 feet shall be measured in a straight line from main entrance door to main entrance door. 

 

DELRAY BEACH 

Not more than one standalone bar shall be located within any one block, nor within 750 feet of 

another standalone bar measured from lot line to lot line in a straight line.  Alcoholic beverages shall 

not be sold at any establishment which is located within 300 feet of an established school or church. 

 



WEST PALM BEACH 

(a) Downtown master plan area . 

(1) The sale of liquor, beer, wine and ale for consumption off the premise shall not be allowed 

within the Northwest Neighborhood District. 

(2) The sale of beer, wine and ale for consumption off the premises shall not be allowed within 

the Clematis Waterfront District between the hours of 10:00 pm and 7:00 am. The sale of liquor 

for consumption off the premises shall not be allowed within the Clematis Waterfront District. 

(3) The sale of beer, wine and ale for consumption off the premises within the Clematis 

Waterfront District shall be limited to a sale/display area of no more than 1% of the gross floor 

area of the establishment. 

(4) Any establishment selling beer, wine and ale for consumption off the premises must 

provide video surveillance that covers the entire interior area of the store that allows customer 

access, except for bathroom areas, and not less than the entire street frontage of the store. 

This video surveillance must be made available to the police department at its request. 

(5) No alcoholic beverage establishment for the sale of liquor, beer, ale or wine for 

consumption on the premises shall be allowed where the location designated therefor is within 

500 feet of a public, private or parochial school; and no alcoholic beverage establishment for 

the sale of liquor for consumption on the premises shall be allowed where the location 

designated therefor is within 500 feet of a church. The method of measurement shall be by 

straight line measurement taken from the property line of the school or church to the boundary 

of the premises of the alcoholic beverage establishment. 

(6) In addition, the following regulations shall apply to the street level and all floors above the 

street level within the downtown master plan area: 

(i) No more than two alcoholic beverage establishments shall be permitted per city 

block. 

(ii) There shall be only 75 feet of alcoholic beverage establishment frontage per block 

face. 

(iii)There shall be no more than 100 feet of alcoholic beverage establishment storefront 

on facing street frontages. 

(iv)There shall be no more than 50 contiguous linear feet of alcoholic beverage 

establishment frontage on any street frontage. 

a. The location limitations contained in subsections (3)(i)—(iv) shall not apply to a 

bona fide restaurant, restaurant bar in a bona fide restaurant or a hotel bar. A 

bona fide restaurant may not, however, convert to an alcoholic beverage 

establishment without first meeting the location limitations in subsections (i)—(iv). 

b. The location limitations contained in subsections (3)(i)—(iv) shall not apply to 

any alcoholic beverage establishment and any bona fide restaurant with an SRX 

or a 4COP license which was operating and open for business in the downtown 

as of November 22, 2002, or, if not open, was in possession of a valid building 

permit issued at least six months prior to said date ("grandfathered 

establishments"). The limitations will apply to any grandfathered establishment if 

such establishment discontinues its operation for a period of more than 180 days. 

The 180-day period will be extended for the number of days the city takes to 

process a permit application for improvements or business licenses. 

c. The location limitations contained in subsections (3)(i)—(iv) shall not apply to 

any bona fide restaurant that becomes an alcoholic beverage establishment after 

midnight. 



(v)The locations of all grandfathered establishments and any other existing 

alcoholic beverage establishments required to meet the location limitations of 

subsections (3)(i)—(iv) shall be included in calculating whether a new alcoholic 

beverage establishment may be located in any city block. 

(vi)An applicant may apply to the city commission for a variance from the linear 

feet regulations of subsections (3)(ii)—(iv) based on existing building 

configurations. However, a variance shall not be granted which will result in a 

facing block frontage with more than 125 feet of inactive storefronts during the 

day. 

 

(b)All other areas. 

(1) No alcoholic beverage establishment for the sale of liquor, beer, ale or 

wine to be consumed on the premises shall be allowed where the location 

designated therefor is within 500 feet of any property zoned as within 

classes SF-3 through MF-32 or RPD residential districts as defined by 

chapter 94. The method of measurement that shall apply to determine 

whether or not such place of business is within or without 500 feet from 

property zoned as within classes SF-3 through MF32 or RPD residential 

districts shall be by a straight line measurement from any entrance of the 

licensed premises proposed for the alcoholic beverage establishment to 

the nearest lot line of the property zoned SF-3 through MF32 or RPD 

residential zoning districts. 

(2) No alcoholic beverage establishment or package store for the sale of 

liquor to be consumed either on or off the premises, or for the sale of beer, 

ale or wine to be consumed on the premises, shall be allowed where the 

location designated therefor is within 500 feet of a church or public, private 

or parochial school. The method of measurement that shall apply to 

determine whether or not such place of business is within or without 500 

feet from a church or public, private or parochial school shall be by a 

straight line from any entrance of the licensed premises proposed for the 

alcoholic beverage establishment or package store to the main entrance 

of the church or, with respect to schools, to the nearest point of the school 

grounds. In situations where the proposed alcoholic beverage 

establishment is a leasehold of a larger government-owned parcel, the 

measurement shall be from the lease line. 

(3) No alcoholic beverage establishment for the sale of liquor, beer, ale or 

wine to be consumed on the premises, shall be allowed where the location 

designated therefor is within 500 feet of the location of an alcoholic 

beverage establishment, package store or convenience store. No package 

store for the sale of liquor shall be allowed where the location designated 

therefor is within 500 feet of the location of another such alcoholic 

beverage establishment, package store or convenience store. The method 

of measurement that shall apply in such cases shall be by measurement 

made or taken from the main entrance or entrances of the licensed 

premises of such existing alcoholic beverage establishment, package 

store or convenience store to the main entrance or entrances of the 

proposed alcoholic beverage establishment, package store or 

convenience store as defined in section 94-611 of the zoning and land 



development regulations, along the route of ordinary pedestrian traffic. 

The location limitation contained in this subsection shall not apply to any 

bona fide restaurant, which operates as such during all hours of operation, 

as defined in this chapter, with a 4COP license and located within the 

Northwood Mixed Use District. 

(c) The construction, relocation or expansion of any church or public, private or construction, 

relocation or expansion of such church or school, shall have no effect upon the right of the 

person to transfer, amend or expand such place of business or the right to alter, repair or 

construct additions to such place of business, and the regulations applying to any such retail 

establishment shall continue to effect as if such church or school were not within 500 feet of 

such place of business. 

 

 



Sec. 3-7. - Same—Distance restrictions established for consumption on or 

off-premises. 

 

Sec. 3-8. - Same—Measurement of distance restrictions. 

(a) The manner of measurement of the distance referred to in section 3-7 above shall be as follows: Begin at the 
main entrance of the church or school building or licensed premises, regardless of  which zoning they are in, 

thence run to the centerline of the street right-of-way in front of such entrance, thence along the centerline of 
such street right-of-way to a point immediately opposite the main entrance of the proposed licensed premises, 
thence to the center of the main entrance of the building of the proposed licensed premises.  

 

(b) If there is more than one public entrance to an establishment, the main entrance shall be construed to mean 
the principal or leading entrance to the premises involved and to which the traffic route, whether vehicular or 

pedestrian, of those going to and from said premises chiefly directs itself.  

(Code 1960, § 3-4) 

Sec. 3-15. - Minimum standards for review for waiver of distance. 
 

The city commission shall determine if the health, safety, or general welfare has been provided with any 
waiver request and may impose any condition which it finds to be necessary to protect the best interest of the 
surrounding property of the city. 

(1) The actual location and distance of the proposed establishment with respect to other places of business 
licensed to sell intoxicating beverages, whether on or off the premises, as well as churches and schools;  

 

(2) The type and size of the establishment, including any bar floor space and seating capacity, and whether, in 
view of such type or size, the proposed establishment is likely to create a public nuisance or traffic impediment 
by drawing crowds or persons milling about outside the building.  

 

(3) Whether adequate parking and landscaping for the facility is provided so as to meet the requirements set 
forth in sections 22-59 through 22-61; 

 

https://library.municode.com/fl/fort_pierce/codes/code_of_ordinances?nodeId=COOR_CH3ALBE_S3-7SAISREESCOOEM
https://library.municode.com/fl/fort_pierce/codes/code_of_ordinances?nodeId=COOR_CH22ZO_ARTIVSURE_S22-59DERE
https://library.municode.com/fl/fort_pierce/codes/code_of_ordinances?nodeId=COOR_CH22ZO_ARTIVSURE_S22-61ACCO


(4) Whether the facility is physically separated or well buffered from all adjacent residentially zoned areas;  

 

(5) Whether traffic generated by patrons or pickup/delivery vehicles will pass through low or moderate density 
residentially zoned neighborhood; 

 

(6) Whether, if the facility is located within sixteen hundred (1600) feet of a church or school, it will generate 
traffic which may adversely affect the safety of persons attending such church or school.  

 

(7) Before any action is taken upon any application as provided in this section, either by the planning board or 
the city commission, the applicant shall deposit with the city a fee established by the city commission by 
resolution to cover the approximate cost of the procedure and such sum is not refundable in any event.  

 

(Ord. No. L-216, § 8, 7-5-11) 
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