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Date: Wed, May 15,2019 at 5:54 PM

Subject: RE: *** TIME SENSITIVE ***

Fwd: Benefits (Holmes v. Ft. Pierce)
To: Gary Wilson

Cc: Antoinette Braga
<Antoi nette@d rm I - law.com>, Patti
Chapman
law.com>, rburton@iurutg
<rburton@iupaplg>

Gary, in follow up to my view that this
dispute will be resolved on the
definition of catastrophic injury, lfound
the Ianguage as it existed in 2002 - it
was deleted the following year.

Fu. Srnr. g 440.02(38) provided:

'Catastrophic injury' means a
^Armanan.} 
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Setect Year: 2019

The 2019 Florida Statutes

Titte x chaEllz view Entire
PUBLIC OFFICERS, EMPLOYEES, pUBLIC OFFICERS AND EMpLOyEES: Chapter

AN,D RECORDS GENERAL PROVISIONS

112.19 Law enforcernent, correctional, and correctional probation officers; death benefits.-
(1) As used in this secticn, the term:
(a) "Emptoyer" means a state board, commission, department, division, bureau, or agency, or a county,

municipatity, or other potiticat subdivision of the state, which emptoys, appoints, or otherwise engages the

senrices of law enforceme-nt, correctionat, or correctionat probation officers.

(b) 'Law enforcement, correctionat, or correctionat probation officer" means any officer as defined in

s. 943.1O{14} or emptoyee of the state or any political subdivision of the state, irrctuding any law

enforcernent officer, correctionat officer, correctionat prohtion officer, state attorney investigator, or

pubtic defe*rder investigator, whose duties require such officer or emptoyee to investigate, pursue,

apprehend, arrest, transport, or maintain custdy of persons who are charged with, suspected of
committing, or convicted of a crime; and the term inctudes any mernber of a bomb disposat unit whose

primary responsibitity is the tocation, handting, and disposat of exptosive devices. The term atso inctudes

any futl-tinre officer or employee of the state or any potiticat subdivision of the state, certified pursuant to

chapter 943, whose duties require such officer to serve process or to attend a session of a circuit or county

court as baitiff.
(c) "lnsurance" means insurance procured from a stock company or mutua[ company or association or

exchange authorized to do business as an insurer in this state.

(d) 'Fresh pursuit" mear6 the pursuit of a person who has committed or is reasonabty sr.rspected of

havirq committed a fetony, rnisdemeanor, traffic infraction, or viotation of a county or municipal ordinance

The term does not imfly instant pursuit, but puru:it witha:t unreasonabte detay.

(2Xa) The srm of 575,000 rnust be paid as provided in this section when a Law enforcernent,

correctionat, or correctional probation officer, white engaged in tbe performance of the officer's [aw

enforcement duties, is accidentatty kitted or receives accidental bodity injury which results in the loss of

the officer's tife, provided that such kil,ting is not the resutt of suicide and that such bodity injury is not

intentionatty setf -,infl,icted.

(b) The sum of 575,000 must be paid as prwided in this section if a taw enforcernent, correctionat, or

correctionat pr,obation officer is accidentalty kitted as specified in paragraph (a) and the accidental death

occurs:

1. As a result of the officer's response to fresh prrzuit;

2. As a resr,rtt of the officer's response to what is reasonabty betiened to be an emergency;

3. At the scene of a traffic accident to wtrich the officer has responded; or

4. Whil,e the officer is enforcing what is reasonabty betieved to be a traffic taw or ordinance.
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This surn is in addition to any surn provided for in paragraph (a).

(c) lf a law enforcement, correctionat, or correctional probation officer, white engaged in the
performance of the officer's law enforcernent duties, is untawfutly and intentiona{ty kitted or dies as a

resutt of such untawfut and intentionat act, the sum of 5225,000 must be paid as provided in this section.

(d) Such payments, pursuant to paragraphs (a), (b), and (c), whether secured by insurarrce or not, must

be made to the beneficiary designated by strch law enforcement, correctionat, or correctiona[ probation

officer in writing, signed by the officer and detivered to the erp{oyer during the officer's lifetime. lf no

such designation is rnade, then the payrnents must be paid to the officer's surviving chitd or chitdren and to

the officer's surviving spouse in equat portions, ard if there is no surviving chitd or spouse, then to the

officer's parent or parents. lf a beneficiary is not designated and there is no suwiving chitd, spouse, or

parent, then the $rrn rnust be paid to the officer's estate.

(e) Such paynrents, pursuant to paragraphs (a), ,(b), and (c), are in addition to any workers'

compensation or retirernent plan benefits ard are exernpt fr.om the ctairns and dernands of creditors of such

law enforcement, correctionat, or correctionat probation officer.

(f) lf a futt-tirne law enforcement, correctional, or correctionat probation officer who is certified

pursuant to chapter 943 and ernptoyed by a state agency is kitted in the tine of duty white the officer is

engaged in the performar.rce of Law enforcement duties or as a r.esult of an assautt against the officer urxder

riot conditions:

1. The surn of 51,000 rnust be paid, as provided for in paragraph (d), toward the funerat and burial

expenses of such officer. Such benefits are in addition to any other benefits to which emptoyee

beneficiaries and dependents are entitled under the Worker.s' Compensation Law or any other state or

federal statutes; and

2. The officer's ernptoying agency rnay pay up to 55,000 directty toward the venue expenses associated

with the funeral and buriat services of srch officer.

(g) Any politicat suMivision of the state ttlat ernploys a futl-tinle taw enforcenrent officer as defined in

s. 943.10(1) or a futl.-time correctionat officer as defined in s. 943.10(2) who is kiLl,ed in the line of duty on

or after Jtrty 1 ,7993, as a rezutt of an act of viotence infticted by another perso{l white the officer is

engaged in the performance of taw enforcerne,nt duties or as a resutt of an assautt against the officer under

riot conditions shatt pay the entire premium of the potiticat suMivision's heatth insurance ptan for the

emptoyee's surviving spouse until remarried, and for each dependent chiLd of the emptoyee until the chil,d

reaches the age of rnajority or untit the end of the catendar year in which the chitd reaches the age of 25

if:
1. At the time of the emptoyee's death, the chitd is dependent upon the emptoyee for support; and

2. The surviving chiLd contiilles to be dependent for support, or the surviving chitd is a futt-tirne or

student and is dependent for support.

Any emptoyer who emptoys a futl-time law enforcement, correctionat, or correctionat probation

who, on or after January 1, 1995, suffers a catastrophic inlury, as defined in s. 440.02, Florida

Statutes 2002, in the Line of duty shatl. pay the entire premium of the emptoyer's heatth insurance ptan for

the injured emptoyee, the injured ernptoyee's spouse, and for each dependent chitd of the injured

emptoyee untit the chitd reaches the age of majority or untit the end of the catendar year in which the

chitd reaches the age of 25 if tfle chitd continues to be dependent for supPort, or the chitd is a fult-time or

part-time student and is dependent for support. The term "heatth insurance p{an" does not inctude

suppternentat benefits that are not part of the basic group heatth insurance ptan. lf the injured emptoyee

subsequentty dies, tfle employer shatl continue to pay the entire heatth insurarrce premium for the surviving
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spouse untit rer,narried, and for. ttre dependent children, under the conditions otrttirled in this paragraph.

However:

a. Heatth inzurance benefits payabte from any other source shatt redr.rce benefits payabte under this

section.

b. lt is untawful for a person to wittfutty and knowingty nrake, or cause to be rr]ade, or to assist, conspire

with, or urge another to make, or cause to be rnade, any fatse, fraudutent, or misteading oral or written

staternent to obtain heatth ilrsurance coverage as provided urder this paragraph. A person who viotates this

sub-subparagraph cornmits a misdemeanor of the first degree, punishabte as prwided in s. 775.082 or s.

77s.083.

c. ln addition to any appticabte criminat penatty, upon conviction for a viotation as described in sub'

subparagraph b., a law enforcement, correctionat, or correctional probation officer or other beneficiary

who receives or seeks to receive heatth insurance benefits under this paragraph shatt forfeit the right to

receive such heatth imurance benefits, and shatt reimburse the employer for att benefits paid due to the

fraud or other prohibited activity. For purposes of this sub-subparagraph, the term "conviction" means a

determination of guitt that is the resutt of a plea or triat, regardtess of whether adjr-rdication is withhetd.

Z. ln order for the officer, spouse, and dependent chitdren to be eLigibte for such insurance coverage,

the injury rnust have occurred as the result of the officer's respo$se to fresh pursuit, the officer's response

to what is reasonabty bel.iored to be an ernergency, or an untawful act perpetrated by another. Except as

otherwise provided herein, this paragraph may not be constnred to limit heatth inzurance coverage for

which the officer, spouse, or dependent chitdren may otherwise be etigibte, excePt that a person who

qual,ifies under this section is not etigibte for the heatth inzurance subsid provided under chapter 121,

chapter 175, ar chapter 185.

(i) The &rreau of Crime Prevention and Training within the Departrnent of Legat Affairs shatl adopt rutes

necessary to impternent paragraphs {a), {b), and {c).
(3) lf a taw enforcernent, correctional, or correctional pr.obation officer is accidentalty kitted as

specified in paragraph (2)(b) on or after June 22, 1990, but before Juty 1 ,7019, or untawfutty and

intentionattykitted as specified in paragraph (2Xc) on orafterJuty 1,198f, but before Juty 1, 2019, the

state must waive certain educationat expemes that the chitd or spouse of the deceased officer incurs white

obtaining a career certificate, an undergraduate education, or a postgfaduate education. The alrlount

waived by the state must be in an arrrcrunt equal to the cost of tuition and matricutation and registration

fees for a totat af 170 credit irours. The chitd or spouse may attend a state career center, a Ftorida Cottege

System institution, or a state university on either a futt-time or part-time basis. The benefits provided to a

chitd t"rnder this subsection sha[[ contimre until thrc child's 25th birtMay. The benefits provided to a spouse

under this subsection must commence within 5 years after the death occurs, and entittement thereto shatt

continue untit the 10th anniversary of that death.

(a) Upon faitur"e of any chitd or spouse who receives a waiver in accordance with this subsection to

compty with the ordinary and mininrum requir,ements regarding disciptine aM schota'rship of the imtitution

attended, such benefits must be witMrawn as to the chitd or spotise and no fur:ther moneys may be

expended for the chitd's or spouse's benefits so tong as grch faiture or detinquency continues.

(b) Onty a student in good standing in his or her respective institution may receive tlre benefits prwided

in this subsecti,on.

(c) A chil.d or spouse receiving benefits under this subsection must be enrolled according to the

custornary rutes and requirements of the institr.ltion attended.

(4Xa) The emptoyer of such law enforcernent, correctionat, or correctilcnal probation officer is tiabte
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for ttr,e payment of the surns specified in this section and is deerned setf-insur.edn unless it procwes and

maintains, or has atready procured and maintained, insurance to secure such payments. Any such insurance

may cover onty the risks lndicated in this section, in the amounts indicated in this section, or it may cover

those risks and additionat risks and may be in Larger amounts. Any sr-rch imurance must be pl.aced by such

emptoyer onty after public bid of such insurance coverage which niu6t be awarded to the carrier making the

towest best b,id.

(b) Payrnent of benefits to beneficiaries of state ernptoyees, or of the premiurns to cover the risk, under

this section must be paid from existing funds otherwise appropriated to the department employing the taw

enforcernent, correctiona[, or correctional probation officers.

(5) The State Board of Education shat{ adopt rutes and procedures, and the Board of Governors shatt

adopt regutat,ions and procedrfes, as are appropriate ard necessary to irnpternent the educationat benefits

provisions of this section.

(6) l.lotwithstanding any provision of this sectio{l to the contrary the death berrcfits provided in

paragraphs (2Xc) and (g) shatt atso be appLicabte and paid in cases where an officer received bodity injury

before Juty 1 , 7993, and subseqr-lentty died on or after Juty 1 , 7993, as a resutt of such in-tine-of-duty injury

attributabte to an untawfut and intentionat act, or an act of viotence infticted by another, or an assautt on

the officer under riot conditions. Payrnent of such benefits rnust be in accordance with this section. This

subsection may not be construed to timit death. benefits for which those individuats listed in paragraph (2)

(d) may otherwise be etigibte.
History.-ss. 1 ,7, ch. 67-408i ss. 1 , 3, ch. 71 -301; s. 52, ch. 79-40; s. 1, ch. 87-143; s. 2, ch. 89-77; s. 1, ch. 90-1 38; s. 'l ,

ch. 92-59; s. 3, ch. 93-149; s. 2, ch. 94-171; s. 1404, ch. 95-147; s. 3, ch. 95-283; s. 3, ch. 96-198; s. 38, ch. 99-2; s. 1, ch.

?:C02-191.. s. 5, ch. 2O07-194; s. 1, ch. 20AZ-737; s.9, ch- 2ffi3-1; s- 46, ch- 7W3-412; ss. 14, 15, ch.20O4-357; ss.2,5,6, ch.

2005-100; s.8, ch.2007-217; s.2, ch.2010-78; s. 11, ch.2fr13-25; ss. 12, 13, ch.2014-17; s. 1, ch.2015-163; s. 1, ch.2019-24.
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Cc:'Uohnna Morris" <JMorris@City-FtPierce"Com>
Subject: Health Benefits

Mr. Ho,lmes,
You have stafed that you wil{ be petitroning the Retirement Board for Health

Benefits because health insurance is not a benefit paid tor retirees. ln the
mean time you need to make an election now, if you wish to continue health

coveraEe, at your own expense. As we have explained. this is the only time
you will be offered to continue coverage as a retiree under the City's plan. lf

health benefits are awarded you will receive reimbursement tor any amounts
you paid. Please note once health insurance is terminated it cannot be

reinstated.

Please contact me by 12:O0pm Tuesday May 28,2019, as lwill be running

pension'for June 1, 2019.

Christine Paz I Pension Aralyst I City of Fort Piclu
Finance Departmenr
Phone: 772.467.3080-Far 772.4W.2594 - I$0 North U.S- I Fort Picnoe. fL 3'f950

cn'az ;r cin-fi nleroe.com

websitel Facebookrsurvqr



Io: Goorp Bcrgltis\ Direcrar of
Frea: L.c Thorn,as* Risk !!

Dttc: Fcnnrrl, lt. 2OOt

Subject: l-rscnb_y r.. Cit-v of Fort piercc (Mcdi*l In-.nrrsrrcc)

Rctircd ofEccr l-ascaby undcr F.s- Sl t2.f 9e)G)1. oDd .l4o.O2(37). is cad{cd ro thc coPlo)<r's

hcalah insrance plan, Tbc City thtousb his wottcds ComPcnssrion losrrcr' hrs ccc*ptad

,y,m','ru*,iility for &is iajury and is firrihcr rcspoosiblc for the City hcalth fuL\urancc prenrium fiots

he datc ofhis injurY.

ta is the.forcrccomrncadcd that thc city rcimbrrrsc Mr' I-rscnby fior group'rnsurorrcc Dtctsiums

frornhis dtrc of ioinryin Oc amount of $10'435'19'
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