
           

C I T Y  O F  F O R T  P I E R C E
 

CITY COMMISSION AGENDA
 

Regular Meeting - Monday, February 3, 2020 - 6:30 p.m.
City Hall - City Commission Chambers, 100 North U.S. #1, Fort Pierce, Florida
           

1. CALL TO ORDER   

 

2. OPENING PRAYER - Pastor Obed Rivera, Iglesia de Dios Pentecostal    

 

3. PLEDGE OF ALLEGIANCE   

 

4. ROLL CALL   

 

5. APPROVAL OF MINUTES   

 

a. Approval of minutes from the January 21, 2020 regular meeting.
 

6. PROCLAMATIONS   

 

a. Arbor Day Proclamation being received by Mike Reals, Paul Bertram, and the Keep
Fort Pierce Beautiful Board. 

 

b. 2-1-1 Awareness Week proclamation being received by Colleen Philipps of 211
Treasure Coast. 

 

7. LETTERS TO COMMISSION   

 

a. Email from Charlene Adair thanking Paul Thomas, Building Official, for his dedication
to fulfilling his role while acknowledging his responsibility to the City and citizens of
Fort Pierce.

 

b. Letter from Jaris Miranda thanking the Fort Pierce Police Department for their
benevolent response to their nephew's stolen Christmas gift, and for working hard
every day to keep his neighborhood safe.

 

8. COMMENTS FROM THE PUBLIC ON AGENDA ITEMS NOT
REQUIRING PUBLIC HEARINGS

Any person who wishes to comment on an agenda item which is not under Public
Hearings on the Agenda may be heard at this time and must sign up to speak in

  

  



advance. Please limit your comments to three (3) minutes or less, as directed by
the Mayor, as this section of the Agenda is limited to thirty minutes. The City
Commission will not be able to take any official actions under Comments from the
Public. Speakers will address the Mayor, Commissioners, and the Public with
respect. Inappropriate language will not be tolerated.

 

9. ADDITIONS OR DELETIONS TO AGENDA AND APPROVAL OF AGENDA   

 

10. MISCELLANEOUS REPORTS   

 

11. CONSENT AGENDA   

 

a. Approval of RFP No. 2018-004 Change Order No. 3 to Gator Dredging for the
Intra-Coastal Water Way dredging in the amount of $523,900.00.

 

b. Approve grant award for Fenee Russ, owner of 1004 Avenue D, in the amount of
$5000.00, as an eligible recipient under the Way to Grow Lincoln Park Historic
Avenue D Business District Small Business Startup/Relocation Grant Program.

 

c. Approve grant award for Tiffany Treston, owner of BGM Beauty Supply LLC, in
the amount of $10,000.00, as an eligible recipient under the Way to Grow
Lincoln Park Historic Avenue D Business District Small Business
Startup/Relocation Grant Program.

 

d. Approve grant award for Tiffany Treston, owner of A&K Grocery LLC, in the amount of
$9,992.06, as an eligible recipient under the Way to Grow Lincoln Park Historic
Avenue D Business District Small Business Startup/Relocation Grant Program.

 

e. Approval of First Amendment to Developer's Agreement for Development of King's
Landing between FPRA, City of Fort Pierce and Audubon.

 

12. PUBLIC HEARINGS   

 

a. Resolution No. 20-R09 and Quasi-Judicial Hearing – A hearing to allow the owners
and/or parties of interest in the property identified as 913 Avenue B to show cause
why the structure located on the premises should not be condemned and demolished.

 

b. Legislative Hearing - Ordinance No. 20-001 amending Chapter 2 - Administration,
Article XIII - Municipal Code Enforcement.  SECOND READING

 

c. Legislative Hearing - Ordinance No. 20-002 amending Chapter 12 Parks, Recreation
and Special Events, Article I - General, Section 12-101 Enforcement and Penalties. 
SECOND READING

 

13. CITY COMMISSION   
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a. Resolution 20-R08 appointing Derrick Gibbons to the Police Community Advisory
Committee as Commissioner Perona's appointee.

 

b. Submittal of applications for Fort Pierce Youth Council
 

14. COMMENTS FROM THE PUBLIC 

Any person who wishes to comment on any subject may be heard at this time.
Please limit your comments to three (3) minutes or less, as directed by the Mayor,
as this section of the Agenda is limited to thirty minutes. The City Commission will
not be able to take any official actions under Comments from the Public. Speakers
will address the Mayor, Commissioners, and the Public with respect. Inappropriate
language will not be tolerated.

  

 

15. COMMENTS FROM THE CITY MANAGER   

 

a. Reports
 

16. COMMENTS FROM THE COMMISSION   

 

17. ADJOURNMENT

Immediately following adjournment, please move toward the doors and exit the
chambers.   This allows for the safe and courteous exit of all persons, and those on
the dais.  Conversations after the meeting should be held outside of chambers, in
the foyer or elsewhere, but not in the commission chambers where lights will be out
as soon as the chambers are empty.

  

 

 

Pursuant to Section 286.0105, Florida Statutes, the City hereby advises you that if you or
another person decide to appeal any decision made by the City Commission with respect to any
matter considered at its meeting or hearing, that you or said person will need a record of the
proceedings, and that for such purpose, affected persons may need to insure that a verbatim
record of the proceedings is made, which record includes the testimony and evidence upon
which the appeal is to be based.  This notice does not constitute consent by the City for the
introduction or admission into evidence of otherwise inadmissible or irrelevant evidence, nor
does it authorize challenges or appeals not otherwise allowed by law. 
 
In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes,
persons with disabilities needing special accommodation to participate in this meeting should
contact the City Clerk’s Office at (772) 467-3065 at least 48 hours prior to the meeting.
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City Commission Regular Meeting 5. a.        
Meeting Date: 02/03/2020  
Re:

SUBJECT:
Approval of minutes from the January 21, 2020 regular meeting.

Attachments
Minutes 

Form Review
Form Started By: Linda Cox Started On: 01/29/2020 04:57 PM
Final Approval Date: 01/29/2020 



D R A F T
MINUTES OF A REGULAR MEETING OF THE CITY COMMISSION OF THE CITY OF FORT PIERCE,
FLORIDA, HELD IN THE CITY HALL COMMISSION CHAMBERS, 100 NORTH U.S. #1, FORT PIERCE,
FLORIDA, AT 6:30 P.M. ON TUESDAY, JANUARY 21, 2020.
 

               

1. CALL TO ORDER
 
  Mayor Hudson called the January 21, 2020 Regular Meeting of the City Commission to order

at 6:30 PM.
 

2. OPENING PRAYER - Pastor Craig Bridgers, The Crossing Community Church 
 

3. PLEDGE OF ALLEGIANCE
 

4. ROLL CALL
Present: Mayor Linda Hudson; Commissioner Rufus Alexander; Commissioner Jeremiah

Johnson; Commissioner Thomas Perona; Commissioner Reginald Sessions 

Staff Present: City Clerk Linda Cox 
City Manager Nicholas Mimms 
City Attorney Peter Sweeney 

5. APPROVAL OF MINUTES
 
  Motion was made by Commissioner Thomas Perona, seconded by Commissioner Jeremiah

Johnson to approve the Minutes from the January 06, 2020 regular meeting. 
 

AYE: Mayor Linda Hudson, Commissioner Rufus Alexander, Commissioner Jeremiah
Johnson, Commissioner Thomas Perona, Commissioner Reginald Sessions 

Passed 
 

a. Approval of Minutes from January 06, 2020 Regular Meeting   

 

6. PROCLAMATIONS
 
  There were no Proclamations presented.
 

7. LETTERS TO COMMISSION
 

a. Letter from Matthew Samuel, District 35N Disaster Relief Chair, Fort Pierce Lions Club,
expressing their gratefulness for the use of the building at 125 Fisherman's Wharf during their
relief supplies collection drive for the Bahamas.

  

 

b. Email from Vern Meyer in acknowledgement and appreciation of the professional manner with
which Police Department staff came to his assistance.

  

 

8. COMMENTS FROM THE PUBLIC ON AGENDA ITEMS NOT REQUIRING PUBLIC
HEARINGS

Any person who wishes to comment on an agenda item which is not under Public Hearings on
the Agenda may be heard at this time and must sign up to speak in advance. Please limit your
comments to three (3) minutes or less, as directed by the Mayor, as this section of the Agenda
is limited to thirty minutes. The City Commission will not be able to take any official actions
under Comments from the Public. Speakers will address the Mayor, Commissioners, and the
Public with respect. Inappropriate language will not be tolerated.

 
  Mike Jones – Item 10c.

Susan Parry – Item 10c.
 

9. ADDITIONS OR DELETIONS TO AGENDA AND APPROVAL OF AGENDA
 
  Motion was made by Commissioner Jeremiah Johnson, seconded by Commissioner Rufus

Alexander to approve and set the Agenda. 
 

AYE: Mayor Linda Hudson, Commissioner Rufus Alexander, Commissioner Jeremiah

  



 
AYE: Mayor Linda Hudson, Commissioner Rufus Alexander, Commissioner Jeremiah

Johnson, Commissioner Thomas Perona, Commissioner Reginald Sessions 
Passed 

 

10. MISCELLANEOUS REPORTS
 

a. Preliminary Fourth Quarter Financial Report   

 
  Johnna Morris, Finance Director presented the preliminary Fourth Quarter Finance Report for

the fiscal year ending September 30, 2019.  Ms. Morris began the presentation with the Fund
Evaluation Report.  The only two funds underperforming are the Golf Course and Sunrise
Theatre.  Regarding the General Fund, some areas outperformed expectations such as the
Ad Valorem Tax, Local Option Gas Tax, and the Utility Tax, and Interest on Investments. 
Regarding expenditures, there was an increase in the property and casualty insurance as a
result of industry-wide increases due to disaster relief claims.  In March there will be an RFP
for rates to make sure we are getting the best option available.  

 

b. Monthly Financial Report for the Month Ending November 30, 2019   

 
  Ms. Morris presented information regarding the Monthly Financial Report for the month

ending November 30, 2019. This presentation included the Fund Evaluation Report, General
Fund revenue, and expenditures, Special Revenue Funds, Grant Administration, SHIP,
Enterprise Funds which include Marina, Solid Waste, Golf Course, Sunrise Theatre, Building,
and Stormwater.
 
The Commission inquired as to the status of the Golf Course.  Mr. Mimms will provide an
update at the upcoming Conference Agenda which will allow a discussion of how to address
issues raised.

 

c. Update on Animal Shelter Activites   

 
  Mr. Mimms introduced Peggy Arriaz, Code Compliance Manager and Mike Reals, Public

Works Director who will give a presentation regarding the Animal Shelter Activities.
 
Ms. Peggy Arriaz and Mr. Mike Reals provided three updates during the presentation: the
RFP; temporary animal shelter; and, updates to the current status of the renovations at the
Savannah Road shelter location. 
 
The RFP was issued on October 24, 2019.  On November 09, 2019, the City of Fort Pierce
took possession of the animal shelter facility on Savannah Road.  Bids were due on
December 12, 2019, and only one bid was submitted.  On January 09, 2020, Purchasing
Department recommended rejecting the submission due to failure to adhere to the scope of
work and recommended rebidding with revised specifications.  Ms. Arriaz clarified that the
one bid received failed at the Purchasing Department level because it did not meet all the
criteria; therefore, a Committee was not formed for review.   Based upon feedback from
organizations that did not bid on the project, the new RFP will be revised to be more specific
to the Savannah Road location and take out verbiage that would normally be part of the
contract phase.  The original bidder is welcome to re-submit under the new RFP.
 
Regarding the Temporary Animal Shelter, the City of Fort Pierce has an Inter-local
Agreement with St. Lucie County for use of the Temporary Animal Shelter through March 31,
2020.  Port St. Lucie continues to utilize the shelter and participate in the Inter-local
Agreement. The facility is managed by St. Lucie County Animal Safety, Services and
Protection Division.  The shelter has been operating at or near “no-kill” status.
 
Port St. Lucie has entered into an agreement with the Humane Society of St. Lucie County
and will utilize the Glades Road facility only.  They will no longer be a part of the Savannah
Road facility.
 
Regarding the Savannah Road facility, since taking possession on November 09, 2019, the
buildings were exterminated for bugs and rodents.  The exterminator is on contract to
maintain the traps monthly.  An asset inventory was completed and given to Finance.  The
initial assessment of the facility was conducted to determine the most critical areas which
need to be addressed.  A plan to remove, repair or replace has been implemented.  Mike
Reals, Director of Public Works indicated the work that needs to be done is not currently
budgeted.  All salvageable materials were removed by Animal Control and St. Lucie County
work crews for use by Fort Pierce Animal Control or at the Temporary Animal Shelter.  The
same work crews assisted with the removal of carpets, paneling, damaged or unusable
furniture.  This removal work is ongoing.  Animal Control staff recommends the removal of all
rusted chain links in the dog runs for the safety of the animals, staff, and volunteers.  Staff
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also recommends the removal of the ceiling and wall insulation due to water damage, insect
and rodent infestation, and smell.  Repairs that are needed include, but are not limited to
repairing concrete in dog runs which are spalling and cracking; screen replacement in all
screened enclosures, mold and water damage mitigation; repair missing bathroom facility;
drywall repair; paint, and removal and replacement of flooring for repairs to damage.  Ms.
Arriaz included photographic evidence of the damage which requires repair and/or
replacement.
 
Replacement priorities include but are not limited to electrical service throughout the facility
including outlets and light fixtures; plumbing throughout the facility including underground
cast-iron pipes; HVAC system throughout the facility; fire alarm system throughout the
facility; all doors; siding. 
 
Staff recommends negotiating with St. Lucie County to extend the Interlocal Agreement by
ninety (90) days to allow for the full repair and replacement of the electric, plumbing, and
HVAC systems throughout the facility. 
 
The initial estimate for repairing/replacing the mechanical, electrical and plumbing (MEP)
issues with the ceiling is $125,000.00.  The initial estimate of completing the renovation to
minimum standards including the aforementioned MEP is approximately $200,000.00 -
$250,000.00.  The estimate for installing a temporary office for three months, including setup
and removal, is $9,500.00.  The estimate for providing a temporary animal shelter while the
upgrades are being performed is approximately $40,000.00.  The estimate to bring the
facility up to the “best practices” standard will be greater than the $200,000.00 to
$250,000.00 minimum standard and will depend on the level of improvement.  These costs
provided are rough estimates.  The final costs will be determined after the bid process is
complete.  There is a possibility of reducing the costs by soliciting donations and assistance
from the community.  St. Lucie County has offered labor and financial assistance in
exchange for vested interest and being a permanent partner.
 
Mr. Mimms will continue to provide updates as they are available on the status of this facility.

 

11. CONSENT AGENDA
 

a. Approve letters to Senator Gayle Harrell and Representative Delores Hogan Johnson
opposing HB 653 which would prohibit municipal electric utilitites from using specified
revenues to finance general government functions.

  

 

b. Approve award of Bid No.  2019-024,North 17th Street Roadway Improvements (Orange
Avenue to Avenue D) Construction contract to PAV-CO Contracting, Inc, Stuart, FL, in an
amount not to exceed $1,701,756.80.

  

 

c. Approve Contractual Agreement for Main Street Fort Pierce to receive funding through
Community Development Block Grant funds as approved in the 2019-2020 CDBG Action Plan
in the total amount of $50,000.

  

 

d. Approve Contractual Agreement for Lincoln Park Main Street to recieve funding through
Community Development Block Grant funds as approved in the 2019-2020 CDBG Action Plan
in the total amount of $50,000.

  

 

e. Approve request to reduce Building Department lien in the amount of $33,760.00 against 1222
Avenue G, Fort Pierce, FL 34950 - Parcel ID Number 2404-442-0011-000/4, owned by McNair
Empire LLC, 5259 NW South Lovett Circle, Port St. Lucie, FL 34986 with Jamie McNair,
Registered Agent, to $1,500.00.

  

 

f. Approve request to reduce Building Department lien in the amount of $22,050.00 against 3607
Oleander Avenue, Ft. Pierce, FL 34982 - Parcel ID Number 2433-114-0003-000/7 owned by
House of Believers, Inc., 3607 Oleander Avenue, Ft. Pierce, FL 34982 to $750.00 payable in
60 days.

  

 
  Motion was made by Commissioner Reginald Sessions, seconded by Commissioner Rufus

Alexander to approve items 11a, 11b, 11c, 11d, 11e, and 11f. 
 

AYE: Mayor Linda Hudson, Commissioner Rufus Alexander, Commissioner Jeremiah
Johnson, Commissioner Thomas Perona, Commissioner Reginald Sessions 

Passed 
 

12. PUBLIC HEARINGS
 

a. Quasi-Judicial Hearing - Review and approval for an application for Conditional Use with No   
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a. Quasi-Judicial Hearing - Review and approval for an application for Conditional Use with No
New Construction submitted by property owners Douglas & Elizabeth Andrews to establish a
Dwelling Rental, offering lodging for less than six (6) months; with a minimum of thirty-one
(31) days at 1180 Carlton Court, Unit 102A, Fort Pierce, FL. The property is zoned Hutchinson
Island Medium Density Residential Zone (R-4A), Parcel ID: 2401-620-0002-000-5.
 

  

 
  Mayor Linda Hudson asked all present to listen carefully to what City Attorney, Peter

Sweeney, would read regarding Quasi-Judicial Hearings as they apply to all subsequent
Quasi-Judicial Hearings tonight.
 
Before commencing this Quasi-Judicial Hearing, Peter Sweeney, City Attorney, reminded the
City Commission that they serve in both a legislative and quasi-judicial role. When acting as
a legislative body, the commission engages in law-making activity by passing laws and
establishing policies. When acting as a quasi-judicial body, the commission applies those
laws and policies and is held to stricter procedural requirements.
 
Quasi-judicial proceedings are less formal than proceedings before a circuit court but are
more formal than the normal commission meeting. Quasi-judicial proceedings must follow
basic standards of notice and due process; and, decisions must be made based on
competent substantial evidence.
 
Therefore, Commissioners have a duty to conduct the quasi-judicial proceedings more like
judges than legislators. That is why the commission has established the uniform procedures
for quasi-judicial hearings that will be followed this evening.
 
Mayor Linda Hudson called the proceeding to order.
 
City Clerk, Linda Cox, confirmed the City complied with advertisement and notice
requirements.
 
Mayor Linda Hudson inquired with the Commission regarding ex-parte communications and
asked City Clerk to call the roll:
 
Commissioner Alexander - none.
Commissioner Johnson - none.
Commissioner Perona - none.
Commissioner Sessions - none.
Mayor Hudson – none.
 
Mayor Linda Hudson opened the public hearing.
 
City Clerk, Linda Cox, was asked to swear in those wanting to speak during this
Quasi-Judicial hearing. Individuals in the audience intending to speak on this item were
asked to stand, raise their right hand, and administered an oath, to tell the truth, the whole
truth and nothing but the truth. Those that were sworn in were asked to clearly state their
name for the record and confirm they were sworn in at such time as they were asked to come
forward to testify.
 
Staff Presentation: Mr. Vennis Gilmore, Planning Analyst provided an overview of the
application for Conditional Use with No New Construction submitted by the property owners
to establish a dwelling rental at 1180 Carlton Court, Unit 102A, Fort Pierce, Florida.  Mr.
Gilmore provided location maps as well as a zoning map which indicates the property is
zoned R-4A which is Hutchinson Island Medium Density. The future land use is HIR which is
Hutchinson Island Residential.  Staff recommends approval subject to six (6) conditions:
 
1. The property manager for the dwelling rental shall be available at all times to resolve
complaints or violations of city code. Said manager shall reside in St. Lucie County and shall
be registered with the City of Fort Pierce.
2. Guide booklets (available from Code Enforcement) shall be provided to renters regarding
local rules and public service resources, to minimize conflicts.
3.The applicant shall file for and obtain St. Lucie County and City of Fort Pierce Business Tax
Licenses within 30 days of Conditional Use approval.
4. There shall be a limitation of no more than no two (2) vehicles at the site.
5. The City of Fort Pierce Business Tax License number shall be included on all advertising.
6. The maximum occupancy of the home shall ensure compliance with City Code Section
8.5-43. - Required space in dwelling units, based upon the size of each unit.
 
The synopsis for recommendation is based on Ordinance K-114 passed in 2001; Florida
Legislature – 2011 which prohibits cities from denying short term rental rights and conditional
uses are allowed; there are no City of Fort Pierce Code Enforcement or Fort Pierce Police
Department current violations; and, the Conditions of Approval are being added to protect the
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Department current violations; and, the Conditions of Approval are being added to protect the
neighborhood.  One hundred sixty-three (163) notifications were mailed to adjacent property
owners.  Eighteen (18) were in favor and sixteen (16) were opposed.
 
Commission questions for Staff: The Commission inquired as to how the designated property
manager registers with the City of Fort Pierce.  City Clerk Linda Cox clarified that the property
manager registers as part of the Business Tax Receipt process.
 
Applicant presentation:  Applicant Douglas Andrews, sworn was present.  Mr. Andrews had
no questions for Staff.
 
Public comment: None
 
Mayor Hudson seeing no one, closed the hearing for public comment.

 

  Motion was made by Commissioner Reginald Sessions, seconded by Commissioner Rufus
Alexander to approve item 12a, the application for Conditional Use with No New Construction
for 1180 Carlton Court, Unit 102A, Fort Pierce subject to six (6) conditions: 
 
1.The property manager for the dwelling rental shall be available at all times to resolve
complaints or violations of city code. Said manager shall reside in St. Lucie County and shall
be registered with the City of Fort Pierce.
2.Guide booklets (available from Code Enforcement) shall be provided to renters regarding
local rules and public service resources, to minimize conflicts.
3.The applicant shall file for and obtain St. Lucie County and City of Fort Pierce Business Tax
Licenses within 30 days of Conditional Use approval.
4.There shall be a limitation of no more than no two (2) vehicles at the site.
5.The City of Fort Pierce Business Tax License number shall be included on all advertising.
6.The maximum occupancy of the home shall ensure compliance with City Code Section
8.5-43. - Required space in dwelling units, based upon the size of each unit. 

 
AYE: Mayor Linda Hudson, Commissioner Rufus Alexander, Commissioner Jeremiah

Johnson, Commissioner Thomas Perona, Commissioner Reginald Sessions 
Passed 

 

b. Quasi-Judicial Hearing - Application for Conditional Use with No New Construction submitted
by property owner Faye Owens and Applicant Tekeyshia Owens to operate a Daycare, at 1504
Avenue F, Fort Pierce, FL. The property is zoned Medium Density Residential Zone (R-4),
Parcel ID: 2404-817-0036-000-5.

  

 
  Mayor Hudson called the public hearing to order and reminded the Commission and Public

that this proceeding is a Quasi-Judicial Hearing and that City Attorney Peter Sweeney has
read the legal requirements into the record.
 
City Clerk, Linda Cox, confirmed the City complied with advertisement and notice
requirements.
 
Mayor Linda Hudson inquired with the Commission regarding ex-parte communications and
asked City Clerk to call the roll:
 
Commissioner Alexander - yes.
Commissioner Johnson - none.
Commissioner Perona - none.
Commissioner Sessions - none.
Mayor Hudson – none.
 
Mayor Linda Hudson opened the public hearing.
 
City Clerk, Linda Cox, was asked to swear in those wanting to speak during this
Quasi-Judicial hearing. Individuals in the audience intending to speak on this item were
asked to stand, raise their right hand, and administered an oath, to tell the truth, the whole
truth and nothing but the truth. Those that were sworn in were asked to clearly state their
name for the record and confirm they were sworn in at such time as they were asked to come
forward to testify.
 
Staff Presentation:  Rebeca Guerra, Assistant Planning Director provided an overview of the
application for Conditional Use with No New Construction submitted by the property owner,
Faye Owens and Applicant Tekeyshia Owens to operate a Daycare at 1504 Avenue F, Fort
Pierce, Florida.  Ms. Guerra provided site plan and zoning maps.  The property has a future
land use designation of medium density residential and has a zoning designation of R-4. 
Seventy notifications were mailed to property owners within five hundred (500) feet.  Two (2)

  

Minutes of City Commission- January 21, 2020
Page 5 



were in favor and zero (0) were opposed.  The request is consistent with the City of Fort
Pierce Code and Comprehensive Plan; does not adversely affect the public health, safety,
convenience and general welfare of the public; a Conditional Use for this property was
granted in 2012 for the same requested use, and the Planning Board voted 5-0 to
recommend approval.  Staff recommends approval with one (1) condition: The applicant
provides an update to the lighting proposal that was provided with the 2012 Conditional Use
application or provide verification that lighting was installed with the approved building permit
in accordance with City Code 22-60(j)(1)(a).  The subject condition verification is required
prior to the issuance of the Business Tax Receipt for the daycare.
 
Commission questions for Staff: The Commission inquired about the lighting condition
update.  Ms. Guerra stated that the minimum requirement for lighting is a 2.1 illumination
which was required on the 2012 building permit application.  The applicant will need to show
proof from a lighting expert that the current lighting meets this standard.
 
Applicant’s Presentation: Applicant Tekeyshia Owens, sworn, was present.  Ms. Owens had
no questions for Staff.
 
Public comment:  none.
 
Mayor Hudson seeing no one, closed the public hearing.

 

  Motion was made by Commissioner Reginald Sessions, seconded by Commissioner Rufus
Alexander to approve item 12b, the application for Conditional Use with No New Construction
for 1504 Avenue F, Fort Pierce subject to one (1) condition:
 
1.  The applicant must provide an update to the lighting proposal that was provided with the
2012 Conditional Use application or provide verification that lighting was installed with the
approved building permit in accordance with City Code 22-60(j)(1)(a).  The subject condition
verification is required prior to the issuance of the Business Tax Receipt for the daycare. 

 
AYE: Mayor Linda Hudson, Commissioner Rufus Alexander, Commissioner Jeremiah

Johnson, Commissioner Thomas Perona, Commissioner Reginald Sessions 
Passed 

 

c. Quasi-Judicial Hearing - Application for Conditional Use with New Construction and Design
Review submitted by property owner St. Peter Evangelical Lutheran and Applicant Southcrest
Management to construct and operate a Charter School, at 2900 South Jenkins Road, Fort
Pierce, FL. The property is zoned Single Family Intermediate Density (R-2), Parcel ID:
2419-333-0001-000-2.

  

 
  Mayor Hudson called the public hearing to order and reminded the Commission and Public

that this proceeding is a Quasi-Judicial Hearing and that City Attorney Peter Sweeney has
read the legal requirements into the record.
 
City Clerk, Linda Cox, confirmed the City complied with advertisement and notice
requirements.
 
Mayor Linda Hudson inquired with the Commission regarding ex-parte communications and
asked City Clerk to call the roll:
 
Commissioner Alexander - yes.
Commissioner Johnson – yes.
Commissioner Perona - none.
Commissioner Sessions - yes.
Mayor Hudson – none.
 
Mayor Linda Hudson opened the public hearing.
 
City Clerk, Linda Cox, was asked to swear in those wanting to speak during this
Quasi-Judicial hearing. Individuals in the audience intending to speak on this item were
asked to stand, raise their right hand, and administered an oath, to tell the truth, the whole
truth and nothing but the truth. Those that were sworn in were asked to clearly state their
name for the record and confirm they were sworn in at such time as they were asked to come
forward to testify.
 
Staff Presentation:  Rebeca Guerra, Assistant Planning Director, provided an overview of the
Conditional Use with New Construction, Development and Design Review for a K-8 school at
2900 South Jenkins Road, Fort Pierce, Florida.  Ms. Guerra provided a Site Map, Future
Land Use Map, Site Plan and Zoning Map for the subject property.  The proposed
development is for the construction and operation of a charter school which will have no more
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than 370 students.  This proposal is consistent with the City Code and Comprehensive Plan;
and, does not adversely affect the public health, safety, convenience and general welfare of
the public.  A Conditional Use is required for all schools.  The Planning Board voted 5-0 to
approve the request as presented.  Thirteen (13) notifications were sent to property owners
within five hundred (500) feet of the subject property.  Returns were one in favor and one
opposed.  Staff recommends approval with three (3) conditions:
 
1. The applicant shall construct off-site improvements including, but not limited to, left-hand
and right-hand turn lanes into the site and any additional improvements deemed necessary
by the Traffic Review. All off-site improvements within the right-of-way shall be permitted and
bonded through St. Lucie County.
 
2. The applicant has agreed to dedicate seven (7) feet of right-of-way along South Jenkins
Road. The right-of-way shall be conveyed to the County within 90 days of the site plan
approval or prior to the issuance of the first building permit, whichever comes first.
 
3. A Landscape Bond pursuant to City Code 22-180 shall be required before the final
Certificate of Occupancy is approved for the site.
 
Commission questions for Staff:  The Commission requested clarification regarding the
turning movements.  As part of the application process, the applicant was required to provide
a Traffic Impact Statement.  The Traffic Impact Statement was submitted to St. Lucie County
for review who in turn sent it to a third party for review.  The Commission inquired as to the
County’s basis for approval.  Ms. Guerra clarified that the County’s approval only pertains to
the right-of-way. 
 
Applicant Presentation:  Mr. David Gelalia, sworn of KPM Franklin, Civil Engineers was
present on behalf of the Applicant.  Mr. Gelalia would like to correct the presentation by Staff
about the number of students.  The correct amount is 570 students.  Mr. Gelalia had no
questions for Staff.  Mr. Gelalia would like to thank Staff for their support with this project.  He
is available to answer any questions which may arise.
 
Mr. Ayman Saidi, sworn, Director of Engineering with Traffic & Mobility was present on behalf
of the Applicant.  Traffic & Mobility has provided the Traffic Impact Analysis for this project
which was submitted to the City of Fort Pierce and St. Lucie County for review.  St. Lucie
County provided some comments which were incorporated, and a revised Traffic Impact
Analysis was submitted.  The results showed a need for a right-turn lane and left-turn lane at
the entrance to the site on Jenkins Road; and, improvement to the intersection of Edwards
and Selvitz.  The analysis shows the future condition of the intersection of Edwards and
Selvitz, without the school, will be failing. By adding a right-turn lane and adjusting the timing
of the light, it would create an acceptable level of service.  The school was not the cause of
this failure.  The school will only be adding 6.3% of the total traffic that will impact that
intersection.
 
Mayor Hudson opened the hearing for public comment.

Pastor Ted Rice, sworn – Supports application.
Sandy Krischke, sworn – Supports application
Maria Kunisch, sworn – Supports application
Courtney Purnell, sworn – Supports application
Brenda MacMenamin, sworn – Supports application
John Lloyd, sworn – Supports application
Ron McCaskill, sworn – Supports application
Mark Ekzar, sworn – Supports application
 
Commission inquired if enrollment will be income-based.  The school will be offered to all
demographics and will attempt to mirror the demographics of the County.  The Charter for the
school has been completed and approved.
 
Commission discussed the addition of County conditions requiring off-site improvements. 
Mr. Ekzar, the construction contractor for the school, is concerned about the financial impact
on the project regarding off-site improvements that are a distance away from the actual
building site.  Ms. Guerra said the condition for off-site improvements include but are not
limited to the improvement at the intersection of Edwards and Selvitz.  This requirement was
imposed by the County because it is a County road.  Mr. Ekzar is concerned that the
requirement is imposed on this project to upgrade an already failing intersection.  Jennifer
Hofmeister further explained that the County has imposed the condition and it is outside the
jurisdiction of the City of Fort Pierce.  Commissioner Session inquired when this condition
was imposed.  This condition was not part of the Planning Board Approval.  It was imposed
between the Planning Board Meeting and today’s hearing.
 
Mayor Hudson closed the public hearing for public comments.
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Commissioner Johnson inquired about the new conditions received today.  Jennifer
Hofmeister confirmed that today she received additional conditions from the third-party
consultant hired by the St. Lucie County.  The County staff requested the revision to
conditions.  Prior to today, no comments had been received by the City of Fort Pierce from
the third-party consultant.  Jack Andrews has not reviewed the conditions but has
reservations regarding an applicant having to improve an intersection located two miles away
from the proposed development site where a right-turn lane is not going to benefit this
project.  Another site development that was approved is located closer to this intersection did
not have this improvement requirement.  The Commission further discussed the blanket
language regarding off-site improvements being permitted and bonded through St. Lucie
County.  This is the standard language used when a project is located on a County road. 
 Jennifer Hofmeister suggested removing the language “…and any additional improvement
deemed necessary by the Traffic Review”.  The bottom line is the County will have the final
say because they will be the entity to permit and bond this project within the right of way. 
Commissioners expressed disappointment with the County's actions and want to send a
message.

 

  Motion was made by Commissioner Jeremiah Johnson, seconded by Commissioner Thomas
Perona to approve Item 12c. Application for Conditional Use with New Construction and
Design Review to construct and operate a Charter School at 2900 South Jenkins Road subject
to three (3) conditions: 
1. The applicant shall construct off-site improvements including, but not limited to, left-hand
and right-hand turn lanes into the site and any additional improvements deemed necessary by
the Traffic Review. All off-site improvements within the right-of-way shall be permitted and
bonded through St. Lucie County.
2. The applicant has agreed to dedicate seven (7) feet of right-of-way along South Jenkins
Road. The right-of-way shall be conveyed to the County within 90 days of the site plan
approval or prior to the issuance of the first building permit, whichever comes first.
3. A Landscape Bond pursuant to City Code 22-180 shall be required before the final
Certificate of Occupancy is approved for the site.
  

 
AYE: Mayor Linda Hudson, Commissioner Jeremiah Johnson, Commissioner Thomas

Perona 
NAY: Commissioner Rufus Alexander, Commissioner Reginald Sessions 
Passed 

 

d. Legislative Hearing - Ordinance No. 20-001 amending Chapter 2 - Administration, Article XIII -
Municipal Code Enforcement.  FIRST READING

  

 
  City Clerk Linda Cox introduced the ordinance, read by title only, into the record.

 
ORDINANCE NO. 20-001
AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF FORT
PIERCE, FLORIDA; AMENDING CHAPTER 2 - ADMINISTRATION, ARTICLE XIII –
MUNICIPAL CODE ENFORCEMENT; AMENDING SECTION 2-244 – ENFORCEMENT
PROCEDURE TO REFERENCE STATE STATUTE 162;  DELETING SECTION 2-247 –
ADMINISTRATIVE FINES; LIENS; DELETING SECTION 2-248 – DURATION OF LIEN;
DELETING SECTION 2-249 – APPEALS; DELETING SECTION 2-250 – NOTICES;
RE-NUMBERING SECTION 2-251  PROVISIONS OF ARTICLE SUPPLEMENTAL;
AMENDING CHAPTER 2, ARTICLE XIII.5 – SUPPLEMENTAL MUNICIPAL CODE
ENFORCEMENT PROCEDURES; AMENDING SECTION 2-260 (B) CLASSES OF
VIOLATIONS;  PROVIDING FOR A SEVERABILITY CLAUSE; REPEALING ORDINANCES
OR PARTS THEREOF IN CONFLICT HEREWITH; AND PROVIDING FOR AN EFFECTIVE
DATE.  FIRST READING
 
Ms. Peggy Arriaz, Code Compliance Manager provided an overview of the proposed
amendment to the Ordinance.  The amendments to Chapter 2, Section 244 will be to remove
the wording and replace it with “ All enforcement procedures and proceedings shall comply
with Chapter 162, Florida Statutes as amended”.  Code Enforcement will be following Florida
Statutes.  The change to Section 2-260 regarding Classes of Violations makes all
Ordinances a Class I violation unless listed on the chart.  Adult Entertainment is the only
addition to the chart and will be a Class III violation.  There is also a clerical correction on the
chart to a chapter for Sea Turtle Lighting.  The remaining changes are clerical in nature.
 
Mayor Hudson opened the Public Hearing.
 
Seeing no one, Mayor Hudson closed the Public Hearing.
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  Motion was made by Commissioner Thomas Perona, seconded by Commissioner Jeremiah
Johnson to approve Ordinance 20-001. 

 
AYE: Mayor Linda Hudson, Commissioner Rufus Alexander, Commissioner Jeremiah

Johnson, Commissioner Thomas Perona, Commissioner Reginald Sessions 
Passed 

 

e. Legislative Hearing - Ordinance No. 20-002 amending Chapter 12 Parks, Recreation and
Special Events, Article I - General, Section 12-101 Enforcement and Penalties.  FIRST
READING

  

 
  City Clerk Linda Cox introduced the Resolution, read by title only, into the record.

ORDINANCE NO. 20-002
AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF FORT
PIERCE, FLORIDA; AMENDING CHAPTER 12 PARKS, RECREATION AND SPECIAL
EVENTS, ARTICLE I  - GENERAL, SECTION 12-101 ENFORCEMENT AND PENALTIES
BY AMENDING THE TITLE AND THE ENFORCEMENT AUTHORITY, PROVIDING FOR A
SEVERABILITY CLAUSE; REPEALING ORDINANCES OR PARTS THEREOF IN
CONFLICT HEREWITH; AND PROVIDING FOR AN EFFECTIVE DATE.   FIRST READING
 
 Ms. Peggy Arriaz, Code Compliance Manager provided an overview of the proposed
amendment to the Ordinance.  When the Ordinance was previously amended, it did not allow
for Code Enforcement to enforce the Ordinances of Chapter 12, only the Police Department. 
This amendment will allow Code Enforcement to enforce the violations of Chapter 12 in
addition to the Police Department.
 
Mayor Hudson opened the Public Hearing.
 
Seeing no one, Mayor Hudson closed the Public Hearing

 

  Motion was made by Commissioner Jeremiah Johnson, seconded by Commissioner Reginald
Sessions to approve Ordinance 20-002. 

 
AYE: Mayor Linda Hudson, Commissioner Rufus Alexander, Commissioner Jeremiah

Johnson, Commissioner Thomas Perona, Commissioner Reginald Sessions 
Passed 

 

13. CITY COMMISSION
 

a. Resolution No. 20-R04 appointing Charlie Hayek as Mayor Hudson's appointee on the Board
of Adjustment.

  

 
  City Clerk Linda Cox introduced the Resolution, read by title only, into the record.

 
RESOLUTION NO. 20-R04
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF FORT PIERCE, FLORIDA,
CERTIFYING THE APPOINTMENT OF MEMBERS TO THE BOARD OF ADJUSTMENT,
PROVIDING FOR AN EFFECTIVE DATE.

 

  Motion was made by Commissioner Jeremiah Johnson, seconded by Commissioner Rufus
Alexander to approve Resolution 20-R04 and appoint Mr. Charlie Hayek as Mayor Hudson’s
appointee on the Board of Adjustment. 

 
AYE: Mayor Linda Hudson, Commissioner Rufus Alexander, Commissioner Jeremiah

Johnson, Commissioner Thomas Perona, Commissioner Reginald Sessions 
Passed 

 

b. Resolution No. 20-R05 Appointing Solomon Lee to the Planning Board as Commissioner
Sessions' appointee.

  

 
  City Clerk Linda Cox introduced the Resolution, read by title only, into the record.

 
RESOLUTION NO. 20-R05
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF FORT PIERCE, FLORIDA,
CERTIFYING THE APPOINTMENT OF A MEMBER TO THE CITY PLANNING BOARD;
PROVIDING FOR AN EFFECTIVE DATE.

 

  Motion was made by Commissioner Jeremiah Johnson, seconded by Commissioner Thomas
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  Motion was made by Commissioner Jeremiah Johnson, seconded by Commissioner Thomas
Perona to approve Resolution 20-R05 and appoint Mr. Solomon Lee as Commissioner
Sessions’ appointee to the Planning Board.
  

 
AYE: Mayor Linda Hudson, Commissioner Rufus Alexander, Commissioner Jeremiah

Johnson, Commissioner Thomas Perona, Commissioner Reginald Sessions 
Passed 

 

c. Resolution No. 20-R06 determining that the structure located at 2607 Avenue D is unsafe and
should be condemned and demolished. A hearing to determine this matter is scheduled before
the City Commission on February 18, 2020.

  

 
  City Clerk Linda Cox introduced the Resolution, read by title only, into the record.

 
RESOLUTION NO. 20-R06
A RESOLUTION DETERMINING THAT A CERTAIN BUILDING OR STRUCTURE
LOCATED AT 2607 AVENUE D IN FORT PIERCE, FLORIDA, 34946 IS UNSAFE AND A
NUISANCE THAT CONSTITUTES A MENACE TO THE BUSINESS, HEALTH AND SAFETY
OF THE COMMUNITY; AND THAT ALL PARTIES OF INTEREST MUST SHOW CAUSE
WHY THE STRUCTURE SHOULD NOT BE CONDEMNED AND DEMOLISHED IN
ACCORDANCE WITH THE CHARTER OF THE CITY OF FORT PIERCE; AND NOTIFYING
ALL PARTIES OF POTENTIAL ACTION BY THE CITY OF FORT PIERCE FOR FAILURE
TO ACT; AND THAT A PUBLIC HEARING BE HELD AT THE REGULARLY SCHEDULED
CITY COMMISSION MEETING ON FEBRUARY 18, 2020 AT 6:30 PM, IN THE CITY
COMMISSION CHAMBERS LOCATED AT 100 NORTH US HIGHWAY 1, FORT PIERCE,
FLORIDA; AND  PROVIDING FOR NOTICE TO ALL PARTIES.

 

  Motion was made by Commissioner Jeremiah Johnson, seconded by Commissioner Thomas
Perona to approve Resolution 20-R206. 

 
AYE: Mayor Linda Hudson, Commissioner Rufus Alexander, Commissioner Jeremiah

Johnson, Commissioner Thomas Perona, Commissioner Reginald Sessions 
Passed 

 

d. Resolution No. 20-R07 Establishing the City of Fort Pierce 2020 Census Complete Count
Committee.

  

 
  City Clerk Linda Cox introduced the Resolution, read by title only, into the record.

 
RESOLUTION NO. 20-R07
A RESOLUTION BY THE CITY COMMISSION OF THE CITY OF FORT PIERCE, FLORIDA,
ESTABLISHING THE CITY OF FORT PIERCE 2020 CENSUS COMPLETE COUNT
COMMITTEE; RESPONSIBILITIES OF THE COMMITTEE, ELECTION OF PRESIDING
OFFICER, MEETINGS, AND QUORUM; AND PROVIDING FOR AN EFFECTIVE DATE.

 

  Motion was made by Commissioner Jeremiah Johnson, seconded by Commissioner Reginald
Sessions to approve Resolution 20-R207. 

 
AYE: Mayor Linda Hudson, Commissioner Rufus Alexander, Commissioner Jeremiah

Johnson, Commissioner Thomas Perona, Commissioner Reginald Sessions 
Passed 

 

e. Submittal of applications for Fort Pierce Youth Council   

 
  Mr. Mimms provided a brief overview of the formation of the Fort Pierce Youth Council.  Mr.

Joe Sweat, Marketing Specialist, has been working to recruit high school-aged applicants for
the newly formed Fort Pierce Youth Council.  Mr. Sweat stated we have received six (6)
applications; three for youth within the City limits, and three located just outside the City
limits.  Recruitment has been done through social media, radio advertisements, and through
the schools.  Mr. Mimms asked the City Commission if they should continue to seek
candidates who reside in the city limits or can the search include students of Fort Pierce
Schools who may live outside the city limits.  The Commission suggested to keep searching
for candidates within the city limits.  The program participants will earn community service
hours.  The search will continue under the current guidelines and will be reviewed at the next
City Commission Meeting.

 

14. COMMENTS FROM THE PUBLIC 
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14. COMMENTS FROM THE PUBLIC 

Any person who wishes to comment on any subject may be heard at this time. Please limit
your comments to three (3) minutes or less, as directed by the Mayor, as this section of the
Agenda is limited to thirty minutes. The City Commission will not be able to take any official
actions under Comments from the Public. Speakers will address the Mayor, Commissioners,
and the Public with respect. Inappropriate language will not be tolerated.

 
  Kristin Murray 
 

15. COMMENTS FROM THE CITY MANAGER
 
  Mr. Mimms wishes to remind the Commission about a few dates:  January 28, 2020 is the

first stand-alone meeting of the FPRA and the agenda will include CRA Plan update; CRA
recommendations will be brought forth; a report on Fisherman’s Warf and development of that
area;  The Oaks at Moore’s Creek phase II; residential development may be discussed; tax
certificate purchase agreement; economic development strategies; updates on Sunrise
Theatre activities, King’s Landing, Lindsey School of Arts; resource officers for C.A. Moore
and Dan McCarty schools; redevelopment of the 1100 block on Avenue D; and an update on
FPRA financials.  January 31, 2020 will be a full-day Strategic Planning Seminar.
 
City Attorney Peter Sweeney has no report.

 

16. COMMENTS FROM THE COMMISSION
 
  Commissioner Alexander has no comments.

 
Commissioner Perona commented that he too lived in the on Indian River Drive.  At that time
speeding was also an issue.  Mr. Mimms commented that police officers have been
positioned on Indian River Drive.  He feels physical impediments will be the only effective
solution to slowing down the traffic on this road.  Commissioner Perona requested Chief
Hobley-Burney review the situation and bring a proposal before the Commission.  Mr. Mimms
suggested the City Engineer be involved in the process.  Commissioner Perona will be away
at the Florida Public Pension Trust training at the same time as the FPRA.  He is working
with Mr. Mimms on issues that will be on the agenda. 
 
Commissioner Sessions has no comments.
 
Commissioner Johnson commented that the Indian River Drive Freeholders Association just
had there annual meeting.  They have been engaged in discussions regarding the traffic
speed for this location. 
 
Mayor Hudson commented that a good time was had by all at the Parade.  Mayor Hudson
extended her appreciation to the Fort Pierce Police Department and Fort Pierce Public Works
for all of their hard work in making this a wonderful family event.

 

17. ADJOURNMENT

Immediately following adjournment, please move toward the doors and exit the chambers. 
 This allows for the safe and courteous exit of all persons, and those on the dais. 
Conversations after the meeting should be held outside of chambers, in the foyer or
elsewhere, but not in the commission chambers where lights will be out as soon as the
chambers are empty.

 
  Mayor Hudson adjourned the meeting at 10:04 PM.
 

 

ATTEST:

____________________________ _________________________________
CITY CLERK MAYOR COMMISSIONER
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City Commission Regular Meeting 6. a.        
Meeting Date: 02/03/2020  
Re: Arbor Day Proclamation 
Submitted For: Linda Cox, City Clerk, City Clerk 

SUBJECT:
Arbor Day Proclamation being received by Mike Reals, Paul Bertram, and the Keep Fort Pierce
Beautiful Board. 

Attachments
Arbor Day 

Form Review
Inbox Reviewed By Date
City Manager Nick Mimms 01/22/2020 09:13 AM
Form Started By: Miriam Garcia Started On: 01/02/2020 04:32 PM
Final Approval Date: 01/22/2020 



  

NOW, THEREFORE, I, Linda Hudson, Mayor of the City of Fort Pierce, 

Florida, do hereby proclaim March 7, 2020, as: 
 

ARBOR DAY 
 

in the City of Fort Pierce and urge all citizens to celebrate Arbor Day and to support 
efforts to protect our trees and woodlands; and further urge all citizens to plant trees 
to gladden the heart and promote the well-being of this and future generations. 
 

 
IN WITNESS WHEREOF, I have hereunto set 
my hand and caused the Official Seal of the City of 
Fort Pierce, Florida, to be affixed this 3rd day of 
February, 2020.  

 
 
 
            MAYOR/COMMISSIONER 

WHEREAS, in 1872, J. Sterling Morton proposed to the Nebraska 
Board of Agriculture that a special day be set aside for the 
planting of trees; and 
 

WHEREAS, the holiday called Arbor Day was first observed with the 
planting of more than a million trees in Nebraska and is 
now observed throughout the nation and world; and 

WHEREAS, trees can reduce the erosion of our precious topsoil by wind 
and water, cut heating and cooling costs, moderate the 
temperature, clean the air, produce oxygen and provide 
habitat for wildlife; and 
 

WHEREAS, trees are a renewable resource giving us paper, wood for 
our homes, fuel for our fires and countless other wood 
products; and 

WHEREAS, trees in our City increase property values, enhance the 
economic vitality of business areas, and beautify our 
community; and 

WHEREAS, trees, wherever they are planted, are a source of joy and 
spiritual renewal, and  
 

WHEREAS, the City of Fort Pierce will be receiving the Tree City 
Award for the 31st consecutive year.  

  



   
City Commission Regular Meeting 6. b.        
Meeting Date: 02/03/2020  
Re: 2-1-1 Awareness Week Proclamation 
Submitted For: Linda Cox, City Clerk, City Clerk 

SUBJECT:
2-1-1 Awareness Week proclamation being received by Colleen Philipps of 211 Treasure
Coast. 

Attachments
211 Awareness Week 

Form Review
Inbox Reviewed By Date
City Manager Nick Mimms 01/22/2020 09:13 AM
Form Started By: Miriam Garcia Started On: 01/02/2020 04:38 PM
Final Approval Date: 01/22/2020 



WHEREAS, many times people need help in meeting life’s basic needs; 
and 

 

WHEREAS, they may experience times of crisis and are not sure where 
to turn. 2-1-1 Helpline is that central access point 
providing people of all walks of life the guidance and 
support they need; and 

 

WHEREAS, with over 10,000 requests for help last year; calls to 2-1-1 
are free, confidential, 24/7, with text messaging and online 
chat also available; and 

 

WHEREAS, 2-1-1 also has specialized advocacy and support programs 
that include, 2-1-1’s Help Me Grow catching children’s 
developmental delays early, and 2-1-1’s life-saving 
“Sunshine” daily phone calls that brighten the lives of local 
seniors; and  

 

WHEREAS, 2-1-1’s newest program My Florida Veterans provides peer 
to peer support & help to readjust, providing linkage to 
services- for veterans and their families. 

 
 

NOW, THEREFORE, I, Linda Hudson, Mayor of the City of Fort Pierce, 

Florida, do hereby proclaim February 11th – 17th 2020 as:  
 

211 Awareness Week  
 
 

in the City of Fort Pierce and urge all citizens to be aware that if they are 
overwhelmed and in crisis or just need to talk…211 is available any time of 
day or night. 211 staff can also provide referrals for Mental Health 
Counseling, Substance Abuse, Health Care, Employment, Food Assistance, 
Day Care, Support Groups, Volunteering, VITA free income tax preparation 
and so much more.  
 

IN WITNESS WHEREOF, I have 
hereunto set my hand and caused the 
Official Seal of the City of Fort Pierce, 
Florida, to be affixed this 3rd day of 
February, 2020.  
 
 
 

MAYOR/COMMISSIONER 



   
City Commission Regular Meeting 7. a.        
Meeting Date: 02/03/2020  
Re: Email from Charlene Adair
Submitted For: Nick Mimms, City Manager, City Manager 

SUBJECT:
Email from Charlene Adair thanking Paul Thomas, Building Official, for his dedication to fulfilling
his role while acknowledging his responsibility to the City and citizens of Fort Pierce.

Attachments
Email from Charlene Adair 

Form Review
Inbox Reviewed By Date
City Manager Nick Mimms 01/23/2020 10:49 AM
City Manager Nick Mimms 01/23/2020 10:49 AM
Form Started By: Jennifer Robinson Started On: 01/22/2020 12:41 PM
Final Approval Date: 01/23/2020 



From: Charlene Adair <cbadair4884@gmail.com> 
Sent: Wednesday, January 15, 2020 10:58 AM
To: Paul Thomas <pthomas@cityoffortpierce.com>
Cc: Nick Mimms <nmimms@cityoffortpierce.com>
Subject: Thank you!

SECURITY WARNING: This email originated outside of the City of Fort Pierce systems. Please
use caution when clicking links or opening attachments. For questions or concerns please
contact IT immediately. .

Paul,
Thank you for your most informative presentation and
discussion at the Commission Conference Agenda this past
Monday. I was (and have been) impressed by your dignity,
confidence, and willingness to stand up and do the right thing
as you see it. Your dedication to fulfilling your role while
acknowledging your responsibility to the City and to citizens is
admirable.
Sincerely,
Charlene Adair

--
Charlene Adair
772-285-3757



   
City Commission Regular Meeting 7. b.        
Meeting Date: 02/03/2020  
Re: Letter from Jaris Miranda
Submitted For: Nick Mimms, City Manager, City Manager 

SUBJECT:
Letter from Jaris Miranda thanking the Fort Pierce Police Department for their benevolent
response to their nephew's stolen Christmas gift, and for working hard every day to keep his
neighborhood safe.

Attachments
Letter from Jaris Miranda 

Form Review
Inbox Reviewed By Date
City Manager Nick Mimms 01/23/2020 10:49 AM
City Manager Nick Mimms 01/23/2020 10:49 AM
Form Started By: Jennifer Robinson Started On: 01/22/2020 12:50 PM
Final Approval Date: 01/23/2020 





   
City Commission Regular Meeting 11. a.        
Meeting Date: 02/03/2020  
Re: Approval of RFP No. 2018-004 Change Order No. 3 to Gator Dredging for ICWW

Dredging
Submitted For: John Andrews, City Engineer, Engineering 

SUBJECT:
Approval of RFP No. 2018-004 Change Order No. 3 to Gator Dredging for the Intra-Coastal
Water Way dredging in the amount of $523,900.00.

SUMMARY:
Approval of Change Order No. 3 to Waterfront Properties Services, LLC dba Gator Dredging in
the amount of $523,900.00. This is to remove approximately 7500 Cu. yds of spoil material from
the Intra Coastal Water Way (ICWW) channel prior to the start of turtle nesting season per the
request of the Army Corps of Engineers. Pending final approval of the City Attorney as to form
and correctness.
 

RECOMMENDATION:
Approval

ALTERNATIVES:
Seek alternative bids and/or wait to start the project after turtle nesting season next year.

RESPONSIBLE STAFF:
Ed Seissiger, Engineering Project Manager

COORDINATED WITH:
Bret Sap, Project Superintendent Gator Dredging

Fiscal Impact
Budgeted Y/N: N
Fiscal Year: 2019/2020
Account: 401-4100-575-63-20
Amount: $523,900.00
FISCAL IMPACT:
This is a non budgeted item, Army Corps of Engineers has requested it to be completed prior
to the start of turtle nesting season.

Attachments
Change order No 3 RFP 2018-004 



Form Review
Inbox Reviewed By Date
Finance Department Johnna Morris 01/27/2020 10:24 AM
City Manager Nick Mimms 01/28/2020 08:32 AM
Form Started By: Ed Seissiger Started On: 01/14/2020 09:35 AM
Final Approval Date: 01/28/2020 











   
City Commission Regular Meeting 11. b.        
Meeting Date: 02/03/2020  
Re: Way to Grow Lincoln Park Grant Award - 1004 Avenue D Commercial Facade

SUBJECT:
Approve grant award for Fenee Russ, owner of 1004 Avenue D, in the amount of $5000.00, as
an eligible recipient under the Way to Grow Lincoln Park Historic Avenue D Business District
Small Business Startup/Relocation Grant Program.

SUMMARY:
2018-19 CDBG allocates funds for commercial facades of up to $5000. Fenee Russ has
requested the building has exterior renovations to include paint and stucco, replace front door,
ADA accesibility, and minor cosmetic enhancements. The application provided quotes for work
and exterior renovation plans. 

RECOMMENDATION:
Approve grant award for 1004 Avenue D to cover exterior facade improvements

ALTERNATIVES:
Do not approve this award

RESPONSIBLE STAFF:
Caleta Scott, Manager, Grants Administration Division

COORDINATED WITH:
Lincoln Park Revitalization Coordinator

Fiscal Impact
Budgeted Y/N: Y
Fiscal Year: 2018
Account: 10390025548341
Amount: 5000
OTHER INFORMATION:
This expenditure will be reimbursed to the City via 2018-19 CDBG funds. 

Attachments
Grant Agreement 

Form Review
Inbox Reviewed By Date
Finance Department Johnna Morris 01/27/2020 10:23 AM
City Manager Nick Mimms 01/28/2020 08:51 AM
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AGREEMENT 
 

THIS AGREEMENT made and entered into this          day of __________, 2020, by and between the CITY OF 

FORT PIERCE, hereinafter referred to as the “Grantor” and CHARLES RUSS, HASSIE RUSS AND FENEE RUSS, 

hereinafter referred to as the “Recipient”.  

WITNESSTH 

WHEREAS, Recipient is in the process of remodeling the commercial property located at 1004 AVENUE D, 

Fort Pierce, Florida; rehabilitating a structure that was previously in a serious state of blight and decay; and 

WHEREAS, the Grantor has approved the granting of available Community Development Block Grant 

(CDBG) funds, not to exceed the amount of $5,000.00 (Five Thousand Dollars); and 

WHEREAS, the Grantor has determined that a valid public purpose will be served, and it is in the best 

interest of Fort Pierce to support commercial rehabilitation, neighborhood revitalization and job creation; and 

WHEREAS, Recipient warrants and represents he/she is the current legal owner of 1004 AVENUE D, Fort 

Pierce, Florida, further described as Parcel Identification Number 2409-501-0131-000-6 in the records of the St. 

Lucie County Tax Assessor, and possesses legal authority to enter into this Agreement; and  

NOW, THEREFORE, the parties do hereby agree as follows: 

1. This specific grant is for rehabilitation and improvements of real property owned by the Recipient.  The 

specific rehabilitative building improvements to be provided, including intended or anticipated uses for the 

Grant funds by Recipient are set forth in Exhibit “A” to this Agreement. 

2. The requirements for approval and reimbursement of expenditures of Grant funds contemplated by this 

Agreement are set forth in Exhibit “B” of this Agreement. 

3. This Agreement shall take effect on the date executed by the Grantor and shall conclude on or before 

September 30, 2020. 

4. Grantor agrees to reimburse 100%, upon submission of approved invoices, as specified in the Agreement 

and Exhibits thereto, up to the agreed amount of $5,000.00 (Five Thousand Dollars), to be submitted by 

Recipient for review and consideration by Grantor no later than September 30, 2020, within the stated 

term of this Agreement. Recipient agrees to submit invoices and proof of payment to the Grantor for 

payment of approved expenditures covered by this Agreement and schedule time for City Staff to inspect 

performed work.  

5. All funds from Grantor to Recipient are being donated under the terms of this Agreement shall be used 

solely for the purpose of those specified in Exhibit A.  Recipient shall not use Grant funds provided herein 

for political activities, sectarian or religious activities, or lobbying activities. Recipient shall not claim 

reimbursement for any portion of its obligations which it has been paid by another source of revenue.  
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6. Publications, press releases, media productions, etc., produced by the Recipient shall include the following 

statement: 

Sponsored in part by a grant award from the City of Fort Pierce’s Historic Avenue D 
Business District Commercial Façade Improvement Program. 

7. Davis Bacon Requirements. The Davis-Bacon and related Acts (DBRA) require that contractors and 

subcontractors pay laborers and mechanics employed on the project jobsite not less than the prevailing 

wage rates (including fringe benefits) listed in the contract’s Davis-Bacon wage determination for 

corresponding classes of laborers and mechanics. All contractors and sub-contractors performing tasks 

related to this commercial façade grant are required to submit completed Davis Bacon documentation for 

each payroll provided during the course of this project. 

8. Recipient agrees to submit to Grantor written progress/status reports, through the City Grants 

Administrator, on a monthly basis, including, but not limited to such reports which provide a detailed and 

itemized list of all expenditures for the project.  

9. The Recipient agrees to keep all necessary books and records, including property, personnel and financial 

records, in connection with the rehabilitation services performed under this Agreement, and shall further 

document all transactions so that all expenditures may be properly audited. Recipient expressly agrees 

that funds received by it through this Agreement shall not be used for any purpose outside the scope 

defined in this Agreement except that the parties may jointly agree in writing hereinafter to such further 

uses for the funds as may be necessary to accomplish goals and objectives contemplated under this grant.  

Recipients, shall retain all project  records, books, papers, receipts, and documents for a period of not less 

than five (5) years after the project terminates and grants the Grantor, at its election, the option of 

retaining upon completion of the work such records as it might deem appropriate to hold in public custody 

of the Grantor. 

10. The Recipient agrees that the Grantor or any authorized representative may have access to and the right 

to examine all records, books, papers, receipts, or documents related to the grant or the Recipient’s 

programs benefited by the grant and the Recipient warrants that all such project records, books, papers 

and documents will be retained for a period of not less than five (5) years after the project terminates. 

11. The Recipient agrees to obtain all necessary permits for intended improvements or activities within the 

scope of funding provided for by this Agreement. 

12. The Grantor shall not be responsible or liable for any debts, actions, obligations, negligence or liabilities 

committed by or incurred by the Recipient, its staff or clientele. 

13. Recipient hereby agrees to defend, hold harmless, and indemnify the Grantor, its’ agents, servants, and 

employees from and against any and all claims, liabilities for debts, losses obligations, or causes of action 

which may arise from any negligent or intentional misconduct, act or omission of the Recipient, its agents, 

servants, or employees in the performance of any services contemplated under this agreement. 

14. No payment, however, final or otherwise, shall operate to release the Recipient from any obligations 

under this Agreement. 

15. Nothing contained in this Agreement is intended to, nor shall it be construed in any manner to create or 
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establish an employer-employee relationship, joint venture, partnership, or any other legal relationship 

between the parties, nor shall any employee or agent of the Recipient by virtue of this Agreement be an 

employee of the Grantor for any purpose whatsoever, nor shall any employee or agent of the Recipient be 

entitled to any of the rights, privileges or benefits of Grantor’s employees. The Recipient shall be deemed 

at all times an independent contractor and shall be wholly responsible for the manner in which it performs 

the services required of it by the terms of this Agreement.   The Recipient assumes exclusively the 

responsibility for the acts of its employees or agents as they relate to the services to be provided during the 

course and scope of their employment.  Under no circumstances shall the Grantor be deemed a 

contractor, employer or project owner for purposes of Florida Statutes § 440.10. 

16. The Recipient shall maintain at all times a general policy or policies of insurance so as to insure the work in 

progress, including coverage for public liability, fire, flood, worker’s compensation and comprehensive loss. 

  

17. The obligations of the Grantor under this Agreement are subject to the availability of funds lawfully 

appropriated for its purposes by the Grantor, as well as Recipient’s compliance with any conditions and 

terms imposed herein. 

18. The Recipient warrants and represents they possess the authority to enter into this Agreement, that there 

are no restrictions or prohibitions contained in any Article of Incorporation or By-laws against entering into 

this Agreement, and that it possesses the authority and ability to undertake all obligations required of 

them in this Agreement.   

19. The Grantor reserves the right to terminate this Agreement or to reduce the contract funding provided for 

herein, or to obtain reimbursement of monies previously paid if the Recipient: 

a. Fails to file required reports; or 

b. Materially fails to comply with any provision of this Agreement; or 

c. Expends funds under this Agreement for activities, services, or items outside the scope of 
what is provided for herein. 

In the event Grantor terminates this Agreement, the Recipient shall be required to return all funds not 

used as of the date of termination. 

20. Any notice, request, demand, or other communication required or permitted by this Agreement shall be 

made in writing and shall be provided by any of the following methods and to the following parties and 

locations: 

a. Hand delivery 

b. Mailed registered or certified mail, return receipt requested. 

GRANTOR:     COPIES TO: 
City of Fort Pierce    Grants Administration Division    
PO Box 1480     100 North U.S. Hwy. 1    
Fort Pierce, FL 34954     Fort Pierce, FL 34950 
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RECIPIENT:    
Name:   CHARLES RUSS, HASSIE RUSS AND FENEE RUSS 

 Address:  1805 N 16TH STREET, FORT PIERCE, FLORIDA 34950 
        
   

21. This Agreement shall be governed by the laws of the State of Florida and venue shall be in St. Lucie County, 

Florida. 

22. Each and every provision of law and clause required by law to be inserted in this Agreement shall be 

deemed to be inserted herein and if through mistake or otherwise any such provision is not inserted or is 

not correctly inserted, then upon the application of either party this Agreement shall forthwith be 

physically amended to make such insertion or correction. 

23. Recipient warrants and represents that all of its employees are treated equally during employment 

without regard to race, creed, religion, color, age, sex, family status, national origin or handicap.  

Recipient warrants and represents that they shall not deny assistance to exclude any person from 

participation any person or entity based on race, creed, religion, color, age, sex, family status, national 

origin or handicap. 

24. Recipient warrants that it will establish and adopt policies and safeguards to prohibit members, officers, 

and employees from using positions for a purpose that is or gives the appearance of being motivated by a 

desire for private gain, whether for themselves or those with whom they have business, family, or other 

ties. 

25. This Agreement incorporates and includes all prior negotiations, correspondence, conversations, 

agreements, and understandings applicable to the matters contained herein and the parties agree that 

there are no commitments, agreements, or understandings concerning the subject matter in this 

Agreement that are not contained in this Agreement.  Accordingly it is agreed that no deviation from the 

terms herein shall be allowed.  Any modification or alteration of this Agreement shall be by written 

document executed with the formality and of equal dignity herewith. 

26. Without the written consent of the Grantor, this Agreement is not assignable by Recipient. 

27. If any term or provision herein or the application thereof shall be held invalid or unenforceable as to any 

person or circumstance, then the application of such term or provision to other persons or circumstances 

shall not be affected, and every other term and provision of this Agreement shall be deemed valid and 

enforceable to the extent permitted by law. 
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IN WITNESS WHEREOF, the Grantor and the Recipient have executed this Agreement as of the date first about 

written. 

 

CITY OF FORT PIERCE, FLORIDA  
 
Grantor:      Attestation:     
 
 
By:                                                              By: ________________________                
       Linda Hudson     Linda Cox  
       Mayor                      City Clerk 
 
 
 
Approved as to form and correctness: 
 
__________________________________ 

Pete Sweeney 
City Attorney 
 
 
 
 
 
Recipient:     ______________________________ 
 
By: _______________________________________  

      Signature of Person Eligible to Sign on Behalf of Business  
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EXHIBIT A 

1. This Historic Avenue D Business District Commercial Façade Improvement Grant Award to CHARLES RUSS, 

HASSIE RUSS AND FENEE RUSS is for the renovation of property located at 1004 AVENUE D, FORT PIERCE, 

FL 34950. This grant will provide funds to assist with property improvements, including landscaping, 

fencing, signage, as submitted in the attached grant application. 

2. The Recipient will provide to the Grantor proof of the following prior to receiving reimbursement 

payment(s): 

a. Copies of all invoices and proof of payment for purchases associated with this award; 

b. Inspection of project by City Staff; and 

c. Monthly Progress Reports. 

3. The Recipient will include language in any contract and subcontract to contractually commit each agent, 

contractor and sub grantee to compliance with this agreement.  

4. If, at any time, the Recipient is unable to comply with any provision of this agreement, the Grantor shall be 

notified immediately. 

5. Funds awarded under this grant contract must be expended by September 30, 2020.  Expended means the 

purchases identified herein have been fulfilled, as evidenced by documentation of final payment to 

Recipient by Grantor. 

 
 
APPROVED GRANT AWARD     $5,000.00 
 
In order to insure expenditure of funds, Recipient will provide to the Grantor no less than a monthly status 

report on the progress of the project(s). 
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Exhibit B 
 

Commercial Façade Grant 
Award Disbursement Schedule 

 
 

_X_ Funds shall be disbursed upon receipt of invoice(s) for services or materials, proof of payment of said invoice(s) 

and visual inspection of materials and/or work performed by City Staff. 
 



   
City Commission Regular Meeting 11. c.        
Meeting Date: 02/03/2020  
Re: Way to Grow Lincoln Park Grant Award - BGM Beauty Supply LLC

SUBJECT:
Approve grant award for Tiffany Treston, owner of BGM Beauty Supply LLC, in the
amount of $10,000.00, as an eligible recipient under the Way to Grow Lincoln Park
Historic Avenue D Business District Small Business Startup/Relocation Grant Program.

SUMMARY:
2018-19 CDBG allocates funds for small businesses of up to $3000. The partnership
with Allegany Franciscan Ministries presented grant funding of up to $7000 for each
small business in this program. Ms. Treston requested monthly rent for 2 months,
reimbursement for some inventory and direct payment for other startup inventory costs. 
Tiffany's full application included business plan, presentation, receipts for supplies
purchased, quotes for inventory, as verification for startup expenses. 

RECOMMENDATION:
Approve grant award for BGM Beauty Supply LLC to cover small business startup expenses

ALTERNATIVES:
Do not approve this grant award

RESPONSIBLE STAFF:
Caleta Scott, Manager, Grants Administration Division

COORDINATED WITH:
Lincoln Park Revitalization Coordinator 

Fiscal Impact
Budgeted Y/N: Y
Fiscal Year: 2018
Account: 10390025548410
Amount: 3000.00
OTHER INFORMATION:
This expenditure will be reimbursed to the City via 2018-19 CDBG funds. 

Attachments
Grant Agreement 
Application & Supporting Documents 
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A G R E E M E N T 
 

THIS AGREEMENT made and entered into this __ day of ____________ 2020, by and between the CITY OF FORT 

PIERCE, a Municipal Corporation having its territorial limits within St. Lucie County, Florida, hereinafter referred to as 

GRANTOR and BGM Beauty Supply LLC, a Florida for-profit corporation, hereinafter referred to as the 

SUBRECIPIENT.  
 

W I T N E S S E T H 

WHEREAS, the City of Fort Pierce has been awarded a Federal Community Development Block Grant (CDBG) under 

Title 1 of the Housing and Community Development Act of 1974, as amended (42 USC 5301 et seq.) (the Act); and 

WHEREAS, the Fort Pierce City Commission, on July 20, 2015 approved the 2016-2020 5 Year Consolidated 

Plan which allocates funding for Micro Enterprise Assistance for small businesses to receive educational information 

and small grants to purchase items to increase their capacity and sustainability; and 

WHEREAS, the City of Fort Pierce has determined that a valid public purpose will be served, and i t i s in the  

best interest of Fort Pierce to support the purchases described in the recipients’ mini-grant application;  
 

NOW, THEREFORE, the parties do hereby agree as follows: 

        1. The specific project to be provided, including intended uses for the Grant funds by Recipient are  set forth in 

Exhibit “A” to this Agreement.  

        2. This Agreement shall take effect on the date executed by the Grantor.  

        3. Grantor agrees to pay invoices for approved expenditures, as specified in the Agreement and Exhibits thereto, 

of Recipient, up to the agreed amount of $10,000.00 (Ten Thousand Dollars).   The Grantor shall be notified in 

writing of all authorized persons, with their addresses, who are empowered to file  requests for payment pursuant to 

this Agreement.   Reimbursement shall not be sought pursuant to this Agreement for any expenses or costs which are 

to be paid from another source of revenue.        

       4.   All funds from Grantor to Recipient being donated under the terms of this Agreement shall be used solely for 

the purpose of those specified in Attachment/Exhibit A.  The project and any use of the Grant funds must comply 

with the City of Fort Pierce 2018-2019 Community Development Block Grant Action Plan. Recipient shall not use 

Grant funds provided herein for political activities, sectarian or religious activities, or lobbying activities.  

       5.  Publications, press releases, media productions and exhibit graphics produced by the Recipient shal l  include 

the following statement: 

Sponsored in part by the City of Fort Pierce’s Way to Grow Lincoln Park Startup or Relocate Grant Program 
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6.  Recipient agrees to submit to Grantor, through the Grants Administration Division, a written Final 

Completion Report, with photographs of purchased items as well as other monthly Project Status Reports as may be 

reasonably requested by Grantor, including, but not limited to such reports which provide a detailed and itemized list 

of all expenditures for the project, including proofs of payment.  

7. Term of Contract:  This Agreement shall take effect on the day the Grantor executes the agreement and 

terminate on September 30, 2020.  

8. In every case, payment will be made subject to receipt of a requisition for payment f rom the Subrecipient 

specifying and certifying that such expenses have been incurred and expended in conformance with this Contract and 

that the Subrecipient is entitled to receive the amount requisitioned under the terms of this Contract.  

The Subrecipient shall not claim reimbursement from the Grantor for that portion of its obligations which 

have been paid by another source of revenue. 

The Subrecipient shall notify the Grantor in writing of all authorized personnel who shall be  empowered to 

file requests for payment pursuant to this Agreement. 

9. Use of Funds: Use of funds received pursuant to this Agreement shall be in accordance with the 

requirements of the Housing and Community Development Act of 1974 (as amended), 24 CFR Part 570 and other 

regulations governing the Community Development Block Grant program, and any amendments or pol icy revisions 

thereto which shall become effective during the term of this Agreement.   

A copy of said regulations is incorporated by reference.  In addition, the Subrecipient agrees to comply with 

other applicable laws, including the National Environmental Policy Act of 1969 (and the implementing regulations at 

24 CFR 58), the National Historic Preservation Act of 1966 as amended (16 USC 470), Section 504 of the 

Rehabilitation Act of 1973 (29 USC 794)(and the implementing regulations at 24 CFR 8), the Americans with 

Disabilities Act of 1990, the Age Discrimination Act of 1975 (42 USC 6101)(and the implementing regulations at 24 

CFR 146), the prohibition against using debarred contractors at 24 CFR 570.609, and Executive orders 11063, 11246, 

11375, 12086, and 12259. 

The Subrecipient agrees to comply with the uniform administrative requirements specified at 24 CFR 570.50 2 

and 24 CFR 570.610, including: If the Subrecipient is a government agency, OBM Circular A-87, "Principles for 

Determining Costs Applicable to Grants and Contracts with State, Local and Federally Recognized Indian Tribal 

Governments;" OMB Circular A-128, "Audits of State and Local Governments" (implemented at 24 CFR 44); and the 

sections of 24 CFR 85, "Uniform Administrative Requirements for Grants and Cooperative Agreements to State  and 
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Local Governments," specified at 24 CFR 570.502(a).  If the Operating Agency is not a government agency, OMB 

Circular A-122, "Cost Principles for Non-Profit Organizations," or OMB Circular A-21, "Cost Principles for Educational 

Institutions," as applicable; and Attachments A,B,C,F,H,N, and O to OMB Circular A -110, as specified at 24 CFR 

570.502(b). 

Any equipment purchases over $5,000 (five thousand dollars) must be maintained, and available for o n-si te 

monitoring, if requested, for a minimum of five (5) years. Property Management Standards - 24 CFR 84.30 through 

84.37 Summary requires recipients to follow uniform standards for using and disposing of real property and 

equipment. Equipment is defined as having a useful life of one year and a per unit value of $5,000 or more.  

When equipment is no longer needed in the same project and it cannot be used in any other Federally -

assisted project of the recipient, and the value of the property in question is less than $5,000, the recipient may 

dispose of the equipment and retain the proceeds as miscellaneous revenue. When equipment is no longer needed 

in the same project, cannot be used in any other Federally-assisted project of the recipient, and the value of the 

property in question is $5,000 or more, disposition instructions should be requested from HUD.  

The Subrecipient is prohibited from using funds provided herein for political activities, sectarian or 

religious activities, or lobbying activities. 

10. Assignment:  Without written consent of the Grantor, this Agreement is not assignable by the 

Subrecipient, either in whole or in part. 

11. Alteration: No alteration or variation in the terms of this Agreement shall be valid unless made in writing 

and signed by the parties hereto. 

      12. General Terms and Conditions: 

A. The Subrecipient agrees to submit project status reports to the Grantor on a monthly basis and other 

reports, as may be required, until project is completed.    A standard reporting form will be provided by 

the Grantor. 

B. The Subrecipient agrees to keep all necessary books and records, including property, personnel and 

financial records, in connection with the operations and services performed under this Agreement, and 

shall document all transactions so that all expenditures may be properly audited.  Non-federal entities 

that expend $300,000 or more in a year in Federal awards shall have a single or program-specific audit 

conducted for that year in accordance with the provisions of 24 CFR Part 84, Subpart B.  A Subrecipient is 

exempt from Federal audit requirements if it receives less than $300,000 in combined Federal assistance 

during its fiscal year, but records must be available for review or audit by appropriate officials of the 

Federal agency, pass-through entity, and General Accounting Office. 

C. The Subrecipient agrees that the Grantor or any authorized representative has access to and the right to 

examine all records, books, papers or documents related to the project. 

D. The Subrecipient hereby severally warrants that all project records, books, papers and documents will be 

retained for a period of not less than five (5) years after the project terminates and grants the Grantor 

the option of retention of the project records, books, papers and documents. 
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E. The Subrecipient agrees to obtain all necessary permits for intended improvements or activities. 

F. The Subrecipient agrees to purchase necessary flood insurance if its project is locate d in a flood hazard 

area and the nature of the project requires such insurance. 

G. The Subrecipient, if its program involves housing, agrees to affirmatively further fair housing. 

H. The Subrecipient hereby severally warrants that it will establish and adopt safeguards to prohibit 

members, officers, and employees from using positions for a purpose that is or gives the appearance of 

being motivated by a desire to private gain for themselves or others, particularly those with whom they 

have family, business, or other ties.  Further, no member, officer, or employee of the Subrecipient who 

exercises any functions or responsibility with respect to the program during his or her tenure or for one 

year thereafter, shall have any financial interest, direct or indirect, in any contract or subcontract, or the 

proceeds thereof, either for themselves or those with whom they have family or business ties, for work 

to be performed in connection with the program assisted under this Agreement.  

I. The undersigned person signing as an officer on behalf of the Subrecipient, a party to this Agreement, 

hereby severally warrants and represents that said person has authority to enter into this agreement on 

behalf of said Subrecipient and to bind the same to this Agreement, and, further that said Subrecipient 

has authority to enter into this Agreement and that there are no restrictions or prohibitions contained in 

any article of incorporation or bylaw against entering into this Agreement.  

J. The Grantor shall not be responsible or liable for any debts, actions, obligations, negligence, or liabilities 

committed or incurred by the Subrecipient, its staff or clientele; and the Subrecipient hereby agrees to 

defend, hold harmless and indemnify the Grantor from and against any and all liabilities for debts, 

obligations, and negligence.  No payment, however, final or otherwise, shall operate to release the 

Subrecipient from any obligations under this Contract. 

K. The Subrecipient hereby certifies that, in the implementation of projects funded by this Agreement  and 

in all of its other operations, it will comply with all requirements of Section 504 of the Rehabilitation Act 

of 1973 (29 USC 794) (and the implementing regulations at 24 CFR 8), the Americans with Disabilities Act 

of 1990 (PL 101-336), and all state and local laws requiring physical and program accessibility to people 

with disabilities, and agrees to defend, hold harmless, and indemnify the Grantor from and against any 

and all liability for any noncompliance on the part of the Subrecipient.  

L. Nothing contained in this Agreement is intended to, or shall be construed in any manner to, create or 

establish an employer-employee relationship between the parties, nor shall any employee of the 

Subrecipient by virtue of this Contract be an employee of the Grantor for any purpose whatsoever, nor 

shall any employee of the Subrecipient be entitled to any of the rights, privileges, or benefits of Grantor's 

employees.  The Subrecipient shall be deemed at all times an independent contractor and shall be wholly 

responsible for the manner in which it performs the services required of i t by the terms of this contract.  

The Subrecipient assumes exclusively the responsibility for the acts of its employees as they relate to the 

services to be provided during the course and scope of their employment. 

M. The Subrecipient agrees to participate in training to become informed about the regulations governing 

the Community Development Block Grant Program, especially with regard to changes in the regulations, 

provisions requiring nondiscrimination on the basis of disability, and provisions regarding re location. 
 

13. Special Terms and Conditions 

A.  It is expressly understood and agreed that either party shall have the right to terminate this Agreement or 

reduce the compensation amount upon 15 days written notice to the other party.  However, the 

Subrecipient may not terminate its obligations under Section 5 (Program Income) and may not terminate 
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an Assignment of Proceeds and Grant of Lien without written consent from the Grantor.  All reports or 

accounting provided for herein shall be rendered whether or not falling due within the contract period. 

B.  Further, the Grantor reserves the right to terminate this contract upon written notification to the 

Subrecipient under any of the following conditions: 

1) Notification by HUD to the Grantor that said project is ineligible because of project location, services 

provided, or any other reason cited by HUD; 

2) Notification by HUD to the Grantor that said project is deficient and that continued support of the 

project is not providing an adequate level of services to low income and minority people; or 

3) Written notification from HUD to the Grantor that the program funds made available to the Grantor 

are being curtailed, withdrawn, or otherwise restricted. 

C. The Grantor also reserves the right to terminate this Contract or to reduce the contract compensation 

amount if the Subrecipient: 

1) Fails to file required reports or to meet project progress or completion deadlines;  

2) Materially fails to comply with any provision of this Agreement (which may result in suspension or 

termination in accordance with 24 CFR 85.43 or OMB Circular A-110, Attachment L); 

3) Expends funds under this Agreement for ineligible activities, services or items; 

4) Implements the project prior to the notification from the Grantor that the federal environmental 

review process has been completed; 

5) Violates Labor Standards requirements, or 

6) Fails to comply with written notice from the Grantor of substandard performance under the terms of 

this Agreement. 

 

14.  Other Provisions 

A. Equal Employment Opportunity 

 During the performance of this contract, the Subrecipient agrees as follows: 

1) The Subrecipient shall not discriminate against any employee or applicant for employment because of 

race, color, creed, religion, sex, age, handicap, disability, sexual orientation, ancestry, national origin, 

marital status, familial status, or any other basis prohibited by applicable law.  The Subrecipient shall take 

affirmative action to ensure that applicants are employed and that employees are treated during 

employment without regard to their race, color, creed, religion, sex, age, handicap, disability, sexual 

orientation, ancestry, or national origin.  Such action shall include, but not be limited to the following:  

Employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or 

termination, rates of pay or other forms or compensation, and selection for training including 

apprenticeship.  The Subrecipient agrees to post in conspicuous places, available to employees and 

applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination 

clause. 

2) The Subrecipient will, in all solicitations of advertisements for employees placed by on or behalf of the 

Subrecipient, state that all qualified applicants will receive consideration for employment without regard 

to race, color, creed, religion, sex, age, handicap, disability, sexual orientation, ancestry, national origin, 

marital status, or any other basis prohibited by applicable law. 
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3) The Subrecipient will send to each labor union or representative of workers with which it has a collective 

bargaining agreement or other contract or understanding, a notice to be provided advertising the said 

labor union or workers’ representatives of the Subrecipient's commitments under this section, and shall 

post copies of the notice in conspicuous places available to employees and applicants for employment.  

4) The Subrecipient will comply with all provisions of Executive Order 11246, Equal Employment 

Opportunity, of September 24, 1965, as amended by Executive Orders 11375 and 12086, copies of which 

are on file and available at the Grantor's office, and of the rules, regulations, and relevant orders of the 

Secretary of Labor. 

5) The Subrecipient will furnish all information and reports required by Executive Order 11246 of 

September 24, 1965, as amended, and by rules, regulations, and orders of the Secretary of Labor, or 

pursuant thereto, and will permit access to its books, records, and accounts by HUD and the  Secretary of 

Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders. 

6) In the event of the Subrecipient’s noncompliance with the nondiscrimination clauses of this contract or 

with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or 

suspended in whole or in part and the Subrecipient may be declared ineligible for further Government 

contracts or federally assisted construction contracts in accordance with procedures authorized in 

Executive Order 11246 of September 24, 1965, as amended, and such other sanctions may be imposed 

and remedies invoked as provided in Executive Order 11246 of September 24, 1965, as amended, or as 

otherwise provided by law. 

7) The Subrecipient will include the portion of the sentence immediately preceding paragraph (1) and the 

provisions of paragraphs (1) through (7) in every subcontract or purchase order unless exempted by 

rules, regulations, or orders of the Secretary of Labor, issued pursuant to Section 204 of Executive order 

11246 of September 24, 1965, as amended, so that such provisions will be binding upon each 

subcontractor or vendor.  The Subrecipient will take such action with respect to any subcontract or 

purchase order as HUD may direct as a means of enforcing such provisions, including sanctions for 

noncompliance; provided, however, that in the event a Subrecipient becomes involved in, or is 

threatened with, litigation with a subcontractor or vendor as a result of such direction by HUD, the 

Subrecipient may request the United States to enter into such litigation to protect the interest of the 

United States. 

B. Equal Opportunity in Participation 

Under the terms of Section 109 of the Housing and Community Development Act of 1974, and in 

conformance with Grantor's policy and all requirements imposed by or pursuant to the Regulation of HUD 

(24 CFR Part 570.601 and 570.602) issued pursuant to Section 109, no person in the United States shall on 

the ground of race, color, creed, religion, sex, age, handicap, disability, ancestry, national origin, marital 

status, familial status, or any other basis prohibited by applicable law be excluded from participation in, be 

denied the benefits of, or be subjected to discrimination under, any program or activity funde d in whole or in 

part with Community Development Block Grant Program funds. 

Specific (not exclusive) Discriminatory Actions Prohibited: 

The Subrecipient may not directly or through contractual or other arrangements, on the ground of race color, 

creed, religion, sex, ancestry, national origin, marital status, familial status, or any other basis prohibited by 

applicable law: 

1) Deny any facilities, services, financial aid, or other benefits provided under the program or activity.  

2) Provide any facilities, services, financial aid, or other benefits which are different, or are provided in a 
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different form from that provided to others under the program or activity.  

3) Subject to segregated or separate treatment in any facility, or in any matter or process related to rece ipt 

of any service or benefit under the program or activity. 

4) Restrict in any way access to, or the enjoyment of any advantage or privilege enjoyed by others in 

connection with facilities, services, financial aid or other benefits under the program or activ ity. 

5) Treat an individual differently from others in determining whether the individual satisfies an admission, 

enrollment, eligibility, membership, or other requirement or condition which the individual must meet in 

order to be provided any facilities, services, or other benefit provided under the program or activity. 

6) Deny any person with the legal right to work an opportunity to participate in a program or activity as an 

employee. 

 

C. Business and Employment Opportunities for Lower Income Residents, Women-Owned Business Enterprises, 

and Minority-Owned Business Enterprises. 

1) The Subrecipient will conform with the rules and regulations set forth under Section 3 of the Housing and 

Urban Development Act of 1968, (12 USC 1701u), as amended, and the HUD regulations i ssued pursuant 

thereto at 24 CFR Part 135.  This Act requires that, to the greatest extent feasible, opportunities for 

training and employment be given to lower income residents of the project area, and contracts for work 

in connection with the project be awarded to business concerns which are located in, or owned in 

substantial part by, persons residing in the area of the project.  In all solicitations for bids, the contractor 

must, before signing the contract, provide a preliminary statement of the work f orce needs and plans for 

possible training and employment of lower income persons.  When a Subrecipient utilizes the bidding 

procedures to let a bid, the invitation or solicitation for bids shall advise prospective contractors of the 

requirements of Section 3 of the Housing and Urban Development Act of 1968, as amended, and the 

clause shall be inserted as a component part of any contract or subcontract.  

2) If a Subrecipient solicits or requests an invitation for bids, every effort feasible will be made to  contact 

minority-owned and women-owned business enterprises for a response to the solicitation or invitation 

for bidders. 

 

D. Nondiscrimination in Federally-Assisted Programs. 

The Subrecipient will comply with Title VI of the Civil Rights Act of 1964 (PL 88-352, 42 USC 2000d et seq.) 

and the Fair Housing Act (42 USC 3601-20).  In accordance with City policy and Title VI of the Civil Rights Act 

of 1964 (PL 88-352), in the sale, lease or other transfer of land acquired, leased or improved with assistance 

provided under this Agreement, the deed or lease for such transfer shall contain a covenant prohibiting 

discrimination upon the basis of race, color, creed, religion, sex, handicap, disability, ancestry, national origin, 

material status, or familial status, in the sale, lease or rental, or in the use or occupancy of such land or any 

improvements erected or to be erected thereon.  The Subrecipient will comply with Title VIII of the Civil 

Rights Act of 1968 (PL 90-284) as amended and will administer all programs and activities related to housing 

and community development in a manner to affirmatively further fair housing. 

E. Labor Standards. 

The Subrecipient and all subcontractors engaged in contracts in excess of $2,000 to which the United States 

is a party for the construction, completion, rehabilitation, alteration, and/or repair, including painting and 

decorating, of public buildings or public works, financed in whole or in part with assistance provided under 

this Agreement are subject to the federal labor standards provisions which govern the payment of wages and 
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the ratio of apprentices and trainees to journey workers.  Under the terms of the Davis-Bacon Act, as 

amended, the Subrecipient is required to pay all laborers and mechanics employed on construction work 

wages at rates not less than those prevailing on similar construction in the locality as determined by the 

Secretary of Labor, and shall pay overtime compensation in accordance with the subject to the provisions of 

the Contract Work Hours and Safety Standards Act (40 USC 327-332), and the Subrecipient shall comply with 

all regulations issued pursuant to these Acts and with other applicable Federal laws and regulations 

pertaining to labor standards, including the Copeland "Anti-Kickback" Act.  Provided, that if wage rates higher 

than those required under the regulations are imposed by State or local laws, nothing hereunder is intended 

to relieve the Subrecipient of its obligation, if any, to require payment of the higher rates.  

F. Flood Disaster Protection. 

This Agreement is subject to the requirements of the Flood Disaster Protection Act of 1973 (PL 93-235).  Use 

of any assistance provided under this Agreement for acquisition or construction in an area identified as 

having special flood hazards shall be subject to the mandatory purchase of flood insurance in accordance 

with the requirements of Section 102(a) of said Act. 

G. Clean Air Act and Federal Water Pollution Control Act (Applicable to Contracts and Subcontracts Which 

Exceed $100,000). 

The Subrecipient shall comply with and require each subcontractor to comply with all applicable standards of 

the Clean Air Act of 1970 (42 USC 1857 et seq.), as amended, the Clean Air Act of 1990, the Federal Water 

Pollution Control Act (33 USC 1251 et seq.), as amended, and the regulations of the Environmental Protection 

Agency with respect thereto, at 40 CFR Part 15, as amended from time to time. 

H. Provision of the Hatch Act. 

Neither the Subrecipient program nor the funds provided therefore, nor the personnel employed in the 

administration of the program shall be in any way or to any extent engaged in the conduct of political 

activities in contravention of Chapter 15 of Title 5, United States Code. 

I. Lead-Based Paint. 

Any grants or loans made by the Subrecipient for the rehabilitation of residential structures with assistance 

provided under this Agreement shall be made subject to the provisions for the elimination of lead-based 

paint hazards under 24 CFR Part 35.  The Subrecipient will comply with the requirements of 24 CFR 570.608 

for notification, inspection, testing, and abatement procedures concerning lead-based paint.  Such 

regulations require that all owners, prospective owners, and tenants of properties constructed prior to 1978 

be properly notified that such properties may contain lead-based paint.  Such notification shall point out the 

hazards of lead-based paint and explain the symptoms, treatment, and precautions that should be taken 

when dealing with lead-based paint poisoning. 

J. Special Assessments. 

The Subrecipient will not attempt to recover any capital costs of public improvements assisted in whole or in 

part with funds provided under Section 106 of the Act or with amounts resulting from a guarantee under 

Section 108 of the Act by assessing any amount against properties owned and occupied by persons of low 

and moderate income, including any fee charged or assessment made as a condition of obtaining access to 

such public improvements, unless: (1) funds received under Section 106 of the Act are used to pay the 

proportion of such fee or assessment that relates to the capital costs of such public improvements that are 

financed from revenue sources other than under Title 1 of the Act; or (2) for purposes of assessing any 

amount against properties owned and occupied by persons of moderate income, the grantee certifies to the 

Secretary of HUD that it lacks sufficient funds received under Section 106 of the Act to comply with the 
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requirements of subparagraph (1). 

K. Acquisition, Rehabilitation, and Demolition of Real Property and Displacement of  Persons and Businesses. 

The Subrecipient will comply with the "City of Fort Pierce Community Development Block Grant Program Plan 

for Minimizing the Displacement of Persons as a result of Community Development Block Grant Funded 

Activities".   The Subrecipient will conduct any acquisition, rehabilitation, or demolition of real property, and 

any negotiations for acquisition, rehabilitation, or demolition of real property in compliance with the Uniform 

Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended, Section 104(d) of the 

Act, and the implementing regulations at 49 CFR 24 and 24 CFR 570.606.  Unless specifically permitted in 

Appendix B or Appendix C, the Subrecipient will not cause either temporary or permanent involuntary  

displacement of persons or businesses.  If the Subrecipient causes the involuntary temporary or permanent 

displacement of any person or business as a result of Community Development Block Grant activities, it shall 

comply with the Grantor’s "Plan to Assist Persons Actually Displaced By Community Development Block 

Grant Activities," and the Subrecipient shall provide all notices, advisory assistance, relocation benefits, and 

replacement dwelling units as required by the Uniform Relocation Assistance and Real Property Acquisition 

Policies Act of 1970, as amended, Section 104(d) of the Act, and the implementing regulations at 49 CFR 24 

and 24 CFR 570.606.  The Subrecipient hereby agrees to defend, to pay, and to indemnify the City from and 

against, any and all claims and liabilities for relocation benefits or the provision of replacement dwelling units 

required by federal statutes and regulations in connection with activities undertaken pursuant to this 

Agreement. 

L. Reversion of Assets. 

Upon expiration of this Agreement, the Subrecipient shall transfer to the Grantor or its designee any CDBG 

funds on hand at the time of expiration.  

M. Lobbying Restrictions. 

1) No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any person for 

influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 

officer or employee of Congress, or an employee of a Member of Congress in connection with the 

awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the 

entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or 

modification of any Federal contract, grant, loan, or cooperative agreement; 

2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 

officer or employee of Congress, or an employee of a Member of Congress, in connection with this  

Federal contract, grant, loan, or cooperative agreement, it will complete and submit Standard Form-LLL, 

"Disclosure Form to Report Lobbying," in accordance with its instructions; and 

3) It will require that the language of this paragraph L be included in the  award documents for all subawards 

at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative 

agreements) and that all subrecipients shall certify and disclose accordingly.  

This certification is a material representation of fact upon which reliance was placed when this transaction 

was made or entered into.  Submission of this certification is a prerequisite for making or entering into this 

transaction imposed by Section 1352, Title 31, and United States Code.  Any pe rson who fails to file the 

required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 

for each such failure. 

N. Provisions Required by Law Deemed Inserted. 
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Each and every provision of law and clause required by law to be inserted in this Contract shall be deemed to 

be inserted herein, and if through mistake or otherwise any such provision is not inserted, or is not correctly 

inserted, then upon the application of either party this Contract shall forthwith be physically amended to 

make such insertion or correction. 
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IN WITNESS THEREOF, the Grantor and the Subrecipient have executed this Agreement as of the date first above 
written. 
 
       GRANTOR: 
ATTEST:     CITY OF FORT PIERCE 
 
 
______________________________  ________________________________ 
Linda Cox, City Clerk     Linda Hudson, Mayor 
 
 

 
APPROVED AS TO FORM CORRECTNESS: 

 
 

By: ______________________________ 
Pete Sweeney, City Attorney 

 
 

 
 
 
 SUBRECIPIENT:  BGM Beauty Supply, LLC 
 
 By: __________________________________ 
  Tiffany Treston 
 
 Print: ________________________________ 
 
 Title: Owner 
 
 Today’s Date: _________________________ 
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WAY TO GROW, Lincoln Parkl - BGM
FINAL GRANT REVIEW

eauty Supply, LLC

Date: January 22, 2O2O

Please review the final grant award details for BGM Beauty Supply. An invoice is attached for your
reference.

This payment is covered under the 2018 CDBG allocation for "Technical Assistance for Small
Business" and Allegany Franciscan Ministries Way to Grow, Lincoln Park! (Private Source) grant

Funding Source
CDBG
ALLEGANY (Private)

Account
103-9002- 554.84- 10
103-9002- 554.84- 1 0

Amount
$3,000.00
$7,ooo. oo

s

GRANT AWARD(S):

GRANT RECIPIENT: BGM Beauty Supply, LLC
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This approved review will accompany all Finance Department requisition processing

Thank you.

(:

siss

G(\ \r,
\)

$. \bu
uu

24
Lp

100 NORTH US I . FORT PIERCE, FLORIDA 34950 . CITYOFFORTPIERCE.COM . TEL 772.467 .3168 ' F AX: 772.466.5808

I







































































































































   
City Commission Regular Meeting 11. d.        
Meeting Date: 02/03/2020  
Re: Way to Grow Lincoln Park Grant Award - A&K Grocery LLC

SUBJECT:
Approve grant award for Tiffany Treston, owner of A&K Grocery LLC, in the amount of
$9,992.06, as an eligible recipient under the Way to Grow Lincoln Park Historic Avenue D
Business District Small Business Startup/Relocation Grant Program.

SUMMARY:

2018-19 CDBG allocates funds for small businesses of up to $3000. The partnership
with Allegany Franciscan Ministries presented an additional grant source of up to $7000
for each small business in this program. Tiffany Treston requested monthly rent for two
months and reimbursement for startup expenses.  Ms. Treston's application included
business plan, receipts startup equipment expenses and inventory. 

RECOMMENDATION:
Approve grant award for A&K Grocery LLC to cover small business startup expenses.

ALTERNATIVES:
Do not approve this grant award. 

RESPONSIBLE STAFF:
Caleta Scott, Manager, Grants Administration Division

COORDINATED WITH:
Lincoln Park Revitalization Coordinator

Fiscal Impact
Budgeted Y/N: Y
Fiscal Year: 2018
Account: 10390025548410
Amount: 2992.06
OTHER INFORMATION:
This expenditure will be reimbursed to the city via 2018-19 CDBG funds

Attachments
Grant Agreement 
Application & Supporting Documents 



Form Review
Inbox Reviewed By Date
Finance Department Johnna Morris 01/27/2020 10:23 AM
City Manager Nick Mimms 01/28/2020 08:50 AM
Form Started By: Caleta Scott Started On: 01/22/2020 10:33 AM
Final Approval Date: 01/28/2020 
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A G R E E M E N T 
 

THIS AGREEMENT made and entered into this __ day of ____________ 2020, by and between the CITY OF FORT 

PIERCE, a Municipal Corporation having its territorial limits within St. Lucie County, Florida, hereinafter referred to as 

GRANTOR and A&K GROCERY LLC, a Florida for-profit corporation, hereinafter referred to as the SUBRECIPIENT.  
 

W I T N E S S E T H 

WHEREAS, the City of Fort Pierce has been awarded a Federal Community Development Block Grant (CDBG) under 

Title 1 of the Housing and Community Development Act of 1974, as amended (42 USC 5301 et seq.) (the Act); and 

WHEREAS, the Fort Pierce City Commission, on July 20, 2015 approved the 2016-2020 5 Year Consolidated 

Plan which allocates funding for Micro Enterprise Assistance for small businesses to receive educational information 

and small grants to purchase items to increase their capacity and sustainability; and 

WHEREAS, the City of Fort Pierce has determined that a valid public purpose will be served, and i t i s in the  

best interest of Fort Pierce to support the purchases described in the recipients’ mini-grant application;  
 

NOW, THEREFORE, the parties do hereby agree as follows: 

        1. The specific project to be provided, including intended uses for the Grant funds by Recipient are  set forth in 

Exhibit “A” to this Agreement.  

        2. This Agreement shall take effect on the date executed by the Grantor.  

        3. Grantor agrees to pay invoices for approved expenditures, as specified in the Agreement and Exhibits thereto, 

of Recipient, up to the agreed amount of $9,992.06 (Nine Thousand Nine Hundred Ninety-two Dollars and Six 

Cents).   The Grantor shall be notified in writing of all authorized persons, with their addresses, who are empowered 

to file requests for payment pursuant to this Agreement.   Reimbursement shall not be sought pursuant to this 

Agreement for any expenses or costs which are to be paid from another source of revenue.        

       4.   All funds from Grantor to Recipient being donated under the terms of this Agreement shall be used solely for 

the purpose of those specified in Attachment/Exhibit A.  The project and any use of the Grant funds must comply 

with the City of Fort Pierce 2018-2019 Community Development Block Grant Action Plan. Recipient shall not use 

Grant funds provided herein for political activities, sectarian or religious activities, or lobbying activities.  

       5.  Publications, press releases, media productions and exhibit graphics produced by the Recipient shal l  include 

the following statement: 

Sponsored in part by the City of Fort Pierce’s Way to Grow Lincoln Park Startup or Relocate Grant Program 
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6.  Recipient agrees to submit to Grantor, through the Grants Administration Division, a written Final 

Completion Report, with photographs of purchased items as well as other monthly Project Status Reports as may be 

reasonably requested by Grantor, including, but not limited to such reports which provide a detailed and itemized list 

of all expenditures for the project, including proofs of payment.  

7. Term of Contract:  This Agreement shall take effect on the day the Grantor executes the agreement and 

terminate on September 30, 2020.  

8. In every case, payment will be made subject to receipt of a requisition for payment f rom the Subrecipient 

specifying and certifying that such expenses have been incurred and expended in conformance with this Contract and 

that the Subrecipient is entitled to receive the amount requisitioned under the terms of this Contract.  

The Subrecipient shall not claim reimbursement from the Grantor for that portion of its obligations which 

have been paid by another source of revenue. 

The Subrecipient shall notify the Grantor in writing of all authorized personnel who shall be  empowered to 

file requests for payment pursuant to this Agreement. 

9. Use of Funds: Use of funds received pursuant to this Agreement shall be in accordance with the 

requirements of the Housing and Community Development Act of 1974 (as amended), 24 CFR Part 570 and other 

regulations governing the Community Development Block Grant program, and any amendments or pol icy revisions 

thereto which shall become effective during the term of this Agreement.   

A copy of said regulations is incorporated by reference.  In addition, the Subrecipient agrees to comply with 

other applicable laws, including the National Environmental Policy Act of 1969 (and the implementing regulations at 

24 CFR 58), the National Historic Preservation Act of 1966 as amended (16 USC 470), Section 504 of the 

Rehabilitation Act of 1973 (29 USC 794)(and the implementing regulations at 24 CFR 8), the Americans with 

Disabilities Act of 1990, the Age Discrimination Act of 1975 (42 USC 6101)(and the implementing regulations at 24 

CFR 146), the prohibition against using debarred contractors at 24 CFR 570.609, and Executive orders 11063, 11246, 

11375, 12086, and 12259. 

The Subrecipient agrees to comply with the uniform administrative requirements specified at 24 CFR 570.50 2 

and 24 CFR 570.610, including: If the Subrecipient is a government agency, OBM Circular A-87, "Principles for 

Determining Costs Applicable to Grants and Contracts with State, Local and Federally Recognized Indian Tribal 

Governments;" OMB Circular A-128, "Audits of State and Local Governments" (implemented at 24 CFR 44); and the 

sections of 24 CFR 85, "Uniform Administrative Requirements for Grants and Cooperative Agreements to State  and 
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Local Governments," specified at 24 CFR 570.502(a).  If the Operating Agency is not a government agency, OMB 

Circular A-122, "Cost Principles for Non-Profit Organizations," or OMB Circular A-21, "Cost Principles for Educational 

Institutions," as applicable; and Attachments A,B,C,F,H,N, and O to OMB Circular A -110, as specified at 24 CFR 

570.502(b). 

Any equipment purchases over $5,000 (five thousand dollars) must be maintained, and available for on-si te 

monitoring, if requested, for a minimum of five (5) years. Property Management Standards - 24 CFR 84.30 through 

84.37 Summary requires recipients to follow uniform standards for using and disposing of real property and 

equipment. Equipment is defined as having a useful life of one year and a per unit value of $5,000 or more.  

When equipment is no longer needed in the same project and it cannot be used in any other Federally -

assisted project of the recipient, and the value of the property in question is less than $5,000, the recipient may 

dispose of the equipment and retain the proceeds as miscellaneous revenue. When equipment is no longer needed 

in the same project, cannot be used in any other Federally-assisted project of the recipient, and the value of the 

property in question is $5,000 or more, disposition instructions should be requested from HUD.  

The Subrecipient is prohibited from using funds provided herein for political activities, sectarian or 

religious activities, or lobbying activities. 

10. Assignment:  Without written consent of the Grantor, this Agreement is not assignable by the 

Subrecipient, either in whole or in part. 

11. Alteration: No alteration or variation in the terms of this Agreement shall be valid unless made in writing 

and signed by the parties hereto. 

      12. General Terms and Conditions: 

A. The Subrecipient agrees to submit project status reports to the Grantor on a monthly basis and other 

reports, as may be required, until project is completed.    A standard reporting form will be provided by 

the Grantor. 

B. The Subrecipient agrees to keep all necessary books and records, including property, personnel and 

financial records, in connection with the operations and services performed under this Agreement, and 

shall document all transactions so that all expenditures may be properly audited.  Non-federal entities 

that expend $300,000 or more in a year in Federal awards shall have a single or program-specific audit 

conducted for that year in accordance with the provisions of 24 CFR Part 84, Subpart B.  A Subrecipient is 

exempt from Federal audit requirements if it receives less than $300,000 in combined Federal assistance 

during its fiscal year, but records must be available for review or audit by appropriate officials of the 

Federal agency, pass-through entity, and General Accounting Office. 

C. The Subrecipient agrees that the Grantor or any authorized representative has access to and the right to 

examine all records, books, papers or documents related to the project. 

D. The Subrecipient hereby severally warrants that all project records, books, papers and documents will be 

retained for a period of not less than five (5) years after the project terminates and grants the Grantor 

the option of retention of the project records, books, papers and documents. 
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E. The Subrecipient agrees to obtain all necessary permits for intended improvements or activities. 

F. The Subrecipient agrees to purchase necessary flood insurance if its project is locate d in a flood hazard 

area and the nature of the project requires such insurance. 

G. The Subrecipient, if its program involves housing, agrees to affirmatively further fair housing. 

H. The Subrecipient hereby severally warrants that it will establish and adopt safeguards to prohibit 

members, officers, and employees from using positions for a purpose that is or gives the appearance of 

being motivated by a desire to private gain for themselves or others, particularly those with whom they 

have family, business, or other ties.  Further, no member, officer, or employee of the Subrecipient who 

exercises any functions or responsibility with respect to the program during his or her tenure or for one 

year thereafter, shall have any financial interest, direct or indirect, in any contract or subcontract, or the 

proceeds thereof, either for themselves or those with whom they have family or business ties, for work 

to be performed in connection with the program assisted under this Agreement.  

I. The undersigned person signing as an officer on behalf of the Subrecipient, a party to this Agreement, 

hereby severally warrants and represents that said person has authority to enter into this agreement on 

behalf of said Subrecipient and to bind the same to this Agreement, and, further that said Subrecipient 

has authority to enter into this Agreement and that there are no restrictions or prohibitions contained in 

any article of incorporation or bylaw against entering into this Agreement.  

J. The Grantor shall not be responsible or liable for any debts, actions, obligations, negligence, or liabilities 

committed or incurred by the Subrecipient, its staff or clientele; and the Subrecipient hereby agrees to 

defend, hold harmless and indemnify the Grantor from and against any and all liabilities for debts, 

obligations, and negligence.  No payment, however, final or otherwise, shall operate to release the 

Subrecipient from any obligations under this Contract. 

K. The Subrecipient hereby certifies that, in the implementation of projects funded by this Agreement  and 

in all of its other operations, it will comply with all requirements of Section 504 of the Rehabilitation Act 

of 1973 (29 USC 794) (and the implementing regulations at 24 CFR 8), the Americans with Disabilities Act 

of 1990 (PL 101-336), and all state and local laws requiring physical and program accessibility to people 

with disabilities, and agrees to defend, hold harmless, and indemnify the Grantor from and against any 

and all liability for any noncompliance on the part of the Subrecipient.  

L. Nothing contained in this Agreement is intended to, or shall be construed in any manner to, create or 

establish an employer-employee relationship between the parties, nor shall any employee of the 

Subrecipient by virtue of this Contract be an employee of the Grantor for any purpose whatsoever, nor 

shall any employee of the Subrecipient be entitled to any of the rights, privileges, or benefits of Grantor's 

employees.  The Subrecipient shall be deemed at all times an independent contractor and shall be wholly 

responsible for the manner in which it performs the services required of it by the terms of this contract.  

The Subrecipient assumes exclusively the responsibility for the acts of its employees as they relate to the 

services to be provided during the course and scope of their employment. 

M. The Subrecipient agrees to participate in training to become informed about the regulations governing 

the Community Development Block Grant Program, especially with regard to changes in the regulations, 

provisions requiring nondiscrimination on the basis of disability, and provisions regarding relocation. 
 

13. Special Terms and Conditions 

A.  It is expressly understood and agreed that either party shall have the right to terminate this Agreement or 

reduce the compensation amount upon 15 days written notice to the other party.  However, the 

Subrecipient may not terminate its obligations under Section 5 (Program Income) and may not terminate 
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an Assignment of Proceeds and Grant of Lien without written consent from the Grantor.  All reports or 

accounting provided for herein shall be rendered whether or not falling due within the contract period. 

B.  Further, the Grantor reserves the right to terminate this contract upon written notification to the 

Subrecipient under any of the following conditions: 

1) Notification by HUD to the Grantor that said project is ineligible because of project location, services 

provided, or any other reason cited by HUD; 

2) Notification by HUD to the Grantor that said project is deficient and that continued support of the 

project is not providing an adequate level of services to low income and minority people; or 

3) Written notification from HUD to the Grantor that the program funds made available to the Grantor 

are being curtailed, withdrawn, or otherwise restricted. 

C. The Grantor also reserves the right to terminate this Contract or to reduce the contract compensation 

amount if the Subrecipient: 

1) Fails to file required reports or to meet project progress or completion deadlines;  

2) Materially fails to comply with any provision of this Agreement (which may result in suspension or 

termination in accordance with 24 CFR 85.43 or OMB Circular A-110, Attachment L); 

3) Expends funds under this Agreement for ineligible activities, services or items; 

4) Implements the project prior to the notification from the Grantor that the federal environmental 

review process has been completed; 

5) Violates Labor Standards requirements, or 

6) Fails to comply with written notice from the Grantor of substandard performance under the terms of 

this Agreement. 

 

14.  Other Provisions 

A. Equal Employment Opportunity 

 During the performance of this contract, the Subrecipient agrees as follows: 

1) The Subrecipient shall not discriminate against any employee or applicant for employment because of 

race, color, creed, religion, sex, age, handicap, disability, sexual orientation, ancestry, national origin, 

marital status, familial status, or any other basis prohibited by applicable law.  The Subrecipient shall take 

affirmative action to ensure that applicants are employed and that employees are treated during 

employment without regard to their race, color, creed, religion, sex, age, handicap, disability, sexual 

orientation, ancestry, or national origin.  Such action shall include, but not be limited to the following:  

Employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or 

termination, rates of pay or other forms or compensation, and selection for training including 

apprenticeship.  The Subrecipient agrees to post in conspicuous places, available to employees and 

applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination 

clause. 

2) The Subrecipient will, in all solicitations of advertisements for employees placed by on or behalf of the 

Subrecipient, state that all qualified applicants will receive consideration for employment without regard 

to race, color, creed, religion, sex, age, handicap, disability, sexual orientation, ancestry, national origin, 

marital status, or any other basis prohibited by applicable law. 
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3) The Subrecipient will send to each labor union or representative of workers with which it has a collective 

bargaining agreement or other contract or understanding, a notice to be provided advertising the said 

labor union or workers’ representatives of the Subrecipient's commitments under this section, and shall 

post copies of the notice in conspicuous places available to employees and applicants for employment.  

4) The Subrecipient will comply with all provisions of Executive Order 11246, Equal Employment 

Opportunity, of September 24, 1965, as amended by Executive Orders 11375 and 12086, copies of which 

are on file and available at the Grantor's office, and of the rules, regulations, and relevant orders of the 

Secretary of Labor. 

5) The Subrecipient will furnish all information and reports required by Executive Order 11246 of 

September 24, 1965, as amended, and by rules, regulations, and orders of the Secretary of Labor, or 

pursuant thereto, and will permit access to its books, records, and accounts by HUD and the  Secretary of 

Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders. 

6) In the event of the Subrecipient’s noncompliance with the nondiscrimination clauses of this contract or 

with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or 

suspended in whole or in part and the Subrecipient may be declared ineligible for further Government 

contracts or federally assisted construction contracts in accordance with procedures authorized in 

Executive Order 11246 of September 24, 1965, as amended, and such other sanctions may be imposed 

and remedies invoked as provided in Executive Order 11246 of September 24, 1965, as amended, or as 

otherwise provided by law. 

7) The Subrecipient will include the portion of the sentence immediately preceding paragraph (1) and the 

provisions of paragraphs (1) through (7) in every subcontract or purchase order unless exempted by 

rules, regulations, or orders of the Secretary of Labor, issued pursuant to Section 204 of Executive order 

11246 of September 24, 1965, as amended, so that such provisions will be binding upon each 

subcontractor or vendor.  The Subrecipient will take such action with respect to any subcontract or 

purchase order as HUD may direct as a means of enforcing such provisions, including sanctions for 

noncompliance; provided, however, that in the event a Subrecipient becomes involved in, or is 

threatened with, litigation with a subcontractor or vendor as a result of such direction by HUD, the 

Subrecipient may request the United States to enter into such litigation to protect the interest of the 

United States. 

B. Equal Opportunity in Participation 

Under the terms of Section 109 of the Housing and Community Development Act of 1974, and in 

conformance with Grantor's policy and all requirements imposed by or pursuant to the Regulation of HUD 

(24 CFR Part 570.601 and 570.602) issued pursuant to Section 109, no person in the United States shall on 

the ground of race, color, creed, religion, sex, age, handicap, disability, ancestry, national origin, marital 

status, familial status, or any other basis prohibited by applicable law be excluded from participation in, be 

denied the benefits of, or be subjected to discrimination under, any program or activity funde d in whole or in 

part with Community Development Block Grant Program funds. 

Specific (not exclusive) Discriminatory Actions Prohibited: 

The Subrecipient may not directly or through contractual or other arrangements, on the ground of race color, 

creed, religion, sex, ancestry, national origin, marital status, familial status, or any other basis prohibited by 

applicable law: 

1) Deny any facilities, services, financial aid, or other benefits provided under the program or activity.  

2) Provide any facilities, services, financial aid, or other benefits which are different, or are provided in a 
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different form from that provided to others under the program or activity.  

3) Subject to segregated or separate treatment in any facility, or in any matter or process related to rece ipt 

of any service or benefit under the program or activity. 

4) Restrict in any way access to, or the enjoyment of any advantage or privilege enjoyed by others in 

connection with facilities, services, financial aid or other benefits under the program or activ ity. 

5) Treat an individual differently from others in determining whether the individual satisfies an admission, 

enrollment, eligibility, membership, or other requirement or condition which the individual must meet in 

order to be provided any facilities, services, or other benefit provided under the program or activity. 

6) Deny any person with the legal right to work an opportunity to participate in a program or activity as an 

employee. 

 

C. Business and Employment Opportunities for Lower Income Residents, Women-Owned Business Enterprises, 

and Minority-Owned Business Enterprises. 

1) The Subrecipient will conform with the rules and regulations set forth under Section 3 of the Housing and 

Urban Development Act of 1968, (12 USC 1701u), as amended, and the HUD regulations i ssued pursuant 

thereto at 24 CFR Part 135.  This Act requires that, to the greatest extent feasible, opportunities for 

training and employment be given to lower income residents of the project area, and contracts for work 

in connection with the project be awarded to business concerns which are located in, or owned in 

substantial part by, persons residing in the area of the project.  In all solicitations for bids, the contractor 

must, before signing the contract, provide a preliminary statement of the work f orce needs and plans for 

possible training and employment of lower income persons.  When a Subrecipient utilizes the bidding 

procedures to let a bid, the invitation or solicitation for bids shall advise prospective contractors of the 

requirements of Section 3 of the Housing and Urban Development Act of 1968, as amended, and the 

clause shall be inserted as a component part of any contract or subcontract.  

2) If a Subrecipient solicits or requests an invitation for bids, every effort feasible will be made to  contact 

minority-owned and women-owned business enterprises for a response to the solicitation or invitation 

for bidders. 

 

D. Nondiscrimination in Federally-Assisted Programs. 

The Subrecipient will comply with Title VI of the Civil Rights Act of 1964 (PL 88-352, 42 USC 2000d et seq.) 

and the Fair Housing Act (42 USC 3601-20).  In accordance with City policy and Title VI of the Civil Rights Act 

of 1964 (PL 88-352), in the sale, lease or other transfer of land acquired, leased or improved with assistance 

provided under this Agreement, the deed or lease for such transfer shall contain a covenant prohibiting 

discrimination upon the basis of race, color, creed, religion, sex, handicap, disability, ancestry, national origin, 

material status, or familial status, in the sale, lease or rental, or in the use or occupancy of such land or any 

improvements erected or to be erected thereon.  The Subrecipient will comply with Title VIII of the Civil 

Rights Act of 1968 (PL 90-284) as amended and will administer all programs and activities related to housing 

and community development in a manner to affirmatively further fair housing. 

E. Labor Standards. 

The Subrecipient and all subcontractors engaged in contracts in excess of $2,000 to which the United States 

is a party for the construction, completion, rehabilitation, alteration, and/or repair, including painting and 

decorating, of public buildings or public works, financed in whole or in part with assistance provided under 

this Agreement are subject to the federal labor standards provisions which govern the payment of wages and 
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the ratio of apprentices and trainees to journey workers.  Under the terms of the Davis-Bacon Act, as 

amended, the Subrecipient is required to pay all laborers and mechanics employed on construction work 

wages at rates not less than those prevailing on similar construction in the locality as determined by the 

Secretary of Labor, and shall pay overtime compensation in accordance with the subject to the provisions of 

the Contract Work Hours and Safety Standards Act (40 USC 327-332), and the Subrecipient shall comply with 

all regulations issued pursuant to these Acts and with other applicable Federal laws and regulations 

pertaining to labor standards, including the Copeland "Anti-Kickback" Act.  Provided, that if wage rates higher 

than those required under the regulations are imposed by State or local laws, nothing hereunder is intended 

to relieve the Subrecipient of its obligation, if any, to require payment of the higher rates.  

F. Flood Disaster Protection. 

This Agreement is subject to the requirements of the Flood Disaster Protection Act of 1973 (PL 93-235).  Use 

of any assistance provided under this Agreement for acquisition or construction in an area identified as 

having special flood hazards shall be subject to the mandatory purchase of flood insurance in accordance 

with the requirements of Section 102(a) of said Act. 

G. Clean Air Act and Federal Water Pollution Control Act (Applicable to Contracts and Subcontracts Which 

Exceed $100,000). 

The Subrecipient shall comply with and require each subcontractor to comply with all applicable standards of 

the Clean Air Act of 1970 (42 USC 1857 et seq.), as amended, the Clean Air Act of 1990, the Federal Water 

Pollution Control Act (33 USC 1251 et seq.), as amended, and the regulations of the Environmental Protection 

Agency with respect thereto, at 40 CFR Part 15, as amended from time to time. 

H. Provision of the Hatch Act. 

Neither the Subrecipient program nor the funds provided therefore, nor the personnel employed in the 

administration of the program shall be in any way or to any extent engaged in the conduct of political 

activities in contravention of Chapter 15 of Title 5, United States Code. 

I. Lead-Based Paint. 

Any grants or loans made by the Subrecipient for the rehabilitation of residential structures with assistance 

provided under this Agreement shall be made subject to the provisions for the elimination of lead-based 

paint hazards under 24 CFR Part 35.  The Subrecipient will comply with the requirements of 24 CFR 570.608 

for notification, inspection, testing, and abatement procedures concerning lead-based paint.  Such 

regulations require that all owners, prospective owners, and tenants of properties constructed prior to 1978 

be properly notified that such properties may contain lead-based paint.  Such notification shall point out the 

hazards of lead-based paint and explain the symptoms, treatment, and precautions that should be taken 

when dealing with lead-based paint poisoning. 

J. Special Assessments. 

The Subrecipient will not attempt to recover any capital costs of public improvements assisted in whole or in 

part with funds provided under Section 106 of the Act or with amounts resulting from a guarantee under 

Section 108 of the Act by assessing any amount against properties owned and occupied by persons of low 

and moderate income, including any fee charged or assessment made as a condition of obtaining access to 

such public improvements, unless: (1) funds received under Section 106 of the Act are used to pay the 

proportion of such fee or assessment that relates to the capital costs of such public improvements that are 

financed from revenue sources other than under Title 1 of the Act; or (2) for purposes of assessing any 

amount against properties owned and occupied by persons of moderate income, the grantee certifies to the 

Secretary of HUD that it lacks sufficient funds received under Section 106 of the Act to comply with the 



Page 9 of 11 

requirements of subparagraph (1). 

K. Acquisition, Rehabilitation, and Demolition of Real Property and Displacement of  Persons and Businesses. 

The Subrecipient will comply with the "City of Fort Pierce Community Development Block Grant Program Plan 

for Minimizing the Displacement of Persons as a result of Community Development Block Grant Funded 

Activities".   The Subrecipient will conduct any acquisition, rehabilitation, or demolition of real property, and 

any negotiations for acquisition, rehabilitation, or demolition of real property in compliance with the Uniform 

Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended, Section 104(d) of the 

Act, and the implementing regulations at 49 CFR 24 and 24 CFR 570.606.  Unless specifically permitted in 

Appendix B or Appendix C, the Subrecipient will not cause either temporary or permanent involuntary  

displacement of persons or businesses.  If the Subrecipient causes the involuntary temporary or permanent 

displacement of any person or business as a result of Community Development Block Grant activities, it shall 

comply with the Grantor’s "Plan to Assist Persons Actually Displaced By Community Development Block 

Grant Activities," and the Subrecipient shall provide all notices, advisory assistance, relocation benefits, and 

replacement dwelling units as required by the Uniform Relocation Assistance and Real Property Acquisition 

Policies Act of 1970, as amended, Section 104(d) of the Act, and the implementing regulations at 49 CFR 24 

and 24 CFR 570.606.  The Subrecipient hereby agrees to defend, to pay, and to indemnify the City from and 

against, any and all claims and liabilities for relocation benefits or the provision of replacement dwelling units 

required by federal statutes and regulations in connection with activities undertaken pursuant to this 

Agreement. 

L. Reversion of Assets. 

Upon expiration of this Agreement, the Subrecipient shall transfer to the Grantor or its designee any CDBG 

funds on hand at the time of expiration.  

M. Lobbying Restrictions. 

1) No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any person for 

influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 

officer or employee of Congress, or an employee of a Member of Congress in connection with the 

awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the 

entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or 

modification of any Federal contract, grant, loan, or cooperative agreement; 

2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 

officer or employee of Congress, or an employee of a Member of Congress, in connection with this  

Federal contract, grant, loan, or cooperative agreement, it will complete and submit Standard Form-LLL, 

"Disclosure Form to Report Lobbying," in accordance with its instructions; and 

3) It will require that the language of this paragraph L be included in the  award documents for all subawards 

at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative 

agreements) and that all subrecipients shall certify and disclose accordingly.  

This certification is a material representation of fact upon which reliance was placed when this transaction 

was made or entered into.  Submission of this certification is a prerequisite for making or entering into this 

transaction imposed by Section 1352, Title 31, and United States Code.  Any pe rson who fails to file the 

required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 

for each such failure. 

N. Provisions Required by Law Deemed Inserted. 
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Each and every provision of law and clause required by law to be inserted in this Contract shall be deemed to 

be inserted herein, and if through mistake or otherwise any such provision is not inserted, or is not correctly 

inserted, then upon the application of either party this Contract shall forthwith be physically amended to 

make such insertion or correction. 
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IN WITNESS THEREOF, the Grantor and the Subrecipient have executed this Agreement as of the date first above 
written. 
 
       GRANTOR: 
ATTEST:     CITY OF FORT PIERCE 
 
 
______________________________  ________________________________ 
Linda Cox, City Clerk     Linda Hudson, Mayor 
 
 

 
APPROVED AS TO FORM CORRECTNESS: 

 
 

By: ______________________________ 
Pete Sweeney, City Attorney 

 
 

 
 
 
 SUBRECIPIENT:  A&K GROCERY, LLC 
 
 By: __________________________________ 
  Tiffany Treston 
 
 Print: ________________________________ 
 
 Title: Owner 
 
 Today’s Date: _________________________ 
 



THE SUNRISE CITY

GRANTS ADMINISTRATION
DIVISION

Nick Mimms, P.E., City Manager

Caleta Scott, Manager, Grants Admin

Johnna Morris, Director of Fina

WAY TO GROW, Lincoln Park! - A&K
FINAL GRANT REVIEW

Date: January 22,2O2O

FORT PIE CE

To:

From:

Thru:

Received

JAlt 2 2 ?0r0

City of Fort pierce
City Manager,s Office

RE

Divisio

cery, LLC

Please review the final grant award details for A&K Grocery. An invoice is attached for your
reference.

This payment is covered under the 2018 CDBG allocation for "Technical Assistance for Small
Business" and Allegany Franciscan Ministries Way to Grow, Lincoln Park! (Private Source) grant.

Funding Source
CDBG
ALLEGANY (Private)

Account
103-9002-554.84- 10
103-9002-554.84- 10

Amount
$2,992.06
$7.000.00

GRANT AWARD(S):

GRANT RECIPIENT: A&K Grocery, LLC

$9,992.O6

G

;/

$
u

4a

I 00 NORTH US 1 . FORT PIERCE, FLORIDA 34950 . CITYOFFORTPIERCE.COM . TEL: 772.467 .3168 . F AX: 772.466.5808

This approved review will accompany all Finance Department requisition processing.

Thank you.





































































































   
City Commission Regular Meeting 11. e.        
Meeting Date: 02/03/2020  
Re: Approval of First Amendment to Developer's Agreement for Development of King's

Landing between FPRA, City of Fort Pierce and Audubon
Submitted For: Shyanne Helms, Communications + Economic Development Manager, City

Manager 

SUBJECT:
Approval of First Amendment to Developer's Agreement for Development of King's Landing
between FPRA, City of Fort Pierce and Audubon.

SUMMARY:
The Agreement for the Development of King's Landing was approved by the FPRA Board on
November 12, 2019 and was ultimately executed on December 2, 2019 by the Fort Pierce City
Commission. City staff is working to complete the City obligations for land development
approvals as outlined on page 3 of the agreement.  The Agreement states that the city shall give
its best efforts to support amending the Comprehensive Plan to change the future land use
designation to Mixed Use Development (MXD). At the pre-application meeting on January 15,
2020, Planning Director Jennifer Hofmeister offered an alternative of Central Business District
(CBD). As part of a comprehensive re-examination of the areas that have a Central Business
District Future Land Use designation, Staff looked at existing and proposed development
patterns and re-evaluated the geographical boundaries. The CBD will be expanded to
encompass more lands within and adjacent to the City’s downtown core.  By doing so, these
newly targeted areas will be able to establish mixed use developments and single use or mixed
use developments which may include ground floor office/retail  beneath residential  apartments,
condominiums, and attached and detached housing associated with a mixed use development.
The CBD is  intended  to  provide  higher densities a  maximum  density  of  30  dwelling  units 
per  acre.  

RECOMMENDATION:
Staff recommends the approval of the First Amendment to Agreement for the Development of
King's Landing.

ALTERNATIVES:
Staff will proceed as directed by the City Commission.

RESPONSIBLE STAFF:
Shyanne Helms, Communications + Economic Development Manager

COORDINATED WITH:
Jennifer Hofmeister, Planning Director
Peter J. Sweeney, City Attorney

Fiscal Impact



Fiscal Impact
OTHER INFORMATION:
N/A

Attachments
Agreement for Development of King's Landing - Executed 12.02.2019 
First Amendment to Agreement for Development of King's Landing 

Form Review
Inbox Reviewed By Date
City Manager Nick Mimms 01/28/2020 08:51 AM
City Manager Nick Mimms 01/28/2020 08:51 AM
Form Started By: Shyanne Helms Started On: 01/27/2020 04:34 PM
Final Approval Date: 01/28/2020 



THE SUNRISE CITY

Nick t\Iimms, City Manager

Linda W. Cox, City Clerk

Audubon Development, lnc
Kings Landing

December 4,2019

Received

I}Ec 0 5 20t9

City of Fort Pierce
City Manager,s Office

TO

RE

FROM

DATE

At the City Commission meeting on December 2, 2019, the Mayor and City
Commission approved the attached Development Agreement which has been
recorded with the Clerk of the Court at File H648124. lt was also approved by the
Fort Pierce Redevelopment Agency on November 12, 2019. I have retained the
original.

Cc: Pete Sweeney, Esq., City Attorney

Lee Dobbins, Esq.
Dean Mead
1903 S 25th Street, Suite 200
Fort Pierce, FL 34947

1 00 NORTH US 1, FORT PIERCE, FLORIDA 34950 . CITYOFFoRTPIERCE.CoM . TEL:772,467.3065 . FAX:772,467.3841

FORT PIERCE
cIrY cLERK's oFFrcE e?iilrrliln



JOSEPH E. SMITH
Clerk of the Circuit Court

St. Lucie County
18241 47

Clerk of the Circuit Court
St. Lucie County
201 South lndian River Drive
Fort Pierce, FL 34950
(772) 462-6900

Transaction #:
Receipt #:

Cashier Date:

Print Date:

www.stlucieclerk.com1824147
1602479

121312019 11:20:20AM
1213t2019 11:20:29AM

Total Fees: $520.00
Total Payments: $520.00
Balance Due: $0.00

Date Received: 12312019 10:31:49AM

Return Code:

Location:

Reference:
FORT PIERCE,FL 34954

$0.00lance: 60

CITY OF FORT PIERCE

PO BOX 1480

Cash Tendered
Change:

0.00

$s20.00ESCROW

AGREEMENT
BI(PG: 435311200 DOC #: 4648124 Date: 12312019 1 1:20:20AM

FROM: AUDUBON DEVELOPMENT INC TO: CITY OF FORT PIERCE
lndexing @ lst 4 Names Free, Addtl=$l ea.

Recording @ lst=$/0 Addt'l=$8.50 ea.

0.00

520.00

f?Rk
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This Instrument Prepared By:
w. LEE DOBBINS, ESQ.
Dean, Mead, Minton &Zwemer
1903 South 25th Street, Suite 200
Fort Pierce, Florida 34947

{772) 464-7700

JOSEPH E. SMITH, CLERK OF THE CIRCUIT COURT

SAINT LUCTE COUNTY
F\LE # 4648124 121031201911:20:20 AM

ORBOOK4353 PAGE 1200- 1260 DocType:AGR
RECORDING: $520.00

AGREEMENT FOR QEVELOPMENT
OF KING'S LANDING

I

- THIS AGREEMENT (the "Agreement") is made and entered into as of this ?" day of
lr.
I ru c€,, r ?e "* ,2019 (the "Effective Date"), by and between AUDUBON DEVELOPMENT,

INC., a Fiorida corporation ("Audubon"), whose mailing address is P.O. Box 981, Palm Beach,
FL 33480, the CITY OF FORT PIERCE, a Florida municipal corporation (hereafter referred to as

the "City of Fort Pierce"), whose mailing address is City Hall, 100 North U.S. 1, Fort Pierce, FL
34950 and the FORT PIERCE REDEVELOPMENT AGENCY, a community redevelopment
agency established pursuant to Florida Statutes Chapter 163 (the "FPRA") (collectively, the City
of Fort Pierce and the FPRA shall be referred to herein as the "Citl').

WITNESSETH:

WHEREAS, the City of Fort Pierce and the FPRA are the record owners? as their record
interests may appear, of fee simple title to the unimproved real property described on Exhibit
!!", attached hereto and made a part hereof (the "Real Properfy"); and

WHEREAS, the City issued a request forproposals ("RFP"; requesting that qualified
developers submit proposals for the development of the Real Property; and

WHEREAS, after evaluating the responses submitted in the competitive procurement
process in response to the City's RFP, the City found that Audubon has submitted the most
advantageous proposal; and

WHEREAS, Audubon has proposed the development of a mixed use development on the
Real Properry referred to as King's Landing, including a hotel, condominiums, restaurants, retail,
office, single family residences and apartments, as more generally set forth in the RFP (the
"Project"); and

WHEREAS, the City and Audubon both desire to enter into an agreement, allowing
Audubon to proceed with obtaining land development approvals more specifically setting forth
the master plan and development standards for the Project, providing for the conveyance of the
Real Property to Audubon subject to the terms and conditions hereof, and allowing for the
consffuction of the Project on the Real Property in phases, as more specifically set forth herein;
and

NOW, THEREFORE, for and in consideration of the mutual promises, covenants and

agt€ements contained herein, and the mutual benefits hereunder, and for other good and valuable
considerations, the receipt and sufficiency of which are hereby acknowledged, the parties hereto
do covenant and agree as follows:

O2644322.v1
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1. Agreement to Develop. The City agrees to convey the Real Property to Audubon

and Audubon agrees to develop the Real Property in accordance with the terms and conditions set

forth herein. The term "Property" shall include the Real Property described in Exhibit "A",
together with all right, title and interest, if any, of the City in and to (i) any improvements to the

Real Property, (ii) any condemnation award relating to the Real Property, and (iii) all easements,

rights-of-way and appurtenances benefitting or appurtenant to the Real Property.

2. Due Dilisence Period. Audubon, its agents, employees and contractors shall have

one-hundred and twenty (120) days from and after the Effective Date (which one-hundred and

twenty (120) day period is hereinafter referred to as the "Due Diligence Period") within which to

undertake engineering and other tests, borings, studies, investigations and assessments of and

concerning the Property, at Audubon's sole cost and expense, as Audubon determines may be

necessary or desirable in order to determine and evaluate (i) compliance of the Property with all
zoning, environmental and other codes, ordinances, statutes, rules and regulations affecting the

same, (ii) soil compaction, drainage and other physical characteristics of the Property, (iii) the

feasibility of developing the Property forAudubon's intended use, including preparing draft site

plans, drainage plans, utility plans and financial feasibility studies, and (iv) any other matters as

shall be deemed by Audubon, in Audubon's sole and absolute discretion, to be necessary for
Audubon to determine the feasibility ofAudubon proceeding with the development of the

Property. The City hereby grants to Audubon, its agents, employees, contractors and engineers, a

right of entry upon the Property and any part thereof during the Due Diligence Period for the

purposes of assisting such inspections and review, including environmental studies, soil

compaction studies, soil borings and other physical inspections, and to show the Property to third
parties (including, without limitation, architects, attorneys, insurers, financial institutions and

other lenders or investors), and the City hereby agrees to cooperate with Audubon's studies and

investigations, as reasonably required. Audubon shall be responsible for prompt payment for
such inspections and for repair of damage to and restoration of the Property resulting from such

studies and inspections. Audubon shall not subject the Property to any liens in connection with

such studies and investigations and Audubon shall immediately discharge any liens which may be

recorded against the Property resulting from such studies and investigations. Audubon agrees to

indemnify and hold harmless the City from all losses, damages, penalties, attorney's fees and

costs arising out of property damage, personal injury or wrongful death caused by Audubon, or

Audubon's agents or contractors, in connection with any inspections of the Property. No later

than five (5) days after the end of the Due Diligence Period, Audubon may, at Audubon's sole

discretion and for any reason, terminate this Agreement by giving written notice thereof to the

City, in which event this Agreement shall be terminated, and all rights and liabilities of the

parties pursuant to the Agreement shall be terminated. No later than fifteen (15) days after such

termination of this Agreement, Audubon shall deliver to the City copies of any reports of studies

and investigations procured by Audubon relative to the Property during the Due Diligence

Period.

3. Copies of Reports. The City agrees to deliver to Audubon, within five (5) days

following the Effective Date of this Agreement, copies of (a) any leases, lease amendments,

contracts, licenses, governmental or quasi-governmental permits or permit applications, (b) all

reports, studies and investigations (including, without limitation, any environmental, engineering

or water quality assessments or reports, title abstracts and policies, permits, surveys and soil

tests) and (c) specifically, any information evidencing the removal of the title encumbrance that
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provided a right of reverter in favor of the State of Florida, in the possession of the City relating
to the Prope(y or any part thereof. The City shall also, upon request byAudubon, provide any

information in the possession of the City relating to the remediation of environmental
contamination on the Property.

4. LandDevelopmentApprovals.

a. Citv Obligations. The City shall, at no cost or expense to Audubon, be

responsible for completing the following tasks:

i. The City shall give its best efforts to support abandoning of the road right-
of-wayofthesectionofAvenueB,shownonW,,attachedheretoandmadeapart
hereof (the "Avenue B Parcel"), it being the intention of the parties hereto that the Avenue B

Parcel shall be included in the Property conveyed to Audubon at Closing, for development by
Audubon. The City shall be responsible for completing and filing any required applications,
paying any filing fees and processing the approval of the foregoing abandonment. The foregoing
abandonment of the public right-of-way of the Avenue B Parcel, so that it may be conveyed to

Audubon at Closing, shall be a Condition to Closing which, if not completed, may result in the

termination of this Agreement as more specifically set forth in Paragraph 4.c below.

ii. The City shall give its best efforts to support amending the Comprehensive

Plan of the City of Fort Pierce to change the future land use designation of the Property to Mixed
Use Development (MXD). The City shall be responsible for completing and filing any required

applications and paying any filing fees associated with processing the approval of the foregoing

future land use amendment, both at the City level and at the State level. The foregoing change in
the Property's future land use designation to MXD shall be a Condition to Closing which, if not

completed, may result in the termination of this Agreement as more specifically set forth in
Paragraph 4.c below.

iii. The City shall give its best efforts to support changing the zoning of the

Property to Planned Development (PD). (The term "Planned Development" as used in this

Agreement shall refer to the Planned Development zoning category as defined in the City of Fort

Pierce ZoningCode). The City shall be responsible for completing and filing any required

applications and paying any filing fees associated with processing the approval of the foregoing

zoning change. The foregoing change of the Property's zoningto Planned Development shall be

a Condition to Closing which, if not completed, may result in the termination of this Agreement

as more specifically set forth in Paragraph 4.c below.

iv. The Florida Department of Environmental Protection ("FDEP") issued a

Conditional Site Rehabilitation Order ("SRCO") dated May 22,2018 to the City setting forth
various conditions relating to the existing environmental contamination on the Property. The

SRCO is attached hereto and made aparthereof as Exhibit "C". Paragraph (c) on page 5 of the

SRCO states that additional site rehabilitation may be required if the "level of risk is increased"

due to "substantial changes in exposure conditions, such as a change in land use from
nonresidential to residential use". The City shall provide such information and documents to

Audubon relative to the SRCO as Audubon may request in order forAudubon to notifu FDEP of
the proposed Project. Audubon shall notify FDEP of the proposed Project, and shall obtain

3
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wriffen confirmation from FDEP, in form reasonably satisfactory to Audubon, before the end of
the Due Diligence Period, that development of the Project will not require that additional
remediation be completed on the Properfy or that additional restrictions be placed upon the use or
development of the Property. The City agrees to cooperate with Audubon's efforts to obtain such

written confirmation from FDEP. In the event that FDEP does require additional remediation or
additional restrictions not currently set forth in the SRCO, then Audubon and the City shall work
in good faith to amend this Agreement to address such remediation and/or conditions. In the

event that Audubon and the City do not reach agreement with respect to such amendment to this
Agreement, either party shall have the right to terminate this Agreement by giving written notice
to the other, in which event all rights and liabilities of the parties pursuant to this Agreement shall
be terminated.

b. Audubon Oblisations. Audubon shall, at Audubon's sole cost and expense, be

responsible for completing the following tasks:

i. Apply to and obtain approval from the City of Fort Pierce of a Planned

Development master site plan (the "Site Plan") and development standards for the Property,

allowing for a mixed use development, including a hotel, condominiums, restaurants, retail,
office and apartments, as more generally set forth in the RFP.

ii. Apply to and obtain approval from the City of Fort Pierce for a subdivision
plat (the "Plat") sub-dividing the Property into parcels as may be required in order for Audubon
to implementAudubon's development plan for the Project.

iii. Providing the City with financial information responding to the request for
additional information set forth in the memo from WTL*a, attached hereto as Exhibit "D".

c. Right to Terminate. If all of the foregoing tasks set forth in Paragraphs 4.a

and 4.b above (collectively the "Conditions to Closing") have not been completed within two-
hundred and seventy (270) days after the Effective Date, then either party to this Agreement may

terminate this Agreement by giving written notice thereof to the other party, in which event this

Agreement shall be terminated, and all rights and liabilities of the parties pursuant to the

Agreement shall be terminated.

5. Evidence of Title. Within thirry (30) days after the Effective Date, Audubon shall

obtain, at Audubon's expense, a Title Insurance Commitment (the "Commitment") for an

Owner's Title Insurance Policy (the "Policy") issued by a Florida licensed title insurer (the "Title
Company") evidencing that the City of Fort Pierce and/or FPRA are vested with fee simple title
to all of the Real Property, free and clear of all liens, encumbrances, exceptions or qualifications
whatsoever save and except for: (a) "Permitted Exceptions" as defined hereinbelow; and (b)

those exceptions to title which are to be discharged by the City at or before the Closing. The

Commitment shall also evidence that upon the execution, delivery and recordation of the Deed to

be delivered pursuant to the provisions of this Agreement and the satisfaction of all requirements

specified in Schedule B, Section I of the Commitment, Audubon shall acquire fee simple title to
the Real Property, subject only to the Permitted Exceptions.

4
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Audubon shall have a period of fifteen (15) days after receipt of the Commitment within
which to cause the same to be examined and to notify the City in writing of any objections that
would render title to the Real Properfy unmarketable or would prevent development of the

Project on the Real Property; provided, however, that in the event of any such notice by
Audubon, Audubon shall provide the City with a copy of the Commitment together with
Audubon's written objections. The City, upon wriffen notification thereof within such fifteen
(15) day period, shall use reasonable diligence to remove, discharge or correct such objections,

and shall have a period of sixty (60) days after receipt of notice in which to do so. If the City
shall be unable to remove or discharge such objections within the foregoing sixty (60) day

period, then Audubon may, within ten (10) days from the expiration of the sixty (60) day period,
give notice to terminate this Agreement or agree to accept a conveyance of title at Closing in its
then existing condition. If Audubon shall elect to terminate this Agreement, then neither the City
norAudubon shall have any further rights or obligations hereunder. Any items shown in the

Commitment which Audubon does not timely object to, or which Audubon agrees to accept, in
accordance with this paragraph, shall be deemed to be 'oPermitted Exceptions." The foregoing

notwithstanding, if title defects are in the nature of liens or encumbrances arising by, through or
under the City which can be discharged by the payment of money and are liquidated in amount
(i.e., not contingent or unliquidated), then Audubon shall have the option to pay and discharge

the same at or prior to Closing, in which event, a credit for the cost thereof shall be given to

Audubon as part of the adjustments and prorations at the Closing.

Audubon may, prior to the date of Closing, obtain an update of the Commitment, and

may reexamine title to the Real Property and deliver to the City written objection to any matter

revealed by such title reexamination ("subsequent Title Defecf') other than the Permitted

Exceptions. In the event that Audubon gives the City written objection to a Subsequent Title
Defect, then the provisions set forth in the foregoing paragraph shall apply from and after the

date of Audubon's notice thereof to City.

6. Survey. Within ninety (90) days after the Effective Date, Audubon may, at

Audubon's sole cost and expense, have the Property surveyed by a registered Florida surveyor

(the "Survey"). Audubon shall have a period of fifteen (15) days after receipt of the Survey

within which to cause the same to be examined and to notif, the City in writing of any

encroachment or any matter which would prevent development of the Project on the Property;

provided, however, that in the event of any such notice byAudubon, Audubon shall provide the

City with a copy of the Survey together with Audubon's written objections. The Survey

objections shall be treated in the same manner as title objections are treated in Paragraph 5

above. Audubon's failure to have the Property timely surveyed in accordance with this paragraph

or deliver timely notice of survey objections shall be deemed a waiver ofAudubon's rights to

object to survey defects as provided in this paragraph.

7. Closine and Conveyance of Property. At Closing (as defined below), the City of
Fort Pierce shall first convey its interest in the Property to FPRA, and then FPRA shall convey all
of the Property to Audubon. The closing for the conveyance of the Property from FPRA to

Audubon (the "Closing") shall be at a date, time and place mutually agreed to by the City and

Audubon, but within the municipal limits of the City of Fort Pierce, no earlier than twenty (20)

days after the Conditions to Closing, as defined in Paragraph 4 above, have all been satisfied and

no later than sixty (60) days after the Conditions to Closing have all been satisfied. At the time
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of the Closing hereunder, FPRA shall convey fee simple title to the Property to Audubon by
Special Warranty Deed, in the form attached hereto as Eb![!!..E,, (the "Deed"). The
consideration for such conveyance of the Property to Audubon is the obligations of Audubon as

set forth in this Agreement, and no additional monetary consideration shall be paid from
Audubon to the City for the Property. The conveyance of the Property shall be free and clear of
all liens, encumbrances, exceptions or qualifications whatsoever, save and except only the
following:

a.

subsequent years.
Ad valorem real property taxes and assessments for the year of closing and

Local zoning ordinances and regulations.

Permitted Exceptions as defined in Paragraph 5 above.

The Reverter as defined in Paragraph l0 below, and as set forth in the

8. Closine Costs. Audubon shall pay for the cost of: (a) all documentary stamp

taxes required to be paid with respect to the Deed and other instruments of conveyance, if any, it
being understood that documentary stamp taxes may be due on the market value of the Property
as of the date of Closing, (b) the Title Policy, it being understood that the title premium may be

based on the market value of the Property as of the date of Closing, (c) all recording fees with
respect to those closing documents which are to be recorded (not including, however, the cost of
curative title instruments which are to be paid exclusively by the City), (d) any closing costs

associated with third party financing, and (e) the Survey. The City shallpay all costs to obtain
and record any documents required to cure any title defects or survey defects objected to by
Audubon in accordance with Paragraphs 5 and 6 above. Any real property taxes and assessments

shall be prorated as of the date of the Closing.

9. Development Timeline. The Project shall be constructed in phases, as such phases

are identified in the Phasing Plan attached hereto and made a part hereof as Exhibit "F" (the

"Phasing Plan"). Audubon shall develop the Phases in accordance with the following (the

deadlines set forth in Paragraphs 9.a through 9.e below shall be referred to as the "Development
Deadlines"):

a. Phase 1. Audubon shall submit an application for building permit(s) for
construction for Phase l, as defined in the Phasing Plan, no later than one-hundred and twenty
(120) days after the date of the Closing. Audubon shall Commence Construction of Phase I no

later than ninety (90) days after the City issues the building permit(s) for construction of Phase l.
Construction of Phase 1 shall be completed no later than four hundred and twenty (420) days

after Commencing Construction of Phase l. Phase 1 shall include (i) infrastructure
improvements serving Phases 1 through 7 of the Project, including street paving, water and sewer
facilities and drainage facilities, and (ii) construction of a hotel. Upon completion of the
construction of the infrastructure improvements for Phase l, the streets and all infrastructure
improvements within such streets, shall be conveyed to the City, as more specifically set forth in
Paragraph l6 below.

b.

c.

d.
Deed.
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b. Phase 2. Audubon shall submit an application for building permit(s) for
construction of Phase 2, as defined in the Phasing Plan, no later than one-hundred and twenty
(120) days after Commencing Construction of Phase 1. Audubon shall Commence Construction
of Phase 2 no later than ninety (90) days after the City issues the building permit(s) for the

construction of Phase 2. Construction of Phase 2 shall be completed no later than one (l) year

after Commencing Construction of Phase 2.

c. Phase 3. Audubon shall submit an application for building permit(s) for
the construction of Phase 3, as defined in the Phasing Plan, no later than one hundred twenty
(120) days after Commencing Construction of Phase 2. Audubon shall Commence Construction
of Phase 3 no later than ninety (90) days after the City issues the building permit(s) for the

construction of Phase 3 . Construction of Phase 3 shall be completed no later than one ( I ) year

after Commencing Construction of Phase 3.

d. Phases 4 - 7. Audubon shall submit applications for building permit(s) for
the construction of Phases 4, 5, 6, and 7, as defined in the Phasing Plan, no later than three (3)

years after Commencing Construction of Phase 1. Audubon shall Commence Construction of
Phases 4, 5, 6, and 7 , no later than ninety (90) days after the City issues the respective building
permit(s) for the construction of Phases 4,5,6, and7. Construction of Phases 4,5,6, and 7 shall

be completed no later than four (4) years after Commencing Construction of Phase l.

e. Phase 8. Audubon shall submit an application for building permit(s) for
the construction of Phase 8, as defined in the Phasing Plan, no later than five (5) years after

Commencing Construction of Phase l. Audubon shall Commence Construction of Phase 8 no

later than ninety (90) days after the City issues the building permit(s) for the construction of
Phase 8. Construction of Phase 8 shall be completed no later than six (6) years after Commencing

Construction of Phase 1 .

f. Commencement of Construction. For the purpose of determining the

Development Deadlines set forth in this Paragraph 9, the terms "Commence Construction" or
'Commencing Construction" shall mean beginning substantial physical site work, such as

clearing, excavating or grading the Property in preparation for pouring foundations and/or

installing utilities, or the installation of best management practices such as silt fences and

turbidity barriers.

10. Default.

a. Possibilitv of Reverter. When the Property is conveyed by the City to
Audubon at Closing, the Deed will contain language stating that the City will retain a "possibility
of reverter", as more specifically set forth in Exhibit "E", giving the City the right to re-enter

and retake the property if Audubon defaults on its obligations set forth in this Agreement (the

"Reverter").

b. Release of Reverter from Hotel Parcel. Pursuant to the Site Plan and the

Plat, as approved by the City, a separate lot (the "Hotel Parcel") will be created for the

development of a hotel within Phase I of the Project (the "Hotel"). After the Property is

conveyed by the City to Audubon at the Closing, Audubon will sell the Hotel Parcel to a third-

'7
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party purchaser (the "Hotel Developer"). Upon the closing of the forgoing sale of the Hotel
Parcel to the Hotel Developer, the City will sign an instrument releasing the Hotel Parcel from
the encumbrance of the Reverter, which instrument will be recorded in the public record at the

time of the closing of the foregoing sale of the Hotel Parcel to the Hotel Developer, so that the

Hotel Developer will acquire the Hotel Parcel free and clear of the City's Reverter.

c. Hotel Parcel Escrow. Audubon will deliver to the City One Million
Dollars ($1,000,000.00) from the proceeds of the foregoing sale of the Hotel Parcel, which shall

be held in escrow by the City and used by Audubon to pay for the cost of constructing
infrastructure improvements for the Project on the Property. Such costs of constructing
infrastructure improvements shall include Audubon's actual costs to design, construct and/or

install utility lines and facilities (including electrical, water, sewer and telecommunications),
drainage facilities, roads, sidewalks, street lights and parking, and related excavation, grading

and other site work or infrastructure serving all or portions of Phases I through 7 of the Project,

as set forth in a construction budget to be prepared by Audubon (the "Infrastructure
Improvements"). As the Infrastructure Improvements are constructed, Audubon will request

monthly draw payments from the City to pay for the cost of constructing the Infrastructure
Improvements. With each draw request, Audubon will provide the City with copies of invoices
or other documentation reasonably required to substantiate such draw requests. The City shall

respond to each such draw request within ten (10) days of receipt, by either approving, denying

or requesting additional information with respect to such draw request. Within ten (10) days of
approval of the draw request, the City shall deliver such draw payment to Audubon. The parties

hereto acknowledge that the foregoing One Million Dollar escrow will not be sufficient to pay

the entire cost of the Infrastructure Improvements, and the balance of the cost of such

Infrastructure Improvements will be financed with a construction loan obtained byAudubon.
The City shall hold the foregoing escrowed funds in a separate interest-bearing account, with all
interest to be applied to the foregoing cost of the lnfrastructure Improvements. Such funds may

not be co-mingled with any other City funds and shall not be diverted, drawn upon or spent by

the City for any purpose, other than as set forth in this Agreement. The City shall have sole

control over such funds, subject to the requirements of this Agteement. Audubon shall provide

the City with an IRS form W-9 at the time of delivery of the escrowed funds to the City.

Loan. Audubon will obtain a construction loan (the

"Construction Loan") for the construction of (a) Infrastructure Improvements for the Project and

(b) the construction of Phases 1 through 7 of the Project (excluding the Hotel). The foregoing

Construction Loan will be structured as a single construction loan, with multiple advances for the

construction of the Infrastructure Improvements and Phases I through 7 of the Project, but the

lender will secure this loan with a single mortgage on the entire Property, excluding the Hotel
Parcel and Phase 8.

e. Release of Reverter from Future Phases. Upon the closing of the

foregoing Construction Loan, the City will (a) review the loan documents to confirm to the City's
reasonable satisfaction that the loan is for the conskuction of the Infrastructure Improvements for
the Project and for construction of Phases 1 through 7 of the Project (excluding the Hotel), in
accordance with the approved Site Plan for the Project, (b) confirm issuance of the performance

bonds for the lnfrastructure Improvements and the first vertical Phase of construction (other than

the Hotel), as described in Paragraph l0.f below, and (c) sign an instrument releasing all of the

d.c
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Property from the encumbrance of the Reverter, which instrument will be recorded in the public
record at the time of the closing of the Construction Loan, so that none of the Property is
encumbered by the Reverter, and the construction lender will acquire a construction mortgage
securing the Construction Loan free and clear of the City's Reverter.

f. Performance Bond. Audubon shall obtain a performance bond for the
construction of the Infrastructure Improvements that equals or exceeds the estimated cost of such

construction (currently estimated to be $2.5 million). Audubon shall also obtain a performance
bond for the construction of the first Phase of vertical construction (other than the Hotel) that
equals or exceeds the estimated cost of such construction (currently estimated to be $5 million).
The City shall be named as an additional obligee on both bonds. As a condition of obtaining a

building permit for each of the future Phases of the Project (Phases 2 through 8), Audubon shall
obtain a performance bond for each such future Phase, in the amount of the estimated cost of the
construction of such Phase, and naming the City as an additional obligee. Each bond shall be in
substantiallytheformattachedheretoasW,unlessAudubonandtheCityAttorney
mutually agrce to a different form. Each bond shall be released at the time that a certificate of
occupancy or certificate of completion is issued for the bonded construction project.

o Default by Audubon. In the event of a default or breach of this Agreement
by Audubon the City may proceed at law or in equity to enforce its rights under this Agreement
against Audubon, including but not limited to the right of specific performance. In addition, the

City may exercise its rights pursuant to the Reverter, as defined above, or its rights pursuant to
the perlormance bonds described in Paragraph l0.f above. In addition to the foregoing, in the
event that the Infrastructure Improvements are not completed within four hundred and twenty
(420) days after Commencing Construction of Phase l, then any remaining funds held in escrow
pursuant to Paragraph 10(c) ("Hotel Parcel Escrow") shall be forfeited by Audubon to the City as

liquidated damages.

h. Default b), Citv. In the event of a default or breach of this Agreement by
the City, Audubon may proceed at law or in equity to enforce its rights under this Agreement

against the City, including, but not limited to, the right of specific performance.

i. Right to Cure. The foregoing provisions of this Paragraph l0
notwithstanding, neither the City norAudubon shall be deemed to be in default and/or breach

under this Agreement, unless (i) the party alleging such default and/or breach shall have provided
written notice of the alleged default and/or breach to the other party, (ii) the alleged defaulting
and/or breaching party shall have failed within a period of thirty (30) days after receipt of such

notice to cure said default andlor breach and (c) the alleging party is in compliance with the
provisions of this Agreement.

I 1. Successors and Assigns. The terms herein contained shall bind and inure to the
benefit of the City and its successors and assigns, and Audubon and its successors and assigns.

No assignment of this Agreement by Audubon shall be effective unless and until such assignment
shall be approved by the City in writing. The foregoing notwithstanding, Audubon may
collaterally assign its rights under this Agreement to any lender providing financing for the
development of the Project, and the City shall execute any acknowledgement of such collateral
assignment as may be reasonably required by such lender, in a form reasonably acceptable to the

9
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City Attomey.

12. Approval of Third Partv Developers. Audubon intends to obtain approval from
the City of a subdivision plat, subdividing the Property into several parcels, consistent with the

approved Site Plan. Audubon may sell or ground lease some or all of the subdivided parcels to

third party developers, or may enter into joint venture agreements with such third party

developers, allowing such third party developers to develop such parcels; provided, however, that
Audubon shall ensure that any such agreements for the sale, ground lease, or joint ventures with
third party developers shall be in writing and be subject to applicable terms and conditions of this
Agreement and the conditions of approval and development standards approved by the City
pursuant to the Planned Development approval for the Project. If Audubon wishes to enter into

an agreement for a sale, ground lease, or joint venture with third party developers, Audubon shall

give the City written notice of any such sale, ground lease or joint venture agreement, and shall

deliver a copy of such agreement or lease to the City, so that the City may review such agreement

and confirm that it is consistent with the development of the Project in accordance with this
Agreement and the Site Plan. The City shall have fifteen (15) days from receipt of the foregoing
written notice to deliver to Audubon written approval or denial of Audubon's request, and such

approval shall not be unreasonably withheld. If the City does not deliver written denial to

Audubon within such fifteen (15) day period, the City shall be deemed to have approved such

request. Any sale, ground lease or joint venture, to or with an unrelated third party, with respect

to a portion of the Property pursuant to this paragraph shall not relieve Audubon of its obligations

under this Agreement, and such unrelated third party shall be required to develop same in

accordance with the Site Plan and this Agreement. Furthermore, with respect to any sale, ground

lease or joint venture, to or with an unrelated third pa(y, with respect to a portion of the Property

(excluding the Hotel Parcel) pursuant to this paragraph, the bonding requirements set forth in
Paragraph l0.f above shall be required to be satisfied, by the posting of a performance bond by

either Audubon or the third-party purchaser, ground lessee or joint venturer. In accordance with
Paragraph 10.f, no performance bond shall be required with respect to the construction on the

Hotel Parcel.

13. Tax Increment Financing. The FPRA collects certain tax increment revenue

("TIR") from the ad valorem real property taxes paid with respect to property located within the

City of Fort Pierce Community Redevelopment Area. Audubon, or the then-owner or owners of
the Property as the case may be, shall pay all ad valorem real property taxes, non-ad valorem real

property taxes, special assessments and any other taxes on the Property as they become due and

within the year in which they are first due. After confirming that such taxes have been paid with
respect a parcel of the Property, FPRA shall rebate to the then-owner of the respective parcel of
the Property, fifty percent (50%) of all TIR received by FPRA with respect to such parcel of the

Property, during each of the first five (5) calendar years (January I through December 31)

beginning one (1) year after the construction of Phase 1 of the Project has been completed and

such Phase I improvements have been added to the County tax rolls. (For example, if
construction of Phase 1 is completed in 2020 and the value of the Phase I improvements has

been added to the tax assessed value ofthe Property for the 2021 calendar year, then the rebate

shall apply to years 2022 through2026). Such rebate payments shall be delivered to each

property owner no later than thirty (30) days after FPRA receives from the County Tax Collector
the applicable tax increment revenue for such property owner's parcel of the Property. Such

rebate payments shall not exceed two hundred thousand dollars ($200,000.00) per year for the
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entire Property, and shall not exceed one million dollars (S1,000,000.00) cumulatively for all five
(5) years for the entire Properfy. If calculation of the rebates in any given year would result in a
total rebate for the entire Property in excess of either of the forgoing limitations, then any

required reduction in the rebates shall be applied in an equalpercentage to all affected parcels of
the Property. (For example, if the rebates for the entire Property would exceed $200,000 in a
given year, because one parcel would otherwise be entitled to a $100,000 rebate and another
parcel would otherwise be entitled to a $200,000 rebate, then the rebates for both parcels shall be

reduced by 33.33Yo, resulting in a rebate of $66,666.67 for one parcel and $133,333.33 for the

other parcel). The rights and obligations set forth in this Paragraph l3 shall run with the Property

and shall benefit and be enforceable by any successor-in-title to Audubon holding title to any
portion of the Property.

14. Off Site Drainaee. The SRCO (defined in Paragraph 4.a.iv above) and the

Declaration of Restrictive Covenants recorded in Official Records Book 4111, Page 1502 of the

Public Records of St. Lucie County, impose certain conditions and restrictions on the use and

development of the Property. Such conditions and restrictions provide that construction of
drainage swales or stormwater retention may only occur in the limited space outside of the
groundwater restriction area identified therein. Therefore, the City will support Audubon's
construction of off-site drainage and stormwater improvements on City land other than the
Property, or within City rights of way, ifAudubon determines that such off-site drainage and/or

stormwater facilities would be beneficial to the Project, so that stormwater retention
requirements for the Project may be met using such off site properties; provided, however, that
the City retains sole and absolute discretion to designate such City land or City rights of way as

well as the scheduling of Audubon's construction. This paragraph shall not require the City to
purchase any land, and any such offsite drainage or stormwater improvements shall be

constructed at Audubon's sole cost and expense.

15. Moore's Creek/Street Trees. The City will support Audubon's efforts, at

Audubon's sole cost and expense, to (a) construct a dock within Moore's Creek and/or a

pedestrian bridge over Moore's Creek, and (b) install street trees along City streets adjacent to the

Project, as Project amenities. The location of the dock, pedestrian bridge and/or street trees will
be subject to review and approval by the City pursuant the process for approving the Planned

Development master plan for the Project. Upon completion of construction, the dock within
Moore's Creek and/or the pedestrian bridge over Moore's Creek shall become and remain
property of the City in perpetuity and the City shall maintain such dock and/or pedestrian bridge.

Audubon is expressly prohibited from installing any fencing or gates on such dock and/or

pedestrian bridge which vary from such fencing/gates approved by the City, and Audubon is

expressly prohibited from imposing any charges, costs, expenses, or similar fees to any member

of the public to access or use such dock within Moore's Creek andlor the pedestrian bridge. Upon

installation of the streettrees, the trees shall become and remain property of the City in perpetuity
and the City shall maintain such street trees.

16. Streets and Drainage. Upon completion of construction of the streets within the

Property, Audubon shall convey the streets to the City. Such streets shall be public rights-of-way
and all improvements within such rights-of-way, including without limitation, streets, sidewalks,
street lights, etc., shall become and remain property of the City in perpetuity and the City shall
maintain such streets and improvements, subject to any easements for utilities, drainage or
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landscaping. Audubon may, at Audubon's option, reserve easements over such road rights-of-
way for utilities, drainage facilities andlor landscaping serving or benefitting the Project. The

foregoing conveyance of the improved streets to the City shall be subject to any applicable
provisions of the City code governing the construction, inspection and conveyance of road
improvements to the City. Audubon shall have the right to name the streets within the Property,
subject to approval by the City.

17 . Force Maiure. Neither Audubon nor the City shall be considered in breach of this
Agreement to the extent that performance of their respective obligations is prevented by a Force
Majeure Event (defined below) that arises after the Effective Date. Deadlines set forth in this
Agreement, including the Development Deadlines set forth in Paragraph 9 above, shall be

extended by a period of time equal to the period of intemrption caused by the Force Majeure
Event as provided herein. As used herein, a "Force Majeure Event" shall mean a governmental

moratorium, unavailability of utilities (e.g. power or water), fire (including wildfires), explosion
or similar casualty, sabotage, theft, vandalism, riot or civil commotion, hurricane, tropical storm,
tornado or flooding through no fault of the affected party. Any extension of any date or deadline
set forth in this Agreement due to a Force Majeure Event shall be only for the delay in
performance that is an actual and direct result of such Force Majeure Event. The parfy prevented

from carrying out its obligations hereunder shall give notice to the other party of a Force Majeure
Event as soon as practicable but in no event shall such notice exceed fifteen (15) business days

after the Force Majeure Event for which such claim is being made (absent a catastrophic Force
Majeure Event affecting both parties to this Agreement).

18. Covenants Running With the Land. The rights, agreements, duties and obligations
set forth in this Agreement shall run with the Property and shall be binding upon and benefit the
parties hereto as herein specified and their successors, assigns, legal representatives and

successors-in-title. Any transferee of any portion of the Property shall automatically be deemed,

by acceptance of the title to said property, to have assumed all obligations of this Agreement

relating thereto to the extent of its interest in said properly. The foregoing notwithstanding, no
property owner shall have any liability for any breach of this Agreement by another property
owner. A breach of this Agreement by one property owner shall not prevent another property
owner from developing its property in compliance with this Agreement and the approved Site

Plan. For example, if a property owner completes its construction in compliance with all time
periods for the applicable phase of development as set forth in Paragraph 9 above, such property
owner shall not be deemed in breach of this Agreement due to the failure of another propeffy
owner within the same phase to complete its construction within the applicable time periods for
that phase. Furthermore, any successor-in-title shall only have the rights under this Agreement
that specifically relate to such property owner's property, unless Audubon specifically assigns

additional rights to such property owner.

19. Captions and Paragraph Headinss. Captions andparugraph headings contained in
this Agreement are for convenience of reference only and in no way define, describe, extend or
limit the scope or content of this Agreement nor the intent of any provision hereof.

20. Notices. All notices to be given with respect to this Agreement shall be in writing.
Each notice shall be sent by hand delivery United States certified mail, postage prepaid, return
receipt requested or by overnight courier service (e.g FedEx, UPS) to the party to be notified at
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the addresses set forth hereinbelow or at such other addresses as the parties shall designate to
each other in the manner prescribed for notice herein:

To Audubon:

Audubon Development, Inc
P.O. Box 981

Palm Beach, FL 33480
Attn: Dale Matteson

With a copy to:

Dean, Mead, Minton & Zwemer
1903 South 25th Street, Suite 200
Ft. Pierce, FL 34947
Attention: W. Lee Dobbins, Esq.

To City of Fort Pierce:

City of Fort Pierce
City Hall
100 North U.S. I
Fort Pierce, FL 34950
Attn: City Manager

With a copy to

City of Fort Pierce
City Hall
100 North U.S. 1

Fort Pierce, FL 34950
Attn: City Attorney

Any notice shall be deemed received on the date of actual receipt or refusal. Changes of address

shall be effective when provided in writing to the other parfy in the manner described herein.

21. Governing Law and Binding Effect. The interpretation and enforcement of this

Agreement shall be governed by and construed in accordance with the laws of the State of
Florida and shall bind, and the benefits and advantages shall inure to and be enforceable by,

Audubon and the City as well as their respective successors and assigns. Whenever used, the

singular name shall include the plural, the plural the singular, and the use of any gender shall be

applicable to all genders. EACH PARTY IRREVOCABLYAND UNCONDITIONALLY
WAIVES, TO THE FULLEST EXTENT PERMITTED BYAPPLICABLE LAW, ANY RIGHT
IT MAY HAVE TO A TRIAL BY JURY IN ANY LEGALACTION, PROCEEDING CAUSE OF
ACTION OR COLINTERCLAIM AzuSING OUT OF OR RELATING TO THIS AGREEMENT,
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TNCLUDING ANY EXHIBITS ATTACHED TO THIS AGREEMENT OR THE
TRANSACTIONS CONTEMPLATED HEREBY.

22. Survival of Oblieations. This Agreement shall survive said Closing and shall not
merge with the delivery of the Deed and other closing documents.

23. Integrated Agreement. Waiver and Modifications. This Agreement represents the

complete and entire understanding and agreement between and among the parties hereto with
regard to all matters involved in this Agreement and supersedes any and all prior or
contemporaneous agreements, representations, covenants, or memoranda, whether written or
oral, made by any party hereto. This Agreement may not be modified or amended, nor may any

provision contained herein be waived, except in writing signed by all parties hereto.

24. Interpretation. The parties hereto acknowledge and agree that this Agreement has

been negotiated at arm's length and between parties equally sophisticated and knowledgeable in
the matters dealt with in this Agreement, and that each parly has been advised by counsel of its
choosing with respect hereto. Accordingly, any rule of law or legal decision that would require

interpretation of any ambiguities in this Agreement against the party that has drafted it is not
applicable and is hereby waived. The terms of this Agreement shall be interpreted in a reasonable

manner in order to effect the intent of the parties as set forth herein.

25. Computation of Time. Calendar days will be used when computing time periods,

except time periods of 5 days or less. Time periods of 5 days or less will be computed without
including Saturday, Sunday, or national legal holidays specified in 5 U.S.C. 6103(a). Any time
period ending on a Saturday, Sunday, or national legal holiday will extend until 5:00 p.m. (where

the Property is located) of the next business day. Time shall be of the essence as to all dates and

times of performance under this Agreement.

26. Counterparts. This Agreement may be executed in any number of identical
counterparts each of which shall be deemed to be an original for all purposes but all of which
shall constitute one and the same instrument, and a copy of such signature received through
telefax or electronic transmission shall bind the party whose signature is so received as if such

signature were an original. In making proof of this Agreement, it shall not be necessary to
produce or account for more ofsuch counterparts than are required to show that each party hereto

executed at least one such counterpart.

IN WITNESS WHEREOF, the parties have caused these presents to be executed as of the

day and year first above written.

ISIGNATURES ON FOLLOWING PAGESI
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WITNESSES "Audubon"

AIJDUBON
Florida

,INC., a

By:
Print Name v5a. I9 €kt- Print

Titie

Print

STATE OF
COLINTY OF

The foregoing instrument was acknowledged before me this lL? day of N',r
2019,by Da[a CS orn as C€-D of AIIDUBON

Br*/^

DEVELOPMENT, INC., a Florida corporation. Said person did not take an oath and (check one)

E is personally known to me, 4produced a driver's license issued by a state of the United States

within the last five (5) years as identification, to

Notary Public, tate of
oLd-a-^)Print Name:

Commission#: C c Og So 3 7.
My Commission Expires: th,/ >-t

02644322.v|
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WITNESSES

Name: Al.n,PA ir-r. Cew

FORM AND CORRECTNESS:

By:
Attorney

"City of Fort Pierce":

CITY OF FORT PIERCE, FLORIDA, A

Florida municipal corporation

Hudson, Mayor

STATE OF FLOzuDA
COUNTY OF 5f . Lt,tC i {

2019, by LINDA HIIDSON, as MAYOR, of CITY OF FORT PIERCE, a Florida municipal
corporation. Said person did not take an oath and (check one) dis personally known to me, fl
produced a driver's license issued by a state of the United States within the last five (5) years as

The foregoing instrument was acknowledged before me this -C*"1^, of -j)acp l,tb-?K

identification, to wit:

D
l-irdaW.Ctl(
NOTARYPUBIIC

Notary Public, State of F
Print Name:

OF FLORIDA Commission #:
Cornn# GG1213n

Expires 91912021
My Commission Expires:

TSIGNATURES CONTINUE ON FOLLOWING PAGEI
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WITNESSES:

Name:

..FPRA"

FORT PIERCE REDEVELOPMENT
AGENCY, a community redevelopment
agency established pursuant to Florida
Statutes 163

By
ghrt"tu

ame: L,rnc\cr i+ ud 5c\
Title: Lhcrrrr.roor..a.\tlA, ard

Pr-int Name , 4; n'a m 6err i 4

STATE OF FLO
COUNTY OF

RIDA
3. /ttt'r t

The acknowledged
2019,by
REDEVELOPMENT AGENCY, a community redevelopment agency established pursuant to
Florida Statutes Chapter 163. Said person did not take an oath and (check one) D is personally

before me this ,2 'oauv ot -b ecexb*< ,

as C hr, i,^ru-;v-t tt 1 ofFoRT PIERCE

known to me, E produced a driver's I
five (5) years as identification, to wit:

of the United States within the lasticense issued bv

a-)

l?AUOtO set$x3
/ze lzt€,e flInt oc

voruolJ JO lllvls
cn€ndAwroN

)oc'nAsp{4-l

Notary Public, State of Florida
Print Name:
Commission #
My Commission Expires

t&rdaw. Co(
NOTARYPUSJC

OF FLORIDA
C$ltdGG1213ZI
Expires gFlng}l
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EXHIBIT *A'
The "Property"

Parcels to be Conveyed by the City to Audubon
Page I of2

Parcel 1

Parcel I
Parcel2
Parcel 2
Parcel 3
Parcel 3
Parcel 3
Parcel 4
Parcel 5
Parcel 6
Abandoned Portion of Avenue B

24t0-503-0041-0204
2410-s03-0043-0002
2410-503-0012-0109
24t0-503-0013-0003
24 I 0-503-0020-0005
2410-s03-00 1 9-0005
2410-503-0019-0108
2410-503-0030-0008
2410-503-0034-0006
2410-s03-0036-0103



EXHIBIT 'IAII - Paee2 of2
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EXHIBIT "B'
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EXHIBIT ''C''

Florida Department of
Environmental Protection

Southeast District Office
3301 Gun Club Road, MSC 7210-1
West Palm Beach, FL 33406-3007

561-681-6600

Rick Scott
Governor

Carlos Lopez-Cantera
Lt. Governor

Noah Valenstein
Secretary

May 22,2018

Via Email: lhudson@,city-ftpierce.com

Mayor Linda Hudson, Chairwoman of the Fort Pierce Redevelopment Agency
A Dependent Special District of the City of Fort Pierce

100 North US Highway 1

Fort Pierce,FL 33494

Subject: Conditional Site Rehabilitation Completion Order (SRCO)
Former H.D. King Power Plant Site - Parcel I
Former Address: 311 North Indian River Dr., & 322 North Second Street, Fort Pierce, St. Lucie

County, FL34950
Site Identification Numbers: COM_82363, 8F561 1 0l 001
Parcel Identifi cation Number(s): 24 1 0 - 503 -0041 -020 -4

Dear Mayor Hudson:

The Southeast District has reviewed the Combined Document - Site Assessment Addendum and
Source Removal Completion Report, dated November 20, 2016, prepared by Cardno, the
Combined Document Addendum, dated January 9,2018, and the Declaration of Restrictive
Covenant (DRC), recorded by the Fort Pierce Redevelopment Agency, a Dependent Special
District of the City of Fort Pierce, on March 22,2018, in Official Record Book File 4415196,
Book 41 1 1, Pages 1502 - 1509, Public Records of Saint Lucie County, Florida, for the Former
H.D. King Power Plant Site - Parcel 1, former address 31 I North Indian River Dr. & 322 North
Second Street, Fort Pierce, St. Lucie County, FL 34950. Maps showing the location of the
Former H.D. King Power Plant Site - Parcel I and the location of the "contaminated site" for
which this Order is being issued are attached as Exhibits I and2 and are incorporated by
reference herein. Failure to comply with the provisions of this order is a violation of section
376.302, Florida Statutes (F.S.). The contaminated site includes the following parcel or parts of
parcel 410-503-0041-020-4 (collectively referred to as the property).

The contamination, which resulted from a discharge that was discovered in December 2007,
consisted of Volatile Organic Compounds, Semi-Volatile Organic Compounds, Polychlorinated
Biphenyls, Total Recoverable Petroleum Hydrocarbons, Aluminum, Arsenic, Barium, Cadmium,
Chromium, Cobalt, Copper, Iron, Lead, Manganese, Mercury, Nickel, Thallium, Silver,
Vanadium and Zinc. The discharge resulted from former operations of an electric power
generation plant at the property since 1912, when a wood fired power plant began operation.
That plant was removed from the site in the early 1930s after which the H.D. King Power Plant

lo4s227-oot : MSZNA/MSZNA :02274235.DOCX; 4 WWW.dep.state.fl. US



Conditional Site Rehabilitation Completion Order (SRCO)
Fort Pierce Redevelopment Agency, a Dependent Special District of the City of Fort Pierce,
Former H.D. King Power Plant Site - Parcel I
Site Identification Numbers: COM 82363, BF561101001
Page 2 of8

(KP) was built. The KP was a 131-Megawatt electric generating plant that used a mix of
petroleum and natural gas fuels to power the electricity generating units. Due to the age of the
plant and external and business reasons, the Ft. Pierce Utilities Authority (FPUA) closed and
decommissioned the KP. As part of the decommissioning process for the former power plant, the
plant operator, FPUA had a Phase I Environmental Site Assessment (ESA) prepared (Beck,
December 2007) to document potential areas of interest/concern prior to commencing demolition
of the plant.

Demolition activities began in May 2008 and were completed in October 2009. A Brownfields
Site Rehabilitation Agreement (BSRA) under the Florida Brownfields Redevelopment Act
(Chapter 376.77 - 376.85, Florida Statutes) was executed by the Department on November 29,
2072, to address the contamination. The Combined Document - Site Assessment Addendum
and Source Removal Completion Report is supported by earlier submittals, prepared pursuant to
the requirements of Chapter 62-780, Florida Administrative Code (F.A.C.)., which can be found
in the Department's document repository at: http :/ldepedms.dep.statg.fl .lrslocqlus/sqrylqL4qgin

Based on the documentation submitted with the Combined Document - Site Assessment
Addendum and Source Removal Completion Report and other submitted documents, the
Department has reasonable assurance that the Fort Pierce Redevelopment Agency,
a Dependent Special District of the City of Fort Pierce, the Person Responsible for Brownfields
Site Rehabilitation, "PR-FBSR"), has met the criteria in Chapter 62-780, F.A.C. and has met the
terms of the BSRA, including the commitments set forth in the technical submittals with respect
to the establishment, use and recordation of institutional controls. The technical submittals
indicate that acceptable Soil Cleanup Target Levels (SCTL's) have been met and groundwater
contaminants remaining at the contaminated site are managed with appropriate institutional
controls. Therefore, you have satisfied the site rehabilitation requirements for the contaminated
site and are released from any further obligation to conduct site rehabilitation at the contaminated
site, except as set forth below. See attached tables (Exhibit 3), incorporated by reference herein,
which includes information regarding the contaminants, affected media, applicable cleanup
target levels for the contaminated site that is the subject of this Order.

Based upon the information provided concerning the property located at 31 1 North Indian River
Dr. & 322 North Second Street, Fort Pierce, St. Lucie County, FL 34950, it is the opinion of the
Florida Department of Environmental Protection that the Fort Pierce Redevelopment Agency, a
Dependent Special District of the City of Fort Pierce, has successfully and satisfactorily
implemented the approved brownfield site rehabilitation agreement schedule and, accordingly,
no further action is required to assure that any land use identified in the brownfield site
rehabilitation agreement is consistent with existing and proposed uses.
The following, including this Order, establish the institutional controls for the contaminated site
and any change to the risk of exposure to any contamination or destabilization of any
groundwater contamination that results from either failing to comply with the institutional
controls or any change, amendment, revocation, or repeal of the institutional controls will result
in the revocation of this Order.
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Declaration of Restrictive Covenant (DRC).
A DRC was recorded by the Fort Pierce Redevelopment Agency, a Dependent Special District of
the City of Fort Pierce, on March 22,2018, in Official Record Book File 4415196, Book 4111,
Pages 1502 - 1509, Public Records of Saint Lucie County, Florida, and is attached and

incorporated by reference as Exhibit 4. The DRC applies to the portion of the property identified
in said document as the Groundwater Restricted Area. Any current or future real property owner
of the contaminated site must comply with the provisions contained within the DRC, (attached)

recorded or otherwise established prior to the execution of this Order.

Groundwater Use Institutional Controls.

A permit is required by the South Florida Water Management District to do certain dewatering
activities or install certain water production groundwater wells pursuant to Chapter 373, F.S. and

the rules promulgated thereunder. The Department will rely upon these, to be collectively
referred to as groundwater use institutional controls, to ensure that no contaminant exposure
from using the groundwater as a potable drinking water source or using for irrigation or other
non-potable water uses resulting in risk to human health, public safety or the environment will
occur due to this contaminated site. As such, the PRFBSR must notify the Department if the
PRFBSR becomes aware of the repeal or amendment of these groundwater use institutional
controls, or if a violation occurs at the subject property of such groundwater use institutional
controls such that the potential for exposure to contaminants resulting in risk to human health,
public safety, and/or the environment is increased. Repeal, amendment, or violation of these
groundwater use institutional controls or failure to notify the Department of such violation,
amendment, or repeal may, in addition to other remedies available at law, result in proceedings
to revoke this Order and require the immediate resumption of active cleanup or require that other
approved institutional controls be implemented, unless demonstrated that the cleanup criteria
under Subsection 62-780.680(1), F.A.C., have been achieved.

Dewatering.

The Department will rely on P.ule 62-621.300, F.A.C., and the guidance incorporated therein,
and prior Department Division of Waste Management review of any dewatering plan as the
institutional control to ensure that no exposure to contaminated groundwater resulting in risk to
human health, public safety or the environment will occur due to dewatering activities on the
contaminated site. Department Rule 62-621.300, F.A.C., requires a permit when conducting
dewatering in the area of a contaminated site. The Department Division of Waste Management
can only approve a dewatering plan that ensures the appropriate handling, treatment, and

disposal of any extracted groundwater that may be contaminated to avoid adversely impacting or
increasing the potential for exposure to contaminants resulting in risk to human health, public
safety or the environment. Unless it is demonstrated that the cleanup criteria under Subsection
62-780.680(l ), F.A.C., have been achieved, the Department, in addition to other remedies
available at law, may institute proceedings to revoke this Order and require the resumption of
site rehabilitation activities if any dewatering activities are commenced without the Department's
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Division of Waste Management's prior approval. See attached and incorporated by reference
Exhibit 4.
Stormwater facilities.

The Department will rely on Department and I or South Florida Water Management District
review of any plan to construct new, or modify existing, stormwater facilities to ensure that there
is no exposure to contaminated groundwater entering in to new or expanded stormwater facilities
resulting in risk to human health, public safety or the environment due to the contaminated site.

Construction of stormwater swales, stormwater detention or retention facilities, or ditches on the
property could destabilize the groundwater plume or increase potential for exposure to
contaminants resulting in risk to human health, public safety, or the environment. For this
reason, parties seeking to construct stormwater facilities on the property, should first consult
with and receive approval from the Department's Division of Waste Management in addition to
obtaining any authorizations that may be required by the Department's Division of Water
Resource Management, the Water Management District, or other applicable law. Unless it is
demonstrated that the cleanup criteria under Subsection 62-780.680(l), F.A.C., have been

achieved, the Department, in addition to other remedies available at law, may institute
proceedings to revoke this Order and require the resumption of site rehabilitation activities if any
such stormwater facilities are constructed are commenced without the Department's Division of
Waste Management's prior approval. See attached and incorporated by reference Exhibit 4.

Removal of controls.

Where the institutional control is a restrictive covenant, if the current or future real property
owner of the contaminated site proposes to remove it, the real property owner shall obtain prior
written approval from the Department. For all types of institutional controls, the removal of the
controls shall be accompanied by the immediate resumption of site rehabilitation or
implementation of other approved controls, unless it is demonstrated to the Department that the
criteria of Subsection 62-780.680(1), F.A.C., are met.

Well abandonment.

Based on the documentation previously submitted, all monitoring wells have been removed.
Accordingly, the submittal of a Well Plugging Report is not required.

Future owners and users of the property should be made aware of the existence and contents of
this Order. Additionally, information about the contaminated site will be maintained on the
Department's Search Portal at: http://prodenv.dep.state.fl.us/DepNexus/public/searchPortal and

on the Institutional Controls Registry website at:
https://floridadep.gov/waste/waste/contenVinstitutional-controls-reeistry.

Further, in accordance with Section 376.30701(4), F.S., upon completion of site rehabilitation,
additional site rehabilitation is not required unless it is demonstrated that:
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(a) Fraud was committed in demonstrating site conditions or completion of site

rehabilitation;
(b) New information confirms the existence of an area of previously unknown contamination
which exceeds the site-specific rehabilitation levels established in accordance with Section

376.30701(2), F.S., or which otherwise poses the threat of real and substantial harm to public
health, safety, or the environment;

(c) The level of risk is increased beyond the acceptable risk established under Section

376.30701(2), F.S., due to substantial changes in exposure conditions, such as a change in land

use from nonresidential to residential use. Any person who changes the land use of the site,

thereby causing the level of risk to increase beyond the acceptable risk level, may be required by
the Department to undertake additional remediation measures to ensure that human health, public
safety, and the environment are protected consistent with Section 376.30701, F.S.; or

(d) A new discharge ofpollutants or hazardous substances occurs at the site subsequent to
the issuance of this Order.

Legal Issues

The Department's Order shall become final unless a timely petition for an administrative hearing
is filed under sections 120.569 and 120.57, F.S., within 2l days of receipt of this Order. The
procedures for petitioning for a hearing are set forth below.

Persons affected by this Order have the following options:

A. If you choose to accept the Department's decision regarding this Conditional SRCO, you

do not have to do anything. This Order is final and effective on the date filed with the Clerk of
the Department, which is indicated on the last page of this Order.

B. If you choose to challenge the decision, you may do the following:

l. File a request for an extension of time to file a petition for hearing with the Department's
Agency Clerk in the Office of General Counsel within 21 days of receipt of this Order. Such a

request should be made if you wish to meet with the Department in an attempt to informally
resolve any disputes without first filing a petition for hearing; or

2. File a petition for administrative hearing with the Department's Agency Clerk in the

Office of General Counsel within 21 days of receipt of this Order.

Please be advised that mediation of this decision pursuant to section 120.573, F.S., is not
available.

How to Request an Extension of Time to File a Petition for Hearing
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For good cause shown, pursuant to Rule 62-1T0.106(4), F.A.C., the Department may

grant a request for an extension of time to file a petition for hearing. Such a request must be

filed (received) by the Agency Clerk in the Office of General Counsel of the Department at 3900

Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida,32399-3000, within 2l days of
receipt of this Order. Petitioner, if different from the Fort Pierce Redevelopment Agency, a

Dependent Special District of the City of Fort Pierce, shall mail a copy of the request to the Fort

Pierce Redevelopment Agency, a Dependent Special District of the City of Fort Pierce, 100

North US Highway 1, Fort Pierce, FL 33494 at the time of filing. Timely filing a request for an

extension of time tolls the time period within which a petition for administrative hearing must be

made.

How to File a Petition for Administrative Hearing

A person whose substantial interests are affected by this Order may petition for an administrative

hearing under sections 120.569 and 120.57, F.S. The petition must contain the information set

forth below and must be filed (received) by the Agency Clerk in the Office of General Counsel

of the Department at 3900 Commonwealth Boulevard, MS 35, Tallahassee, Florida,32399-3000,
within 21 days of receipt of this Order. Petitioner, if different from the Fort Pierce

Redevelopment Agency, A Dependent Special District of the City of Fort Pierce, 100 North US

Highway 1, Fort Pierce, FL 33494, shall mail a copy of the petition to the Fort Pierce

Redevelopment Agency, a Dependent Special District of the City of Fort Pierce, 100 North US

Highway 1, Fort Pierce, FL 33494, at the time of filing. Failure to file a petition within this time

period shall waive the right of anyone who may request an administrative hearing under sections

120.569 and 120.57, F.S.

Pursuant to subsection 120.569(2), F.S., and Rule 28-106.201, F.A.C., a petition for
administrative hearing shall contain the following information:

a) The name, address, and telephone number of each petitioner; the name, address, and

telephone number of the petitioner's representative, if any;the site owner's name and address, if
different from the petitioner; the DEP facility number; and the name and address of the facility;
b) A statement of when and how each petitioner received notice of the Department's action

or proposed action;
c) An explanation of how each petitioner's substantial interests are or will be affected by the

Department's action or proposed action;
d) A statement of the disputed issues of material fact, or a statement that there are no

disputed facts;
e) A statement of the ultimate facts alleged, including a statement of the specific facts the

petitioner contends warrant reversal or modification of the Department's action or proposed

action;

0 A statement of the specific rules or statutes the petitioner contends require reversal or
modification of the Department's action or proposed action; and

g) A statement of the relief sought by the petitioner, stating precisely the action petitioner

wishes the Department to take with respect to the Department's action or proposed action.



Conditional Site Rehabilitation Completion Order (SRCO)

Fort Pierce Redevelopment Agency, a Dependent Special District of the City of Fort Pierce,

Former H.D. King Power Plant Site - Parcel I
Site ldentification Numbers: COM 82363, BF56l101001
Page 7 of8

This Order is final and effective on the date filed with the Clerk of the Department, which is
indicated on the last page of this Order. Timely filing a petition for administrative hearing

postpones the date this Order takes effect until the Department issues either a final order
pursuant to an administrative hearing or an Order Responding to Supplemental Information
provided to the Department pursuant to meetings with the Department.

Judicial Review

Any party to this Order has the right to seek judicial review of it under section 120.68, F.S., by
filing a notice of appeal under rule 9.1 10 of the Florida Rules of Appellate Procedure with the

Agency Clerk of the Department in the Office of General Counsel, Mail Station 35, 3900

Commonwealth Boulevard, Tallahassee, Florida 32399-3000, and by filing a copy of the notice

of appeal accompanied by the applicable filing fees with the appropriate district court of appeal.

The notice of appeal must be filed within thirty days after this order is filed with the clerk of the

Department (see below).

Questions

Any questions regarding this Conditional Site Rehabilitation Completion Order, should be

directed to Paul Alan Wierzbicki at the Department of Environmental Protection, Southeast

District Office,3301 Gun Club Road, MSC 7210-1, West Palm Beach,FL 33406-3007,
telephone (561) 681-6677,e-mail: paul.wierzbicki@floridadep.eov. Questions regardinglegal
issues should be referred to the Department's Office of General Counsel at (850) 245-2242.

Contact with any of the above does not constitute a petition for administrative hearing or request

for an extension of time to file a petition for administrative hearing.

Sincerely

'*-Y^t r'' Ar*tb'

Jennifer K. Smith
District Director
Southeast District



Conditional Site Rehabilitation Completion Order (SRCO)
Fort Pierce Redevelopment Agency, a Dependent Special District of the City of Fort Pierce,
Former H.D. King Power Plant Site - Parcel I
Site Identification Numbers: COM 82363, BF56l101001
Page 8 of8

FILING AND ACKNOWLEDGMENT
FILED, on this date, pursuant to $ 120.52
Florida Statutes, with the designated
Department Clerk, receipt of which is
hereby acknowledged.

rft^a"rjku-
Clerk

May 22.2018
Date

Exhibit l: Figure 1, Site Vicinity Map.

Exhibit 2: Parcel / Site Boundary Map, dated 1 l-l-2016

Exhibit 3 - Collective Maps and Tables, (12 pages).

Exhibit 4: Declaration of Restrictive Covenant, File 4415196, Book 4lll, Pages 1502- 1509,
Recorded 03122/2018.

cc: Michael O. Sznapstajler, Esq., Cobb Cole, Michael.Sznapstajler@Cobbcole.com
Laurie LaFavor, Laurie. Lafavor@co bbco le. com
Greg Schultz, Gres.Schultz@cardno.com
Barbara Alfano, US EPA, Region IV, Alfano.Barbara@epa.gov
David Koemer, Florida Health, St Lucie, david.koerner@flhealth.eov
Alberto Naya, South Florida Water Management District, anaya@sfwmd.sov
Carlos Derojas, P.E., South Florida Water Management District, cderojas@sfwmd.gov
Chad Brcka, P.G., South Florida Water Management District, cbrcka@sfwmd.qov
Stephanie Heidt, AICP, Treasure Coast Regional Planning Council, sheidt@tcrpc.org
FDEP- Diane Pupa, Carrie L. Kruchell, Justin L. Cross, Lisa Duchene, Lea Crandall (Agency
Clerk), Jordan Bennett, Brian Dougherty, Kent Edwards, Paul Wierzbicki
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LEGEND

SUBJECT SITE LOCATION

PARCEL 't: BF SITE lD #: BF561101001
322 N 2nd St., FORT PIERCE, FL

PARCEL lD #: 241 0503004'1 0204

LEGAL DESCRIPTION:
AARON LEE'S MAP OF FORT PIERCE tO 35 TO
BEG AT SW COR OF LOT 2 BLK F RUN NWLY ALG
E RD R/W LI OF N 2 ST TO S BANK OF MOORE'S
CREEK,TH ELY ALG S BANK OF MOORE'S CREEK
TO E RD R/W LI OF IND RIV DR,TH SLY ALG IND
RIV DR TO SE COR OF BULKHEAD OF
RECREATION PIER,TH WLY TO INT OF ELY RD
R/W LI OF N 2 ST AND SW COR OF LOT 2 AND
POB.LESS E 20 FT ANO LESS S 50 FT AND LESS N
165 FT OF E 75 FT AND LESS S 87 FT OF W 67 FT.
(MAP 2/U108) (4.272 AC) (OR 3136-2650)

CITY OF FORT PIERCE
AND

TCRPC
H.D. KING POWER PLANT

ktdtrc
cfr-
ffi

FIGURE 2
PARCEL/SITE BOUNDARY MAP

20F9

EXHIBIT 2 FDEP Site ID No.: COM_82363,BF561101001
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I
LEGEND

V
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.... 

* ,t"'

Wtd,,-

;p

PCB IMPACTED SOIL ABOVE SCTLs
(YELLOW PLUMES)

PAH IMPACTED SOIL ABOVE SCTLS
(PURPLE PLUMES)

TRPH IMPACTED SOIL ABOVE SCTLs
(BROWN PLUMES)

I

*
1

\

HEAVY PETROLEUM IMPACTED SOIL
BELOW THE WATER TABLE

2OI6 ISR REMOVAL GRID
SQUARES (CONTAMTNATED
PORTIONS OF BLUE I{ATCHED
BOXES)

PREVIOUSLY ASSESSED/
REMEDIATED AREAS

a
t

CITY OF FORT PIERCE
AND

TCRPC
H.D. KING POWER PLANT

erdtp
8llI5glr Futf!

#fr,@^@flsa

FIGURE 3
FINAL SOURCE REMOVAL

AREAS - 2016

EXHIBIT 3, Page I FDEP Site ID No.:COM_92363,8F561101001
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EXCAVATION GRID

A1-81-3

I CONFIRMATORY SAMPLE LOCATION

FINAL EXCAVATION EXTENTS

I

I

CITY OF FORT PIERCE
AND

TCRPC
BY

H.D. KING POWER PLANT
(l)Mp
- 

/ 8h{rprrFutn
uwrc&@,fr4@A@ft9s
*i*tr"Hf,J;l****,, su

rc rctr-----------

EIAED

ffi
6o-a:-

ffi

FIGURE 8
CONFIRMATORY SAMPLE

LOCATIONS
I 1-05-16
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EXHIBIT 3, Page 2 FDEP Site iD No.: COM_82363,BF56[01001
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(.,lt) Gatdno 
H.D. King: 31i North lndian River Drive, Ft. pierce, FL
Table 23: Overburden Stockpile - Sample Analytical
Results - March 2016

Sample Location A1 Overburden

Date 313t2016

Method Paramoter CAS No Units DE-Rsridential
OE-Comm.,

lndu3t.
Leach- -GC Result

o
E
Io

FLPRO Petroleum Range Organics mg/kg 460 2700 340 77

EPA 8270C Low Level PAH '1 -lvlethylnaphthalene 90-12-0 mg/Kg dw 200 1800 3.1 0.115 U
EPA 8270C Low Level PAH 2-l\ilethyl naphthalene 91-57-6 mg/Kg dw 210 21 00 0.115 U

EPA 8270C Low Level PAH Acenaphthene 83-32-9 mg/Kg dw 2400 20000 2.1 0.057 U

EPA8270C Low Level PAH Acenaphthylene 208-96-8 mg/Kg dw '1800 20000 27 0.057 U
EPA 8270C Low Level PAH Anthracene 120-12-7 mg/Kg dw 2'1000 300000 2500 0.057 U
EPA 8270C Low Level PAH Benz(a)Anthracene 56-55-3 mg/Kg dw # # 0.8 0.081
EPA 8270C Low Level PAH Benzo(a)pyrene 50-32-8 mg/Kg dw 0.1 0.7 8 0.055
EPA 8270C Low Level PAH Benzo(bXluoranthene 205-99-2 mg/Kg dw # # 2.4 0.08
EPA 8270C Low Level PAH Benzo(g,h,i)perylene 191-24-2 mg/Kg dw 2500 52000 32000 0.046
EPA 8270C Low Level PAH Benzo(kXluoranthene mg/Kg dw # # 24 0.034 U

Calculation BaP Equivalent mg/Kg dw 0.1 0.7 8 0.08
EPA 8270C Low Level PAH Chrysene 2 1 8-01 -9 mg/Kg dw # 0.07
EPA 8270C Low Level PAH Dibenz(a, h)Anth racene 53-70-3 mg/Kg dw # # o.7 0.0082 U

EPA 8270C Low Level PAH Fluoranthene 20644-0 mg/Kg dw 3200 59000 1200 0.164
EPA 8270C Low Level PAH Fluorene 86-73-7 mg/Kg dw 2600 33000 '160 0.057 U
EPA 8270C Low Level PAH lndeno( 1,2,3-cd)pyrene '193-39-5 mg/Kg dw # # 6.6 0.054
EPA 8270C Low Level PAH Naphthalene 9 1-20-3 mg/Kg dw 55 300 1.2 0.1'15 U
EPA 8270C Low Level PAH Phenanthrene 85-01 -8 mg/Kg dw 2200 36000 250 0.057 U
EPA 8270C Low Level PAH Pyrene '129-00-0 mg/Kg dw 2400 45000 880 0.114

EPA 8082 PCB Aroclor-1 01 6 12674-1 1-2 mg/Kg dw

0.5 2.6 17

0.000554 U
EPA 8082 PCB Atoclot-1221 11104-28-2 mg/Kg dw 0.000554 U

EPA 8082 PCB Atodot-1232 1 1141-16-5 mgiKg dw 0.000554 U

EPA BO82 PCB Atoclo?1242 53469-21-9 mg/Kg dw 0.000554 U
EPA 8082 PCB Aroclor-1248 12672-29-6 mg/Kg dw 0.000554 U
EPA 8082 PCB Atoclot-1254 1 1 097-69-1 mg/Kg dw 0.000554 U

EPA 8082 PCB Aroclor-1 260 1 1 096-82-5 mg/Ko dw o.12
Not€s:

| = The reported value is between the laboratory limit of detection (MDL) and the laboratory limit of quantitation (pel).
U = lndicates that a specific compound was analfzed for but not detected. The reporled value shall be the MDL.
# = Site concentrations for carcinogenic polycyclic aromatic hydrocarbons must be converted to Benzo(a)pyrene

equivalents before comparison with the appropriate direct exposure SCTL
NA = Not Analyzed
NC = Not Calculated

1of1l:\00022\00022926.13\doc\reports\Remediation\Soil Anatytical Tabte.xtsx

EXHIBIT 3, Page 3 FDEP Site tD No.: COM_82363, 8F561101001
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(_,,F) Eatdno H.D. King: 311 North lndian River Drive, Ft. Pierce, FL
Table 24: Confirmatory Soil Analytical Results

AO-SW.2 A0-sw-2c A0-sw-2c2 A0sw-3 A0-sw-3c 41-81,C A1-82-C A1-83-C A1-84-C A1-SW-1C A1-SWtC2

CAS NO UnlB Result

o
E

o
R.6ult

E
E
o

R6sull
E
E
o

E6
o

5t
o o

E

o

E

o o

E

o
R6ult E

o
Range OrganiG mdks 460 2700 340 15 254 120 6! 55 t8 105

EPA 8270C Low L.vel 91-20,3 55 12 0.112 0.105 0. 0.105 0.104 0.1 13 o 112 011 0 104 4.102
200 1 800 3.1 0.105 0.102 0 108 0.105 0.113 o 112 4fi2 0.104 0.102 0.105

EPA 8270C Low L€v.l PAH 91-57€ 210 0.112 0 105 0.102 0.104 0 113 0.11 0.104 0.102
63,32-9 2.1 0 056 0.054 0.053 0.052 ao11 0.055 o.052

EPA 8270C Low Level PAH 1 800 20000 0 052 0 051 0 054 0.057 0 056 0.052 0.051 0.052
EPA 8270C Low Leve! 120-12-7 2500 0.056 o.052 0.053 0.052 0 071 0.046

f 0.6 0.150 0 032 0.1 34 0.0t4 o_26 0.043 0.08E 0.031
EPA 8270C Lw Lsvel 50,32t I 0.021 0.i16 0.1tt 0.1 19 0.02 0.021 0 026 0.166 0.239 0.096

2_4 0.305 0.01 0.158 0 029 0.198 0.037 0.173 0.033
EPA 8270C tdw l.vel 191-21-2 2500 0.034 0.154 0.213 0 031 0.043 0.043 0.129 0.2 0.1

24 0.092 0 032 0.o32 0.107 0.043 0.051 0.031
EPA 8270C Low Lsv.l PAH 216-01-9 77 0.034 0.151 0.215 0 031 0.0t7 o.?12 0.383 0.r 18

53,70,3 o7 0.0i7 0 0076 0 0081 0.01 0.04 0.0075
EPA 6270C Lil Level PAH 20614{ 3200 1200 0.056 0.253 0.321 0.052 0.20E 0.565 0.5E6 0.902 0.16

2600 33000 160 0.056 0 051 0.054 0.053 0.056 0.071 0.051 u 0.052
EPA E270C Low Level PAH 193-395 0.034 0.112 0.171 0.031 0.037 0.132 0.126 0.1t6 0.0t9

E5-01-8 250 0.056 0.054 0.14 0.052 0 071 0.311 0 052
EPA 6270c Lm Level PAH 129-00-0 2400 0 056 0.182 o.o52 0.166 o.a2a 0.435 0.653 0.115

o-7 I NC 0.06 0.16 0.03 o.22 0.02 0.3 0.05
EPA 8082 PC8 0.000528 0 0564 0.0102 0.000553 0 000538 0 00055 0.0107

1110+24"2 0.00052 0 0564 0.00054 0.0259 0.000666 0.00055
EPA OO82 PC8 0.0564 0 0102 0 00054 0.000553 0.000538 0.0107
EPA 8082 PCB 53469-21-9 0.000528 0.0564 0.0259 0.000553 0 000666 0.00055 0.0107

8062 PCB 0.0564 0.0102 0 0259 0.000553 0.000538 0 000066 0 0107
EPA 8082 PCB 1 1097t9t 0.000528 0 0584 0.0259 0 000553 0 000666 0.00055

0.5 2.4 17

o.a2 0.061 0.17 0.1 0.0t3 0.05e 0.tl

I = The r€poftd value ls b6M6en the laborabry tlmtt ofdetecuon (MDL) and he laboratory timit ot quanthnon (peL)_
U=lndicaEshataspoclfccompoundwasanatyzsdbrbutnotdet€cted. TherepododvatueBhs[bshsMOL.
I = Sita concanHonE lorcarc'nogsnicplFFtic aromauc hydrocadons muEtbe conveded to Aenzo(a)prene

equivalsnb belorocompaison #h he appropdate dred exposurs SCTL

NC: Notc.lculaleddus to l&t olcarcinogenic PAHS

,:\@22\m22t26.13\doc\r.pods\Ren€dlatlon\soat Anatyticat Tabte.rt*
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s.md6 h.Ud
A1-SW-5C A1-SW-6C A1 -SW-7C2 E.SWI

FLPRO

UnlB E6
o

g
n
o

Et
o

si
o

E

o o
E

o
E

o o o o
=
o

EPA 8270C Low Lovel PAH s 1 -20-3

mdkg 480

55

2700 340 r3.7 104 e!,5 443 37.8 195 211 124

EPA 8270C Low L€v€l PAH e0,12-0

1.2 0.113 0 107 0 104 0.1 16 0 107 0.107 0 106 U 0 108 U U 0.108 U 0.10E U

EPA 8270c LmLovelPAH 91.57-6

mCXs il 200

210

1 800 3.1 0 113 0 104 0 107 0.104 0.1 t6 0 107

0.107

107 016 U 0 108

0.108

U

U

107 U 0.108 U

EPA 8270C Low Level PAH

EPA 6270C Low

83-32-S

1800

20000

20000

2.1 0.057 0.052

0 052

0.053

0.053

0.052 o.207 0.054

0.054
0.061 053 U 0.054

0 054

U

u
0.062 0.054 U

0.108

0.097

U

EPA 8270C Low L.vel PAH s-5t3
21 000 2500 0.057 0 052 0.053 0.417 0.054 0.053 U 0.078 16A U 0.054

U

U

EPA 50-32{
08 0.013 0.031 0.208 0.031 1.42 o.032 0.347 0 095 0.3 0_589 0.517 0.676

EPA 8270C Low L.vel PAH 205-99-2

I 0.1 a2 0.153 0.019 0.91 02 0.102 0.164 o 121 0.607

EPA 1912a-2 52000

2.4 0.1 o.2 0.0 1.2 0.0 0.2E3 0_165 0.25 0.657 0.701 1.0t

EPA 8270C Low L6vel PAH 207{8-9
0 0.099 0 031 0.15! 0.031 0.597 0 032 0 153 0.r 19 o.17 0_at3 35t 0.82e

EPA 8270C Low Llvel PAH 218{1-a
53-70-3

24 0.034 0 031 0.101 0.031

0 031

o.542 0.032

o.032

0 032 U 0-052 0.134 0.227 0.335 o.521

o.7aa

EPA 8270C

EPA 8270c Lw Level PAH

2m4a-0 m0r'Kg il 3200 59000 1200 0.2 o 052 0.436

0 0075

0.052 1.28

0.0077

0.054

0.011

0.853 0.168

0.047

o.1a

0.05

132

o.121

1.E5

ERA 6270c Low Level PAH ndeno(1,2,3{d)pyr.nB 193-39-5

33000

I
160 0 057 0.052 0.053

0.128

0.052

0.031

0.126 0.054 0 053 U 0.053

0.088

0.054

0.151

U 0.053 U )054U U 0.062

EPA 8270C Low Level PAH

EPA 8270C Low

85-01"0

1

2200 36000 250 0.083 0 052 2.3? 0 054 0.537 0.069 0.379 0.607 o.7a

Calculaton 3aP Equivabnt

mgfrg dw 2400

01

45000 880 0.147 0 052 0.324 0.052 z.a3 0 054 0.573 1.29 1.1 1.55

EPA6082 PC8 toclorl0l6 12671-11-2

I 0.1 NC 0.2 NC t.5 0.1 0.3 1.1

EPA8082 PCB Atoclor1z2l 11104-28-2

ng/Kg &

05 2.4 17

0.000538 0 00051 0.0284

0.0264

0.000567 0.039 0.0053 U

U

a 027 U

EPA 8062 PCB

PCB

Ato.lor1232

koclorlz4z
11141n6-5 0.000538 ) 000s1 0.0264 NA 0.000567 0.000533 U 0.0053 U o 027 U

EPA OOE2 PCB 12872-294
0.000538 0.00051 0.0264 0 000567 0.000533 U 0.0053 U NA 0.427 U

EPA 6OE2 PCB Atela?1251
o 0264 0 000567 0 000533 U 0.0053 U 0.027 U

EPA 6082 PCB 110S82-5
0 000538 0 0264 0 000567 0.000533 0.0053 U 0.027 U

0.38 0.02t 0.018 0.17 0.41Nob.:

6.,D &rdno H.D. King: 311 North lndian River Drive, Ft. pierce, FL
Table 24: Confirmatory Soil Analytical Results

l: fre Gpoded value B beMeon hs taborabry timftofdoEcUon (MDL)and h6teborabrytjmttotquantbuon (pel).
U:lndicat*hataspeciiccompoundwasanatyBdbrbutootdebcted. Thorcpodsdvatueshailb6heMOL.
*: Sib concenhtotrsfor cadnoganicpdFadicarometchydr@dons muct b€convededlo Beuo(a)prsne

equivdenEborors mmpad&nSh he sppropdate dnod Bxpo$.e SCTL

NC= Notcalculaled due io l&k orcadnogenic PAHS

2ot 4
l:\@22\m22926.13\doc\repods\Remed jataon\Soil anatyticat Tabte.rtsx

ExHlBlr3, P38€ 5 FDEPstte tD No.rcoM-82363, sf5611o1m1

NovemberzolS



Srhple Loqds A2-SW-2 tr-sw3 A2-SW-5 A2-SW{ A2-SW4C a2-sw-7c A3-SW-2 A3-SW-3 a3-sw-3c

CAS No Unlb s6
o

5

o
5

o
t
o

st
o

5i
o d

Et 6
o

Et
o

E

o
t
o

FLPRO

EPA 91 -20-3

mCks 460 2700 340 135 117 200 13 t6.4 12.3 10 5 U 10.6 U a7i 36.9

EPA 8270C Low L.v.l PAH

5 300 1.2 0.107 U 0.107 U 0.103 0.105 U 0 108 U 0 103 U 0 108 U 0.104 U 0 105 U 0.1ffi U 0.105 U

EPA E270C Low

012-0 mdKg e 200 1800 31 0.107 U 0.107 U 0 103 U 0.105 U 0.108 U 0 103 U 0.1 08 U 0.104 U 0 105 U 0.106 U 0 i05 U
91-57€ 210 85 0.107 U 0.107 U 0 103 U 0.103 U 0.108 U 0.104 0.105 U

EPA 8270C Low L6vel PAH

EPA 8270C Low L6vel PAH

E3-32-9 mg/Kg e 2400 20000 21 0.076 U 0.051 0.052 U 0.054 U 0 052 U 0.054 0.052 U 0.052 U 0.053 U 0.052 U

EPA 8270c Low L6vel PAH

200-96-0 mO/Kg dw 1800 27 0.005 0.054 U 0.051 U 0.052 U 0 052 U 0.054 U 0.052 U 0.052 0.052 U

EPA 8270C Low L.vor PAH

124-12-7 300000 2500 0.053 U 0.054 U 0.054 U o 052 U 0.09 U 0.053 U 0.052 U

EPA 8270C Low L.v.l PAH

m€r'Kg tu 0.8 0.55a o.032 U 0 031 U 0.005 0.16 0.04 0.159 0 031 U 0.031 U 0 032 U 0.031 U
50-32-8 0 I 0,c42 0.028 0018 U 0.072 0.21 0.0r 0.13 0.035 0.019 0.019 U

EPA 6270C Lw
205-99-2 mCKg dw 24 0.752 o o27 U 0.062 0.21 0.10 0.0t5 0.027 U o.o27 U 0.o27

EPA 8270C Low Lcv6l PAH

191-21-2 2500 32000 0.55 0 032 U 0 031 U 0.049 0.17 0.17 0.1 1a 0.036 0.031 U 0.033 0_047

EPA 8270C Low L.vel PAH

L0€-9 ms/Ks dw * 24 0.489 0 032 U 0 031 U 0.066 0.18 0.05 0.085 0.031 U 0.031 U 0.032 U 0.031 U

EPA 8270C Low L6vel PAH

218-01-9 77 0.0!3 0 032 U 0.031 0.2e 0.05 0.t3t 0.031 U U 0-032 U 0.031 U

EPA 8270C Low L.v.l PAH

mgr'Ks dw * 07 0.104 U 0.0074 U 0.0075 U 0.05 0.03 0.0075 U 0.0075 U 0.0076 U 0.0075 U

EPA 8270C Low L.v.l PAH

2ml4-0 3200 59000 1200 1.65 0 054 U 0.051 U 0.14 0.36 0.07 0.133 0.052 U 0 053 U 0.052 U

EPA 0270C low L.v.l PAH

m!r'Kg & 2600 33000 160 0.053 0 054 U 0 051 U 0 052 U 0 054 U 0.052 U 0.052 U 0 052 0 053 U 0 052 U
193-39-5 66 0.513 0 032 U 0 031 U 0.051 0.017 0.1 0.035 0.031 0.032 U 0 031 U

EPA

EPA 8270C Low L.v.l PAH

E5-01-8 mg/Kg dw 2200 36000 250 o.722 U 0 051 U 0.083 0.25 0.052 U 0.07 0.052 U 0.052 U 0 053 U 0 052 U
129-00,0 2400 45000 880 1.1 0 054 U 0.051 U 0.239 0.51 0.11 0.18 0.052 U 0.052 U 0.053 U 0 052 U

CalculEton

EPA 8OA2 PCA

BaP Equiv€lont 01 0.7 8 0.9 0.04 NC 0.1 0.3 0.1 o.2 NC 0.03 o.o2

EPA

12674-11-2

05 2_8 17

0.000533 U 0.000537 U 0 000514 U 0.000524 U lt 0.000541 U NA 0 0005r, 0 000528 0.000523 U
EPA 8062 PCA

EPA OO82 PC8

Aroclocl221 11104-2A-2 mg/Kg tu 0 000533 U 0.000537 U 0.000514 U 0.000524 U U 0 000541 U 0 000524 U 0.000528 U 0 000523qroclor1232 11 14116-5 m!r'Ko tu 0 000533 U 0.000537 U 0 000514 U 0.000524 U U 0.000541 U o 00052i 0.000528 0 000523 U
EPA 8OE2 PCA

EPA 6082 PCB

\&1or1242 5346S.21-9 0 000533 U 0 000537 U 0.000514 U 0.000524 U 0.000541 U U 0.000528 U 0 000523

EPA 8082

tocloF1248 12672-29-6 0 000533 U 0 000537 U 0 000514 U 0.000524 tl 0.000541 U 0 0005?! 0.000528 U 0 000523 U
EPA 8082 PCB

EPA 8082 PCB

qrocloFl2A
1 1097,69-1 0 000533 U 0 000537 U U 0.000524 U 0 000542 U 0 000541 U U 0 000528 U 0 000523
1 1096"82,5 mg/Kg dw 0.095 0.0076 0.000514 U 0.0029 0.007 0.007 0 0027 0.005 0 000523

( 5 &tdno H.D. King: 311 North lndian River Drive, Ft. pierce, FL
Table 24: Confirmatory Soil Analytical Results

I = Tb repotud valE ls bstueen he laborsbry ltmlt ot detecton (MDL) and he tsborabry timit ofquentbtm (pOL).
U = lndicats h.t . spocifrc compound wB snalyzsd hr but not dehted. Th. repotud vatue shal be ho MDL.
, = Sk concentratons lor cacinogenic ptfftic aom6tc hydrocaoons must bo conveded lo BeEo(s)ptrene

equivdentsb€for8 compd&n ffi he 4prryi6le drod€rposure SCTL

NC= Notcalculal€ddu€ lo lack otcarcinogenic PAHS

J:\@22\m22925.13\doc\repons\Remedlarion\sotl Anatyri€al Tabl€.rts
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eD C.",tdno H.D. King: 3ll North lndian River Drive, Ft. pierce, FL
Table 24: Confirmatory Soil Analytical Results

S.mf,. Loc.[m
A3.SW.5 A3-SW-5C

UnlB

o o
E

o
FLPRO Pcboleum Rang. Organic mCks 460 2700 340 136 394 30.1

EPA 8270C LowLevel PAH 91-20,3 300 1.2 0.105 U 0.106 U
EPA 8270C Low Lcvel PN 90-12-0 mCKS e 200 1 600 3.1 0.105 U 0.106 U

9r-576 210 85 0.105 U 0.106 U
EPA 8270C Low L6vel PAH 63-32.9 2400 20000 2.1 0.053 0.053 U

200-s-0 mgr'Kg dw 1800 27 0.053 U 0.053 U
EPA 6270C Low Level PAH 120-12-7 21 000 300000 2500 0.053 U
EPA E270C Low L.vel PAH

rumCfi;m I 08 0.03i 0.032 U

50-32{ 0.1 0.7 I 0.049 0.064
EPA E270C Low L6vol PAH

EPA 8270C Low L.v.l PAH

205-99-2 0.055 0.041

EPA 6270C Low L.vel

B.nzo(s,h,i)p€rr.n6 191-24-2

207,06-8

mE/Kg tu 2500 52000

t
32000

24

0.057 0.08

0.051

NA

EPA 8270C Low Level PAH 210{1-9 * 77 0.0a5 0.048
EPA 8270C Low Levcl PAH Dibonz(a,h)Anhre.ne 53-70-3 m0/Kg dw il 0.7 o.o22 0.0076 U
EPA 8270C Lil Ldd PAH 2S{4-0 ms/Kq & 3200 59000 1200 0.054 0.014
EPA 8270C Low Level PAH

EPA 8270C Low Lev.l PAH

s-73-7 2600 33000 160 0.053 U 0 053 U
:PA 8270C Low Level PAH lndlnol1,2,3rd)pyrcne 193-38"5 0.046 0.069

EPA 8270C LOW LEVEI PAH 85-01-E ms/Kg dw 22AA 36000 250 0.053 U 0.053 U
EPA 8270C Lm Level PAH 129-00-0 2400 45000 880 0.055 0.091

0.1 07 I 0.09 0.08
EPA OO82 PC8 1U71-11-2 mg/Kg &

0.5 2_6 17

0.000526 U
EPA 8OA2 PCB or1221 11101-242 0.000526 0.000531 U

PCB Atoclorl232 1 1 141-16-5 U 0 000531
EPA 8082 PCB No.lor-1242 53489,21-9 0.000526 U 0 000531 U

12672-294 mg/Kg e 0 000526 0 000531
EPA 6062 PCB Arclorl29 I 1097{9i 0 000526 U 0 000531 U
EPA 8062 PCA Arftlor1260 11096-62-5 0.0018 0.0052

I = The r€poftd valoe is beMeen ho taboratory timit ofd€bcton (MDL) rnd he tsboratory timtt of qusntbuon (pOL).
U:lndicatshatdspecificcompoundwasanalyz€dbrbutnotdetecEd. Therepodedvstusshslb€h€MOL.
# = Site conc6nrBtonsforcednogonicpdFrdcaromrtchydrocarbons must beconveded to Ben.o(a)pyrene

equivalontsbelore compdson Sh frs appredate dted e&osre SCTL

Notclculatod due to l&k olcaronogenic PAH6

Ji\m22\m22925.13\doc\repons\Remedtafl on\soit Anatyilcat Table.rt*
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C.D cardno
Table 20: Groundwater Analytical Results June 2014, September
2014, & June 2015
H.D. 311 North lndian River Ft. FL

Sample LeaUon

CAS No UnlB

o

5t 5

o

E
E
o

E

o
R€sult

E

o o

E

o
E

o

5t E

o o
EPA 82608 1 , 1 ,1 ,z-Terachloroehane 630-20-6 ug/L 1.3 130 0.27 U 0.27 o.2l U 0.27 U o-27 U 027 o2t U o27 U o.27 U 0.27 U o27 U o.27 U

EPA 82608 1,1,1-Tnchlorc!han€ 71,55,6 ug/L 200 2000 024 U 0.24 0.24 U o.2t U 0.24 U 0.24 U 024 U 024 U 024 U 0.24 U 424 U o.24 U

EPA O2608 1, 1,2,2-Tsuechloroehane 79-34-5 ug/L 0.2 20 017 U 0.17 U 017 U 0_17 0.17 U 0.17 U 017 U 0.17 U o.17 U 0_17 U 0.17 0.17 U

EPA 8260A 1,1,2-Trichloroeften6 79,00,5 ug/L 5 500 035 U 035 035 U 0.35 U 035 U 0.35 U 0.35 U 0.35 U 0.35 U 0.35 U 0.35 U 0.35 U

EPA 62608 75-3{-3 ug/L 70 700 022 422 U 022 U 0.22 U 422 0.22 U 022 U 0.22 U 022 U 0.22 U 022 U 0_22 U

EPA O2608 1,1-Dichloroehen€ 75-35{ UCL 70 038 U 038 U 030 U 038 U 0.38 U 030 U 0.38 U 0.38 U 0.38 U 038 U 038 U 038

EPA 62608 1,1-Dichloroprop€n€ 563,566 udL No CTL NE 031 U 031 U 0 31 U 0.31 U 031 U 0.31 U 031 U 0.31 U 031 U 0.31 U 031 U 0.31 U

EPA 82608 1,2,3-Tnchlorcbenzene 87S1-6 udL 7A 700 039 U 0.39 U 0.39 U 0.39 039 U 039 U 039 0.39 U 0.39 U 039 U 039 U 039 U

EPA 82608 1,2,3-Trichloropropane 96t8-4 ug/L 002 2 034 U 034 U 034 U 0.34 034 U 034 U 0.34 U 034 U 0.34 U 034 U 034 U 0.34 U

EPA 62608 1,2,{-Tnchlorobenzene 120-02-1 u9/L 70 700 442 U 0.42 U o42 U 442 U 042 U 0.42 U o42 U 0.42 U 0.42 U 0.42 U o42 U 0-42 U

EPA 82608 1,2,4'Trim€hylbonzene 95,63-6 UdL 10 100 U 0.32 U 032 U 032 U 032 U 032 U 0.32 U 0.32 U 0.32 U 032 U 1.1 2.1

EPA 82608 1 ,2-Dibrom o-3-Chl oropropane 96-12-E u0/L 02 20 0.81 U 0.81 U 0.01 U 0 81 0.81 U 0.81 U 081 U 081 U 0.81 U 081 u 081 U 081 U

EPA 82608 1,2-Dibromo.hane 106-93{ ug/L 0.02 2 0.34 U 034 U 0.34 U 0.34 U 0.34 U 0.34 U 034 U 034 U 034 U 034 U 034 034 U

EPA 82608 95,50,1 ug/L 600 5000 0.28 U 0.28 U 0.20 U 028 o.2B U 028 U 02E U o2a U 028 U a2a U 028 U 428 U

EPA 82608 107-06-? uS/L 3 300 0.29 U 029 U 029 U 029 029 U 029 U 029 U 029 U 029 U 029 U 029 U 029

EPA 82608 70875 udL 500 029 U 0.29 U 0.29 U 029 0.29 U 029 029 U 029 U 0.29 U 029 U 029 U 029 U

EPA 62608 1,3,5-Trim.hylbenzene 100-67-€ ugrL 10 100 U 425 U 025 025 U 0.25 U 025 U 025 U 025 u 025 U 025 U 0.25 U 0.81 I

EPA 82608 541-73t udL 210 21 00 0.48 U 0.48 U 0.48 U 048 U 0.48 U 048 U 048 U 048 u 048 U 048 U 048 U 0.48 U

EPA 82608 142-28-9 ug/L No CTL NE 019 U 0.19 U 0.19 0.1 9 U 019 U 019 U 019 ! 019 U 0.19 U 019 U 0.19 U 0.19

EPA 82608 106-46-7 ug/L 75 7500 046 U 046 U 046 U 0.46 U 046 U 0.46 U 046 U 0.46 U 0.46 U 046 U 0.46 U 0.46 U

EPA O26OB 594-20-7 ug/L No CTL NE 04 U 0.4 U 04 U 0.4 04 U 0.4 U 04 U 0.4 U o4 04 U 0.4 04 U

EPA 82608 lButanon€ 78-93-3 UdL 4200 42000 95 U 95 U 95 U 9.5 U 9.5 U 95 U 95 U 9.5 U 95 U 95 U U 95 U

EPA 82608 Z-Chloro6hyl vinyl €h€r 1 10 75-6 udL No CTL NE 29 U 2.9 U U 29 U 2.9 U 2.9 29 U 2.9 U 2.9 U 2.9 U 2.9 U 29 U

EPA E26OB 95-49-E udL 140 1400 o2t U 027 U 0_27 U 0.27 U 027 U 0.27 o.27 U 0.27 U 027 U 0.27 U 027 U 0.27 U

EPA 82608 591-78-6 udL 280 2800 13 U 13 U 1.3 U 1.3 13 U 1.3 U 13 U 1.3 U 13 U 1.3 U 1.3 U 1.3 U

EPA 82608 16,{3{ uSiL 140 1400 026 U 0.26 U 026 U 026 026 U 0.26 U 026 U 026 U 0.26 U 026 U o26 U

EPA 82608 99-87-6 UdL No CTL NE 033 U 0.33 U 0.33 U 033 033 U 033 U 16 0.33 U 033 U 1.1 2.9 1.1

EPA E?6OB (.M.hi-2-P.ntanon. 1 00-10t UdL 560 5600 3B U 3.0 U 38 U 3.0 U 3.8 U 3.8 U 3.8 U 36 U 38 U 38 U 3E U 38 U

EPA O2608 67-64-1 UdL 6300 €3000 20 U 2A U 2A 20 20 U 20 U 20 U 20 U 20 U 290 32 I 37

EPA 6260A 75-05-8 udL 42 420 2A U 20 U 20 20 U 20 U 20 U 20 U 20 U 20 U 20 U 20 U 20 U

EPA 82608 7143-2 ug/L 1 100 0.45 U 0.45 U 0.45 U 0.45 U 0.45 U 045 U 045 U 045 U 0.45 U 0.02 I 1.1 1.5

EPA 82608 108-85,1 ug/L No CTL NE 0.45 U 045 U 045 U 0.45 U 0.45 U 0.45 U 045 U 0.45 U 0.45 U 045 0.45 U 045 U

EPA 82608 Bromochloromehane 74-97-5 ug/L 91 910 029 U 029 U 0.29 U 0.29 U 029 U 0.29 U 029 U U 029 0.29 U 4.29 U 029 U

EPA O26OB BromodicnloromBSane 75-27-4 UdL 0.6 60 019 U 019 U 019 U 0.19 U 0.19 U 0 I U 0.19 U 019 U 019 U 019 U 019 U 0.19 U

EPA O26OB UCL 440 06 U 06 U U 06 U 0.6 06 U 06 U 06 U 06 U 0.6 U 0.6 U 0.6

EPA E26OB 74-83-9 ug/L 98 98 053 U 053 U 0.53 U 053 U 053 U 053 U 0.53 U 053 U 053 U 053 U 053 U 0.53

EPA 82608 C.&on Di6ulfrd. 75-15-0 udL 704 7000 0.37 U 0.37 U 0.37 U 037 U 037 U 0.37 U 037 U 0.37 U 037 U 0.37 U 0.37 U 0.37 U

EPA E26OB 56-23-5 udL 3 300 027 U 027 U 027 U 027 U 427 U 0.27 U 0.27 U 027 u o27 U 027 U o27 U 027 U

EPA 82608 108-90-7 udL 100 1000 051 U 0.51 U 0.51 U 051 U 051 U 051 U 0.51 U 0.51 U 0.51 U 0.62 I 1.1 1.5

EPA 82608 75-0G3 ug/L 1200 o2a U 0.28 U 0.28 U 028 U 0.28 U 028 U 0.28 U 028 U 0.2E U 028 U 0.28 U 02€ U

EPA 62608 67-66-3 ug/L 70 700 0.6 U 0.6 U 06 U 06 U 0.€ U 06 U 06 U 06 U 0.6 U 06 U 0.6 U 0.6 U

J100022\00022926. 1 1\DOC\R€pod6\GW Anal,iic.t Tabte_201 5.xts 5of12 August 2015
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CD Gardno EXHIBIT 3 Page 10
Fort Pierce Redevelopment Agency, FDEP Site lD NO.: COM_82363, 8F561101001

Table 20: Groundwater Analytical Results June 2014, September
2014, & June 2015
H.D. King: 311 North lndian River Orive, Ft. Pierce, FL

Sample Le.tlon

CAS No UnlB
o o

5t
o o o o

E

o
Rss!ll 56

o
E

o

s
o o o

EPA 0260A 74-47-3 ug/L 2.7 270 1.2 U 12 U 12 U 12 U 1.2 U 12 U 1.2 U 1-2 U 12 U 1.2 U 1.2 U 12 U

EPA 82604 :isl,2-OichloroeUene 1 50-59-2 udL 70 700 0.34 U 034 U 034 3 2.4 0.34 U 034 0.34 U 0.34 U 034 U 034 U

EPA 82608 risl,3-Dichloropropene 10061,01-5 u9/L No CTL NE 0.16 U 0.16 U 0.16 U 016 U 016 U 0.16 U 0.16 U 016 U 0.16 U 016 U 0.16 U 016 U

EPA 82808 Dibromochlorom.hano 124-48-1 !g/L 04 40 032 U o32 U ox2 032 U 032 U 032 U o32 U 0.32 U 0.32 U 032 U 032 U 032 U

EPA 82608 74,95-3 UdL 70 700 0.3 U 03 U 0.3 U 03 U 03 U 03 U 03 0.3 U 03 U 0.3 U 03 U 03 U

EPA 82608 Dichlorodmuorom.han. 73-7 1-B UdL 1400 14000 2.5 U 25 U 2.5 U 2-5 U 25 U 25 U 25 U 2.5 U 25 U U 25 U U

EPA 82608 Ethyl mchacrylale 97-63-2 ug/L 630 6300 0.16 U 0.16 U 0.16 U 0.16 U 016 0.16 U 0.16 U 016 U 0.16 U 0.16 U 0.16 U 0.16 U

EPA 82608 1 00-41-4 ug/L 30 300 0.23 U 0.23 U o.23 U 0.23 U 423 U 0.23 U 0.23 U 023 U 0.23 0.46 I 1.2 1.5

EPA 82608 87-60-3 ug/L 04 40 064 U 0.64 U 0.64 U 064 U 064 U 0.64 U 064 064 U 064 U 0.64 U 064 U 0.64 U

EPA 82608 74,88-4 UdL No CTL NE 1.7 U 17 U 1.7 U 17 U 1.7 U 1.1 U 1.7 U 1t 1.7 U U 17 U 1.7 U

EPA 82608 78-63-1 udL 2100 21000 26 U 26 U 26 U 26 U 26 U 26 U 26 U 26 U 26 U 26 U 26 U 26 U

EPA 62608 9E-E2-6 u9/L 08 I 028 U 028 U 028 028 U 0.28 U 028 U 428 U 0.20 U 028 U 028 U 0.26 U 028 U

EPA 82608 60,62,6 ug/L 25 250 1.1 1.1 U U 11 U 1.1 U 1.1 1.1 U 1.1 U 1.1 U 1.1 U l U U

EPA 82608 Mshyl ted-Butyl Ether 1634-04-4 udL 20 200 0.41 U 0 41 U 0.41 U 041 U 041 U 0.41 U 0.41 U 0.41 U 0.41 U 0 41 U 0 41 U 0.41

EPA O2608 75-09-2 ug/t 5 500 36 u 36 U U 3.6 U 3.6 3.6 U 36 U 36 U 3.6 U 36 U 3.6 U 3.6 U

EPA 02604 104-51-8 ug/L No CTL NE 028 U 0.28 U 0.28 U 020 U 0.28 028 U o.2a U 028 U 0.28 U 028 U 1.6 0.28 U

EPA 62608 103,65-1 u9/L No cTL NE 036 U 036 U 036 U 036 U 036 U 036 U 0.36 U 036 U 0.36 U 0.36 U 036 U 036 U

EPA 82608 Naphhal.ne 91-20-3 UdL 140 1 U 1 U 1 U 1 U 1 U 1 U 1 U 1 U 1 U 32 71 62

EPA 82608 76-01-7 udL No CTL NE 0.52 052 U 0.52 052 452 U 052 U 052 U 0.52 052 U 052 U 0.52 U 052 U

EPA 62608 107-12-0 udL No CTL NE 13 U 13 U 13 U 13 U 13 U 13 13 U 13 U 13 U 13 U 13 13 U

EPA 82608 135-98,8 udL No CTL 2800 031 U 031 U 031 U 0.31 U 0.31 U 0.31 U 0.31 031 031 U 03r 031 U 0 31 U

EPA 82608 100-42-5 ug/L 100 1 000 422 U 022 U 022 U o22 U 022 U 422 U 022 U 022 U 022 U 022 U o.22 U 422 U

EPA 82608 98-06-6 ug/L No CTL NE 0.36 U 0.36 U 0.36 U 036 U 0.36 U 036 U 0.36 U 030 U 036 U 0.36 U 0.36 U 036 U

EPA 82604 127-18-4 udL 3 300 0.45 U 045 U 0.45 U 045 U 0.45 U 045 U 0.45 U 045 U 0.45 U 045 U 0.45 U 045 U

EPA O26OB 100-08-3 u9/L 40 {00 0.7 U 07 U o-7 U 07 o7 U o.7 a7 U 0.1 U o7 U o7 U 1.9

EPA E26OB uansl 2-Dchloroehene 156-60-5 udL 100 1000 023 U 023 U 023 U 023 U 423 U 023 U 023 U 0.23 U 023 U 023 U 023 U o23 U

EPA 82608 [ilsi,3-Oichlorcprop€ne 10061.02.6 udL No CTL NE 0.18 U 018 U 018 U 018 U 0.16 U 018 U 0.18 U 0.16 U 0.18 U 018 U 0.1 8 U 0.16 U

EPA 82604 Uan6l,4-Oichloro-2-buiene 1 10-57-6 ug/L No CTL NE 1.2 U 12 U 12 U 12 U 12 12 U 12 U 12 U 1.2 U 12 1.2 12 U

EPA 82608 79-01,6 ug/L 3 300 0.3 U 0.3 U 0.3 03 U 0.3 03 U 0.3 U 03 U 0.3 U 0.3 0.3 U 03 U

EPA 82608 108.05 4 ug/L 80 880 2.1 U 2-1 U 2-1 U 21 U U 2-1 U 21 U 21 U 2.1 U 2.1 U 2.1 U 21 U

EPA 82608 75-01{ udL 1 100 0_5 05 U 05 U 05 U 0.5 U 0.5 U 05 U 05 U 05 U 05 0.5 U 05 U

EPA 82604 1330-20-7 udL 20 200 0.03 U 0.83 U 0.9 U 0.83 U 0.83 U 09 U 0.63 U 0.83 U 0.9 U 2.1 1.2

EPA 8270c Low Level PAH 90120 udL 2A 280 017 017 U 017 U 017 017 U 017 417 U 017 U 017 2 4.3

91-57-6 ug/L 2g 280 019 U 0.19 U 0.19 U 019 U 0.19 U 019 U 019 U 0.19 U 0.19 U 3.4 1.8

83-32-9 ug/L 20 200 0.16 U 016 U 016 U 016 U 0.16 U 016 U 0.16 U 0.16 U 016 U 11 5.9 6.7

EPA 8270C Low L€Y.l PAH 208-96-8 ug/L 210 2100 0.15 U 0.15 U 0.15 U 015 U 0.15 U 015 U 0.15 U 0.15 U 015 U 01s U 0.15 U 0.15 U

EPA 8270C Low Lev.l PAH 120-12-7 ug/L 2100 21000 011 U 011 U 0.1 1 U 011 011 011 U 011 U 011 U 0.1 1 U 1.1 0.1 1 U 0.1 1 U

EPA 8270C Low Level PAH Benz(alAnhracen€ 56-55-3 u!/L 0.05 5 01 U 01 U 01 U 0.1 U 01 U 01 U 0.1 U 01 U 01 U 0.1 U 01 U 01 U

EPA 8270C Low L.v.l PAH 5o-32,8 !9/L o2 20 0.1 U 0. 0 0 0 o U 01 0.1 01 U

EPA 8270C Low L.val PAH 3en2o(b)fluoranhene 205 99 2 udL 005 5 0.00 U 008 U 008 U 0.08 0.08 008 0.08 U 0.08 U 0.08 U 008 U 0.08 U 006 U

J100022100022926. 1 I \DOC\Re!ods\GW Analylical Tabla_201 5.xlsx I o,12 August 2015
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Fort Pierce Redevelopment Agency, FDEP Site lD NO.: COM_82363, 8F56110'1001

Table 20: Groundwater Analytical Results June 2014, September
2014, & June 2015
H.D. King:3ll North lndian River Drive, Ft. Pierce, FL

Sample Locatlon

Unltr
o

5

o

!

o

E
E
o o

E

o
n
o o o

E6
o

R6sull E

o

5t
o

EPA 8270C Low Level PAH 191.24-2 !9/L 210 2100 005 U 005 U 005 U 0.05 U 005 U 0.05 U 0.05 0.05 U 0.05 U 0.05 U 0.05 U 005 U

EPA 8270C Low L€vel PAH B.nzo(t)fluorans.n€ 207-06-9 u9/L 05 50 0.18 018 U 018 U 018 U 018 U 0.18 U 018 U 018 U 018 U 0.16 U 0.18 U 0.18 U

EPA 8270C Low Level PAH 216-01-9 udL 4.0 400 01 U 0.1 U 01 U 01 U 0.1 U 0 U 0 U 01 U 01 U 01 U 0.1 U 01 U

EPA 0270C Low Lev.l PAH Dibenz(a,h)Anhracene 53-70-3 ug/L 0 005 0.5 0.15 U 0.15 015 015 U 0.15 U 015 U 0.15 U 0.1 5 U 015 U 0.15 U 0.15 U 015 U

EPA 0270C Low Lcvol PAn 206,44-0 !9/L 280 2600 0.1 1 U 011 U 011 U 0.1 1 U 0.1 1 U 0.1 1 0.11 U 0.1 1 U 0.1 1 U 1.6 1.6 3.4

EPA 8270C Low Lcvol PAH a6-7X-7 ug/L 280 2800 0.19 U 019 U 019 U 0.19 U 019 U 0.1s U 0.18 U 0.19 U 0.19 U 3.8 1.6 3.1

€PA 6270C Low Lsvel PAH ln deno( 1 ,2.3-cd)pr6ne 193-39-5 ug/L 005 5 006 0.06 U 006 U 0.06 006 U 006 U 006 U 006 U 0.06 0.06 U 006 U 006 U

EPA 8270C Low LEv.l PAH 91-20.3 udL 14 140 016 U 0.16 U 016 U 016 U 016 U 0.16 016 U 016 U 19 12 !1

EPA 8270C LN L€vel PAH 85-01-8 uS/L 210 2100 014 U 0.14 U 0.14 U 014 U 0.14 U 014 U 014 U 414 U 0.14 U 1.9 0.87 16

EPA 8270C Low Lev.l PAA 129-00-0 ug/L 210 2100 019 U 019 U 0.19 0.19 U 0.19 U 0.19 U 0.19 U 019 U 019 U 0.76 1 2

FLPRO TRPH :L.PRO No cAS f mg/L 5 50 0.55 0.37 0.31 0.37 o.72 0.86 0.45 1.9 1.8 1.2

a270c 1 ,2,4-Tnchbrob.Eene 120-621 us/ 70 700 1 U 1 U 1 1 U 1 U 1 U 1 U 1 U 1 U 1 U

4270c 95-50-1 u0/l 600 6000 11 U 1.1 U 1.1 U U 1.1 U 11 U 11 U 11 U 1. U 1. U 1.1 U 11 U

8270C 541-73{ 210 2100 098 U 09a U 098 U U 0.94 U 098 U 098 U 098 U 098 U 0.98 0.96 0.98 U

6270C 106-46-7 ug/l 75 7500 11 11 U 1.1 U 1.1 U 11 U 1.1 U 1.1 U 11 U 1.1 U 1.1 U 1.1 U

E270C 2,4,5-Tnchloroph.nol 95-95-4 ug/l 1 10 0.7 U 0.7 U 07 U 0.7 U o-7 U o.7 U 07 U o7 U o7 UJ o.7 U o7 U

0270c 2,4.6-Tnchloroph6nol E0-m-2 usx 32 320 0E1 U 081 U 081 U 0 81 U 081 U 081 U 081 U 0.81 U 081 081 UJ 081 U 081 U

0270c 2,4-Dichlorophenol 120-83-2 u9/l 0.58 058 U 0.58 U 058 U 0.58 058 U 0.58 U 0.58 U 058 U 058 UJ 058 058 U

o27AC 2,4-Dimelhylphenol 105,67,9 u9/l 140 1400 0.59 U 059 U 059 U 059 U 0r59 059 U 059 U 059 U 0.59 U 0.59 UJ 0.59 U 059 U

6270C 51-29-5 !9/l 14 140 1 U 1 U 1 U 1 1 U 1 1 U 1 U 1 U I UJ 1 U 1 U

8270C 121-14-2 ug/l 0.05 5 1.4 U 1.4 U 1.4 U 14 U 14 U 14 U 14 U 14 U 1.4 14 U 14 U

a270c 2,6'Dinitololuen. 6S,20,2 usl 0.05 5 U t4 U U 14 1.4 U 14 U 14 u 14 U 14 U 14 U 14 U 1.4 U

8270C 2-Chloronaphlhal.ne 91-58.7 ug/l 560 5600 062 062 U 062 U 0.62 U 0.62 U 062 U 0.62 U 062 U 062 o-62 U 062 U 062 U

8270C z-Chlorophenol 95-57,8 ug/l 350 0.51 U 051 U 051 051 U 051 U 051 U 0.51 U 051 U 051 U 051 UJ 0.51 U 051 U

4270c 2-Niroaniline 88-74-4 ug/i 21 210 18 U 1.8 U 1.8 U 18 U 1.8 U 1.8 U 18 U 1.8 U 1.6 U 1.8 U 18 U 18 U

8270C 88,75-5 No CTL 560 U U 14 14 U 14 U 14 14 U 1.4 U 14 U

8270C 3,3-Dichlorobonzidme 9r-94-1 ugn 0.08 6 1.9 U 19 U 19 U 1.9 U 1.9 U 19 U 19 U 1.9 U 19 U 1.9 U 19 U 1.9 U

4270c 99-09-2 usr 1.7 170 1.3 U 13 U 1.3 U 13 U 1.3 U 13 U 1.3 U 1.3 U 13 U 13 U 1.3 U 1.3 U

4270c 4,6-Dinito-2-Mehylphenol 534-52-1 u0/l No CTL NE 2.0 U 2.8 U 2A U 2A U 28 U 2A U 28 U U 2A U 2.4 U 2.8 U 2.4 U

8270C f BromophenyLphen/eher 101-55-3 !g/l No CTL 700 064 064 U 064 U 064 U 0.64 U 064 U 0.64 U 0.64 U 064 U 0.64 U 0.64 U 064 U

4270c 4-Chloro-3-mehylphenol 59-50-7 ug/l 63 630 082 U o.a2 U 082 U oo2 U 0.82 U 082 U 0.82 U 082 0.82 U oa2 U 0.82 U 082 U

a270c 106 47 I 2g 280 0.45 U 0.45 U 045 U 045 U 045 U 045 045 U 045 U 045 045 U 045 U 045 U

8270C 4-Chlorophenyl Phenyl €her 7005-72-3 ug/l No cTL NE 0.39 U 039 U 039 U 039 U 039 U 0.39 U 039 U 0.39 U 039 U 0.39 0.39 U 0.39 U

4270c 1 00,01.6 ug/l 17 170 15 U 1.5 U 15 U 15 U 1.5 U 15 U 1.5 U 1.5 U 1.5 U 1.5 U 1.5 15 U

8270C 100-02-7 ug/l 56 560 088 U 0.88 U 088 U 0.88 U 086 U 088 U 0.88 U 088 U 0.88 U 0.88 U 0.88 U 088 U

0270c 103-33-3 uq/i 03 0.56 U 0.56 U 0.56 U 056 U 056 U 056 U 0.56 U 056 U 056 U 0.56 U 056 U 056 U

8270C 65-85,0 u9/ 28000 280000 62 U 62 U 62 U 62 U 62 U U 62 U U 62 U 62 U 62 U 62 U

8270C 100 515 s9/l 2100 21000 0.61 061 061 0 61 061 U 001 U 061 U 0.61 U 061 U 061 0 61 U 061 U

0270c Bis(2-Chloroehoxy) Melhane 1 1 1-911 us/l No CTL NE 0.41 U 0.41 U 041 U 0 41 U 0 41 U 0 4l U 0.41 U 041 U 041 0 41 U 0.41 U 0.41 U
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Table 20: Groundwater Analytical Results June 2014, September
2014, & June 2015
H,D. 311 North lndian River Drive, Ft. Pierce, FL

I : The repoded valu€ is beM€€n lhs labo€tory llml ordot€cuon (MoL) and ths taboratory lmit of quanrihtion (peL).
J: EstmaEd vatue - may notbe sccurab.
U:lndicateshatsspecifrccompoundwasanalyzedlorbutnotdetscted. Th6.6pod6dvstusshailbsheMDL.

EXHIBIT 3 Page 12
Fort Pierce Redevelopment Agency, FDEP Site lD NO.: COM_82363, 8F561'101001

Sample LGaUon

CAS No UnlG OCTL. E

o
Resull E

o
:
o

R€sult E

o
5
o o

Resull E

o o
E

o

!
t
o

s
o

0270c 8is(2thlorc6hyl)ch.r 1 1 1{4-1 ug/l 0.03 3 0.39 U 039 U 039 U 039 U 039 U 0.39 U 0.39 039 U 0.39 039 U 039 U 0.39 U

0270c 8rs(2'chloroisopropyl)Ehor 39636-32,9 ug/l 0.5 50 066 U 066 0.66 U 066 U 066 U 0.66 U 066 0.66 U 0.66 U 066 U 066 U 0.66 U

4270c 8is(2'ohylhcxrl)phth.l.t6 1 11-51-7 ug/l 6 600 2.5 2.5 U 2-5 U 25 U 25 u 25 U 2.5 U U 25 U 25 U 2.5 U 2-5 U

a27AC AUV B.nzy' Phhalal. B5-68-7 ug/ 140 1400 0.73 U 0.73 U 0.73 U 073 U 0.73 u 0.73 U 073 U 0.73 U 073 U 0.73 U 0.73 U 073 U

8274C OLn-butyl phhalal€ 84-74-2 ug/l 700 7000 0.82 U 0.82 U 082 U 0.82 U 082 U 0.82 U 082 U oa2 U 0a2 U 082 U 0.82 U 082 U

4270c 1 17,64-0 u9/ 140 1400 3 U 3 U 3 U 3 U 3 U 3 U 3 U 3 U 3 U 3 U 3 3 U

8270C 132-64-9 ug/l 20 280 03 U 0.3 U 03 U 03 U 0.3 U 03 U 0.3 U 0.3 U 0.3 U 3.7 I 0.3 4.0 I

o2toc Oreht{ phhalale 64 66-2 5500 56000 0.51 U 0.51 U 0.51 U 051 U 051 U 051 U 051 U 0.51 U 0.51 U 0.51 U 0.s1 U 051 U

8270C 1 31-l 1 -3 ug/l 70000 700000 058 U 0.58 U 058 U 058 U 0.56 U 058 U 0.58 U 0.58 U 0.58 U 0.56 U 058 U 0.58 U

4270c 1 t6-74-1 ug/l 1 100 0.64 U 064 U 064 U 064 U 06{ U 0.64 U 064 U 0.64 U 0.64 U 0.64 U 064 U 064
8270C H€xachlorobuiadiens 67-68-3 ugn 04 40 027 U U 027 U 021 U 427 U 0.27 U U 027 U 0.21 U 0.27 U 027 U o.27 U

0210c Hexachlorocyclopentadrene 77-47-4 usn 50 500 0.63 U 0.63 U 0.63 U 063 063 U 0.63 U 0.63 U 063 U 063 U 0.63 U 063 U 063 U

8270C 67-12-1 ug/l 25 250 069 U 0.69 U 0.69 U 069 U 069 U 0.69 U 069 0.69 U 069 U 069 U 0.69 U 069 U

8270C 78-58-1 ug/l 37 3700 0.6 U 06 U 0.6 U 06 U U 06 U 06 U 0.6 U 06 U 06 U 0.6 U 06 U

4270c m-C16sol (3-m.bYph.nol) 106-39{ ug/l 35 350 14 U U 14 U 1.4 U 1.4 U 1.4 U 14 U 14 U 14 U 14 UJ 14 U 1.4 U

4270c n'Nfuosodim6hylamrn. 621-A4-7 ug/l 0 005 05 0.7 U 0.7 U 0.7 o7 U 07 U ot U o.7 U 0.7 U 07 U 07 U o.7 U 07 U

a270c n-Nitosodin-propylamine o2-75-9 u9x 0 0007 0.07 0.22 U 022 U 022 U o22 U o22 U 022 U 022 U 0.22 U 02? u 022 o.22 U 022 U

8270C n-Nitosodiph!nylamine 66-30-6 ugn 71 710 078 U 0.78 U o7a U 078 U 078 0.78 U 0.78 U 0.78 U 07E U 078 U 0.78 U 078 U

o27AC 90-95-3 u9l 35 038 U 0.38 U 038 U 038 U 038 U 038 U 0.36 U 0.38 U 0.38 U 038 U 038 U 038 U

8270C 2-Mchylphcnol (orresol) 95,48-7 ugn 350 0.52 U 0.52 052 U 052 U 052 U 052 U 052 U 0.52 U 052 U 052 UJ 052 u 052 U

8274C 4-M.hylph6nol (p{r.sol) 10644,5 !91 35 35 14 U 14 14 U 1.4 U 1.4 U 14 U 14 U 1.4 U 1.4 14 UJ 1.4 U 14 U

8270C 87,06-5 !g/l 1 100 23 U 23 23 U ?.3 U 23 U 2.3 U 23 U 23 U 23 U 23 UJ 2.X U 23 U

6270C._ 108-95,2 u9/l 10 1m 037 U 037 U 037 U 037 U o37 U 037 U 037 U 0.37 U 037 U 037 UJ 0.37 037 U

EPA6010A 7 439-92-1 mdL 0.01 5 0.15 0 004 U 0 004 U 0 004 U 0.004 U 0 004 U 0 004 U 0 004 U 0.004 0.004 U 0 004 U 0.004 U 0 004 U

EPA 601OB No Cas I mdL 001 0.1 0.0075 0.0042 l 0 004 U 0 004 U 0 004 U 0 004 U 0.004 U 0 004 U 0.004 U 0 004 0.0083 0 004 U

EPA 6010A 7440-62-2 mdL 0 049 0.49 0 005 U 0 005 U 0.005 U 0.0053 I 0.1 0.00 0.0051 0.005 U 0 005 U 0.062 0.028 0.041

0082 PCB 1016 1336-36 3 ugn 05 50 0.13 0.1 3 U 013 U 0.13 U 0.13 U 013 U 0.13 U 013 U

8082 PCB 1221 1336-36-3 ug/l 05 50 0.1 U 0.1 U NA 0.1 U 01 U 0.1 U 01 U 01 U 01 U

8082 PCB 1232 1336,36-3 u0/l 05 50 0.054 U 0.054 U 0 054 U 0.054 U 0.054 U 0.054 U NA 0.054 U 0.054 U

0002 PCg 1242 1336-36-3 u9/l 0.5 50 0 098 U 0.098 U 0.098 0.096 0.098 U 0.098 U 0.096 U 0 098 U

6082 PC8 1240 1336-36-3 u9/l 0.5 50 0.12 U 0.12 U 0.12 U 0-12 U 0.12 U 012 U o.12 U 012
8082 PCB 1254 1336-30-3 o5 50 o.12 U 0.12 U 0.12 0.12 U 0.12 U o.12 U 0.12 U 412 U NA

8082 PCB 1260 1336-36,3 ug/l 05 50 0.1 U 01 0l 0.1 U 01 U 01 U 0.1 U 01 U
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JOSEPH E. SMITH, CLERK OF THE CIRCUIT COURT._ SAINT LUCIE COUNTY

FILE # 44151-96 OR BOOK 4111- PAGE L5O2t Recorded 13/22/2OLB Ol-:25t52 PNl

'l'Jris inshlmont PrePared bYr

Michael SznaPstajleL', Esquire

Cobb Cole
149 S. Ridgewood Avenue, Suito 700

Daytona Beach, FL 32114

DECLARATION OF RESI'RICTIVtr COWNANT

THIS DECLAIIATI0N oI RESTRICTIVE COVENANT (hereinafter "Declarationr') is

rnuc,c this .LL day oi ,...A a."tl--, 2018, by lt"rrt Piercc I(edeveloprrrent Agcncy' a

i"p*a""|sp."irr aisirict-ofthe city of nort Pierce (hereiuafter "GRANT6R") and the Florida

OJpr,t*"nt of Environmenta[ Protectiorr (hercinaftel''FDEP")'

RECITALS

A.GRANT0Risthefeesimploownoroftliatcorlaint,ealproperlysituatedinthe
county of st, Luoie, stste orFloridr, *oi" pafiicul8liy desclibed 

.in 
Exhibit'a'" attached hereto

il;;d; a part hereof (hereinafterthe "Groundwutet'Resiticted Area");

B,TheF'DEPFacilityldentificationNumberforfieGrorrndwnterRcstrictedAreais
coM_82353 and BF561l0l00l. The facility name at the tirne ofthis Declaration is Formcf H'D'

I(ing Powcf Plaut Site - put*f +f . This Deolal'qtion addtrsses contamination thst wEs addressed

by CRANTOR pursuaut t" ifr" ttrrt of a Brownfield Site Rehabilitation Agreelnent enteted inro

il;; the cRiNtoR andFDEP on November 2g,z1l2 (he.einafter the "BSRA");

c, The pressnce of vanadiurn and naphthalene in the Groundwater Restdcted A[ea is

docurnentetl in the iotlowing rrports that are incor'pottted by t'efc.oncc;

l,Inlerlmsort|ceRemovalReporl-20)4,prepare'dbyCardtro'datedOctobet'
31,2074i

2. Interim Source Removol Repott- 20l5,prepared'by catdno, dated August

31,2015;and

3.ConblnedDocument-silel,llsessmentAdt{endttm.andSourceRemoval
Conrpletion Report,prepared by Cardno, dated Novemb er 20'2A16'

D. 1.he r.eports noted in Recital C set forth the natule at:d extent of the contarnination

describecl in Recital c that is located in the Gloundwater Resttiotecl Area, Thesc rcports "o4tT
that contarni[ated nounJwater us d"fined by chapter 62'780, Florida Administtative codc

if.LCl, exists onlhe Grou,dwater.Resh.icted A'ea. Al.so, these r'polrs document that thc

io*a*u,"r contamination does not exted beyond tho Groundwater Rostt'icted Area boundary'

that the cxtont of thc gr"uid;"*. contamination does not exceed 1/4 acres, and the groundwnter'

contatnination is not migrating.

lo{r221-ool ; RrilN/RI'RlN : orlogrot.Docx; l0l
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oR. BOOK 411_1 PAGE 1503

E. It is the intent of the rcslrictions in this Declaration to rcducc or clirninate the risk

of exposulc of uscrs or occupants of the Groundwatel'Restlicted Area and the envilonment to the

contaminants and to l'cduce ol eliminate tlre thleat of nrigratiott of the contalninants.

F. FDEP has agreed to issue a Sitc Rchabilitation Cornpletion Ordol with Conditions
(hereinafter "Order") upotr lecorrlation ofthis Declaration. FDEP can unilaterally revoke tlte Order

if the conditlons of thls Deslaration ol of the Older are not met. Additiorially, if cottocnttations of
r:aphthaleue and vanadium increase above ilrs levels appr'oved in the Ordet; or ifa subsequent

discharge oocul's at thc Groundwater, Restricted Area, FDEP may leguire site t'ehabilitetion to
reduce concentrations of contamination to the lcvcls allowed bytho applicable FDEP rules, The

Ordel relating to I'DEP Faoitity No, COM-82363 and 811561101001, can bc obtained by

oontaoting the apptopliate FDEP district office or'lhllahassee plpB'am atea; and

G. GRANTOR deerns it dosir:able and in tho best interest oI'all presenl and future
owncls of the Groundwater Restlicted Area that an Ordel be obtained and that thc Grotrndwalcr

Restricted Area be held subjectto certain restrictions, all of which arB mor6 paltioularly horoinaftel

set forth.

NOW, THERDIIORE, to induce FI)EP to issue the Ordcr and for othet good and valttable

consideration, lhe receipt and sufficiency of which are hercby acknowledged by eaclr of the

undclsigned parties, GRANTOR agtecs as follows:

l. The fotegoing recitals are tlnc and con'cct und are incotporated herein by t'eference.

,|

restriction;
GRANTOR hereby irnposes on the Groundwater Rostrictcd Atca tho following

a. There shall be no usc of gtouodwater under the Croundwater
Restricted Arca. Thcrre shall bc no drilling for water conducted on the Gt'oundwatel'

Restlictcd At'ca, not shall any wells be installed on the Gtoundwatet Restricted

Area, other than monitoLing weils pre-approvcd in writing by FDEP's Division of
Waste Managcrnent (DWM), in addition to any authorizations required by the

Division of Water Resoutee Managemenl and the Water Management Distl'icts.

Additionally, there shall be tto stortnwater swales, stormwater detctrtion or

retention facitities, or dilohos on the Groundwater Restricted Area, For any

dewatering activities, a pian approved by FDEP DWM must be in place to address

anrl ensure the npptopliate ltandling, tleatlnetrt, and disposal of any extracted

groundwater that muy bc contarninaled.

3. It: the remaining paragmphs, all refetences to 'GRANTOR" attd "FDEP'' shall also

mcan and lefet'to theit'r'espeotivo srtocessors aud assigns,

+, For the prllpose of rnonitoring the rrstrictions oonlained helein, FDEP is hereby

grunted a right o[ entry upon, oycr and through and sccess to the Groundwaterl Restricted Alea at

I'easonable tirnes and with leasonablo notice to GRANTOR. Access to the Gt'oundwatcr Itestricted

Area is glanted by North lndian Nver Drive,

2
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5, It is the intention of GRANTOR thatthis Declaration shall touch and concern thc
Groundwaler Restricted Arca, run with thc land and with ths title to the Gt'oundwater Restlictcd
Area, and shall appty to anrl bc binding upon and inute to thc bcnefit of GRANTOR and ITDEP,

and to any and all parties hereaffer'lraving any right, title or interest in the CroundwatelRestricted
AtBa or, any pa$ thereof, FDEP may enforce the telm.s and conditions of this Dec.laration by
injunctive Lelief and other apptopriate availablc lcgal remcdies, Any forbearance on bchalf of
FDEP to exercise its right in the eyent of the failurc of GRAN'I'OR to comply with the plovisions

of this Decloration shatl not be deemed or constlued to be a waiver of FDEP's rights helounder.

This Dcclaration shall conlimre in perpetuity, unloss otherwisc rnodified in writing by GITANTOR
and FDEP as prnvided in palagLaph 7 heleof. These restilctions msy also be enfotced in a coutt of
competent jurisdiction by any other person, firm, corporation, or govet'nmental agency that is
substantially benefitcd by these restrictions. ff GRANTOR does not or will not be able to comply

with any or all of the provisions of this Declalation, GRAN'I'OR shall notify FDEP in writing
within three (3) calendar days. Additionally, GRANTOR shalt notily FDEP thirfy (30) days prior'

to any conyeyancts or salg glanting ol tlansferling the Groundwater Reslr'icted Areq ot'pottiotl
thoteof, to any heils, srrcgessorsr assigns or granlees, including, without Iimitation, the colrveyance

of any security interest in said Gloundwater Restlioted Area.

6. In or'der to ensure the perpetual naturo of this Declaration, GRANTOR shall record

this Declaration, and refererrce these resh'ictions in any subsequcnt lcasc or dced of convcyance,

including the recording boolc and page of record of this Declaration. Furthermote, prior to the enlry
jlto a landlord-tenant relationship with respect to the Groundws,ter Restricted Area, CRANTOI(
agrees to notify in writing all proposed tenants of the Groundwater Restriuted fuea of the existence

and contents of this Dcclaration of Restlictivc Covenant,

7. This Declalation is binding until a releasc of covenant is sxccuted by FDEP

Secretary (or designee) and is rccorded in the publio records of the county in which the land is

looated. 1b rweive priorapptova I from the FDEP to remove any teguirement herein, cleanup tatgel

levels established pursuant to l.'lorida Shtutes and FDF,P rules must be achieved, This Doclaration

may be modified in writing only. Any subsoquont amcndmcnts must be executed by both

GRANTOR and I.'DE[' atrd be rtcorded by GRANTOR as an amendment hcreto.

8. If apy provision of this Declalation is hold to be iuvalid by any court of competent

jurisdiotion, the invnlidity of thst pl'ovision shall not affecl the validity of any other pto-visions of
ihe Dectaration- Atl suclr other provisions shall continuc unirnpaired in full force and effoot.

9. GRANTOR covenants and represents that on the datc of execution of this

Declar:ation that CRANTOR is seized of the Groundwater Restricted Area in fce sirnple and has

good right to oroate, cstablish, and impose this lcstrictivo cove nant on the use of the Gtoundwatet'

Rcstricted Atea. GRANTOR also covenants and warranls that the Groundwater Restricted Area is

free and clcar of any and atl licns, mortgages, or encumbtances tlrat could impait' GRANTOT{S

rights to impose the restrictjve covcnaltt described in this Declaration,

[Rernaindel of Page Intentionalty tslanlc - Signature Pages Begin on Next Pnge]
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IN WITNESS WHEREOF, Fort Pielce Redeveloprnent Agency, has executed this

instrument, this Zl5r day of {:<b<ucr''/ ,2018.

GRANTOR
ForlPierce Redevelopmcnt Agency, a dopcndont

spooial distlict of the City of FortPieroe
l00Notth US I
Fott .34954

By:
N6trre : Hudson
Chairwoman of the Fort Pietce
Redevelopment AgencY

Signed, ssaled and delivered in the presenoe ot

Prirrt Narnc: .l

Witness

Witness
Print Nuotd:

''. I ll Date:

_ Dale:

STATEOF )
COLINTY OF )

The foregoing instrument was acknowledged

2018, by Linda Hudson as Chairwoman of the Fort

speoial districtof the City of Forl Pierce.

befote nte llris ' r day of i' \.:7-.rli..t,

Pierce Rede velopnterrt Agency, n

Personally I(uown u "'- OR Pnrduced Identification

Type of Identification Produoed 

--.

IY:

of Notary l'}ublic

llPlrfl AST0 [0UAI0 r8llt$rrss Print Name of Notaly Public

Commission No.

Commission Expires:

[Remainder of Page Intentionally Blank]

W Coq

NOTARY PUEIIC
STAIE OF FLORIDA

oe121u1
Erplrcc 9/9/2021
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Approved as to form by the l;lolida Dcparlnrent of Environmental Prolection, Office of
General Counsel. -_- . ,!!'l' ,-,. !.,-r.:_ :-?l- :3

IN WITNESS WHEREOF, thc Florida Deparl,ment of Environmental
Pt'otection has executed this instl'urnent, tlris J2-- day Of .a/\ rrrL c t-{ 2018

FLORIDN DEPARTMENTOF
ENVIR ON

k
Name:
Titler
FDEP Southcast licl
3301 Gun CIub Road, MSC72l0-l
West Palm Bcach, FL 33406

Signed, sealcJ del i hc presence of:
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OR BOOK ALLL PAGE 1508

LEGAL DESCRIPTION

BEING A PARCEL OF LAND LYING IN SECTION 10, TOWNSHIP 35 SOUTH, RANGE 40 EAST,

CITY OF FT. PIERCE, SAINT LUCIE COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS
FOLLOIYS:

COMMENCE AT THE SOU]HWEST CORNER OF LOT 8, BLOCK F, ARRON LEE'S MAP OF FORT

PIERCE; PROCEED NORTH 18'2s'13" WEST, ALONG THE EAST RIGHT-OF-WAY 0F NORTH zND

STREET (FORMERLY KNOW! AS PINE STREET AS SHOWN ON ARRON LEE'S MAP OF FORT
ptERcE) (A 60 F0OT WDE RTGHT-OF-WAY) AND THE WEST LINE oF BLOCK F, A DISTANCE
OF 323,+\ FEET TO AN ANGLE POINT IN THE EAST RIGHT-OF.-WAY LINE OF THE REALIGNED

PoRTloN oF NORTH 2ND AVENUE; THENCE NoRTH 31'58'11" WEST, ALONG SAID EAST

RTGHT-OF-WAY LINE OF NORTH 2ND AVENUE (A 50 FOOT WDE RIGHT-OF-WAY) A
DISTANCE OF 371.24 FEET TO A POINT ON THE CENTERLINE OF A 2,6 FOOT CONCRETE

BULKHEAD ON IHE SOUTH TOp OF BANK 0F MOORES CREEK (THE FOLLoWING 2 COURSES

ARE ALONG THE CENTERUNE OF SAID CONCRETE BULKHEAD AND THE SOUTH TOP OF BANK

oF MOORES CREEK) THENCE NORTH 57'.01'2}' EAST, DEPARTING SAID EAST RIGHT-oF-WAY
LINE, A DISTANCE OF 4+.68 FEET; THENCE NORTH 65,J2,J5,' EAST, A DISTANCE OF 93.3J
FEET TO THE POINT OF BEGINNING OF THE FOLLOWING DESCRIBED PARCEL;

THENCE SOUTH 68'48'59" EAST, A DISTANCE OF 50J.79 FEET; THENCE NORTH 18'24'56"
WESI A DTSTANCE OF'1s0.54 FEET; THENCE SoUTH 64-10'00" WEST, A DISIANCE OF 55.46

FEET; THENCE NORTH 18'24'56" \!EST, A DISTANCE OF 166.3s FEET TO A POINT ON THE

CENTERLINE OF A 2.6 FOOT CONCRETE BULKHEAD ON THE SOUTH TOP OF BANK OF

MOORES CREEK (THE TOLLoWING 3 COURSES ARE ALoNG THE CENTERLINE OF SAID

CONCRETE BULKHEAD AND THE SOUTH TOP OF BANK OF MOORES CREEK); THENCE SOUTH

64'10'00" WEST, A DISTANCE oF 178.13 FEET; THENCE SOUTH 7+'23'11" WEST' A DISTANCE

oF 71.16 FEET; THENCE SOUTH 65'2e'21" WEST, A DISTANCE OF 85.95 FEET TO THE POINT

OF BEGINNING.

CONTAINING 1.352 ACRES, MORE OR LESS.

NOTE: IHIS IS NOT A SKETCH OF SURIEY, BUT ONLY A GRAPHIC DEPICTION OF lHE DESCRIPTION SHOWN HEREON

itiEfir HnS BEEN No FTELD tvoRK.vlEWNo.oF THE suBJEcT PRoPERTY 0R MoNUMENTS sgr lN coNNEcrloN wTH

IHE PREPARAI]ON OF THE INFORMAIION SHOWN HEREON,

NOTE; LANDS SHOIYN HEREON WERE NOT ABSTRACTED FOR RICHT-OF-TYAY AND,/OR EASEMENTS OF RECORD'

IHOHAS P. KERNAN
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EXHIBIT ''D''
Memo Regarding Financial Information

WTL*,

TO

VIA E-MAIL: kdelaney@tcrpc.orq

Kim Delaney, Ph.D.

Director, Strategic Development & Policy
Treasure Coast Regional Planning Council

FROM: WTL+a

DATE: August9,2019

RE: Summary Comments-Audubon Development Pro Forma Review
H.D. King Site

WTL+a has conducted a review of the draft pro forma prepared by Audubon

Development for its proposed redevelopment of the H.D. King site in downtown Fort

Pierce. This review has been prepared as part of our scope of services for Treasure

Coast Regional Planning Council (TCRPC) on behalf of the Fort Pierce Redevelopment

Authority (FPRA).

Based on this review, it is our recommendation that the pro forma be restructured to

allow a more accurate analysis of project performance as well as possible financial

ramifications to the City. For example, it is industry-standard in any real estate cash flow

analysis to prepare a forecast for a 1O-year period with "reversion" (or sale) of the asset

in year 10 in order to calculate investment rate-of-return (lRR). The Audubon pro forma

forecast was for five (5) years only, with sale of the asset identified in year five of the

analysis. We urge the City to understand why Audubon would seek such an exit

strategy, with disposition of the asset in year five.

Development Program

As we understand, Audubon Development will not develop the 12O-room hotel, but

intends to sell a 1 .34-acre site to a third-party developer to construct a 107 ,159 sq. ft.

property. The pro forma carries gross revenues of $1.5 million for disposition of this

site to a third-party developer. However, the only revenue stream illustrated in the

pro forma for the hotel is an annual reimbursement for common area maintenance

WTL +a

Real Estate & Economic Advisors
Washington, DC-Provincetown, MA
zoz.885.9rzr 30!.5o2.41.1L 774.538.6o7o L



WTL*"
(CAtVl). As a result, WTL+a is unable to evaluate any financial aspect of the project's

hotel component;

. As it is not known whether Audubon Development is in negotiations with a third-party

developer for the hotel, the validity of the potential revenues generated by sale of the

pad site cannot be determined; and

. WTL+a previously requested information to verify/document potential deal

terms associated with this transaction, such as a Letter of lntent (LOl) and/or a

draft operating pro forma. To date, nothing has been provided.

Sources & Uses of Funds

Many of the inputs in Sources & Uses of Funds have been entered manually and not

linked to specific inputs/assumptions. As a result, there is no way to verify how these

inputs, such as hard and soft costs, were calculated or to be able to link these inputs

to actual values/estimates;

The pro forma identifies a contingency of $2,978,751. Based on hard and soft costs

of $60,826,093, this would reflect a contingency of 4.9o/o. However, the pro forma

notes the contingency is 8%. lf the B% factor is applied to the $60.8 million in hard

and soft costs, this would be $4,866,000, not $2.97 million;

ln our experience, it is customary to estimate a 10oh contingency. This is particularly

criticaltoday in light of rapidly-increasing construction costs for materials, significant

uncertainties created by the administration's tariff policies, and increasing costs of

construction labor due to labor shortages; and

On the Sources & Uses of Funds tab, financing costs of $5,917,899 are illustrated

and reflect the sum of mortgage broker fees and loan interest reserves. However, in

the "Dev Budget lnfo" tab, total financing costs are actually $7,927,752. This reflects

a difference of $2,009,752, which comprises the lender origination fee, the lender

exit fee and other costs (survey, appraisal, title, recording fees, stamps, etc.). We

cannot determine how these additional costs are accounted for in the pro

forma. These additional financing costs are likely to impact project results.

WTL +a
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Real Estate & Economic Advisors
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WTL*,
Pro Forma

WTL+a notes that there is no lease-up period illustrated in the pro forma, which

results in the full rental revenues being reflected in year one. ln mixed-use projects,

full rental revenues generated by a project's multi-family units, office space and retail

tenancies are typically not achieved until a "stabilized year" (typically defined as year

three). lt is unknown whether or not Audubon is accounting for "pent-up demand" as

identified in the market study as well as the project's small size to justify full lease-up

in year one. Nonetheless, we suggest using a lease-up period over a two- to three-

year period to reflect the project's "untested" market location, particularly if the

project's other (commercial) uses are not pre-leased;

The pro forma assumes a standard vacancy allowance of 10% overthe five-year

cash flow. Typically, the industry-standard is 57o, so this would be considered a

conservative metric; and

WTL+a notes that the pro forma assumes an annual TIF of $333,333 over the

first three years of the cash flow. As we understand, the development agreement

calls for an annual TIF amount not to exceed $200,000 per year to a maximum of

$1.0 million. By reducing the annual TIF payment to $200,000 per year and

extending it over an additional two years, it reduces the project's stabilized year

value (year three) by $Z.Z million-from $48,651,100 to $46,449,000.

Profit Analysis

We note that the pro forma assumes sell-out sales costs for the project's

condominium componentof 4%o. At4o/o, these costs are extremely underestimated.

While a 4% sell-out cost may cover a blended broker commission rate, there are

additional costs associated with marketing, property taxes, HOA, insurance, utilities,

management fees, legal fees, and a warranty reserve. A 5% to 6% sell-out sales

cost would be customary. This same issue is also applicable to the project's

proposed single-family detached units;

The pro forma also does not consider an annual absorption/sell-off of the

condominium units. Similar to the multi-family rental units, the small number of

WTL +a

Real Estate & Economic Advisors
Washington, DC-Provincetown, MA
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WTL*,
condominium units (60) may yield a more rapid sell-off. However, in an untested

location such as the H.D. King site, we would recommend a longer absorption (sell-

oft) period to more conservatively reflect local market characteristics;

. The Profit Analysis also estimates the asset's proceeds upon sale. lnterestingly, it

uses the net operating income (NOl) in year 3 instead of the NOI in the last year of

the pro forma (in this case, year five). As we discovered throughout the pro forma,

this calculation was entered as a hard number ($3,600,000), instead of being linked

to the actual NOI in year three;

. l/oreover, by reducing the annualTlF payment-from $333,333 (in years 1-3) to

$200,000 per year (in years 1-5) as identified in the draft development agreement,

it reduces the project's reversionisale value by approximately $1.7 million, but only

$1.2 million in year five;

. The Profit Analysis also illustrates a return on the developer's initial equity

investment (30o/o, or $19.'t million) of 10o/o. lt is unclear whether this 10% Return-of-

Equity factor is realized only upon reversion/sale of the asset in year five. Typically,

there would be a guaranteed annual return payment but it is not clear from the pro

forma; and

. Other performance metrics (e.g., capitalization/cap rates, commercial retail and office

rents, multi-family rents and condominium unit pricing, etc.) are assumed to be

indicative of local market conditions.

Given the concerns noted above, WTL+a is unable to provide a recommendation to the

FPRA to proceed with negotiations until these outstanding issues are resolved and/or

relevant data is provided.

WTL +a

RealEstate & Economic Advisors
Washington, DC-Provincetown, MA
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EXHIBIT ''E''

This Instrument Prepared By:
W. LEE DOBBTNS, ESQ.
Dean, Mead, Minton & Zwemer
1903 South 25th Street, Suite 200
Fort Pierce, Florida 34947
(772) 464-7700

For Official Use Only
Tax Parcel Identification No.

SPECIAL WARRANTY DEED

THIS SPECIAL WARRANTY DEED is made as of the _ day of
20-, by the FORT PIERCE REDEVELOPMENT AGENCY, a community redevelopment
agency established pursuant to Florida Statutes Chapter 163 ("Grantor"), to AUDUBON
DEVELOPMENT, NC., a Florida corporation, whose address is P.O. Box 981, Palm Beach, FL
33480 ("Grantee").

(Whenever used herein, the terms "Grantor" and "Grantee" include all the parties to this
instrument and the heirs, personal representatives and assigns of individuals and the
successors and assigns of corporations, limited liability companies, partnerships,
govemmental and quasi-governmental entities.)

WITNESSETH:

THAT GRANTOR, for and in consideration of the sum of Ten Dollars ($10.00) and

other valuable consideration, the receipt and sufficiency of which is hereby acknowledged, by
these presents does grant, bargain, sell, alien, remise, release, convey and confirm unto Grantee,

all that certain parcel of real property (the "Land") situate in St. Lucie County, Florida and more
particularly described in Exhibit "A", attached hereto and made a part hereof.

TOGETHER WITH all the tenements, hereditaments and appurtenances thereto
belonging or in anywise appertaining.

TO HAVE AND TO HOLD the same in fee simple forever.

AND GRANTOR hereby covenants with Grantee that Grantor is lawfully seized of the
Land in fee simple; that Grantor has good right and lawful authority to sell and convey Grantor's
interest in and to the Land and hereby warrants the title to the Land and will defend the same
against the lawful claims of all persons claiming by, through or under Grantor, but not otherwise.
This conveyance is subject to taxes accruing subsequent to December 31,20-, and to
easements, restrictions, agreements, conditions, limitations, reservations and other matters of
record, if any, but this reference to the foregoing shall not operate to reimpose the same.

I
02619180.v1



PROVIDED THAT in the event that Grantee defaults on its obligations set forth in that
certain Agreement for Development of King's Landing, by and between The City of Fort Pierce,

the Fort Pierce Redevelopment Agency and Grantee, dated 2019, and
recorded in Official Records Book _, Page _, of the Public Records of St. Lucie
County, Florida, then Grantor shall have the right to re-enter and retake possession of the Land,
and fee simple title to such land shall revert to the Grantor.

IN WITNESS WHEREOF, the party referred to above as Grantor has caused this
instrument to be executed and delivered in its name and has intended the same to be and become
effective as of the day and year first above written.

Signed, sealed and delivered
in the presence of:

FORT PIERCE REDEVELOPMENT
AGENCY, a community redevelopment
agency established pursuant to Florida
Statutes Chapter 163

By:
Print Name: Print Name:

Title:

Print Name:

STATE OF FLORIDA
COI.INTY OF ST. LUCIE

The foregoing instrument was acknowledged before me this day of
20-,by AS

of FORT PIERCE REDEVELOPMENT AGENCY, a community redevelopment agency
established pursuant to Florida Statutes Chapter 163. Said person did not take an oath and
(check one) n is personally known to me, E produced a driver's license issued by a state of the
United States within the last five (5) years as identification, to wit:

Notary Public, State of Florida
Print Name:
Commission #:
My Commission Expires:

2
02619180.v I
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EXHIBIT ''G'
Performance Bond Form

SURETY:

Section 16

SURETY
Company:

BOND NUMBER

Performance Bond
CONTRACTOR:
(Name, legal status and address)

OWNER:
(Name, legal status and address)

CONSTRUCTION CONTRACT
Date:

Amount:

Description: (Name and Location)

BOND
Date:

Amount:

Modifications to this Bond:

CONTRACTOR AS PRINCIPAL
Company: (Corporate Seal)(Corporate Seal)

X:
Name and Title: Name and Title:

(Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY-Name, Address and telephone
AGENT or BROKER: OWNER'S REPRESENTATIVE:

(Architect, Engineer or Other Party)

I

Y.



$ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to
the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

$ 2 Ifthe Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this Bond, except
when applicable to participate in a conference as provided in Section 3.

$ 3 If there is no Owner Default under the Construction Contract, the Surety's obligation under this Bond shall arise after
.1 the Owner fint provides notice to the Contractor and the Surety that the Owner is considering declaring a Contractor

Default. Such notice shall indicate whether the Owner is requesting a conference among the Owner, Contractor and

Surety to discuss the Contractor's performance. If the Owner does not request a conference, the Surety may, within
five (5) business days after receipt of the Owner's notice, request such a conference. If the Surety timely requests a

conference, the Owner shall attend. Unless the Owner agrees otherwise, any conference requested under this Section
3.1 shall be held within ten (10) business days of the Surety's receipt of the Owner's notice. If the Owner, the
Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction
Contract, but such an agreement shall not waive the Owner's right, if any, subsequently to declare a Contractor
Default;

.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety; and

.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the Construction
Contract to the Surety or to a contractor selected to perform the

$ 4 Failure on the part of the Owner to comply with the notice requirement in a failure to comply with a
condition precedent to the Surety's obligations, or release the Surety from its
demonstrates actual prejudice.

to extent the Surety

$ 5 When the Owner has satisfied the conditions of Section 3, the Surety and Surety's expense take one ofthe
following actions:

s 5.1 Arrange for the Contractor, with the consent of the Owner, the Construction Contract;

$ 5.2 Undertake to perform and complete the Construction its agents or independent contractors;

$ 5.3 Obtain bids or negotiated proposals from to the Owner for a contract for performance and

completion of the Construction Contract, arrange for a for execution by the Owner and a contractor selected

with the Owner's concurrence, to be secured bonds executed by a qualified surety equivalent to the

bonds issued on the Construction Contract, amount of damages as described in Section 7 in excess of the

Balance of the Contract Price incurred by the the Contractor Default; or

$ 5.4 Waive its right to perform
under the circumstances:

for completion, or obtain a new contractor and with reasonable promptness

.1 After investigation, for which it may be liable to the Owner and, as soon as practicable after
to the Owner; or

.2 Deny liability in whole and notifi the Owner, citing the reasons for denial

$ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to be in default on

this Bond seven days after receipt of an additional written notice from the Owner to the Surety demanding that the Surety perform its
obligations under this Bond, and the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as

provided in Section 5.4, and the Owner refuses the payment or the Surety has denied liability, in whole or in part, without further notice
the Owner shall be entitled to enforce any remedy available to the Owner.

the amount is

2



S 7 If the Surety elects to act under Section 5.1 , 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not be greater than
those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the Surety shall not be greater than
those of the Owner under the Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract
Price, the Surety is obligated, without duplication, for

.1 the responsibilities of the Contractor for correction of defective work and completion of the Construction
Contract;

.2 additional legal, design professional and delay costs resulting from the Contractor's Default, and resulting from
the actions or failure to act ofthe Surety under Section 5; and

.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages caused

by delayed performance or non-performance ofthe Contractor.

$ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety's liability is limited to the amount of this Bond.

$ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the Construction
Contract, and the Balance ofthe Contract Price shall not be reduced or set offon account ofany such unrelated obligations. No
right of action shall accrue on this Bond to any person or entity other than the Owner or its heirs, executors, administrators,
successors and assigns.

$ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related

subcontracts, purchase orders and other obligations.

$ I I Any proceeding, legal or equitable, under this Bond may be instituted in any of jurisdiction in the location in
of Contractor Default or withinwhich the work or part of the work is located and shall be instituted within two years

two years after the Contractor ceased working or within fwo years after the Surety perform its obligations under

this Bond, whichever occurs first. Ifthe provisions ofthis Paragraph are or , the minimum period of limitation
available to sureties as a defense in thejurisdiction ofthe suit shall be

$ 12 Notice to the Surety, the Owner or the Contractor shall be

signature appears.

shown on the page on which their

$ 13 When this Bond has been furnished to comply with a legal requirement in the location where the

construction was to be performed, any provision in Bond said statutory or legal requirement shall be deemed

deleted here from and provisions conforming to requirement shall be deemed incorporated herein. When
and not as a common law bond.so furnished, the intent is that this Bond shall be

$ 14 Definitions
g 14.1 Balance of the Contract Price. The total the Owner to the Contractor under the Construction Contract after

all proper adjustments have been the Contractor of any amounts received or to be received by the

Owner in settlement of insurance damages to which the Contractor is entitled, reduced by all valid and proper

payments made to or on behalf the Construction Contract.

$ 14.2 Construction Contract. The the Owner and Contractor identified on the cover page, including all
Contract Documents and changes agreement and the Contract Documents.

$ 14.3 Conttactor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to comply with
a material term of the Construction Contract.

$ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the

Construction Contract or to perform and complete or comply with the other material terms of the Construction Contract.

$ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

$ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be

deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

J



$ 16 Modifications to this bond are as follows:

(Space is provided for
page.)
CONTRACTOR AS PRINCIPAL
Company:

of added pafties, other than those appearing on the cover

SURETY
Companv: (Corporate Seal)

X:
Name and Title:

(Corporate Seal)

X:
Name and Title:
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This Instrument Prepared By: 
W. LEE DOBBINS, ESQ. 
Dean, Mead, Minton & Zwemer 
1903 South 25th Street, Suite 200 
Fort Pierce, Florida 34947 
(772) 464-7700 

 

FIRST AMENDMENT TO 

AGREEMENT FOR DEVELOPMENT OF KING’S LANDING 

 
THIS FIRST AMENDMENT TO AGREEMENT FOR DEVELOPMENT OF KING’S 

LANDING (this “Amendment”) is made and entered into as of this ___ day of ________________, 
2020 (the “Effective Date”), by and between AUDUBON DEVELOPMENT, INC., a Florida 
corporation (“Audubon”), whose mailing address is P.O. Box 981, Palm Beach, FL 33480, the CITY 
OF FORT PIERCE, a Florida municipal corporation (hereafter referred to as the “City of Fort 

Pierce”), whose mailing address is City Hall, 100 North U.S. 1, Fort Pierce, FL 34950 and the FORT 
PIERCE REDEVELOPMENT AGENCY, a community redevelopment agency established pursuant to 
Florida Statutes Chapter 163 (the “FPRA”) (collectively, the City of Fort Pierce and the FPRA shall be 
referred to herein as the “City”). 

W I T N E S S E T H: 
 

WHEREAS, Audubon, the City of Fort Pierce and FPRA entered into that certain Agreement 
for Development of King’s Landing, recorded on December 3, 2019, at Official Records Book 4353, 
Page 1200, in the Public Records of St. Lucie County, Florida (the “Agreement”). 

WHEREAS, the City of Fort Pierce and FPRA are the record owners, as their record interests 
may appear, of fee simple title to the unimproved real property more particularly described in the 
Agreement; and 

WHEREAS, the parties to the Agreement have, since its execution, cooperated in good faith 
towards accomplishing the stated purposes of the Agreement; and 

WHEREAS, the parties have mutually agreed that it is necessary and proper for the parties to 
amend the Agreement as set forth herein. 

NOW, THEREFORE, the undersigned parties to the Agreement do hereby amend the 
Agreement as set forth herein. 

1. Recitals.  The recitals set forth above are incorporated herein by reference and made a 
part of this Amendment as if fully set forth herein verbatim.  

2. Amendment of Section 4.a.ii.  Section 4.a.ii of the Agreement is hereby amended to 
read as follows (additions are shown as underlined and deletions are shown as struck-through): 

The City shall give its best efforts to support amending the Comprehensive Plan of the City of 
Fort Pierce to change the future land use designation of the Property to Mixed Use 
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Development (MXD) Central Business District (CBD).  The City shall be responsible for 
completing and filing any required applications and paying any filing fees associated with 
processing the approval of the foregoing future land use amendment, both at the City level and 
at the State level.  The foregoing change in the Property’s future land use designation to MXD 
CBD shall be a Condition to Closing which, if not completed, may result in the termination of 
this Agreement as more specifically set forth in Paragraph 4.c below. 

3. Amendment of Section 4.a.iii.  Section 4.a.iii of the Agreement is hereby amended to 
read as follows (additions are shown as underlined and deletions are shown as struck-through): 

The City shall give its best efforts to support changing the zoning of the Property to Planned 
Development (PD), with an underlying zoning classification of Central Commercial Zone (C-4). 
 (The term “Planned Development” as used in this Agreement shall refer to the a Planned 
Development zoning category as defined in Section 22-40 of the City of Fort Pierce Zoning 
Code of Ordinances).  The City shall be responsible for completing and filing any required 
applications and paying any filing fees associated with processing the approval of the foregoing 
zoning change.  The foregoing change of the Property’s zoning to Planned Development with an 
underlying zoning classification of Central Commercial Zone (C-4) shall be a Condition to 
Closing which, if not completed, may result in the termination of this Agreement as more 
specifically set forth in Paragraph 4.c below. 

4. No Further Amendments to Agreement.  Except as specifically modified and amended 
hereby, the Agreement shall remain in full force and effect. 

5. Counterparts.  This Amendment may be executed in any number of identical 
counterparts each of which shall be deemed to be an original for all purposes but all of which shall 
constitute one and the same instrument, and a copy of such signature received through telefax or 
electronic transmission shall bind the party whose signature is so received as if such signature were an 
original.  In making proof of this Amendment, it shall not be necessary to produce or account for more 
of such counterparts than are required to show that each party hereto executed at least one such 
counterpart. 

IN WITNESS WHEREOF, the parties have caused these presents to be executed as of the 
day and year first above written. 

 

[SIGNATURES ON FOLLOWING PAGES] 
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WITNESSES:      “Audubon” 
 

     AUDUBON DEVELOPMENT, INC., a  
     Florida corporation 

 
       By:        
Print Name:       Print Name:       
       Title:        
       
Print Name:       
 
 
 
STATE OF FLORIDA 
COUNTY OF _______________________ 
 
The foregoing instrument was acknowledged before me by means of [  ] physical presence or [  ] online 
notarization, this  day of __________________, 2020, by       
as      of AUDUBON DEVELOPMENT, INC., a Florida corporation.  Said 
person did not take an oath and (check one) [  ] is personally known to me, [  ] produced a driver's 
license issued by a state of the United States within the last five (5) years as identification, to wit: 

 
       
Notary Public, State of Florida 

[Affix Notary Seal]   Print Name:       
Commission #:      
My Commission Expires:     
 
 
 
 

[SIGNATURES CONTINUE ON FOLLOWING PAGES] 
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WITNESSES:      “City of Fort Pierce”: 
 

CITY OF FORT PIERCE, FLORIDA, a 
Florida municipal corporation 

       
Print Name:       By:        

      Linda Hudson, Mayor 
       
Print Name:       

 
 

APPROVED AS TO FORM AND CORRECTNESS: 

 

 

By:        
Peter Sweeney, City Attorney 

 
 
 
STATE OF FLORIDA 
COUNTY OF _______________________ 
 
The foregoing instrument was acknowledged before me by means of [  ] physical presence or [  ] online 
notarization, this  day of __________________, 2020, by LINDA HUDSON, as MAYOR, of 
CITY OF FORT PIERCE, a Florida municipal corporation.  Said person did not take an oath and 
(check one) [  ] is personally known to me, [  ] produced a driver's license issued by a state of the 
United States within the last five (5) years as identification, to wit: 

 
       
Notary Public, State of Florida 

[Affix Notary Seal]   Print Name:       
Commission #:      
My Commission Expires:     

 
 
 
 
 
 

[SIGNATURES CONTINUE ON FOLLOWING PAGE] 

 

 

 

 

 

WITNESSES:      “FPRA” 
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FORT PIERCE REDEVELOPMENT 
AGENCY, a community redevelopment agency 
established pursuant to Florida Statutes 
Chapter 163 

 
       By:        
Print Name:       Print Name:       

Title:        
       
Print Name:       
 
 
 
STATE OF FLORIDA 
COUNTY OF _______________________ 
 
The foregoing instrument was acknowledged before me by means of [  ] physical presence or [  ] online 
notarization, this  day of __________________, 2020, by       
as      of FORT PIERCE REDEVELOPMENT AGENCY, a community 
redevelopment agency established pursuant to Florida Statutes Chapter 163.  Said person did not take 
an oath and (check one) [  ] is personally known to me, [  ] produced a driver's license issued by a state 
of the United States within the last five (5) years as identification, to wit: 

 
       
Notary Public, State of Florida 

[Affix Notary Seal]   Print Name:       
Commission #:      
My Commission Expires:     
 
 
 
 
 
 
 
 
 
 
 
 
 



   
City Commission Regular Meeting 12. a.        
Meeting Date: 02/03/2020  
Re: Request for Demolition - 913 Avenue B
Submitted For: Peggy Arraiz, Code Compliance Manager, Code Enforcement 

SUBJECT:
Resolution No. 20-R09 and Quasi-Judicial Hearing – A hearing to allow the owners and/or
parties of interest in the property identified as 913 Avenue B to show cause why the structure
located on the premises should not be condemned and demolished.

SUMMARY:
This property has been cited for numerous code enforcement violations for several years. In
2018, the owner applied for a demolition permit but it was never issued as the contractor was
not registered. Due to continued deterioration of the structure and no action taken by the owner,
a condemnation case was initiated on May 30, 2019. 

RECOMMENDATION:
Staff recommends the City Commission approve Resolution No. 20-R09 declaring that the
structure located at 913 Avenue B be condemned and demolished in accordance with the Rules
of Procedure for Condemnation and Demolition as adopted by the City Commission.

ALTERNATIVES:
Amend Resolution No. 20-R09
Deny Resolution No. 20-R09

RESPONSIBLE STAFF:
Margaret M. Arraiz, Code Compliance Manager

COORDINATED WITH:
Building Department
City Attorney's Office

Fiscal Impact
Budgeted Y/N: Y
Fiscal Year: 2020
OTHER INFORMATION:
The cost of demolition, if required to be conducted by the City, will be funded by the Clean &
Safe Initiative and shall become a lien against the property.

Attachments
Resolution 20-R09 
Affidavit of Unsafe Building 



Property Maintenance Inspection Report 
SeeClickFix Complaint 
Certified Mail 
Photos from 2-2019 
Notice of Hearing 
Photos 1-2020 
Presentation 

Form Review
Inbox Reviewed By Date
City Manager Peggy Arraiz 12/05/2019 09:26 AM
City Manager Nick Mimms 01/23/2020 10:50 AM
Form Started By: Peggy Arraiz Started On: 12/05/2019 09:19 AM
Final Approval Date: 01/23/2020 
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RESOLUTION NO. 20-R09 

 

A RESOLUTION DETERMINING THAT A CERTAIN 

BUILDING OR STRUCTURE LOCATED AT 913 

AVENUE B IN FORT PIERCE, FLORIDA 34950 IS 

UNSAFE AND A NUISANCE THAT CONSTITUTES A 

MENACE TO THE BUSINESS, HEALTH AND SAFETY 

OF THE COMMUNITY; AND THAT SAID BUILDING OR 

STRUCTURE SHALL BE CONDEMNED AND 

DEMOLISHED; DECLARING THE PARTIES OF 

INTEREST WERE PROVIDED THE OPPORTUNITY TO 

BE HEARD AND ARE RESPONSIBLE FOR THE 

REMOVAL OF THE BUILDING OR STRUCTURE; AND 

ORDERING THE CITY OF FORT PIERCE TO 

PROCEED WITH SUCH REMOVAL AND PLACE A LIEN 

UPON THE PROPERTY IDENTIFIED IF COMPLETED 

BY THE CITY OF FORT PIERCE; PROVIDING FOR 

APPEAL;  PROVIDING FOR NOTICE TO ALL PARTIES; 

AND PROVIDING FOR AN EFFECTIVE DATE 

 WHEREAS, The Charter for the City of Fort Pierce, Florida provides the City 

Commission the authority to declare a building or structure unsafe and require its 

removal or destruction; and 

 WHEREAS, a public hearing was held before the City Commission on this 

date, February 3, 2020, to determine if the building or structure located at 913 

Avenue B, Fort Pierce, Florida 34950 is unsafe and a nuisance that constitutes a 

menace to the business, health and safety of the community; and 

WHEREAS, all parties with interest to the property were properly provided 

notice of the hearing and given the opportunity to show cause why the structure 

should not be condemned; 

 NOW, THEREFORE, BE IT RESOLVED by the City Commission of the City 

of Fort Pierce, Florida; 

 SECTION 1. That the City Commission determines that the building or 

structure located on the said lot, tract, or parcel of land within the City of Fort Pierce, 

St. Lucie County, Florida, described as follows: 

913 AVENUE B 

BENJ HOGG`S ADDN BLK J LOTS 16 AND17 (MAP 

24/10D) (OR 953-1835; 3028-175; 3107-1810)   

Parcel ID: 2410-604-0167-000/7 

is unsafe and a nuisance that constitutes a menace to the business, health and 

safety of the community and shall be condemned in accordance with the Charter of 

the City of Fort Pierce and order its removal by demolition in accordance with the 

time frames and regulations outlined in the Rules of Procedure for Condemnation 

and Demolition as adopted by the City Commission. 

 SECTION 2. The owners, agents, or any person, firm or corporation having a 

lien on, or interest in, said building or structure, which lien or interest is a matter of 

record in the public records of St. Lucie County, Florida, were provided the 

opportunity to be heard and to show cause why said building or structure should not 

be condemned and its removal or destruction required. 

ROOSEVELT NELSON (TR) 

1502 AVENUE O   

FT PIERCE, FL, 34950 
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SECTION 3. The hereinbefore named persons, firms, or corporations are 

responsible for the removal or demolition of the building or structure and should such 

parties fail to demolish the building or structure as required by order of the City 

Commission, the City of Fort Pierce shall provide for its removal or destruction, the 

cost of which shall constitute a lien upon said property. 

SECTION 4. The hereinbefore named persons, firms, or corporations shall 

have the right to appeal this resolution to the Circuit Court of St. Lucie County, within 

thirty (30) days of the effective date of this resolution pursuant to the Florida Rules of 

Appellate Procedure. 

SECTION 5. A certified copy of this resolution shall be mailed by registered or 

certified mail to the hereinbefore named persons, firms, or corporations, by the City 

Clerk for the City of Fort Pierce, Florida. 

SECTION 6. This resolution shall be effective immediately upon final adoption 

by the Commission. 

IN WITNESS HEREWITH, we hereunto set our hands and affix the Official 

Seal of the City of Fort Pierce, Florida, this _____ day of __________, 20____.  

 

 

      __________________________ 

       Linda Hudson, Mayor 

       

ATTEST: 

 

___________________________ 

Linda Cox, City Clerk 

 

(SEAL) 

 

 

 

 

 

 

 

 

Approved as to Form 

And Correctness: 

 

___________________________ 

Peter J. Sweeney, Esq. 

City Attorney 

  

 

 

 

 



















































































CITY OF FORT PIERCE
913 Avenue B

Condemnation & Demolition

Hearing



History
 Property was originally condemned in 1995 (prior owner)

 Since 1995, the property has been cited multiple times for property maintenance, 

fence maintenance, lot clearing and securing the property.

 Mr. Nelson communicated often with staff, usually addressing the violations.

 In 2018, Mr. Nelson applied for a demolition permit in response to a code violation, 

however, the contractor was not licensed and the application was voided due to no 

action being taken.

 Mr. Nelson has not communicated with staff regarding the current demolition.



Current Status

 A Property Maintenance Inspection Report (PMIR) was completed by Will Carbonell,  

Building Inspector, on 3/6/2019. 

 Due to unsafe conditions of the property, he recommends demolition of the 

structure.



Notice

 The Notice of Unsafe Building was sent certified mail and a signed return 

receipt was returned unclaimed.

 Owner – June 4, 2019

 The Notice of Unsafe Building was then sent regular mail. The letter was not 

returned.

 Owner – October 22, 2019



Response from owner

 No contact has been received from the owner regarding the condemnation.

 On 1/22/2020, Ben Bryan made inquiries regarding the matter and obtained 

copies of the file to bring back to Mr. Nelson. During the conversation, 

directions for how to address the demolition were discussed.



Property Status Statement
Description Status Notes:

Homestead Status Non-homesteaded
Confirmed with Property Appraiser and 

Tax Collector on 1/22/2020

Occupancy Not occupied – vacant

Prior attempts by owner to remedy 

violation
Permit # 18-407  (voided) Contractor was not licensed.

Additional code enforcement activity at 

the property

Multiple violations for property 

maintenance, fence maintenance and lot 

clearing.

Historic Property No
Confirmed by Maria Lewicka on 

12/5/2019.

Utilities None Confirmed by FPUA on 1/23/2020

Building Permits None active Confirmed by Shaun Coss on 1/22/2020

Title Search Completed Requested Waiting on results















Action by the City Commission

 If sufficient evidence was presented by the City to supports its 
recommendation to condemn the structure and order its removal, the 
Commission may adopt Resolution No. 20-R09.

 If evidence was presented that supports staff’s request for condemnation, but 
is not sufficient to support its removal, the Commission may amend Resolution 
No. 20-R09.

 If the City did not present sufficient evidence to support its recommendation 
to condemn the structure and order its removal, the Commission may choose 
not adopt Resolution No. 20-R09. 



Next Steps 

Notice provided to owner of Commission's decision

• They have THIRTY (30) days to appeal.

• Appeal is heard by the Circuit Court.

Final Notice

• Sent to all parties providing fifteen (15) days to demolish.

• This is not an opportunity to appeal - just to take action to remedy the 
situation.

Demolition

• City vendor demolishes structure.

• Lien for costs assessed against the property.



Questions?



   
City Commission Regular Meeting 12. b.        
Meeting Date: 02/03/2020  
Re: Ordinance 20-001 - Amend Chapter 2, Article XIII - Municiple Code Enforcement
Submitted For: Peggy Arraiz, Code Compliance Manager, Code Enforcement 

SUBJECT:
Legislative Hearing - Ordinance No. 20-001 amending Chapter 2 - Administration, Article XIII -
Municipal Code Enforcement.  SECOND READING

SUMMARY:
This ordinance amends Chapter 2, Article XIII by incorporating the enforcement procedures as
stated in Chapter 162, Florida Statutes. It also amends the classes of violations so that all
violations of the City codes and ordinances are a Class I violation by default and only specific
codes are provided in the chart of violations will be addressed as a Class II or Class III
violation.

RECOMMENDATION:
Approve the amendment as proposed.

ALTERNATIVES:
Deny the amendment as proposed.
Amend the proposed amendment.

RESPONSIBLE STAFF:
Margaret M. Arraiz, Code Compliance Manager

COORDINATED WITH:
Legal Department

Fiscal Impact
OTHER INFORMATION:
None

Attachments
Presentation 
Ordinance No. 20-001 
Proof of Publication 

Form Review
Inbox Reviewed By Date
City Manager Nick Mimms 01/15/2020 09:15 AM
Form Started By: Peggy Arraiz Started On: 01/07/2020 03:48 PM



Final Approval Date: 01/22/2020 



CHAPTER 2

ORDINANCE

AMENDMENT



244. - Enforcement procedure. 

(a) It shall be the duty of  the code inspector to initiate enforcement proceedings of  

the various codes; provided, however, no special magistrate shall have the power to 

initiate such enforcement proceedings. 

(b) All enforcement procedures and proceedings shall comply with Chapter 

162, Florida Statutes as amended.

Sec. 2-246. - Powers. 

The special magistrate shall have the power to: 

(1) Adopt rules for the conduct of  special magistrate hearings; 

(2) Subpoena alleged violators and witnesses to special magistrate hearings. 

Subpoenas may be served by the sheriff  of  the county, code inspector, or by any other 

person designated by the city commission; 

(3) Subpoena evidence; 

(4) Take testimony under oath; 

(5) Issue orders having the force of  law, commanding whatever steps are necessary 

to bring a violation into compliance.

Sec. 2-251 2-247. - Provisions of  article supplemental. 

Nothing contained in this article shall prohibit the city commission from enforcing its 

codes by any other means. It is the legislative intent of  this article to provide an 

additional or supplemental means of  obtaining compliance with local codes.

Sec. 248 – Sec. 251. – Reserved



Sec. 2-260. - Classes of violations.
(b) Violations of the city codes and ordinances which constitute civil infractions for which

citations may be issued are as follows: considered a Class I violation except where specifically

provided herein:

Chapter or Section Description Class 

Sec. 4-61 5-375 Sea Turtle Lighting II 

Sec. 8.5 Minimum occupancy standards for residential dwellings III 

Ch. 9 Occupational License – not otherwise specified II 

Ch. 11.5 Adult Entertainment III

Sec. 11-10 Storage of scraps and waste II 

Sec. 11-11 Storage of commodity in vehicle II 

Sec. 11-30 Refrigerators and Iceboxes; safety regulations III 

Sec. 11-39 Exhibiting obscene pictures or papers II 

Ch. 15 Signs  II 

Sec. 16-22 Littering / dumping prohibited II 

Sec. 16-27 Bulk trash removal; residential II 

Sec. 16-46 Nuisances on property – not otherwise specified III 

Sec. 17-33 Maintenance of Storm Water Facilities III 

Sec. 17-96 Storm Water Discharges Prohibited III 

Sec. 21-54 Using vessel as place of business II 

Ch. 22 Zoning violations – not otherwise specified II 

Sec. 22-60 Parking commercial vehicles in residential areas III 

Sec. 22-79 Compliance with conditions of approval III 



ORDINANCE NO. 20-001 

 

AN ORDINANCE AMENDING THE CODE OF 

ORDINANCES OF THE CITY OF FORT PIERCE, 

FLORIDA; AMENDING CHAPTER 2 - 

ADMINISTRATION, ARTICLE XIII – MUNICIPAL CODE 

ENFORCEMENT; AMENDING SECTION 2-244 – 

ENFORCEMENT PROCEDURE TO REFERENCE 

STATE STATUTE 162;  DELETING SECTION 2-247 – 

ADMINISTRATIVE FINES; LIENS; DELETING SECTION 

2-248 – DURATION OF LIEN; DELETING SECTION 2-

249 – APPEALS; DELETING SECTION 2-250 – 

NOTICES; RE-NUMBERING SECTION 2-251  

PROVISIONS OF ARTICLE SUPPLEMENTAL; 

AMENDING CHAPTER 2, ARTICLE XIII.5 – 

SUPPLEMENTAL MUNICIPAL CODE ENFORCEMENT 

PROCEDURES; AMENDING SECTION 2-260 (B) 

CLASSES OF VIOLATIONS;  PROVIDING FOR A 

SEVERABILITY CLAUSE; REPEALING ORDINANCES 

OR PARTS THEREOF IN CONFLICT HEREWITH; AND 

PROVIDING FOR AN EFFECTIVE DATE. 

 WHEREAS, in October 2000, pursuant to the authority granted by Sections 

162.21-162.23 Florida Statutes, the City of Fort Pierce, Florida adopted Article XIII.5 

of Chapter 2 of the Code of Ordinances of the City of Fort Pierce, Florida which  

provides procedures for additional and supplemental means of enforcing the codes 

and ordinances of the City of Fort Pierce, Florida, which has been further amended 

periodically; and 

WHEREAS, in June 2017, The Special Magistrate was granted the jurisdiction 

and authority to hear and to decide alleged violations of the codes and ordinances of 

the city, and exercise the powers of a code enforcement board as provided in Florida 

Statute, Chapter 162, and this Code; and 

WHEREAS, the City Commission of the City of Fort Pierce recognize the need 

to periodically amend the Code of Ordinances of the City of Fort Pierce to eliminate 

conflicting provisions; and 

 NOW, THEREFORE, BE IT RESOLVED by the City Commission of the City of 

Fort Pierce, Florida; 

 SECTION 1. Chapter 2 - Administration, Article XIII – Municipal Code 

Enforcement is hereby amended so that same shall read thereinafter as follows: 

244. - Enforcement procedure.  

(a)  It shall be the duty of the code inspector to initiate enforcement proceedings of 

the various codes; provided, however, no special magistrate shall have the power to 

initiate such enforcement proceedings.  

(b)  All enforcement procedures and proceedings shall comply with Chapter 162, 

Florida Statutes as amended. Except as provided in subsection (c), if a violation of the 

codes is found, the code inspector shall notify the violator and give such violator a 

reasonable time to correct the violation. The notice shall be in writing, delivered either 

through regular mail or by hand delivery of the code inspector. Should the violation 

continue beyond the time specified for correction, the code inspector shall notify the 

special magistrate and request a hearing pursuant to the procedure in section 2-245. 

Written notice shall be mailed to said violator as provided in this article.  
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(c)  If the code inspector has reason to believe a violation presents a serious threat 

to the public health, safety and welfare, the code inspector may proceed directly to the 

procedure in section 2-245 without notifying the violator. 

Sec. 2-246. - Powers.  

The special magistrate shall have the power to:  

(1)  Adopt rules for the conduct of special magistrate hearings;  

(2)  Subpoena alleged violators and witnesses to special magistrate hearings. 

Subpoenas may be served by the sheriff of the county, code inspector, or by any other 

person designated by the city commission;  

(3)  Subpoena evidence;  

(4)  Take testimony under oath;  

(5)  Issue orders having the force of law, commanding whatever steps are 

necessary to bring a violation into compliance. 

Sec. 2-247. - Administrative fines; liens.  

The special magistrate, upon notification by the code inspector that a previous order 

of the special magistrate has not been complied with by the set time, may order the 

violator to pay a fine not to exceed two hundred fifty dollars ($250.00) for each day the 

violation continues past the date set for compliance. A certified copy of an order 

imposing a fine may be recorded in the public records and thereafter shall constitute 

a lien against the land on which the violation exists or, if the violator does not own the 

land, upon any other real or personal property owned by the violator and may be 

enforced in the same manner as a court judgment by the sheriffs of this state, including 

levy against the personal property, but shall not be deemed otherwise to be a 

judgment of a court except for enforcement purposes. After one year from the filing of 

any such lien which remains unpaid, the special magistrate may authorize the city 

attorney to foreclose on the lien. 

Sec. 2-251 2-247. - Provisions of article supplemental.  

Nothing contained in this article shall prohibit the city commission from enforcing its 

codes by any other means. It is the legislative intent of this article to provide an 

additional or supplemental means of obtaining compliance with local codes. 

Sec. 2-248. - Duration of lien.  

No lien provided by this article shall continue for a period longer than twenty (20) years 

after the certified copy of an order imposing a fine has been recorded, unless within 

that time an action to foreclose on the lien is commenced in a court of competent 

jurisdiction. The continuation of the lien effected by the commencement of the action 

shall not be good against creditors or subsequent purchasers for valuable 

consideration without notice, unless a notice of lis pendens is recorded. 

Sec. 2-249. - Appeals.  

An aggrieved party, including the local governing body, may appeal a final 

administrative order of the special magistrate to the circuit court. An appeal shall be 

filed within thirty (30) days of the execution of the order to be appealed. 

Sec. 2-250. - Notices.  

All notices required by this article except as otherwise provided, shall be by certi fied 

mail, return receipt requested, or where mail would not be effective, by hand delivery 

by the code inspector. 

Sec. 248 – Sec. 251. – Reserved. 
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SECTION 2. Chapter 2, Article XIII.5 Supplemental Municipal Code 

Enforcement Procedures, Section 2-260(B) of the Code of Ordinances of the City of 

Fort Pierce are hereby amended so that same shall read thereinafter as follows: 

 Sec. 2-260. - Classes of violations.  

(b) Violations of the city codes and ordinances which constitute civil infractions for 

which citations may be issued are as follows:  considered a Class I violation except 

where specifically provided herein: 

 

Chapter or Section  Description  Class  

Sec. 4-61 5-375  Sea Turtle Lighting  II  

Sec. 5-73  House numbers required  I  

Sec. 5-370  Exterior property and landscaping   I  

Sec. 5-371  Exterior areas  I  

Sec. 8.5  Minimum occupancy standards for residential 

dwellings  

III  

Ch. 9  Occupational License – not otherwise specified  II  

Sec. 9-80  Street vendors; permit required  I  

Sec. 9-82  Seasonal vendors; permit required  I  

Sec. 9-335  Garage sales regulations  I  

Sec. 10-23  Parking regulations  I  

Ch. 11.5 Adult Entertainment III 

Sec. 11-10  Storage of scraps and waste  II  

Sec. 11-11  Storage of commodity in vehicle  II  

Sec. 11-24  Destruction of public property  I  

Sec. 11-26  Distribution of handbills  I  

Sec. 11-30  Refrigerators and Iceboxes; safety regulations  III  

Sec. 11-39  Exhibiting obscene pictures or papers  II  

Ch. 15  Signs   II  

Sec. 16-22  Littering / dumping prohibited  II  

Sec. 16-27  Bulk trash removal; residential  II  

Sec. 16-46  Nuisances on property – not otherwise specified  III  

Sec. 16-46 / 

48(1)(5)  

Nuisance as an Object – outside storage  I  

Sec. 16-46 / 

48(10)(d)  
Nuisance as an Object – disabled vehicles  I  

Sec. 16-46 / 

48(11)  

Nuisance as an Object – outside storage of indoor 

furniture  

I  

Sec. 17-33  Maintenance of Storm Water Facilities  III  

Sec. 17-96  Storm Water Discharges Prohibited  III  

Sec. 20-5  Use of water during drought  I  

Sec. 21-54  Using vessel as place of business  II  

Ch. 22  Zoning violations – not otherwise specified  II  

Sec. 22-60  Parking commercial vehicles in residential areas  III  

http://library.municode.com/HTML/10303/level2/COOR_CH15SIBI.html#COOR_CH15SIBI
http://library.municode.com/HTML/10303/level2/COOR_CH9LIBURE.html#COOR_CH9LIBURE
http://library.municode.com/HTML/10303/level2/COOR_CH9LIBURE.html#COOR_CH9LIBURE
http://library.municode.com/HTML/10303/level3/COOR_CH11OFIS_ARTIINGE.html#COOR_CH11OFIS_ARTIINGE_S11-10STSCWAAUDE
http://library.municode.com/HTML/10303/level3/COOR_CH11OFIS_ARTIINGE.html#COOR_CH11OFIS_ARTIINGE_S11-10STSCWAAUDE
http://library.municode.com/HTML/10303/level3/COOR_CH11OFIS_ARTIINGE.html#COOR_CH11OFIS_ARTIINGE_S11-11STCOVE
http://library.municode.com/HTML/10303/level3/COOR_CH11OFIS_ARTIINGE.html#COOR_CH11OFIS_ARTIINGE_S11-11STCOVE
http://library.municode.com/HTML/10303/level3/COOR_CH11OFIS_ARTIINGE.html#COOR_CH11OFIS_ARTIINGE_S11-30REICSARE
http://library.municode.com/HTML/10303/level3/COOR_CH11OFIS_ARTIINGE.html#COOR_CH11OFIS_ARTIINGE_S11-30REICSARE
http://library.municode.com/HTML/10303/level3/COOR_CH16SOWAJULOCL_ARTIIINUPR.html#COOR_CH16SOWAJULOCL_ARTIIINUPR_S16-46MANUPRPR
http://library.municode.com/HTML/10303/level3/COOR_CH5BUBURE_ARTXIIIPRMA.html#COOR_CH5BUBURE_ARTXIIIPRMA_S5-368MABUST
http://library.municode.com/HTML/10303/level3/COOR_CH5BUBURE_ARTXIIIPRMA.html#COOR_CH5BUBURE_ARTXIIIPRMA_S5-369VABU
http://library.municode.com/HTML/10303/level3/COOR_CH5BUBURE_ARTXIIIPRMA.html#COOR_CH5BUBURE_ARTXIIIPRMA_S5-371EXAR
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Sec. 22-71(b)  Arcade / Amusement Centers – design standards  I  

Sec. 22-79  Compliance with conditions of approval  III  

Sec. 22-187(11)  Screening of refuse collection areas  I  

Sec. 22.192  Tree removal permit required  I  

 

          SECTION 3. The provisions of this Ordinance are declared to be severable and 

if any section, sentence, clause, or phrase of this Ordinance shall, for any reason, be 

held to be invalid or unconstitutional, such decision shall not affect the validity of the 

remaining sections, sentences, clauses, and phrases of this Ordinance but and they 

shall remain in full force and effect, notwithstanding the invalidity of any part hereof. 

SECTION 4. All Ordinances or parts of Ordinances in conflict herewith are and 

the same shall be repealed and shall be of no further force or effect whatsoever. 

SECTION 5. This Ordinance is and the same shall become effective 

immediately upon final passage hereof.  

IN WITNESS HEREWITH, we hereunto set our hands and affix the Official Seal 

of the City of Fort Pierce, Florida, this ___ day of __________, 2020.  

 

 

      __________________________ 

       Linda Hudson, Mayor 

       

ATTEST: 

 

___________________________ 

Linda Cox, City Clerk 

 

(SEAL) 

 

 

 

 

 

 

Approved as to Form 

And Correctness: 

 

___________________________ 

Peter J. Sweeney, Esq. 

City Attorney 
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St Lucie News Tribune
1801 U.S. 1, Vero Beach, FL 32960

AFFIDAVIT OF PUBLlCATION

CITY OF FORT PIERCE
100 N. u.s. 1

FORT PIERCE, FL 34950

STATE OF WISCONSIN
COUNTY OF BROWN

Before the undersigned authority personally appeared, said
legal clerk, who on oath says that he/she is a legal clerk of
the St Lucie News Tribune, a daily newspaper published at
Fort Piercein St Lucie News Tribune, a daily newspaper
published at Fort Pierce in St. Lucie County, Florida: that the
attached copy of advertisement was published in the St
Lucie News Tribune in the following issues below. Afiiant
further says that the said St Lucie News Tribune is a
newspaper published in Fort Pierce in said St- Lucie
County, Florida, and that said newspaper has heretofore
been continuously published in said St. Lucie County,
Florida, daily and distributed in St. Lucie County, Florida, for
a period of one year next preceding the first publication of
the attached copy of advertisement; and affiant further says
that she has neither paid or promised any person, firm or
corporation any discount, rebate, commission or refund for
the purpose of securing this advertisement for publication
in the said newspaper. The St Lucie News Tribune has
been entered as Periodical Matter at the Post Offices in Fort
Pierce, St. Lucie County, Florida and has been for a period
of one year next preceding the first publication of the
attached copy of advertisement.

January 11,2020

Subscribed and sworn to before on January 11,2020

) a 
^ 

rL Y'Y\ c'vt r1.l r-v: JL^ --:

Notary, State of Wl, County of Brown

I ANA N/ONDI,OCH
Notary Publir:

$tat6 r:f Wtsconsin

lt/y commission exprres August 6,2021

Publication Cost: $1 99.68
Ad No: 0003990158
Customer No: 1330884
PO #.

This is not an invoice



CITl'OF FQFIT PIEBCE
T.IOTICE C'F FUBLIC HEABII'IG

ThP Cily Commissian ol lhe
City ot Forl PiErce. Flotida.
,rur.suaBt ts cily chFrler ilnd
Florida strtule 168.0,t!.,aill
hald Put]3ic ltearin!;s, gn TilFs-
day, Janva;y- !I.2020 end
Itlonday. February 3. 2020 on
lirst ond second readings, re-
s\oe+la/ely in the Ci* Ha.ll
Commissicn Ckamfoers. t00
l,iorlh {J.S" itl, Fort FierEe,
Florida, at lheir nieetins
which beqins ar 6j3[ p.m.. lD
,;ongider igvi4ur gn( approval
Af thB lullry,vinfl;
OBDINANCENO. ?O-M! - AT.I
OBDINA}*CE AIUIENAING THE
CODE OF OEDINANCIS OF
THE CI'Y OF FORT FI€fiEE
FLORIOi; Ail,lEi,{OlNG CHAP-
TEB? . ABMIN{STEATICi{, AA.
TlCt;Xlll - l',lubllClFA[ COOE
ENFOFICE,.tIE$T: AM€NOING
6ECTION t-244 - Er"lFOnAE
I,,IEI'JT Pfi OCEOURE IO BEFE.F
EF,ICE STATF S-TATUTE i62;
DELET}ITG SECTIOI'I 2.247 -
AO|.,IIN|STRAT|VE FINES
LlElt$l SELETIi*G SECT,ON 2'
t48 * OL,B&TIO+* OF LlElll DE'
LETING SECTION 2=249 * AP,
FEALS: DELETIi*G SECTIOI'{ 2-
25f, * NOTICESi W.,
riuht8gRrNc sEcTlo$r 2-25r
Pff$V}SIONSOF AfiTICLE SUP
PLEtr,lENTAL: AiVIENOING
CHAPTEfi 2" AfrTIC'-E XIII-3 *
SUPPLEbIET']TAL h4UI.}ICIPAL
CODT ENF'OFICE'.TEI.'T PEOCE
DUHE,$: Ar.,lEf]DING SECTION
2.2?A t.8t CLASSEgIF V|OLA-
IlOr.lS: PHOYIDIhIG FOH A
SSI/EHASILJTY CLAI]SE
FTEFEAL'NG OBDINANCES Ofr
PAHTS TI"I{HEOF IN C&ITFLIC'1
HEREWITH: AND PfiOVlOlNe

, FOR AN EEFECTIVE OATE.
oBDrHAr^rCEleo- r!r" o05 - Ar^l
ONGINAI,ICE BY TTIE CTTY
COidMISSION AMENDING
?HE CiTY OF FOBT PIEFICI
CODE OT OHDINANCEtrTO Fg.
PEAL C+TAFTEB 5 AfiTICLE X
{A}'FLOOB HAzARb ZOHES"
SEcnoN s€rs rHHouGH 5-
328; r0 AOOFT A P'IEW 0HAP-
TER 5 AFTICLE X iA} ENTI-
TLED "FLOOOPLAIFI T'AFIAGE-
r",rENT' SECrION 5-315
TIIROIJGH tr32$; 1O ADQPT
FLODD UAZAfrO I'IAPS, TO
DESIGI^'iA,TE A F'-OODPI-AIil
AT.II,'IINISTRATOF, TO ADOPT
PROCEfll..IFIES ANB CHITERII
FCR DEUELOPI.,IEI.JT IN FLOOS
I-'A.ZAHD ABEAS. T.I.JA FOF
oIl.rE B PUfi POSESTO ADOPr
TECHhIICAL ALt Ell Dl,lENT:S TO
THE FLOHIIiA BUILDING
CODE; HEPFAI,NG AtL OHDI-
I.JAI.TCES AFl D PABTSTI-NEREO'
lH Ct)l'JFllCT; PEO"/IAll.l0 FDF
,!f t/EBAtslL:ITY: AtlD PEOVID.
IT{G TON AIJ EFFECTIVE DATE
onFrNAl.tcE r"ls. 20-0{? , AN'i
ORDII,.IANCF AhIFNOII.IG THE
CODE OF 6RD}I''AI"}CE5 OF
TIiE CITY OF FOFT PIEfiCE
FLOBTOA. Al"'lErdDrNG Ct{&P.
TEN 12 PARKS. RECEEATIOT
Al.lD SFECiT\L Et/EflTS. ARTI"
{]L[ | - GEr.lEF.iAL,SECTtf-]f.t12-
101 E){FOnCEl,4il.lTAl'l[ PEt,
ALTIEi-j6Y rthlENDli'{G THE 7l-
TLE AND TIIE II..IFO8CEI.,IEI'I'
ADvfragrY. PnDytDti{G FOF
A SEVIHAEIi.ITY DLAUSE
EE PEALII.J(] OFiDJI,IAI.]CES OR
PAPTS Trr[ftEOtt ll,] COI']FLte"
t'IEBE!t/lTl'l. AilD FF0!"/lDtl,lC
rCR AN LTTLCT{.IE JAl {-.
All ir:lcr'2stod F?ri;es fitay ap.
poxr al lt\* :{:EellniJ and br,.
\tr..Jtrl \1ith .esprltl to lrtg
Arnardri:srlts ol thp Co.J€ ol(3tdinat\ct2!. Sard Srd,rlan/i[r!:'dill Ja ula laole 'or lsparj.
lrur rri :l r.l Crtv Clrrh'c O'irce.
iity Hall. 13tl j\,lorlfi U.S *1
Frtl ?irqta .;l.flilt



ANY
PEAL

AP.
THE
THE

A-meri-

virth

Clerk

IN A}{Y
THAT

THAT A



   
City Commission Regular Meeting 12. c.        
Meeting Date: 02/03/2020  
Re: Ordinance 20-002 - Amend Chapter 12 - Parks
Submitted For: Peggy Arraiz, Code Compliance Manager, Code Enforcement 

SUBJECT:
Legislative Hearing - Ordinance No. 20-002 amending Chapter 12 Parks, Recreation and
Special Events, Article I - General, Section 12-101 Enforcement and Penalties.  SECOND
READING

SUMMARY:
The ordinance amendment authorizes enforcement of Chapter 12 violations through the Code
Enforcement process.

RECOMMENDATION:
Approve the amendment as proposed.

ALTERNATIVES:
Deny the amendment as proposed.
Amend the proposed amendment.

RESPONSIBLE STAFF:
Margaret M. Arraiz, Code Compliance Manager

COORDINATED WITH:
Legal Department

Fiscal Impact
OTHER INFORMATION:
None

Attachments
Presentation 
Ordinance No. 20-002 
Proof of Publication 

Form Review
Inbox Reviewed By Date
City Manager Peggy Arraiz 01/07/2020 03:56 PM
City Manager Nick Mimms 01/10/2020 08:43 AM
Form Started By: Peggy Arraiz Started On: 01/07/2020 03:25 PM
Final Approval Date: 01/22/2020 





CHAPTER 12

ORDINANCE

AMENDMENT



Sec. 12-101. – Enforcement and penalties.

(a) The police department's officers, code enforcement officers, and any 

other city employees designated by the city manager shall enforce 

this chapter. 

(b) Any city employee authorized to enforce this chapter, as provided 

herein, has the authority to eject from a park or public facility any 

person in violation of  this chapter or any other law. 

(c) Any person who violates any provision of  this chapter shall be 

subject to municipal enforcement as set forth in Chapter 2, 

Article XIII and Article XIII.5 of  the Code of  Ordinances of  

the City of  Fort Pierce  for which another penalty is not 

specifically provided herein, shall be subject to penalty as provided 

in Section 1-5 of  the City Code.



ORDINANCE NO. 20-002 

 

AN ORDINANCE AMENDING THE CODE OF 

ORDINANCES OF THE CITY OF FORT PIERCE, 

FLORIDA; AMENDING CHAPTER 12 PARKS, 

RECREATION AND SPECIAL EVENTS, ARTICLE I  - 

GENERAL, SECTION 12-101 ENFORCEMENT AND 

PENALTIES BY AMENDING THE TITLE AND THE 

ENFORCEMENT AUTHORITY, PROVIDING FOR A 

SEVERABILITY CLAUSE; REPEALING ORDINANCES 

OR PARTS THEREOF IN CONFLICT HEREWITH; AND 

PROVIDING FOR AN EFFECTIVE DATE. 

 WHEREAS, the Code of Ordinances of the City of Fort Pierce were originally 

drafted in 1960 and periodically amended by the City Commission as the needs of the 

community changed; and 

 WHEREAS, such amendments that have been adopted by the City 

Commission often provide for conflicting or unclear methods of enforcement; and 

WHEREAS, it is the desire of the City of Fort Pierce to provide the citizens of 

the City of Fort Pierce with uniform and consistent enforcement of the Code of 

Ordinances of the City of Fort Pierce; and 

 NOW, THEREFORE, BE IT RESOLVED by the City Commission of the City of 

Fort Pierce, Florida; 

 SECTION 1. Chapter 12 – Parks, recreation and special events, Article I –

General, Section 12-101 - Enforcement and penalties of the Code of Ordinances of 

the City of Fort Pierce is hereby amended so that same shall read thereinafter as 

follows: 

Sec. 12-101. – Enforcement and penalties. 

(a) The police department's officers, code enforcement officers, and any other 

city employees designated by the city manager shall enforce this chapter.  

(b) Any city employee authorized to enforce this chapter, as provided herein, 

has the authority to eject from a park or public facility any person in violation of this 

chapter or any other law.  

(c) Any person who violates any provision of this chapter shall be subject to 

municipal enforcement as set forth in Chapter 2, Article XIII and Article XIII.5 of the 

Code of Ordinances of the City of Fort Pierce for which another penalty is not 

specifically provided herein, shall be subject to penalty as provided in Section 1-5 of 

the City Code. 

          SECTION 2. The provisions of this Ordinance are declared to be severable and 

if any section, sentence, clause, or phrase of this Ordinance shall, for any reason, be 

held to be invalid or unconstitutional, such decision shall not affect the validity of the 

remaining sections, sentences, clauses, and phrases of this Ordinance but and they 

shall remain in full force and effect, notwithstanding the invalidity of any part hereof. 

SECTION 3. All Ordinances or parts of Ordinances in conflict herewith are and 

the same shall be repealed and shall be of no further force or effect whatsoever. 

SECTION 4. This Ordinance is and the same shall become effective 

immediately upon final passage hereof.  

IN WITNESS HEREWITH, we hereunto set our hands and affix the Official Seal 

of the City of Fort Pierce, Florida, this ___ day of __________, 2020.  
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      __________________________ 

       Linda Hudson, Mayor 

       

ATTEST: 

 

___________________________ 

Linda Cox, City Clerk 

 

(SEAL) 

 

 

 

 

 

 

Approved as to Form 

And Correctness: 

 

___________________________ 

Peter J. Sweeney, Esq. 

City Attorney 

  

 

 



Tireasure Coast Neurspapers
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St Lucie News Tribune
1801 U.S. 1, Vero Beach, FL 32960

AFFIDAVIT OF PUBLlCATION

CITY OF FORT PIERCE
100 N. u.s. 1

FORT PIERCE, FL 34950

STATE OF WISCONSIN
COUNTY OF BROWN

Before the undersigned authority personally appeared, said
legal clerk, who on oath says that he/she is a legal clerk of
the St Lucie News Tribune, a daily newspaper published at
Fort Piercein St Lucie News Tribune, a daily newspaper
published at Fort Pierce in St. Lucie County, Florida: that the
attached copy of advertisement was published in the St
Lucie News Tribune in the following issues below. Afiiant
further says that the said St Lucie News Tribune is a
newspaper published in Fort Pierce in said St- Lucie
County, Florida, and that said newspaper has heretofore
been continuously published in said St. Lucie County,
Florida, daily and distributed in St. Lucie County, Florida, for
a period of one year next preceding the first publication of
the attached copy of advertisement; and affiant further says
that she has neither paid or promised any person, firm or
corporation any discount, rebate, commission or refund for
the purpose of securing this advertisement for publication
in the said newspaper. The St Lucie News Tribune has
been entered as Periodical Matter at the Post Offices in Fort
Pierce, St. Lucie County, Florida and has been for a period
of one year next preceding the first publication of the
attached copy of advertisement.

January 11,2020

Subscribed and sworn to before on January 11,2020
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Notary, State of Wl, County of Brown
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Notary Publir:
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City Commission Regular Meeting 13. a.        
Meeting Date: 02/03/2020  
Re: PCAC Appointment
Submitted For: Linda Cox, City Clerk, City Clerk 

SUBJECT:
Resolution 20-R08 appointing Derrick Gibbons to the Police Community Advisory Committee as
Commissioner Perona's appointee.

SUMMARY:
Commissioner Perona's original appointee missed several meetings so a replacement is
necessary.

RECOMMENDATION:
Adopt Resolution 20-R08

ALTERNATIVES:
Proceed as directed by City Commission

RESPONSIBLE STAFF:
Linda W. Cox, City Clerk

COORDINATED WITH:
Commissioner Tom Perona

Fiscal Impact
OTHER INFORMATION:
No fiscal impact.

Attachments
20-R08 
Derrick Gibbons Application 

Form Review
Inbox Reviewed By Date
City Manager Nick Mimms 01/22/2020 09:14 AM
Form Started By: Linda Cox Started On: 01/16/2020 09:46 AM
Final Approval Date: 01/22/2020 



 
 

RESOLUTION NO. 20-R08 
      

 
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
FORT PIERCE, FLORIDA, CERTIFYING THE APPOINTMENT OF 

DERRICK GIBBONS TO THE POLICE COMMUNITY ADVISORY 
COMMITTEE; PROVIDING FOR AN EFFECTIVE DATE. 

 
  

WHEREAS, the City Commission established the Police Community Advisory 

Committee via Resolution No. 18-R32 and amended by Resolution No. 18-R37; and 

WHEREAS, the City Commission adopted Resolution 18-R42 appointing 

members to the Police Community Advisory Committee; and   

WHEREAS, Commissioner Perona’s appointee missed several meetings and it 

was determined that a replacement was needed.   

NOW THEREFORE, BE IT RESOLVED by the City Commission of the City of 

Fort Pierce, Florida, that Derrick Gibbons replace Henry Duhart as Commissioner 

Perona’s appointee on the Police Community Advisory Committee; said term to 

commence upon adoption of this resolution and to expire February 3, 2022, or when a 

successor has been duly appointed.  

 

BE IT FURTHER RESOLVED that this Resolution shall become effective upon 

adoption. 

 

 IN WITNESS WHEREOF, this Resolution has been duly adopted this 3rd day of 

February, 2022. 

 

 
      ________________________________ 

      LINDA HUDSON, MAYOR COMMISSIONER 
 
ATTEST: 

 
 

___________________________  
LINDA W. COX, CITY CLERK 
 

 
(CITY SEAL)  

 
 
APPROVED AS TO FORM 

AND CORRECTNESS: 
 

_______________________________   
PETER J. SWEENEY 
CITY ATTORNEY 
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Re: YOCO Applications
Submitted For: Nick Mimms, City Manager, City Manager 

SUBJECT:
Submittal of applications for Fort Pierce Youth Council

Attachments
Fort Pierce Youth Council Status Report 
Fort Pierce Youth Council Applications 

Form Review
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Final Approval Date: 01/22/2020 



TO The Honorable Mayor and Members of the City Commission 

FROM Joe Sweat, Marketing Specialist 1s:::, 

THRU Nicholas C. Mimms, P.E., ICMA-CM, City Manager 

RE Fort Pierce Youth Council 

DATE January 13, 2020 

Fort Pierce Youth Council ("YOCO") is an advisory board of high school students dedicated to 

assisting the Mayor and City Commission in solving problems and accomplishing goals on 

behalf of youth in the community. Youth Council gives youth a voice and a chance to 

identify and solve community issues from a youth perspective. Youth Council members are 

resources for elected officials to receive advice on issues youth face, especially those 

decisions that directly affect young people. 

The idea of the Youth council was brought to the City Commission on August 8, 2019, 

seeking a Resolution to form the Youth Council Advisory Board. The City Commission voted 

to pass the Resolution on October 7, 2019, which prompted the promotion of Youth Council. 

The promotion of Youth Council was well advertised to our community partners such as 

Boys and Girls Club, St. Lucie Roundtable and St. Lucie County Schools, and was heavily 

promoted through the City's social media outlets. 

The City Manager's Office received 6 applications. All applicants have been processed 

through the City Clerk's Office and are ready for review. Unfortunately, only 3 applicants 

reside in Fort Pierce as set forth by the Resolution. We've received several inquiries from 

interested students that attend a Fort Pierce high school but live outside of the City's 

jurisdictional boundaries, and due to time restraints and the desire to move forward with 

this initiative, we ask that you consider all available applicants. 

Please see the attached resolution for the Fort Pierce Youth Council. 

100 NORTH US 1, FORT PIERCE, FLORIDA 34950 • CITYOFFORTPIERCE.COM • TEL: 772.465.4170 • FAX: 772.489.8042 









































   
City Commission Regular Meeting 15. a.        
Meeting Date: 02/03/2020  
Re:

SUBJECT:
Reports

Attachments
Purchase Order Report January 2020 
City Manager's Report February 2020 

Form Review
Form Started By: Linda Cox Started On: 01/28/2020 02:21 PM
Final Approval Date: 01/28/2020 



Purchase Order Approvals between ${0,000 and $50,000 by the City Manager between January 1,2020
to January 3'1,2020

1. Purchase Orders

Request approval of Kimley-Horn's Specific Authorization No. 8 in an amount not to
exceed $15,000.00.

b. Approval for Egnyte Connect Power User Business Plan in the amount of $16,380.00

This plan includes Egnyte Connect Desktop Sync Client, FTP Support, Outlook lntegration,
Smart Reporting Dashboard, 3rd Party lntegrations (except Salesforce), Advanced Branding.

Approve the purchase of a portable security tower from Stamm Manufacturing for $45,000

Approve Beachside LLC, Notes Domino Hosting Annual Renewal in the amount of $14,400.00

Approve SeeClickFix Annual License Renewal in the amount not to exceed $15,387.00.

Approve purchase of Securitas annual maintenance and support service in the amount not to
exceed $18,054.94.

Approve Selectron Technologies: VoicePermits IVR Managed Annual Hosting Service Renewal
in the amount not to exceed $11,800.00.

oI

a

c.

d.

e

f.

g

Iq 7e





F O R T  I N S I D E R

THE POWER  
OF TOGETHER
MARTIN LUTHER KING JR. GRAND PARADE

FEBRUARY 2020
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BY JOE SWEAT, MARKETING SPECIALIST

S T R O N G E R  T O G E T H E R

25th Street was packed from Avenue I 
well past Orange Avenue. People were 
lined up along the sidewalks. Some had 
their lawn chairs out with snacks ready; 
others backed in their vehicles and sat 
on the tailgates. The beats of the drum-
line echoed in the distance while the 
bands warmed up their instruments. 
The smell of BBQ smoke passed 
through the air. It was like a huge 
tailgate party. 

The Fort Pierce Police Department's 
Honor Guard formed a line, shoulder 
to shoulder. They looked sharp and 
unified. They held flag poles at their 

hips slanted at an angle. The floats 
began to line up just behind the Honor 
Guard. Cheering got louder and 
louder. The crowd was getting excited. 
Sirens chimed a couple of times and 
the march began.

One by one everyone marched 
together in unity. The Dr. Martin 
Luther King Jr. Parade is said to be 
the biggest on the Treasure Coast. It 
is the epitome of Fort Pierce. We are 
culturally rich and unique. Its not just 
moments or events like these that bring 
us together. This is our town. It's how 
we live, work and play. We understand 
the importance of unity, community 
and authenticity. 

Sure, we are known as a beach town. 
Of course, we have some of the best 
beaches and parks around, and yes, 
our downtown is charming and quaint, 
but if you were to ask "what makes Fort 
Pierce unique?" It's without a doubt the 
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people.  Fort Pierce is a tight knit community. You could be sitting 
along the boardwalk fishing and strike up a conversation with a total 
stranger and talk as if you've known them forever. You could have 
a similar conversation at a high school football game or downtown 
at the Farmers Market or standing in line at the store. The dream 
that Dr. Martin Luther King Jr. envisioned is how a small town like 
Fort Pierce continually thrives together, sharing our charm and 
authenticity with everyone we meet. 
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The Fort Pierce Police Department 
responded to Publix, Sabal Palm 
Plaza, in show of support for the 
2020 Special Olympics Florida Torch 
Icon Campaign.  Each year the Police 
Department looks forward to such a 
worthy cause. Shown in the photos are 
Officers Damian Spotts, Michel Jean, 
Alejandra Rodriguez and Sergeant 
Brian MacNaught. 

The Fort Pierce Police Department 
participated in the Healthy St. 
Lucie Coalition’s 2019 Billion Steps 
Challenge (January 1 – December 31, 
2019).  The Billion Steps Challenge 
was launched to encourage residents 
in St. Lucie County to become more 
active.  The challenge consisted of two 
categories; one for teams and one for 
individuals.  The Fort Pierce Police 
Department won first place in the 
teams’ category and the Department 

would like to congratulate members Sandra White for being the 1st place winner 
and Jacqueline Mathews for being the 2nd place winner in the individual’s 
category.   Great Job everyone!  Shown in the photo below, left to right, is Anita 
Cocoves, Jacqueline Mathews, Nancy Barboza, April Lee, Mandral Gibson, Robert 
Ridle, Ramcess Jean Baptiste, and Jasmine Robinson.

For information on the 2020 Billion Steps Challenge click the following link: 
https://healthystlucie.walkertracker.com/

CALLED TO SERVE
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Law Enforcement 
Appreciation Day
Coffee with a Cop: 

January 9th was National Law 
Enforcement Appreciation Day and 
coincidentally, our new local Starbucks’ 
grand opening ceremony. To show 
their appreciation, towards their local 
law enforcement, the management 
team of Starbucks invited the public to 
come visit and engage with members 
of the Fort Pierce Police Department 
during their Coffee with a Cop event 
which took place from 2:00 p.m. to 
4:00 p.m., just prior to their grand 
opening ceremony (5550 Okeechobee 
Road, Ft. Pierce).
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Recent Annexations &  
Why the U.S. Census  
is Important

In 2019, the City of Fort Pierce 
Planning staff was directed to place 
annexations as a top priority in order 
to even our City boundaries and 
provide more efficient public service 
to our residents. The Planning staff 
completed the second quarterly 
annexation plan with City Commission 
approval annexing 27 properties from 
St. Lucie County. 

The ability to annex is made possible 
through an agreement with the Fort 
Pierce Utilities Authority, which gives 
property owners water and wastewater 
service in exchange for annexation into 
the City once the property becomes 
contiguous to the City limits.
The current annexations centered 
primarily on residential properties, 
filling in pockets of interspersed 
unincorporated parcels. With 
annexations, the City gained an 
estimated 60 more Neighbors!

The subject of annexations and the U.S. Census population counts go hand in 
hand. The 2020 Census provides an opportunity for everyone to be counted. 
Tribal, state, and local governments; community-based organizations; faith-based 
groups; schools; businesses; the media; and others play a key role in developing 
partners to educate and motivate residents to participate in the 2020 Census. 
When community members are informed, they are more likely to respond to 
the census. Through collaborative partnerships, the U.S. Census Bureau and 
community leaders can reach the shared goal of counting EVERYONE in 2020. 

BY JENNIFER HOFMEISTER, PLANNING DIRECTOR
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5th Annual Highwaymen 
Heritage Trail Art Show  
and Festival 
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The City of Fort Pierce’s annual 

tribute to the world-renown 

Florida Highwaymen Artists and 

their contribution to the rich 

cultural history of Fort Pierce 

will be held Saturday, February 

15 from 10am-4pm at Moore’s 

Creek Linear Park, at the corner 

of Avenue D and 8th Street. 

Moore’s Creek Linear Park 

is located in the heart of the 

Lincoln Park neighborhood, the 

birthplace of the Highwaymen 

artists who are said to have begun 

the ‘Last Great American Art 

Movement of the 20th Century.” 

This free event will feature 

many of the ‘Original’ and 

2nd Generation Highwaymen 

Artists who will be on hand 

displaying and selling their art, 

as well as tribute booths for 

several of the deceased artists. 

The festival will also include 

displays from regional artists 

and arts organizations, live jazz 

music, an exhibit of area 5th 

grade Highwaymen Art Contest 

entries, food and novelty vendors 

and a Kid’s Zone.  Free guided 

tours of the award-winning 

Highwaymen Heritage Trail 

will be available throughout the 

event, by reservation only, by 

calling 772-467-3183. The Trail’s 

colorful markers, magnificent 

public art and informative website 

help convey the plight, fortitude, 

entrepreneurial spirit and 

accomplishments of these African 

Americans Artists starting in the 

1950s through their induction into 

the Florida Artist Hall of Fame in 

2004. 

The A.E. Backus Museum and 

Gallery will host a Highwaymen 

Open House Weekend February 

14 - 16 in conjunction with the 

Highwaymen Festival. A special 

weekend sale of stellar vintage 

Highwaymen paintings as well 

as a free shuttle for visitors to 

travel between the Highwaymen 

Heritage Trail Festival and the 

Backus Museum will be provided. 

More information on the event is 

available by calling 772-467-3183 

or by visiting thehighwaymentrail.

com and  

https://cityoffortpierce.com
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On-going construction activities 

are underway.  The contractor has 

completed the mast arm installation, 

underground signal conduit installation, 

first lift of asphalt on the westbound 

lane of Ohio Avenue along with the 

majority of the sidewalk on the north 

side of Ohio Avenue.  Current work 

includes subgrade work on Ohio 

Avenue’s eastbound lane with curb 

and gutter installation to follow. 

Construction completion scheduled for 

April 2020 
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Contractor expects to complete the Wendell 

drainage connection next week.  All underground 

electrical connections to the South 7th Street 

residences have been completed and driveway 

and sidewalk construction is underway. Final 

construction completion February 2020.

Intracoastal  
Waterway Dredging: 
The Army Corps of Engineers has requested the 

City to dredge a section of the IWW to the east 

of Tern Island. Staff has met with Saint Lucie 

County Staff, Commissioner Dzadovsky and 

Mark Crossley with FIND to discuss sand 

placement options and potential to utilize their 

dredge permits for the work. Sand samples from 

the area to be dredged have been analyzed for 

composition and compatibility and have proved 

to be compatible to be placed on the beach.  Our 

dredging contractor will begin mobilization to the 

site the first week of February.

North 17th Street:
(Orange Ave to Ave D) Roadway Improvements:  

The City Commission approved the 

recommendation of award to C.W. Roberts 

Contracting in the amount of $2,237,444.00. The 

contract is under current review with the Mitigation 

Bureau of the Florida Division of Emergency 

Management. We anticipate issuing a Notice To 

Proceed in February. 
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The second floor of Crabby’s Dockside is starting to take 

shape while exterior wall finishes are being installed along the 

west elevation.  Before the lap siding is installed (yellow in the 

picture), a wrap is installed over the concrete block.  The wrap 

acts as a water barrier to prevent rain from seeping into the walls.  

The wrap also acts as an air barrier, positively impacting the 

energy efficiency of the building by increasing the R-value of the 

building’s insulation.  R-value is simply a measure of resistance to 

heat flow through a given thickness of material.

The exterior façade of Publix located at 1851 N 

US Hwy 1 is complete, and the parking lot is being 

reconfigured and repaved.  Several final inspections 

for the interior of the store have already been 

approved.  Coolers are being installed and shelving 

will be installed soon.  Completion is scheduled for 

late February / early March.

Construction completion is expected in late February / early 

March for Thirsty Turtle Seagrill located at 108 N 2nd Street.

C R A B B Y ' S  D O C K S I D E

P U B L I X

T H E  T H R I S T Y  T U R T L E

WHAT'S NEW?
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DECEMBER 2019 BUILDING PERMIT 
ACTIVITY REPORT

BUILDING CHARTS FOR DECEMBER 2019

DECEMBER 2019 
PLAN REVIEW PROCESSING TIME

For permits with 0 days, either the review was not completed within the month, 
or there were no reviews for the entire month.
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Hello from the Fort Pierce Public Works 
Department! The City of Fort Pierce will 
be celebrating 31 years of Tree City USA! 
The National Arbor Day Foundation 
annually awards cities that have met 
their goals and achievements outlined 
by the foundation. This year, the City 
of Fort Pierce is celebrating 31 years of 
receiving this prestigious award. Trees are 
a valuable resource that are crucial to our 
environment. Trees have 350 million years 
of experience looking after our planet! Our 
city years ago had a clever idea to plant 
trees throughout the City of Fort Pierce, so 
that we could enjoy the benefits they bring 
in our urban community. 

Our urban trees are pretty amazing. Not 
only do they provide a source of beauty 
and interest in our landscape, they have 
crucial environmental benefits.

 
 

PAUL BERTRAM,
PARKS & REC DIRECTOR

1. They Produce Oxygen.

2. Carbon and Carbon Dioxide 		

Storage.

3. They Clean Our Air.

4. Protect Us From Flooding.

5. They’re Keeping Us Cool.

6. A Helping Hand For Wildlife.

7. Good For Our Mental Health And 

Wellbeing.

8. Last But Not Least Because We 

Love Them!

Trees have been a part of the natural 
landscape since humans evolved on earth. 
We have a deep, desire to be around them, 
even if we aren’t aware of it. What would 
our city look like if we weren’t able to 
enjoy seeing greenery as we walk down the 
street?  

  

The Tree Board, Keep Fort Pierce 
Beautiful and the Public Works 
Department would like to invite the public 
to our Great American Cleanup and Arbor 
Day Celebration annual event on Saturday 
March 7th at 8am at the Fort Pierce 
Recreation Center, 903 S 21 Street.  This 
event is a great way for you and your family 
to volunteer and celebrate your pride in 
the Beautiful City of Fort Pierce. We have 
put together a fun filled half day with free 
t-shirts, goody bags, snacks, bounce 
house, lunch will be provided plus 
volunteer hours for all participants.  
 
Yes, of course we will be planting trees 
and landscape, painting, planting a garden 
at one of our local schools. We at Public 
Works hope to have the pleasure to meet 
and greet our friends and neighbors at the 
coolest event ever, the Great American 
Cleanup!
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RIVER WALK CENTER  
SALES REPORT DECEMBER 2019

$ 9,654.35TOTAL

$ 943.40CLASSES

$ 600.00PARK PERMITS

$ 2,475.00SPECIAL EVENTS

$ 5,635.95  FACILITY
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SUNRISE 
SPOTLIGHT

Join us every 3rd 
Thursday of every  
month or subscribe to 
our Youtube channel.
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INDIAN HILLS GOLF COURSE

INDIAN HILLS SALES REPORT

RANGE TOKENS

MEMBERSHIP PASS

GOLF ROUNDS

GOLF FEES

FOOD & BEVERAGES

MERCHANDISE

TOTAL

40802089

$122,853.46$49,595.48

$8.861.00$3.656.81

$4,468.02$4,678.48

$2,972.28$1,325.23

$8,372.50$4,176.29

$147,527.26$63,432.29

12/201911/2019

We have finally started to turn the corner 
with the golf course!  Adding several 
groups that had left a few years ago are 
now back.  We welcome the Golden 
Ponds league every week which consists 
of 48 players all the way through March.  
We spent the first two years just cleaning 
up the facility and trying to change the 
overall attitude to make us a friendly, 
welcoming environment.  We have 
strived to achieve a fantastic pace of play 
where you can be finished with 18 holes 
in under 4 hours.  We have painted the 
structures at the driving range and added 
new carpet to the golf shop providing a 
much needed facelift.  The greens are in 
great shape and if we continue to have 
mild weather this winter, we will be able 
to see quicker growth on the fairways and 
tee boxes over the summer months.

Mother Nature has certainly been 
cooperative with us this Winter with 
higher than normal temperatures and 
some much needed rain!  With any luck, 
these conditions will continue as they 
help us improve the course conditions 
on an almost daily basis as we focus on 
the health of the turf on the greens and 
fairways. 

DANIEL VISCONTI, IHGC MANAGER

Word of mouth is our greatest form of advertising, so we ask if you’ve played here and 
enjoyed the changes we’re making, please tell a friend….or two!  If there’s something we 
can improve upon…tell US so we can keep getting better!  We thank all of our members 
and guests for their support and we ask that you please “Like” and “Follow Us” on 
Facebook or Instagram to see almost daily updates on the golf course and our ongoing 
maintenance projects.
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CITY MARINA FINANCIAL REPORT

$118,293.66 $133,279.74 $125,397.06

94 136 211

$2,119.38 $4,843.14 $4,963.73

$0 $0 $0

$63,166.97 $72,206.01 $63,764.85

$23,883.56 $48,032.40 $51,730.87

$6,605.35 $9,659.90 $13,572.34

$214,068.92 $268,021.19 $259,428.85

OCTOBER NOVEMBER DECEMBER

TOTALS

Transient
Dockage

Electricity

Dockage  
Reservations

Monthly  
Dockage

Retail

Gas Sales

Diesel Sales
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Sunrise Theatre has a show that’s per-
fect for you, no matter what type of 
entertainment you usually like. That’s 
because Sunrise is not a traditional 
theatre — and neither are the shows 
you’ll see at this historic venue. So, if 
you think you don’t like going to the 
theatre (or you think that it’s too dull/
fussy/formal), you’re in for a real treat 
when you see what’s coming in 2020!
As an iconic part of downtown Fort 
Pierce, Sunrise Theatre is committed 
to being a true community theatre 
— and the calendar of events reflects 
that promise. It’s been nearly 100 
years since Sunrise first opened its 
doors. Since then, the theatre has 
become known for bringing in shows 
that are unlike anything else you will 
see around the Treasure Coast.
Here’s a rundown of some of the 
must-see shows of this season, to 
show you that there really is some-
thing for everyone at Sunrise Theatre.
For your sweetheart:
Michael Bolton: The Symphony 
Sessions, on Sunday, January 26, at 7 
p.m.
Tickets start at $79 

Treat your sweetheart to an early Val-
entine’s Day date. Michael Bolton, 
the multiple Grammy Award-winning 
singer, songwriter and social activist, 
is coming to town for one night only! 
Don’t miss this night of timeless hits 
and diverse songs (including pop, 
rock, soul, standards and classical 
selections) specially arranged for a 
symphony orchestra — and Bolton’s 
signature “time, love and tenderness.”
For your best gal pals:

SHOWTIME!

ABBA Mania: The Original from 
London's West End, on Saturday, 
February 15, at 8 p.m.
Tickets start at $42 

Gather up your girlfriends, break 
out your platforms and relive the 
soundtrack of the ‘70s with ABBA 
Mania! You’ll hear all your favorites 
— including Mamma Mia, Voulez 
Vous, Dancing Queen, Winner 
Takes It All and Super Trouper. 
You’ll love this upbeat, nostalgic trib-
ute to the Swedish pop supergroup!
 
The Beach Boys come to Sunrise 
Theatre on Saturday, February 22, 
2020. (Photo: Courtesy Sunrise The-
atre) For the person who says “they 
don’t make music like they used to”:  
Ticket prices, dates and times vary 
by show Sunrise excels in bringing in 
unique, acclaimed performers that 
honor diverse genres and beloved 
performers. Tickets to one of their 
concerts is the ideal gift for that per-

son in your life who’s a diehard fan of 
the classics. Here are just a few of the 
musical offerings coming to Sunrise:
On Saturday, February 22, Wouldn’t 
It Be Nice to catch The Beach Boys 
for a night of Fun, Fun, Fun? Or, an 
evening honoring The Charlie Dan-
iels Band Sunday, March 8 at 7pm. 
On Saturday, March 7, celebrate the 
music of Ray Charles with Georgia 
on My Mind, featuring iconic tunes 
and an all-star cast of award-winning 
performers honoring the work of this 
American treasure. Or, mark your 
calendar for Saturday, May 2, when 
you can rock out to One Night of 
Queen, performed by Gary Mullen 
& The Works. You’ll swear that it’s 
Freddie Mercury himself on stage!
For the fans of old-school Vegas:
Evening With The Stars – Las Vegas 
Impersonators the Edwards Twins, 
with Special Guest Johnny T, on 
Wednesday, March 25, at 7 p.m.  
Tickets start at $53. 
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What happens in Vegas… sometimes 
makes it way to Florida! This unfor-
gettable night transports you back 
to the classic era of Las Vegas, by 
re-creating the variety shows we all 
know and loved. All your favorites 
come alive on stage: Sonny & Cher, 
Billy Joel, Elton John, Neil Diamond, 
Lionel Richie, Stevie Wonder, Ray 
Charles, Lady Gaga, Celine Dion, 
Rod Stewart, Bette Midler, Barbra 
Streisand… and there are even more! 
This show has been called “extraor-
dinary” and a “must-see” — so don’t 
miss out!
 
Dinosaur World Live: A Dino Mite 
Adventure arrives on the Sunrise 
Theatre stage Sunday, February 23 
at 3pm. (Photo: Courtesy Sunrise 
Theatre) For little ones: Dinosaur 
World Live: A Dino Mite Adventure 
on Sunday February 23 at 3pm
Tickets start at $32. 

Dare to experience the dangers and 
delights of Dinosaur World Live in 
this roarsome interactive show for 
all the family. Grab your compass 
and join our intrepid explorer across 

uncharted territories to discover a 
prehistoric world of astonishing (and 
remarkably life-like) dinosaurs. Meet 
a host of impressive creatures, includ-
ing every child’s favourite flesh-eat-
ing giant, the Tyrannosaurus Rex, a 
Triceratops, Giraffatitan, Microraptor 
and Segnosaurus! A special meet 
and greet after the show offers all our 
brave explorers the chance to make 
a new dinosaur friend. Don’t miss 
this entertaining and mind-expanding 
jurassic adventure, live on stage.  
 
 
For the animal lovers:
Jack Hannah’s Into the Wild Live – 
Presented by Nationwide, on Thurs-
day, January 23, at 7 p.m.
Tickets start at $42. 

Jack Hanna is America’s most be-
loved animal expert, and he’s back 
with his three-time Emmy Award-win-
ning series Into The Wild Live!. “Jun-
gle Jack” takes you with him “into the 
wild.” Meet incredible animals and 
hear real-life, jaw-dropping stories 
about brushing a hippo’s teeth and 
eating with wombats. Plus, you’ll see 

footage of his worldwide adventures, 
from the jungles of Rwanda to the 
savannas of Australia, and learn about 
Jack’s passion and dedication to wild-
life conservation. (Expect to see about 
15 animals, such as a baby cheetah, 
kangaroo, baby tiger, two-toed sloth 
or a penguin!) Sunrise truly is your 
community theatre, so check out the 
full calendar of events, then get tickets 
before they sell out!
 
About Sunrise Theatre
The pristine, beautifully restored, 
intimate 1,200-seat Sunrise Theatre, 
located in Historic downtown Fort 
Pierce, presents national touring 
Broadway shows, musical and com-
edy acts, ballet, country stars and 
classic rock icons.
Also located within the theatre com-
plex is the 220-seat Black Box The-
atre, a state-of-the-art venue offering a 
variety of national, regional and local 
programming.
Visit the Sunrise Theatre website for 
a complete listing of confirmed shows 
and membership information.  
Or call the Sunrise box office at  
772-461-4775. 
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SUNRISE THEATRE

Show

The Big Pine - BB

Sound of The Season

Rudolph the Red Nose Reindeer

Nutcracker

RENTALS

Spirit of Christmas

Redemption of Scrooge

Lawnwood Holiday Party - BB

Treasure Coast Ballet

Cece Teneal - BB

Wordrobe Wonderland

Christmas Show

Jazz Jam - BB

Date

12/7/2019

12/20/2019

12/22/2019

12/26/2019

12/7/2019

12/8/2019

12/8/2019

12/13/2019

12/13/2019

12/15/2019

12/19/2019

12/1 ~31/19

Ticket Sales

995.00 

N/A

21,458.25 

28,837.25 

11,845.00 

10,842.00 

N/A

11,404.75 

6,500.00 

4,841.00 

6,740.00 

365.00 

$103,828.25 

Bar 

565.00 

547.00 

1,260.00 

734.00 

533.00 

783.00 

690.00 

468.00 

178.00 

266.00 

228.00 

$6,252.00 

Miscellaneous

143.37

55.61

 

2,362.50 

5,010.00 

1,167.00 

550.00 

950.00 

4,791.23 

2,067.50 

$17,097.21

Total Revenue

1,560.00 

547.00 

22,861.62 

29,626.86 

14,740.50 

16,635.00 

1,167.00 

12,644.75 

7,918.00 

9,810.23 

9,073.50 

593.00

$127,177.46 

SUNRISE THEATRE FINANCIAL REPORT
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FORT INSIDER

UPCOMING COMMUNITY EVENTS

DATEEVENT TIME LOCATION

EVERY FRIDAY
AND SATURDAY

8:00 AM - 10:30 PM AVENUE D PLAZA

EVERY SATURDAY 8:00 AM - 1:00 PM MARINA SQUARE

EVERY WEDNESDAY 12:00 PM - 6:30 PM MARINA SQUARE

2/7 5:30 PM - 9:00 PM MARINA SQUARE

2/8 10:00 AM - 2:00 PM COACH FENN PARK

2/15 12:00 PM - 6:00 PM MOORE'S CREEK

2/21 8:00 AM - 9:00 AM
FORT PIERCE 
YACHT CLUB

2/21 ALL DAY
DOWNTOWN 
FORT PIERCE

3/7 8:00 AM - 12:00 PM
FORT PIERCE 
REC CENTER

2/15 10:00 AM - 4:00 PM AVE D & 8 TH STREET

FORT PIERCE 
FARMER’S MARKET

GREEN 
MARKET

AVENUE D MARKET

FRIDAY FEST

LPAC FAMILY FUNDAY

MOORE'S CREEK  
QUARTERLY CLEANUP

HIGHWAYMEN 
FESTIVAL

COFFEE WITH 
THE MAYOR

ARTWALK

GREAT AMERICAN 
CLEANUP
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FORT INSIDER

Mission Statement
To provide community leadership, quality public service,  and 
a safe environment for all citizens, by an empowered  team of 
employees motivated by pride in themselves  and their work. 

 
 

www.cityoffortpierce.com    •    facebook.com / ftpierce
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