
NOTICE OF CONSENT 

TO: Nick Mimm.s, City Manager and Representative for City Comniission 
City of Fort Pierce 
100 N. U.S. Highway 1 
Fort Pierce, Florida 34950 

TO ALL IT MAY CONCERN: 

Please accept this document as formal notice of the consent and request of Little Jim's Bait 

and Tackle, Inc., and principals ~nd it's guarantors, Richard A. King and Rita King for the 

Assignment of the Lease Agreement for Little Jim's property entered into on April 3, 2015, to Diego 

M. LaJ.Toude and Donna Qvarnstrom-Burke per agreement between the parties. 

Dated January I !), 2019. 
Little Jim's Bait and Tackle, Inc . 
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City o 

April 23, 2015 

Little Jim's Bait & Tackle, Inc. 
Richard A. King 
6502 Santa Clara Blvd. 
Fort Pierce, FL 34951 

Re: Lease Extension 

Dear Mr. King: 

Office of the City Clerk 
City Hall, 100 North US 1 

P.O. Box 1480 Fort Pierce, FL 34954-1480 
(772) 467-3052 • www.CltyOfFortPlerce.com 

Enclosed is a fully executed Lease Extension between Little Jim Bait and Tackle, .Inc. 
and the City of Fort Pierce which was approved at the April 20, 2015 meeting of the Fort 
Pierce City Commission. The lease term shall be extended for an additional ten (10) 
year period, commencing on March 1, 2015. I have retained an original for the official 
city files. 

If you have any questions, please don't hesitate to contact me. 

Very truly yours, 

J)· 
CDfJ 1r/c/t.<). c(ji 

Linda W. Cox · 
City Clerk 

cc: Nicholas Mimms, Deputy City Manager (w/o attachment) 



LEASE EXTENSION 

THIS LEASE EXTENSION AGREEMENT, is made and entered into this_ day of 
March, 2015, by and between the CITY OF FORT PillRCE, FLORIDA, a municipal 
corporation, ("LANDLORD"), and LITTLE JIM BAIT AND TACIQ.,E, INC. a Florida 
corporation organized under the laws of Florida with its principal address at601 North Causeway 
Drive, Fort Pierce, Florida, ("TENANT"). 

WHEREAS, the Landlord and Tenant entered into a five (5) year Lease Agreement for 
the parcel generally referred to as "Little Jim Fish Camp'', Fo1t Pierce, Florida, attached hereto as 
Exhibit "A'', commenCing on March 1, 2010; and 

WHEREAS, TENANT and LANDLORD have mutually agreed to a ten (10) year lease 
extension as provided under said Lease. 

NOW, THEREFORE, in consideration of the covenants herein contained, and the s1m1 
of Ten ($10.00) Dollars and other good and valuable consideration, the receipt and sufficiency of 
which is aclmowledged)LANDLORD and TENANT do hereby agree as follows: 

1) The Lease term shall be extended for an additional ten (10) year period, commencing 
on March 1, 2015. 

2) Portions of Section 7 blsurance of the Lease are updated and modified as follows: 

Workers' Coinpensation/Ernployer's Liability Insurance 

Such insUl'ance shall be no more restrictive than that provided by the Standard 
Workers' Compensation Policy, as filed for use in Florida by the National 
Council on Compensation Insurance, without restrictive endorsements other than 
the Florida Employers Liability Coverage Endorsement (NCCI Form WC 09 03), 
those endorsements which are required by the State of Florida, or any restrictive 
NCCI endorsements which, under an NCCI filing, must be attached to the policy 
(i.e., mandatory endorsements). The rninimmn amount of coverage (inclusive of 
any amount provided by an umbrella or excess policy) shall be: 

Part One: "Statutory" 

Part Two: $500,000 Each Accident 
. $500,000 Disease - Policy Limit 

$500,000 Disease - Each Employee 
The Workers' Compensation Policy must be endorsed to waive the insurer's right 
to subrogate against CITY, and its members, officials, officers and employees in 
the manner which would result from the attachment of the NCCI Waiver Of Om 
Right To Recover From Others Endorsement (Advisory Form WC 00 03 13) with 
tJ1e City of Ft. Pierce and its officials, officers and employees scheduled thereon. 

Marina Operators Insurance 
Such insUl'ance shall include coverage for marina operators' legal liability, 
prntection and inde1m1ity, and co1mnercial general liability. The commercial 
general liability coverage shall be no more restrictive than that provided by the 



most recent version of standard Commercial General Liability Form (ISO Form 
CG 00 01) without ru1y restrictive endorsements. CITY and its officials, officers 
and employees shall be included as an 11Additional lnslll'ed" on a form no more 
restrictive than ISO Form CG 20 11 (Additional Insured - Managers or Lessors 
of Premises Gwaei'S;-f,essees, ol" Contraotors) . The minimum limits (inclusive of 
amounts provided by m1 umbrella. or excess policy) shall be: 

$500,000 Marina Operators Legal Liability 
$500,000 Protection and Indemnity 
$500,000 General Aggregate 
$500,000 . Products/Completed Operations Aggregate 
$500,000 Personal and Advertising lnjlll'y 
$500,000 Each Occurrence 

3) All other terms and conditions of the Lease shall remain the same. 

IN WITNESS WHEREOF, the pa1ties hereto have caused this Lease Extension to be 
executed by their appropriate officials, as of the date first above written. 

Attest: c. 

<2!/rch tu ei / 
Linda Cox, City Cle11< 

Robeit . Schwerer, Esq. 
City Attorney 

STATE OF FLOIUDA 
COUNTY OF ST. LUCIE 

CITY OF FORT PffiRCE, a immicipal 
corporation, LANDLORD 

By: ->.-,M,.,£-µ.c;Ll<&"-=''=LtJ=:...--~---'-"'--
Linda Hudson, Mayor 

LITTLE JIM BAIT & TACKLE, INC., a 
Florida Corporation, TENANT 

By:d2·/p ~ 
Richard A King, Pr:Sillt 

I HEREBY CERTIFY that on this day before me, an officer duly authorized in the State 
and County aforesaid to take acknowledgments, personally appeared, Richard A. King, ns 
President of' LITTLE JIM BAIT & TACKLE, INC. to me !mown to be the person described 
in and who executed foregoing document and who has produced 

c\ f?... \V <2.'?.S \ \ <'Q,10L as identification and who did talce ru1 oath. 

WITNESS my hand and official seal in the C~ount~ and State last aforesaid this ~ 
day of-Mm'eh,2015. j . )c 

\=\~12-L \ i(ff2. tv L:q;( 
. Notary ublic, State of Florida at Large 

My Commission expires: ___ _ 

•

LINDA WRIGHT COX 
NOTARY PUBLIC 
STATE OF FLORIDA 
Comm# FF052403 
Expires 9/9/2017 
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' LEASE AGREEMENT FOR\LIJii:~'jj~p~~~fff~ 

THIS LEASE AGREEMENT Is entered Into thls~~day of ~h:-2010, 
having an effective date of March 1, 2010, by and between 

th e C I TY o F FORT PIERCE, a munlclpal corporation within the territorial 

llmlts of St. Lucie County, Florida (hereinafter "LANDLORD") whose address Is 100 

North U.S. 1, Fort Pierce, Florida 34950; and LITILE JIM BAIT & TACKLE, INC., 

a Florida corporation (hereinafter 11TENANT°)1 whose business address Is 601 

North Causeway Drive, Fort Pierce, Florida 34949. 

WITNESSETH: 

WHEREAS, the Landlord is the owner of land, building and certain 

improvements located on a barrier island on the southeast side along the 
l··· 

waterway, generally known as Little Jim's located at 601 Norlh Causeway Drive,, Fort 

Pierce, Florida 34949 (the "Demised Premises") which Is more fully depicted and 

described on Exhibits "A·1" and "A·2" attached hereto; and 

WHEREAS, the TENANT has been selected by the City Commission of City of 

Fort Pierce through a competitive selection process as the operator and lessee of 

the Demised Premises; and 

WHEREAS, the TENANT has agreed to operate and Improve the Demised 

Premises in accordance with this Lease; and 

WHEREAS, the Lease of the Demised Premises to TENANT by Landlord 

shall be subject to all existing zoning and building restrictions and regulations and any 

provisions and clauses set forth herein. 

NOW, THEREFORE, for and in consideration of the mutual promises and covenants 

contained herein, the parties agree as follows: 

1 • TERM. The term of 1hls Lease shall be five (5) years commencing March 

i, 2010, to and Including Februaiy 28, 2016 to be followed by a conditional option to 

renew for a ten 1 o year, term, provided the TENANT shall at all times remain in full 

compliance with all terms and conditions of this Lease and that TENANT shall have 

completed all required Improvements. In the event TENANT shall complete the 

Llttle,Jlm.Lensc.Clenn,Compronilsc,Drnfl.<1.7. EXHIBIT 
11~n 



Improvements In Schedule "A" within the iirst three (3) years of the original term, TENANT 

shall be entitled to 1he optional ten (10) year renewal teITTJ. 

TENANT shall furnish LANDLORD with a minimum of six (6) m9nths written notice 

of Its Intention to exercise this option prior to the expiration of the Initial term. 

Acceptance of such option by LANDLORD shall be conditioned upon compliance 

as provided herein. 

2. DEMISED PREMISES. The Demised Premises consists of an 

approximate eight hundred eighty (880) square foot, more or less building foITTJerly 

known as LITTLE JIM FISH CAMP, together with ground level decl<, and 200 linear 

feat of dock walkway providing approximately 470 linear feet of dockage, located at the · 

southeast side of the DOT bridge on Alt. A 1A known as Little Jim Bridge as depicted on 

Exhibits 11A-1 11 and "A-2, attached hereto and Incorporated herein by reference. 

3. LEASE PAYMENTS. TENANT In consideration of this Lease, shall 

pay LANDLORD, without demand, at the offices of the Director of Finance, City Hall, 100 

North U.S. 1, Fort Pierce, Florida 34954, or such other ·ptace ·as LANDLORD may from 

time to time designate In writing, rent In the amounts and manner set forth herein: 

(a) from the commencement hereof through March 31, 2011 
1he sum of $1,600 due upon the 1sr day of each month; 

(b) commencing April 1, 2011 ,through March 31, 2012 $1,800 

per month due upon the 18r day of each month. 

(c) commencing April 1, 2012 through March 31, 2015 the sum of 

$2,000 per month due upon the 1sr day of each month. 

(d) During the op1ional renewal period and commencing the first 

day of the first year of the optional renewal lease term, rent shall be 

readjusted, modifying the current term rent for the year by an amount 

equal to (100%) of the Annual "Unadjusted Percent Change" in the 

Consumer Price Index (CPI), for "United States City Average" for the 

previous year as published by the Bureau of Labor Statistics, for the month 

In which the first year of the optional lease term begins. For each change 

of one (1) index point in the CPI, rent shall.be adjusted by a factor of 1.0%. 
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Any adjustments shall take effect at the end of the twelfth month of the year 

preceding the first day of the first month of the new lease year and will be further 

adjusted each twelve (12) months thereafter. Said adjustment will be based on 

the most recent CPI indices available immediately prior to the adjustment date. 

LANDLORD shall notify TENANT of the adjusted rent due based on the 

preceding method of adjustment, and TENANT shall promptly pay the same. If 
LANDLORD shall notify TENANT of ·such adjusted rent subsequent to the 

payment of any rent for .such lease year, upon the first day of the month 

immedlately following the receipt of such notice, TENANT shall pay the amount 

due for the months during such lease year as to which rent without such 

adjustment had previously been paid. Such adjusted rent shall not, under any 

circumstances, result in a reduction of the previous year's rent. 

The covenant of TENANT to pay rent is separate and distinct from other 

covenants and TENANT shall have no right of set-off or reduction in the payment 

of rent for any reason. Payments required hereunder shall be in United States 

currency or Its equlvalent. . 

TENANT shall also be responsible for and pay any ad valorem and non ad 

valorem taxes which are assessed upon the property leased by TENANT, assessed by 

the taxing authority during TENANT'S usage and lease of the property. 

TENANT shall pay prior to delinquency all taxes assessed and levied upon 

the trade fixtures, furnishings, equipment, inventory and all other personal property 

of TENANT contained ·111 the leased premises or elsewhere. 

5 LA TE CHARGES. In the event any base rent payment due hereunder 

shall not be paid within ten (10) days after the due date, TENANT shall pay LANDLORD a 

late charge offtve (5%) percent of such late payment. 



.. 

TENANT further aclmowledges the need for the continuous and regular 

operation, Including the duty to exercise best management practices, and the 

operation of said business as provided for herein shall be a separate covenant 

under this Lease. 

7. INSURANCE. TENANT shall, at Its own expense, procure and 
maintain throughout the term of this Agreement, with Insurers acceptable to CITY, the types 

and amounts of Insurance conforming to 1he minimum requirements set forth herein. 

As evidence of compliance with the Insurance required herein, TENANT shall furnish 

CITY with: 

(a) a fully completed satisfactory Certificate of Insurance evidencing all coverage 

required herein. Also, a copy of the actual additional Insured endorsement 

as Issued on the Commercial General Llablllty poUcy, signed by an 

authorized representative of the lnsure~s) verifying Inclusion of CITY and 

CITY1 s members, officials, officers and employees as additional Insureds in 

the Commercial General Llablllty coverage; or 

(b) the original of the pollcy(ies); or 

(c) other evidence satisfactory to CITY. 

All policies should be endorsed to provide 1hirty (30) days written notice of cancellatlon 

to CITY for all coverages. Until such Insurance ls no longer required by this Contract, 

TENANT shall provide CITY with renewal or replacement evidence of Insurance prior to 

the expiration or termination, of such Insurance at least thirty (30) days prior to the 
expiration or termination of such Insurance. 

If requested to do so by CITY, TENANT shall, within thirty (30) days after receipt of a 

written request from CITY, provide CITY with a certified, complete copy of the pollcles of 

insurance providing the coverage required. 

Workers' Compensation/Employer's Liability Insurance 
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Such insurance shall be no more restrictive than that provided by the Standard 

Workers' Compensation Polley, as flied for use In Florida by the National Council 

on Compensation Insurance, · without restrictive endorsements. The minimum 

amount of coverage (Inclusive of any amount provided by an umbrella or excess 

policy) shall be: 

Part One: "Statutory" 
Part Two: $ 500,000 Each Accident 

$ 500,000 Disease - Polley Limit 

$ 500,000 Disease - Each Employee 

The Workers' Compensation Polley must be endorsed to waive the insurer's right to 

subrogate against CITY, and its members, officials, officers and employees In the 

manner which would result from the attachment of the NCCI Waiver Of Our Right 

To Recover From Others Endorsement (Advisory Form WC 00 03 13) with the 

City of Ft. Pierce and its officials, officers and employees scheduled thereon. 

·Marina Operators Insurance 

Such Insurance shall Include coverage for marina oper{O\tors' legal liability, 

protection and indemnity, and commercial general liability. The commercial 

general · liability coverage shall be no more restrictive than that provided by the 

most recent version of standard Commercial General Liability Form (ISO Form CG 

00 01) without any restrictive endorsements. CITY and Its officials, officers and 

employees shall be included as an "Additional lnsured11 on a form no more 

restrictive than ISO Form CG 20 10 (Additional Insured - Owners, Lessees, or 

Contractors). The minimum limits (Inclusive of amounts provided by an umbrella 

or excess policy) shall be: 

$ 500,000 Marina Operators Legal Liability 

$ 500,000 Protection and Indemnity 

· $ 500,000 General Aggregate 

$ 500,000 Products/Completed Operations Aggregate 

$ 500,000 Personal and Advertising Injury 

$ 500,000 Each Occurrence 

Liquor Liability Coverage 
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Such Insurance shall cover liability of TENANT arising out of the sale of alcohollc 

beverages on the Demised Premises and In the course of their business. The 

minimum limits (inclusive of amounts provided by an umbrella or excess policy) 

shall be: 

$ 500,000 General Aggregate 

$ 500,000 Each Occurrence 

Automobile Liability Insurance 

Such Insurance shall be no more restrictive than that provided by Section II 

(Liability Coverage) of the most recent version of standard Business Auto Polley 

(ISO Form CA 00 01) without any restrictive endorsements, Including coverage for 

liability contractually assumed, and shall cover all owned, non-owned, and hired 

autos used In connection with the performance of the worl<. The minimum limits 

(Inclusive of any amounts provided by an umbrella or excess pollcy) shall be: 

$ 500,000 Each Occurrence - Bodily Injury and Property 

Damage Combined 

Pollution Legal' Liability Insurance 

If TENANT engages in fueling operations, TENANT shall procure and maintain 

Insurance applicable to TENANT's liability resulting from pollutlon or other 

environmental impairment arising out of, or In connection with such fueling . 

operations including the use of any storage tanks. Such coverage shall !nclude 

coverage for clean-up of pollutlon conditions and 3rd party bodily Injury and property 

damage Claims arising from pollutlcm conditions. 

Coverage must either be on an occurrence basis; or, If on a claims-made basis, the 

coverage must respond to all claims reported within three years following the period 

for which coverage Is required and which would have 'been covered had the 

coverage been on an occurrence basis. The minimum limits (Inclusive of any 

amounts provided by an umbrella or excess policy) shall be: 

$ 500,000 per claim 

$ 500,000 aggregate 

The CITY and the CITY1s officials, officers,· agents and employees shall be 

Included as an "Addltlonal lnsureds11 on the policy. 

The Maximum perml~slble deductible or self-Insured retention on the pollution 

Pnge6 
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llablllty policy shall be $25,000 per claim. The payment of any amount owed under 

any deductible or self-insured shall be the sole responsibility of TENANT and 

TENANT shall pay on . behalf of the CITY or CITY's officials, officers, agents and 

employees any deductible or self-insured retention applicable to a claim against the 

CITY or the CITY's officials, officers, agents and employees. 

Property Insurance 

The CITY shall have no responsibility to maintain property Insurance on any of 

TENANT's property. It shall be the sole responsibility of TENANT to maintain 

property Insurance coverage on the building and Improvements on the Demised 

Premises and all contents of such buildings. If TENANT elects to maintain such 

coverage on TENANT's buildings and contents, such coverage shall be paid for by 

TENANT. LANDLORD consents to TENANT obtaining such coverage. 

In the event TENANT obtains property insurance coverage on the building and 

improvements, LANDLORD shall be named as an additional Insured; provided, 

however, that should the Demised Premises be damaged by fire or other Insured 

casualty, and the impro~etnents on the Demised Premises are capable of being 

repaired or rebuilt, all insurance proceeds shall be utilized for the costs to repair 

and rebuild. In the event the buildings and Improvements cannot be repaired or 

rebuilt, or in the event the costs thereof exceed the available Insurance proceeds, 

all insurance proceeds from losses of any structures shall be paid as follows: {a) 

to TENANT If during the first four (4) years of this Lease; (b) to LANDLORD during 

the last year of the initial term,;; (c) to TENANT during the first five (5) years of the 

subsequent or renewal term; (d) seventy five percent (75%) fo TENANT and 

twenty five percent (25%) to LANDLORD during years six (6) through eight (8) of 

the subsequent or renewal term; and (e) one-half (1/2) to TENANT and one-half 

(1/2) to LANDLORD during years nine (9) and ten (10) of the subsequent or 

renewal term. 

General Conditions 

The Insurance provided by TENANT shall apply on a primary basis to, and shall not 

require any contribution from, any insurance, or self~insurance, maintained by the 

CITY, or its officials, officers and employees. · 

Except as provided herein or where prior written approval has been obtained from 
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CITY hereunder, no deductible or self-insured retention for any required 

insurance provided by TENANT pursuant to this Agreement will be allowed .. To 

the extent there is any deductible or self-insured retention applicable to any 

required insurance, TENANT shall be solely responsible for paying such deductible 

or self-insured retention, Including any amounts owed under such deductible or self­

insured retention on behalf of CITY, or its officials, officers and employees. 

Compliance with these insurance requirements shall not limit the liability of TENANT. 

Any remedy provided to the CITY by the insurance provided by the TENANT shall 

be in addition to and not in lieu of any other remedy (including, but not limited to, 

.as an indemnitee of TENANT) available to the CITY under this Agreement or 

otherwise . . 

Neither approval nor failure to disapprove insurance furnished by TENANT shall 

relieve TENANT from responsibility to provide insurance as required by this 

Agreement. 

8. USE OF PREMfSES. TENANT will use and occupy the premises 

solely as a dockage facility with attendant amenities, including bait and tackle shop, 

snack bar, casual restaurant in a rustic old Florida style. 

a) TENANT may seek to obtain subject to applicable regulations, llcensure for 

retail sales of beer and wine for on-premises and off-premises consumption. 

TENANT represents it currently has beer and wine license including off­

premises consumption. LANDLORD acknowledges TENANT may seek to 

obtain a license to serve a full-line of alcoholic beverages for on-premises 

consumption. TENANT shall provide copies of all liquor license records to 

LANDLORD upon request. 

b) TENANT specifically agrees not to conduct its business in a manner that 

disturbs the quiet enjoyment of any nearby residents and agrees to conduct 

its business in compliance with all applicable laws. 

c) TENANT further agrees to: 

1) keep the premises in a clean and sanitary condition; to comply with all 

laws, ordinances, rules, regulations,. environmental permits, and all other 
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obligations imposed by applicable provisions of building, housing, health, 

and environmental codes by any State or Federal law, regulation, or 
agency; and 

2) to make no alterations or additions to the Demised Premises except as set 

forth herein, without the prior written consent of LANDLORD, and 

3) to forbid overnight stays, including live-aboard persons on any docked or 

moored vessel; and 

4) to commit no waste of the premises; to remove all garbage and other 

debris which results from the operation of TENANT's business in a clean 

and sanitary manner ~nd to remove the garbage and debris In conformity 

with all laws and regulations; to keep all plumbing fixtures used by 

TENANT clean and sanitary and in repair, to use and operate In a 

reasonable manner all electrical, plumbing and other facilities; not to 

destroy, deface, damage, impair or remove any part of the Demised 

Premises or property therein belonging to LANDLORD; and 

5) to direct persons on the premises with TENANT's consent to conduct 

themselves In a manner that does not constitute a breach of the peace; 

and 

6) to surrender the Demised Pr~mlses at the termination of this Lease in as 

good state and condition reasonable use and wear permitted. 

d) TENANT shall have the right, subject to approval of LANDLORD to 

adopt reasonable rules and regulations applicable patrons, customers and 

members of the public in utilization of the Demised Premises which may 

include one or more· of the following or simlfar rules: 

(1) Limitation of patrons, customers and members of the public, 

bringing food and beverages from off site for consumption on Demised 

Premises, that have not been purchased or acquired from TENANT, 

including unlicensed alcoholic beverages provided that no limitation shall 

pr~vent patrons, customers, or members of the publlc from consuming . 

such food or beverages on their private vessels or watercraft or the . 

immediate vicinity thereof. 
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(2) Reserving the right to refuse access to the Demised 

Premises to any person whose actions, threats, possession of any weapons 

or obvious impairment poses a threat to persons or property. 

(3) Usage of Dockage Agreement approved by Landlord. 

(4) Service of any food or beverages Including alcoholic 

beverages consistent wilh State of Florida requirements for protection of 

TENANT's liquor license. 

. (5) Hours of operation, as approved by LANDLORD, 

Including usage of dockage, docks and piers. 

9. MAINTENANCE AND REPAIR. TENANT shall at all times 

maintain Its faclllty(s), and all appurtenances thereof In a condition and 

appearance In keeping with the Intent of the parties, in compliance with all local, 

state and federal statutes, codes, ordinances and rules. TENANT shall keep and 

maintain In good order1 condition and r~palr (which repair shall mean replacement, 

if necessary) docks, piers, walkways, exterior and Interior walls, roof, exterior and 

Interior portions of all doors, windows, glass, plumbing and sewage facilities, 

fixtures, Interior electrical equipment serving the Demised Premises, floors and · 

ceilings, and all other parts of the Demised Premises. LANDLORD shall not be 

responsible to maintain or to make any Improvements or repairs of any kind In or 

upon the Demised Premises. 

It Is anticipated that TENANT will need to install certain Improvements and 

equipment at the Demised Premises which may Include a second story, tlkl, 

decking, kitchen equipment, electrlcal and plumbing fixtures which wlll become a 

part of the Demised Premises. See Schedule "A" attached. 

If any repairs required to be made by TENANT hereunder are not 

commenced and proceeded with due diligence within ten (1 O) days after written 

notice delivered to TENANT by LANDLORD (or within such shorter period as 

LANDLORD should . require In the event of an emergency, with or without notice), 

LANDLORD may, at its option, make such repairs without liability to TENANT for 

any loss of damage which may result to Its stock or business by reason of such 
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repairs, and TENANT shall pay to LANDLORD immediately upon demand as 

additional rent hereunder, the costs of such repairs plus ten (10%) of the amount 

thereof (for LANDLORD' s service and overhead costs). At all times during the term of this 

Lease, TENANT shall maintain the Demised Premises and operate its facillty(s) and 

business in a tasteful manner in accordance with the intent of the parties so as to 

enhance the image and appearance of the facility. 

10. AL TERA TIO NS. Except as provided herein, TENANT shall not make 

any alterations, additions or improvements to the Demised Premises without the prior 

written consent of LANDLORD, except for the installation of 1.1nattached1 movable trade 

fixtures which may be installed without defacing the Demised Premises. All alterations, 

additions, improvements and ftxtures (other than movable trade fixtures) which may be 

made or installed upon the DE3mised Premises shall become the property of LANDLORD 

upon installation and shall remain upon and be surrendered with the Demised Premises at the 

termination of the Lease. unless LANDLORD requests their removal, in which event 

TENANT shall remove the same and restore the Demised Premises to the original 

conditiori at TENANT's expense. Any linoleum, carpeting or other floor covering which 

may be cemented or otherwise affixed to the floor of the Demised Premises shall be a 

permanent fixture and shall become the property of LANDLORD without credit or 

compensation to TENANT. LANDLORD shall at all times retain sole control of the exterior 

appearance of the building and the Demised Premises, including but not limited to 

approval over exterior colors and color scheme for the building and all of its fixtures and 

appurtenances, to further include all signage. 

TENANT undertakes and covenants to peJform certain alterat!ons, upgrades, 

Improvements and additions to the Demised Premises during the temi hereof which are· set 

forth and outlined on Schedule-:-11A11 attached hereto. TENANT shall commence the 

improvements listed on Schedule "A" in no particular sequence wtthin 90 days of the date 

hereof and shall complete all improvements listed on Schedule "A" within the initial term 

hereof. 

11. UTILITIES. TENANT shall contract, in its own name and shall pay the 
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charge before delinquenoy, for all utility services rendered or furnished to the Demised 

Premises, Including water, gas, electrlclty, telephone, garbage and the like, together wlth 

all taxes or other charges levied on such utilll!es. 

12. TITLE TO IMPROVEMENTS. Title to any bulldlng, structure or 

other Improvements (other than movable trade fixtures) that shall be constructed, installed 

or placed upon the Demised Premises shall vest In LANDLORD upon the 

termination of this Lease or any renewal of extension hereof, and TE~ANT 

acknowledges that It shall have no right to remove such fixed and permanent 

improvements and any fixed appliances, apparatus or equipment related to 

the Improvements, Including all replacements, accessories and modifications thereof 

from the Demised Premises. 

13. DAMAGE AND OBLIGATION TO RESTORE. TENANT shall give 

Immediate written notice to LANDLORD of any damage caused to the Demised 

Premises by fire or other casualty. If the Demised Premises should be: (1) 

damaged by any casualty and; (2) be damaged to an extent In excess of fifty 

percent (50%) of the cost of replacement thereof, LANDLORD and TENANT 

may elect either to terminate the lease or to proceed to rebuild and repair the 

Demised Premises. Should LANDLORD elect to terminate the lease, It shall give 

written notice of such election to TENANT within ninety (90) days after the 

occurrence of such casualty. 

In such event, TENANT shall have ninety (90) days to present a plan to rebuild 

the Demised Premises and provide evidence of sufficient funding, lncludlng 

Insurance proceeds. 

14. UABIUTY AND INDEMNIFJCATION. LANDLORD shall not be liable for 

any damage or Injury to any person or property whether It be to the person or property of 

TENANT, TENANT's employees, agents, guests, Invitees, or otherwise, by reason of 

TENANT's use and occupancy of the leased premises, or due to the negllgent, reckless, or 
Intentionally wrongful acts of Tenant or because of fire, flood, wind storm, acts of God, or for 

any other reason, Including the negligent, recldess, or lntenttonally wrongful acts of third 

pSrsons on the premises, except sue~ damage or Injury arising or occurring as a result of 

LANDLORD's positive acts, negligent acts or omissions. TENANT hereby agrees to 

defend Indemnify and save harmless LANDLORD, its officers, employees, 
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representatives and agents from and against any and all loss, damage, claim, demand, 

liability, cost or expense by reason of damage to person or property which may arise or be 

claimed to have arisen as a result of the occupancy or use of the Demised Premises by 

the TENANT, or In any way arising on account of any Injury or damage caused to any 

person or property on or in the Demised Premises as a result of TENANT's occupancy 

includf ng, but not limited to, LANDLORD's attorney's fees and costs, b~lh at trial and 

appellate levels; provided TENANT shall have the right to designate and employ all 

counsel, including joint counsel for both LANDLORD and TENANT thereby accepting any 

tender of defense. This provision shall be deemed satisfied if any Insurance provides a 

defense and Is an additional named insured. If there is no Insurance coverage TENANT 

shall provide a defense at lls costs, wilh counsel that Is reasonably acceptable to 

LANDLORD. 

15. EMINENT DOMAIN. If the Demised Premises or any part thereof 

should be permanently taken, condemned or ~ransferred by agreement In lieu of 

condemnation for any public or quasi-public use or purpose by any competent authority, 

.whether or not the Lease shall be terminated, the entire compensation award therefore, 

both leasehold and reversion shall be the property· of LANDLORD without any deduction 

therE;1from for any present or future estate of TENANT, and TENANT hereby assigns to 

LANDLORD all its right, title and Interest to any such award. TENANT shall execute all 

documents required to evidence such result. TENANT shall, however, be entitled 1o claim, 

prove and receive In such condemnation proceedings, such award as may be allowed for 

fixtures and other equipment Installed by It, but only If or to the extent such award shall be 

In addition to the award for the land and the building and other improvements (or portions 

thereof) conta.ining the Demised Premises. 

If the entire Demised Premises should be taken, condemned, or transferred as 

aforesaid, the lease shall terminate as of the time possession thereof Is required for 

public sale. If a portion of the Demised Premises should be taken, condemned or 

transferred as aforesaid, LANDLORD may elect to terminate the Lease, or at Its 

own expense, to repair and restore the portion not affected by the said taking, In 

which latter event the minimum rent shall be reduced in proportion to the area 

taken, effective at the time possession is required for public use. 

16. ASSIGNMENT AND SUBLETTING. The identity and financial 

standing of TENANT is a material consideration of LANDLORD In entering into 
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the Lease. TENANT shall not voluntarily, involuntarily, or by operation of law, assign, 

sell, mortgage, pledge, or in any manner transfer the lease or any estate or interest 

therein or sublet the Demised Premises or any part thereof, or grant any license, 

concession, or other right to occupy any portion of the Demised Premises without 

the prior written consent of LANDLORD, which consent LANDLORD may not 

unreasonably withhold. For purposes of this provision, the sale, transfer, or 

assignment by any shareholder of TENANT of Its sharE!s, or the sale of shares by 
TENANT to any individual, firm, or entity which results in the transfer of more than 

forty (40%) percent of the stock of such corporation, or causes the existing 

shareholders to be less than a majority of the control of the corporation, shall also 

be considered a transfer of thl~ Lease which shall require LANDLORD's prior written 

consent. Although TENANT may have the right to mortgage its interest in this 

Lease, all rights acquired under the leasehold mortgage shall be subject to all of 

the terms of this Lease. There shall be no subordination of this Lease and 1he 

LANDLORD shall otherwise be protected in any financing arrangement. TENANT 

agrees that any leasehold mortgage It may execute In obtalnln~ financing for the 

construction and development of the proposed facilities shall contain 

language incorporating the foregoing provision. Consent by LANDLORD to one or 

more assignments or subletting shall not operate as a waiver of LANDLORD's 

rights as to any subsequent assignments and subletting. Notwithstanding any 

assignment or subletting, TENANT and any guarantor of TENANT's obligations 

under the Lease shall at all times remain fully responsible and liable for compliance 

with all of the obligations of TENANT, including the payment of rent. 

In the event of the transfer and assignment by LANDLORD of its interest in 

the Lease and In the bulldlng(s) and structures comprising the Demised Premises, 

LANDLORD shall thereby be released from any further obllgations and TENANT 

agrees to look solely to such successor In Interest for performance of such 

obligations. Such transfer and assignment, however, shall not affect the validity of this 

Lease, and TENANT shall continue In possession of the premises subject to all terms and 

conditions provided in the Lease. 

17. DEFAULTAND REMEDIES. The occurrence of any one or more of the 

following events shall constitute a material default and breach of the Lease by TENANT: 

a. The vacating or abandonment of the Demised Premises by 
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TENANT, with Intent to so abandon and not the result of a casualty. 

b. The fallure by TENANT to mal<e payment of rent or any other 

payment required to be made by TENANT hereunder, as and when due, where 

such failure shall continue for a period of three (3) days after written notlee thereof 

from LANDLORD to TENANT. 

c. The failure · by TENANT to observe or perform any of the 

covenants, condttions or provisions to be observed or pelformed by TENANT, other 

than described in Paragraphs a and b above, where such failure shall continue for a 

period of ten (10) days after written notice thereof from LANDLORD to TENANT; 

provided, however, that if the nature of TENANrs default is such that more than 

ten (10) days are reasonably required for Its cure, TENANT shall not be deemed In 

default If TENANT commences such cure within said ten {10) day period and 

thereafter d!llgently pursues such cure to completion. 

d. If TENANT or any guarantor should commence, in any court pursuant 

. to any statute either of the United States or of any state, an Insolvency or bankruptcy 

proqeedlng (Including, without llmllatlon, a proceeding for llquldatlon, 

reorganization or for adjustment of debfs of an lndivldual with regular income), or If 

such a proceeding is commenced against TENANT or any said guarantor and either 

an order of relief ls entered against such party or such party falls to secure a 

discharge of the proceeding within thirty (30) days of the filing thereof, or if TENANT 

or any said guarantor becomes Insolvent or Is unable or admits In writing its inability 

to pay its debts as they become due, or makes an assignment of both benefit of 

creditors or petitions for or enters Into an arrangement with Its creditors or a 

custodian Is appoln~ed or takes possession of TENANT's or any said guarantots 

property whether or not a judicial proceeding Is Instituted in connection with such 

arrangement or in connection with the appointment of such custodian. 

e. The discovery by LANDLORD that any financial 

statement given to LANDLORD by TENANT, any assignee of TENANT, 

any subtenant of TENANT, any successor In interest of TENANT, or any 

guarantor of TENANT's obligations, and any of them, Is materlally false. 

18. REMEDIES UPON DEFAULT. In the event of any default or 
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breach by TENANT, LANDLORD may at any time thereafter, without notice or 

demand and without llmlting LANDLORD In the exercise of any right or remedy which 

LANDLORD may have by reason of such default or breach: 

(a) Declare the entire rent for the balance of the Lease term, or 

any part thereof, due and payable forthwith, and bring an action for the 

recovery thereof, subject to LANDLORD's obllgatlon to mitigate 

damages. 

(b) Terminate TENANT'S right to possession of lhe Demised 

Premises by any lawful means and retake possession thereof for 1he account 

of LANDLORD, In which event TENANT shall Immediately surrender 

possession of the Demised Premises to LANDLORD and all further llablllty 

under lhe Lease on the part of the TENANT and LANDLORD shall terminate. 

(c) Pursue any other remedy now or hereafter available to 

LANDLORD under the laws and judlclal decisions of the State of Florida. In the 

event of a proceeding Involving TENANT under the Bankruptcy Code, 11 

U.S.C. §101 et seg .. if the Lease ls assumed by TENANT's trustee In 

bankruptcy (after he has cured all existing defaults, compensated 

LANDLORD for any loss resulUng therefrom and provided (ldequate 

assurance of future performance), then the Lease may not be assigned by 

the trustee to a third party, unless such party (1) executes and delivers to 

LANDLORD an agreement In recordable form whereby such party assumes 

and agrees with LANDLORD to discharge all obligations of TENANT under 

the Lease, (2) has a net worth and operating experience at least 

comparable to that possessed by TENANT and any guarantor hereof as of 

the time of execution of the Lease, and (3) grants to LANDLORD, to secure 

the performance of such party's obligations under the lease, a security 

interest In such party's merchandise, Inventory, personal property, 

fixtures, furnishings, and accounts receivable (and In the proceeds of all of the 

foregoing) with respect to Its ·operations In the Demised Premises, and In 

connection thereof, such party shall execute such security agreements, fln'ancing 

statements and other documents (the fonns of which are to be prepared by 

Page 16 
J,lltle,Jtm.r.ense,Clenn.Compromlse,Dmfl.4.7.2010 



LANDLORD) as are necessary to perfect such lien. 

If the LANDLORD should exerclse·any of Its remedies hereunder, TENANT shall be 

liable for and shall pay to LANDLORD the costs of removing and storing TENANTs or other 

occupant's property; the costs of repairing, altertng, remodellng or otherwise putting 

Demised Premises Into condition acceptable ·to a new tenant or tenants; real estate 

commissions actually paid; that portion of the leasing commission paid by LANDLORD 

applicable to the unexpired term of the Lea~e, if applicable, and all reasonable. expenses 

Incurred by LANDLORD, including attorney's fees. 

If the Lease should be tenninated, or the Lease term should expire, LANDLORD. 

shall have the immediate rtght thereafter to re-enter the Demised Premises and to 

remove all persons and property therefrom. Such property may be stored In a public 

warehouse or elsewhere at the cost of and for the account of TENANT. In such event, 

LANDLORD shall not be deemed gullty of trespass or become llable for any loss or 

damage which may be occasioned thereby. 

The rights and remedies granted herein to LANDLORD are distinct, separate · and 

cumulative remedies, and the exercise of any of them shall not be deemed to exclude 

LANDLORD's right to exercise any or all of the others. All charges payable by TENANT 

under the terms of the Lease shall be deemed rent for the purpose of LANDLORD 

exercising Its remedies. 

No waiver of any covenant or c:ondttion or of the breach of any covenant or condttlon 

of ~he Lease shall be taken to constitute a waiver of any subsequent breach of such 

covenant or condition nor to justify or authorize the nonobservance of any other occasion 

of the same or of any other covenant or condition hereof, nor shall the acceptance of rent . . 
by LANDLORD at any time when TENANT Is in default under any covenant or condition 

hereof by construed as a waiver of such default or of LANDLORD's right to terminate the 

Lease on account of such default, nor shall any waiver or Indulgence granted by 

LANDLORD to TENANT be taken as an estoppal against LANDLORD, it being 

expressly understood that tf a.nY time TENANT should be In default in any of Its 

covenants or conditions hereunder, an acceptance by LANDLORD of rent during the -

continuance of such default or the failure on the part of LANDLORD promptly to avail itself of 
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such other rights or remedies as LANDLORD may have shall not be construed as a 

waiver of such default, but LANDLORD may at any time thereafter, If such default 

continues, terminate the Lease on account of such default. 

LANDLORD shall not be in default unless LANDLORD falls to perform 

obligations required of LANDLORD within a reasonable time, but In no event later 

than fifteen (15) days after written notice by TENANT to LANDLORD, specifying 

~herein LANDLORD has failed to perform such obllgations provided, however, 1hat 

If the nature of LANDLORD's obligation is such that more than fifteen (15) days 

are required for performance, LANDLORD shall not be in default if LANDLORD 

commences performance within such fifteen (15) day period and thereafter diligently 

prosecutes the same to completion. 

TENANT hereby acknowledges that late payment by TENANT to 

LANDLORD of rent and other sums due hereunder will cause LANDLORD to Incur 

costs not contemplated by the Lease, the exact amount of which wlll be extremely 

difficult to ascertain. Such costs include, but are not limited to, processing and 

accounting charges. Accordingly, If any Installment of rent or any other sum due 

from TENANT shall not be received by LANDLORD or LANDLORD'S designee 

within ten (10) days after such amount shall be due, TENANT shall pay to 
I • 

LANDLORD a late charge equal to five (6%) percent of such overdue amount. 

The parties hereby agree that such late charge represents a fair and reasonable 

estimate of costs LANDLORD will Incur by reason of the late payment of 

TENANT. 

19. LANDLORD SECURITY. To secure the payment of all rent and 

other sums of money due and to become due and the faithfu·I performance of the 

Lease by TENANT, TENANT hereby grants to LANDLORP an express first and 

prior Hen and security Interest on all property (including fixtures, equipment, 

. chattels and merchandise) which may be placed In the Demised Premises, and 

also upon all proceeds of any insurance which may accrue to the TENANT by 

reason of destruction of or damage to any such property. Such property shall not 
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be removed therefrom without written consent of LANDLORD until all arrearages 

in rent and other sums of money then due to LANDLORD hereunder shall first 

have been paid. This llen and security Interest Is given in addition to the 

LANDLORD1s statutory lien and shall be cumulative thereto. Consequently with 

the execution of the Lease (or later if requested by LANDLORD at Its discretion), 

TENANT shall execute and deliver to LANDLORD Unfform Commercial Code Financing 

Statements In sufficient fonn so that when properly filed, the security Interest hereby given 

shall be perfected. The lien and security interest created hereby shall be tennlnated when 

all of the rent and other sums of money becoming due during the Lease term shall have 

been paid In full. 

20. SUBORDINATION AND ATIOANMENT. The Lease1 at LANDLORD's 

option, shall be subordinate to any groµnd lease, mortgage or any other hypothecailon for 

security now or hereafter placed upon the real property of which the Demised Premises are 

a part and to any and all advances made on the security thereof and to all renewals, 

modlflt;:atlons, consolidations, replacements and extensions thereof. If any mortgagee 

or ground lessor should elect to have the Lease prior to the llen of Its mortgagee or 

ground lease, and should give written notice thereof to TENANT, the Lease shall be 

deemed prior to such mortgage or ground lease, whether the lease Is dated prior. or 

subsequent to the date of said mortgage or ground lease. 

TENANT ·agrees to execute any documents required to effectuate such 

subordination or to make the Lease prior to the lien of any mortgage.or ground lease, as 
the case may be, and falling to do so within ten (10) days after written demand, does 

hereby make, constitute and Irrevocably appoint LANDLORD as TENANT's attorney In 

fact and in TENANT's name, place and stead, to do so. 

Upon request of LANDLORD, TENANT shall, In the event any proceedings are 

brought for the foreclosure of, or in the event of exercise of the power of sale under any 

mortgage made by LANDLORD covering the Demised Premises, attom to the purchaser 

upon any such foreclosure of sale and recognize such purchaser as LANDLORD under 

the Lease. 
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21. lENANT ESTOPPELCERTIFICATE. TENANT shall at anytime upon not 

less than ten (10) days prior written notice from LANDLORD execute, acl<nowledge and 

deliver to LANDLORD a statement in writing: (1) certifying that the Lease Is unmodified and 

in full force and effect (or, if modified, stating the nature of such modification and certifying 

that ttle Lease, as so modified is in full force and effect) and the date to which the rent 

and other charges are paid in advance, if any; (2) acknowledging that there are not, to 
TENANT's knowledge, any uncured defaults on the part of LANDLORD, or specifying 

such defaults If any are clalme.d; and (3) otherwise be In a form reasonably 

acceptable to LANDLORD. Any such statements may be" conclusively relied upon 

by any prospective purchaser or existing or prospective encumbrancer of the 

Demised Premises. 

If LANDLORD desires to finance, refinance, or sell the Demised Premises, 

or any part thereof, TENANT hereby agrees to deliver to any lender or purchaser 

designed by LANDLORD such financial statements of TENANT as may be 

reasonably required by such lender or purchaser. All such financial statements 

shall be received by LANDLORD and such lend.er or purchaser in confidence 

and shall be used only for the purposes herein set forth . 

. 22. NOTICES. All notices required to be served upon LANDLORD shall 

be served by registered or certified mall, return receipt requested, to: CITY OF FORT 

PIERCE, Attention: City Manager, P.O. Box 1480, Fort Plerci;i, Florida 34954, with a 

copy to the Office of the City Attorney, P.O. Box 1480, Fort Pierce, Florida 34954, 

or such other place as LANDLORD may designate in writing. All notices required 

· to be served upon TENANT shall be served by hand delivery or registered or 

certified mall, return receipt requeste,d to: UTILE JIM'S BAIT & TACKLE, INC., 

Richard A. King, 6502 Santa Clara Boulevard, Fort Pierce, Florida 34951, with a 

copy to ROBERT J. GORMAN, ESQ., 1209 Delaware Avenue, Ft. Pierce, FL 

34950, or such other place as TENANT may designate in writing. All such notices 

shall be deemed to have been duly given, delivered, or served If and when hand 

delivered or deposited lri the U.S. PostOfflce, postage prepaid, whether evidence 

of delivery received ls obtained or not obtained. 

23. ACCESS TO PROPERTY. During the term of this Lease, and any 
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renewal or extension thereof, TENANT shall permit LANDLORD and the agents 

and representatives of LANDLORD access to the leased property and licensed 

area at all reasonable times deemed necessary for the purpose of this Lease, 

including inspection of all work being performed In connection with the 

construction of improvements thereon, the management and operation of the 

facilities and to assure compliance with all ordinances, statutes and rules and 

regulations of federal, state and local agencies having jurisdiction. 

24. GENERAL PROVISIONS. The following general provisions shall be 

an _Integral part of this Lease: 

a TENANT shall not record the Lease without LANDLORD's prior 

written consent, and any such recordation shall, at the option of LANDLORD, 

constitute a non~curable default of TENANT. 

b. Nothing herein contained shall be deemed or construed by the parties 

hereto, nor by any third party, as creating a relationship of principal and agent or of 

partnership or of joint venture between the parties hereof. Neither the method .of 

. computation of rent, nor any other provisions contained herein, nor any acts of the 

parties hereto, shall be deemed to create any relationship betweer.i the parties hereto 

other than the relationship of LANDLORD and TENANT. 

c. The Invalidity of any provision of the Lease as determined by a court 

of competent jurisdiction shall In no way affect the validity of any other provisions 

hereof. 

d. Time is of the essence. 

e. The caption~ used herein are for convenience only and do not limit or 

amplify the provisions hereof. 

f. Whenever a period of time Is prescribed for action to be taken 

by LANDLORD, LANDLORD shall not be liable or responsible for and there shall be 

excluded from the computation of any such period of time,, any delays due to strikes, 

riots, acts of God, shortages of labor or materials, war, governmental laws, 

regulations or restrictions or any other causes of any kind whatsoever which 

are beyond the reasonable control of LANDLORD. 
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g. Upon TENANT paying the rent reserved hereunder and observing 

and performing all the covenants, conditions and provisions on TENANT'S part to 

be observed and performed hereunder, TENANT shall have quiet possession of 

the Demised Premises, for the entire lease term, subject to all the provisions of 

the Lease. 

h. Each provision performable by TENANT shall be deemed both a 

covenant and a condition. The Lease contains all agreements of the parties with 

respect to any matter .mentioned herein. No prior agreement or understanding 

pertaining to any such matter shall be effective. The Lease may be modified in 

writing only, signed by the parties In interest at the time of modification. 

i. Subject to the provisions hereof restricting assignment or subletting 

by TENANT and regarding LANDLORD's liability, this Lease shall bind the 

parties, their personal representatives, .successors and assigns. The Lease shall 

be governed by the laws of the State of Florida. 

j. The terms "LANDLORD" and "TENANT\ as used herein, denote 

both singular and plural and all genders. Where "TENANT" consists of more than 

one person, whether natural or artificial, all the persons constituting "TENANT" 

shall be jointly and severally liable for all obligations to be performed by TENANT 

herein. 

k. The Effective Date of the Lease shall be March 1, 201 O. 

I. All forms, covenants, and conditions herein contained, to be 

performed by TENANT, shall be performed at lts sole cost and expense, and if 
LANDLORD shall pay any sum of money or do any act which requires the payment 

of money, by reason of the failure neglect or refusal of TENANT to perform such 

term, covenant, or condition, the sum of money so paid by LANDLORD shall be 

deemed additional rent and shall be payable to TENANT with the next succeeding 

Installment of rent together with such Interest as may have accrued thereon. 

m. Any amount due to LANDLORD not pard when due shall bear Interest at 

the maximum rate allowable by law accruing from the due date. 

n. Notwithstanding anything to the contrary provided In the Lease, it 

is specifically understood and agreed by LANDLORD and TENANT that there 

shall be absolutely no personal liability on the part of . LANDLORD, or its 
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shall be absolutely no personal llablllty on the part of LANDLORD, or Its 
successors, or any partners or corporate shareholders of LANDLORD, or Its 

successors, with respect to any of the terms, conditions and covenants of the Lease, 
and that TENANT shall look solely to the Interest of LANDLORD In the premises for 

the satisfaction of each and every remedy of TENANT In the event of any breach 

by LANDLORD of any terms, conditions and covenants of the Lease to be 

observed or performed by LANDLORD. 

25. JOINT VENTURE. It is speclflcally understood and agreed that 

nothing In this Lease shall be construed as creating a joint venture, partnership or 

other relationship between the parties to the agreement other than LANDLORD 

and TENANT. 

26. ATTORNEY'S FEES AND COSTS. The prevalllng party shall be 

entitled to an award of all costs, charges, and expenses, Including the fees of 

counsel1 agents and others retained by such party and Incurred in enforcing either · 

party's obligations hereunder or In any litigation or appellate proceedings. . 

27. PAYMENT. No pE;tyment by TENANT or receipt of payment by 

LANDLORD of an amount less than the full amount then due LANDLORD under 

this Lease shall be construed as anything other than a partial payment of 1he sum 

then due and owing. No endorsement or statement on any check or letter or any 

form of payment or accompanying documents shall be deemed to be an accord 

and satisfaction or o1her form of settlement, and LANDLORD may accept any 

such payment without prejudice to its rights to recover the balance of any sums due 

arid owing under this Lease or to pursue any other remedy permitted under this 

Lease or Florlda law. 

28. RADON GAS. Pursuant to Fla. Stat. §404.046(8), Radon . Is a 

naturally occurring radioactive gas that when It has accumulated In a building In 

sufficient quantities, may present health risks to persons who are exposed to It over 

time. Levels of radon that exceed federal and state guldellnes have peen found In 

buildings In Florida. Additional Information regarding radon ~nd radon testing may 

be obtained from the St. Lucie County Public Health Unit. 

29. INSPECTION. LANDLORD or its agents shall have the right to enter the 
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any other purpose not inconsistent with the terms and provisions of this Lease. 

30. PARTIAL INVALIDITY. In the event any term, provision, or condition 

of this Lease shall be adjudged, decreed, held, or ruled to be invalid, such 

provision or a portion thereof shall be deemed severable, and it shall not invalidate 

or impair this Lease as a whole or any other provision of this Lease. · 

31. TIME.,Tlme Is of the essence of this Lease and every term and 

provision of this Lease. 

32. . LEASE NOT RECORDABLE. Neither this Lease nor any notice of 

.memorandum thereof, except such Instrument as maybe required by LANDLORD 

from TENANT shall be recorded In any public records. 

33. ENTIRE AGREEMENT. This Lease contains the entire and sole 

agreement between the parties hereto relative to the rental of the leased 

premises and It may be modified only by an agreement In writing executed by 

LANDLORD and TENANT with the S€1me formalities as this LEASE. No 

surrender of the leased premises or of the remainder of the term of this Lease 

shall be valid unless accepted by LANDLORD In .writing. This agreement shall 

be Interpreted and enforced under the laws of the State of Florida. It Is agreed and 

understood that this agreement has been negotiated and drafted jointly and Is not 

to be construed against any party. 

IN WITNESS WHEREOF, the parties hereto have signed, sealed, and 

delivered this Lease as of the day and year first above written. 

WITNESS AS TO LANDLORD 

~ITlfSY.: [". ~ 
~~~ 

' I 
Cassandra Steele, City Clerk 

LI 111 r •• 11111, Lens~. ClcR 11.Com pro111 lsr. O rnft.4.7,20 I Cl 

LANDLORD , 

·a~:rv.~~ 
Robert J. Benton, Ill, Mayor 

Date: ~ ds «~·o\D 
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City Attorney 

WITNESSES AS TO TENANT 

~ .Jt~(~---· ... 

WITNESSES AS TO GUARANTOR: 

TENANT: 
LITILE JIM BAIT & TACKLE, INC. 

By:Ldeq-4$; 
~rd A. King, President 

Dat~~..3 ·-/O 

GUARANTOR: 

;(~~/( ~ 
Rita A. King~ 

Pnge25 
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GUARANTEE 

THE UNDERSIGNED, as Guarantor, guarantees all of the obligations of the 
TENANT under that certain Lease dated the day of March, 2010, between 
CITY OF FORT PIERCE, FLORIDA, a Florida municipal corporation, as 
LANDLORD, and, UITLE JIM BAIT AND TACKLE, INC., a Florida Corporation, 
as TENANT, for the Demised Premises Identified therein and located at 601 North 
Causeway Drive, Fort Pierce, ·FL 34949, adjacent to the City Marina of the City of 
Fort Pierce, Florida. 

The undersigned, jointly and severally, further confirm and acknowl.edge the 
following: 

1. The liability of the undersigned Is absolute and unconditional 
irrespective of (i) any lack of validity or enforceability of the Lease; (II) the 
existence of any property given as security for, or other guarantee of the Lease; or · 
(Ill) any other circumstance which might otherwise constltu~e a defense f:}Vallable 
to, or a discharge of, the TENANT In respect of the Lease or the undersigned In 
respect of this Guarantee. 

2. The undersigned has a monetary Interest (direct or Indirect) in 
TENANT, and/or In the conduct of the business to the Demised Premises.\ 

3. The undersigned has executed this Guarantee to Induce 
LANDLORD to lease the Demised Premises to TENANT. 

4. With regard to obligations of TENANT to pay money, this Guarantee 
lmpo.ses on the undersigned a guarantee of payment and not of collection. 

6. LANDLORD has the right to take action against one or more of the 
undersigned guarantors, If more than one, without affecting the obligations of any 
other of the undersigned guarantors not being proceeded against. 

· WITNESS our hands and seals 1hls day of March, 201 O. 

WITNESSES: 

Llllfo.Jlm.Lense.Cleon.Compromlsc.J)ruft.~.?.lOlO 

GUARANTOR: 
RIC~JD A. KING and RITA KING 
~4~ ,. 
Richard A. King 

s= '?--/,,,:? 
""""' . 

Rita Ki~;,/ /A 
Date: Jv /~t419 

I 
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EXHIBIT "A:J. 11 

The Demised Premises is legally described as: 

35 34 40 FROM NW COR OF SEC RUN $ 89 DEG 49 MIN 01 SEC E 

1666.66 FT, TH S 00 DEG 10 MIN 59 SEC W.1908.70 FT TO POB, TH N 

58 DEG 59 MIN 38 SEC E 166.32 FT, THS 76 DEG 40 MIN 00 $EC E 200 

FT, TH S 54 DEG 07 MIN 60 SEO W 159.37 FT TO HIGH WATERNEG 

MARK, TH MEANDERING SD HW MARK SWL Y 218.96 FT MIL, TH N 35 

DEG 64 MIN 18 SEC W 72.65 FT, TH N 32 DEG 60 MIN 14 SEC E 76.66 

FTTO POB 

as generally depicted on the aerial, Exhibit "A-2" 

Page27 
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. , 

SCHEDULE,~ II 

TENANT agrees to remove existing concrete boat ramp, which ls In disrepair, and 
improve access area to same with additional parking subject to the City's Land 
Development Aegulatlons. 

TENANT agrees to remove all sunken vessels frqm the leased portion of the demised 
properly and construct additional pitched-roof decking with outdoor seating to the 
southwest subject to the City's Land Development Regulatlons. 

TENANT agrees to Install new fuel pumping and storage facilities with at least gasoline 
stations subject to all Federal, State and Local codes and regulations. 

TENANT agrees to construct at least five (6) additional boat slips on the leased portion of 
the demised property subject to all Federal, State and Local codes and regulations. 

LillleJlm.Lease,Cleon.Compromlse.Drnfl.4.7.2010 
Page 28 





TIMt: ·--- ·· ._ -.. -~ 

MAR 2 4 7.015 

CITY OF FORT PIERCE - OFFICE OF THE CITY ATEJi'fJ~~¥tir~:,~r:~;f~c:E 

MEMORANDUM 

TO: Nicholas Mimms, Deputy City Manager 

FROM: Robert V. Schwerer, City Attorney 

SUBJECT: Little Jim Bait and Tackle - Lease Extension 

DATE: March 24, 2015 

Attached please find the Lease Extension for the Little Jim Bait and Tackle lease, 
approved as to fonn and correctness. You may have this scheduled as a consent agenda 
item on the next City Commission agenda. 

Please note that the Lease provided for a conditional ten (10) year lease extension. In an 
effo1i to update all of the City's leases of its properties, our insurance consultant is 
recommending some minor changes to the insurance provisions of our leases of City 
property. These u dates have been incorporated in the attached. 

/mlp 
Attachment 

if you have any questions. 

cc: Robe1i J. Bradshaw, City Manager (via email) 
Linda Cox, City Clerk (via email) 

Q:\Cull'cnl File PoldcrsWEMOS.RVS\Mimms, Nick\Lilllc Jim - Lcnsc Exlcnsion_03.24, 15.docx 


