THE SUNRISE CITY
%FORT PIERCE — e
PURCHASING o
DEPARTMENT »
NOTICE OF AWARD

Date: - June 8, 2023

To: PRP Construction Group, LLC
8300 SW Springhaven Avenue
Indiantown, FL 34956
Attn: Peggy Sheltra, President

Bid Proposal: Bid No. 2023-035 Ohio Avenue (US 1 — 11" St) Roadway
Reconstruction .

Date of Bid Opening: 3:00 PM, Thursday, May 4, 2023
Approved by Commission: June 05, 2023
Award Amount: Not to Exceed $2,486,699.50

You are hereby notified that you are the Lowest and Best Bidder on the Bid Proposal noted
above. Upon compliance with the conditions precedent to be fulfilled by you within the time
specified, the Agreement will be executed and delivered to you. Enclosed are the following:
Item
Notice of Award
Agreement between the City and Contractor
Performance Bond
Payment Bond

Please take the following actions:

1. Execute Agreement and Notice of Award.

2. Have your insurance company complete bond forms and attach
notarized Acknowledgment of Authorized Representative.

3. Have your insurance company complete Certificates of Insurance and
Endorsements, in accordance with the requirements stated in Article 17
of the agreement.

4. Form CG 20 10: Please provide a copy of the actual endorsement
issued to the policy, Form CG 20 10, which affords the required
additional insured coverage. Please return all documents with
acceptance of award.
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5. Return documents enclosed within fifteen (15) days after receipt

to:
Mailing Address: Delivery Address:
Purchasing Manager Purchasing Manager
CITY OF FORT PIERCE CITY OF FORT PIERCE
100 North U.S. #1 100 North U.S. #1
Fort Pierce, FL 34950 Fort Pierce, FL 34950

The contract documents must be signed by one of the officers registered with the
State of Florida on the attached list; if not on list, provide a letter or copy of
corporate resolution authorizing the individual to sign contract documents on
behalf of the corporation.

We will return a fully executed copy of the Contract Documents and the Notice to Proceed
at the Pre-Construction Conference.

OWNER: 7/ 94[
CITY OF FORT PIERCE BY: N4 /Y4 wbband—
100 North U.S. Highway 1 aTonya Hdbbard, Purchasing Agent

Fort Pierce, FL 34950

Date: (/QU/LL Ji ﬂza 2—3

ACKNOWLEDGE RECEIPT OF NOTICE:

CONTRACTOR: ﬁ 5
PRP CONSTURCTION GROUP, LLC. BY: W\_Sj\ 9%2;3
I &
/$(\€>\ Qent—
(Title)
(ﬂ / Rd/ D273
I"  l(Date)
END OF SECTION

Notice of Award Bid No. 2023-035



UNIT PRICE CONSTRUCTION

FOR

OHIO AVENUE ROADWAY RECONSTRUCTION
(US HIGHWAY 1 TO 11™ STREET)

CITY OF FORT PIERCE BID NO. 2023-035

Prepared by:

The City of Fort Pierce Department of Engineering
John R. Andrews, P.E., City Engineer
100 North U.S. Hwy. 1
Ft. Pierce, FL 34950
(772) 467-3774
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AGREEMENT

THIS AGREEMENT (hereinafter the “Agreement” or “Contract”) entered into this _ day
of 2023 by and between the CITY OF FORT PIERCE, FLORIDA, a municipal corporation
(hereinafter the “CITY”), and PRP CONSTRUCTION GROUP, LLC. a FLORIDA corporation,
with its principal address at 8300 SW Springhaven Avenue, Indiantown, FL 34956
(hereinafter “CONTRACTOR").

WITNESSETH:

WHEREAS, the CITY wishes to contract for the project identified as Ohio Avenue (US
1 to 11t Street) Roadway Reconstruction, Bid No. 2023- 035, Fort Pierce, Florida, and

WHEREAS the CONTRACTOR has represented to the CITY that its staff is qualified to
provide the Work required in this Agreement in a professional, timely manner, and

WHEREAS the CITY has relied upon the above representations by the CONTRACTOR,
and

WHEREAS the CITY’s Representative and the City Engineer have recommended that
an agreement for aforesaid construction be entered into with the CONTRACTOR.

NOW, THEREFORE, for and in consideration of these premises, of the mutual
covenants herein set forth, and for other good and valuable consideration, the sufficiency of
which is hereby acknowledged, the parties hereto hereby agree as follows:

ARTICLE 1
DOCUMENTS INCORPORATED BY REFERENCE

This Contract includes the reconstruction of Ohio Avenue between US Highway 1 and 11" Street
as indicated on the construction plans. The contract includes the construction drawings and the
following:

Exhibit “A” -Invitation to Bid No. 2023-035

Exhibit “B” -Instructions to Bidders

Exhibit “C” -Technical Specifications — Grading, Paving & Drainage
Exhibit “D” —Technical Specifications — Potable Water & Sanitary Sewer
Exhibit “E” —Bid Forms

Exhibit “F” - General Conditions

2

All of which are hereby incorporated herein by reference and made a part hereof (hereinafter
collectively referred to as the “Contract” or “Contract Documents”). Change Orders issued
hereafter, Construction Change Directives, a Direction for a Minor Modification in the Work
issued by the CITY, and any other amendments executed by the CITY and the CONTRACTOR
shall become and be a part of this Contract. Documents not included or expressly contemplated
in this Article 1 do not, and shall not, form any part of this Contract. The Contract Documents
are intended to be complementary, and a requirement in one document shall be deemed to be
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document shall be deemed to be required in all documents. Where terms found in Exhibit “F”,
“General Conditions” conflict with contract terms the contract terms shall prevail. |

ARTICLE 2
REPRESENTATIONS OF THE CONTRACTOR

In order to induce the CITY to execute this Contract and recognizing that the CITY is
relying thereon, the CONTRACTOR, by executing this Contract, makes the following express
representations to the CITY:

2(A) The CONTRACTOR is fully qualified to act as the general contractor for the
Project and has, and shall maintain, any and all licenses, permits or other authorizations
necessary to act as the general contractor for, and to construct the Project;

2(B) The CONTRACTOR has become familiar with the Project site and the local
conditions under which the Project is to be constructed and operated;

2(C) The CONTRACTOR has received, reviewed, and examined all of the documents
which make up this Contract, including, but not limited to all plans and specifications, and has
found them to the best of its knowledge, to be complete, accurate, adequate, consistent,
coordinated and sufficient for construction.

ARTICLE 3
INTENT AND INTERPRETATION

With respect to the intent and interpretation of this Contract, the CITY and the
CONTRACTOR agree as follows:

3(A) This Contract (along with its exhibits), together with the Contractor's and Surety’s
performance and payment bonds for the Project constitute the entire and exclusive
agreements between the parties with reference to the Project, and said Contract supersedes
any and all prior discussions, communications, representations, understandings, negotiations,
or agreements.

3(B) Anything that may be required, implied or reasonably inferred by the documents
which make up this Contract, or any one or more of them, shall be provided by the
CONTRACTOR for the Contract Price;

3(C) Nothing contained in this Contract shall create, nor be interpreted to create,
privity, or any other relationship whatsoever between the CITY and any person except the
CONTRACTOR;

3(D) When a word, term, or phrase is used in this Contract, it shall be interpreted or
construed first, as defined herein; second, if not defined, according to its generally accepted
meaning in the construction industry; and third, if there is no generally accepted meaning in the
construction industry, according to its common and customary usage;

3(E) Wherever this Contract calls for “strict” compliance or conformance with the
Contract Documents as to matters other than compliance with time limits, providing an updated
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schedule, and claim and change order procedures, the term shall mean within tolerances as
described specifically in the Contract Documents, or if not specifically described, within
industry standards and tolerances for deviation for the specific item or procedure in question;

3(F) The words “include”, “includes”, or “including”, as used in this Contract, shall be
deemed to be followed by the phrase, “without limitation”;

3(G) The listing herein of any items as constituting a material breach of this Contract
shall not imply that any other, non-listed item will not constitute a material breach of this
Contract;

3(H) The CONTRACTOR shall have a continuing duty to read, examine, review,
compare and contrast each of the documents which make up this Contract, shop drawings,
and other submittals and shall give written notice to the CITY of any conflict, ambiguity, error or
omission which the CONTRACTOR may find with respect to these documents, before
proceeding with the affected work. The express or implied approval by the City Engineer of any
shop drawings or other submittals shall not relieve the CONTRACTOR of the continuing duties
imposed hereby, nor shall any such approval be evidence of the CONTRACTOR’s compliance
with this Contract. The CITY has prepared documents for the Project, including the plans and
specifications for the Project, which are accurate, adequate, consistent, coordinated and
sufficient for construction. The CONTRACTOR shall not be liable to the CITY for damage
resulting from errors, inconsistencies or omissions in the Contract Documents unless the
CONTRACTOR recognized, or reasonably should have recognized, such error, inconsistency
or omission and knowingly failed to report it to the CITY or City Engineer or his designee. If the
CONTRACTOR performs any activity knowing it involves an error, inconsistency or omission
which was recognized, obvious, or reasonably should have been recognized, without such
notice to the CITY, the CONTRACTOR shall assume responsibility for such performance and
shall bear the costs for correction.

3()  In the event of any‘ conflict, discrepancy, or inconsistency among any of the
documents which make up this Contract, the following shall control:

(1) As between this document and the plans or specifications, this
document shall govern.

(2) In the case of any conflict, discrepancy or inconsistency among
any of the other Contract documents, the CONTRACTOR shall
notify the CITY immediately upon discovery of same for resolution.

ARTICLE 4
CONTRACTOR’S PERFORMANCE

The CONTRACTOR shall perform all of the work required, implied or reasonably
inferable from this Contract including, but not limited to, the following:

4(A) The CONTRACTOR will complete the entire Work described in the Contract
Documents, except as specifically identified therein as the work of other parties, in accordance
with the terms herein, Exhibit “A” and the Scope of Work, all as may be amended from time to
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time;

4(B) The furnishing of any and all required surety bonds and insurance certificate(s)
and endorsement(s);

4(C) The provision or furnishing, and prompt payment therefore, of labor, supervision,
services, materials, supplies, equipment, fixtures, appliances, facilities, tools, transportation,
storage, disposal, power, fuel, heat, light, cooling, or other utilities, required for construction
and all necessary building permits and other permits or licenses required for the construction
of the Project;

4(D) The creation and maintenance of a detailed and comprehensive copy of the
drawings, specifications, addenda, change orders and other modifications depicting all as-built
construction. Said items shall be submitted to the CITY, along with other required submittals
upon Completion of the Project, and receipt of same by the CITY shall be a condition
precedent to final payment to the CONTRACTOR. The CONTRACTOR shall prepare and
submit final as-built drawings to the CITY.

ARTICLE 6
TIME FOR CONTRACTOR’S PERFORMANCE; DELAYS

5(A) [The CONTRACTOR shall commence the performance of this Contract on the
date set forth in the Notice to Proceed issued by the City Engineer and shall diligently continue
its performance to and until Completion of the Project. The CONTRACTOR shall accomplish
Substantial Completion within 150 calendar days and Final Completion in 180 calendar
days as specified on the Notice to Proceed (sometimes hereinafter referred to as the
“Contract Time”). By signing this Contract, the CONTRACTOR agrees that the Contract
Time is a reasonable time for accomplishing Completion of the Project. There will be no
monetary early completion incentive. The CONTRACTOR shall submit its initial progress
schedule in accord with Article 10(G) below;

5(B) The CONTRACTOR shall pay the CITY the sum of $500.00 for each and every
calendar day of unexcused delays in achieving Substantial Completion beyond the date set
forth herein for Substantial Completion. Any sums due and payable hereunder by the
CONTRACTOR shall be payable, not as a penalty, but as liquidated damages representing an
estimate of delay damages likely to be sustained by the CITY, estimated at the time of
executing this Contract. When the CITY reasonably believes that Substantial Completion will
be inexcusably delayed, the CITY shall be entitled, but not required, to withhold from any
amounts otherwise due the CONTRACTOR an amount then believed by the CITY to be
adequate to recover liquidated damages applicable to such delays. If and when the
CONTRACTOR overcomes the delay in achieving Substantial Completion, or any part thereof,
for which the CITY has withheld payment, the CITY shall promptly release to the
CONTRACTOR those funds withheld, but no longer applicable, as liquidated damages; |

5(C) The term “Substantial Completion”, as used herein, shall mean that point at
which, as certified in writing by the CONTRACTOR and approved by the CITY, the Project is at
a level of completion in strict compliance with this Contract such that the CITY or its designees
can enjoy beneficial use or occupancy and can legally occupy, use or operate it in all respects,
for its intended purpose. Partial use or occupancy of the Project shall not result in the Project
being deemed substantially complete, and such partial use or occupancy shall not be evidence
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of Substantial Completion;

5(D) All limitations of time set forth herein are material and are of the essence of this
Contract;

5(E) CONTRACTOR agrees to punctually and diligently perform all parts of the Work
at the time scheduled as provided herein. In this connection, CONTRACTOR agrees that it will
keep himself continually informed of the progress of the job and will, upon its own initiative,
confer with the CITY, City Engineer or his designee, so as to plan its work in coordinated
sequence with the work of the CITY and of others and so as to be able to expeditiously
undertake and perform its work at the time most beneficial to the entire Project. The
CONTRACTOR will be liable for any loss, costs, or damages sustained by the CITY for delays
in performing the Work hereunder, other than for excusable delays, as set forth in (F) below,
for which CONTRACTOR may be granted a reasonable extension of time;

5(F) If the CONTRACTOR is delayed at any time in the progress of the Work by any
separate contractor employed by the CITY, or by changes in the Work, or by labor disputes,
fire, unusual delay in transportation, unusually severe weather conditions, unavoidable
casualties, delays specifically authorized by the CITY, or by causes beyond the
CONTRACTOR's control, avoidance, or mitigation, and without the fault or negligence of the
CONTRACTOR and/or subcontractor or supplier at any tier, then the contract time shall be
extended by Change Order for such reasonable time, if any, as the CITY may determine that
such event has delayed the progress of the Work, or overall completion of the Work if the
CONTRACTOR complies with the notice and documentation requirements set forth below.

If the CONTRACTOR is delayed, obstructed, hindered or interrupted for a period of time
exceeding seven (7) consecutive calendar days by any act or neglect of the CITY, an
adjustment shall be made for any increase in the direct cost of performance of this contract
(excluding profit, extended home office overhead, incidental or consequential damages or
disruption damages) and the Contract modified in writing accordingly. Delays without
compensation to the CONTRACTOR as a direct result of an act or neglect of the CITY or City
Engineer cannot exceed 45 days in the aggregate over the term of the project. The
CONTRACTOR must assert its right under this article by giving written notice to the City
Engineer, with a copy to the City Representative, within ten (10) calendar days of the
beginning of a delay, obstruction, hindrance or interruption by the CITY. No adjustment shall
be made for any delay, obstruction, hindrance or interruption after final payment under this
contract or to the extent that performance would have been so delayed, obstructed, hindered
or interrupted by any other cause, including, but not limited to concurrent cause or fault or
negligence of the CONTRACTOR, or for which an equitable adjustment is provided for or
excluded under any other term or condition of this contract. The direct costs described above
shall be limited to those direct costs attributable solely to this project, and shall be subject to
documentation and verification of costs as required by the CITY. If unit prices are established
in the Contract Documents or subsequently agreed upon, they shall form the basis for cost
calculations under any claims for delay.

Any claim for extension of time shall be made in writing to the City Engineer, with a copy
to the City Representative, not more than ten (10) calendar days from the beginning of the
delay. The notice shall indicate the cause of delay upon the progress of Work. If the cause of
the delay is continuing, the CONTRACTOR must give such written notice every ten (10)
calendar days. Within ten (10) calendar days after the elimination of any such delay, the
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CONTRACTOR shall submit further documentation of the delay and a formal Change Order
request for an extension of time for such delay.

The written request for a time extension shall state the cause of the delay, the number
of calendar days extension requested, and such analysis and other documentation as is
reasonably requested by the City Engineer or his designee to demonstrate a delay in the
progress of the Work or the overall project completion. If the CONTRACTOR does not comply
with the above notice and documentation requirements, the claim for the delay shall be waived
by the CONTRACTOR. The above notice and documentation requirements shall also be a
condition precedent to the CONTRACTOR's entitlement to any extension of time.

Extensions of time will be the contractor's primary remedy for any and all delays,
obstructions, hindrances, or interference. Payment or compensation, for direct costs only (as
set forth above), may be made to the CONTRACTOR for hindrances or delays solely caused
by the CITY if such delays or hindrances are within the CITY’s ability to control and are not
partially caused by the CONTRACTOR or any of its agents, subcontractors or others for whom
it is responsible. No payment or compensation will be made for interference, obstructions,
hindrances or delays which are not solely caused by the CITY or which arise from the CITY’s
actions under Article 8.

Without limitation, the CITY’s exercise of its rights under the changes clause, regardless
of the extent or number of such changes, or the CITY’s exercise of any of its remedies or any
requirement to correct or re-execute defective work, shall not under any circumstances be
construed as delays, hindrances or interference compensable further than as described herein.

ARTICLE 6
CONTRACT PRICE AND CONTRACT PAYMENTS

6(A) Based on Engineering Construction Drawings and Specifications, identified
as Bid No. 2023-035, Ohio Avenue Roadway Reconstruction (US 1 to 11t Street), all of
which are hereby incorporated herein by reference and made a part hereof, the
CONTRACTOR shall provide all labor and materials required to complete construction
as prescribed in the aforementioned Drawings and Specifications, for the sum not to
exceed:
$ 2, 486, 699. 50 (Two Million Four Hundred Eight-Six Thousand Six Hundred Ninety-
Nine and Cents)

(Hereinafter the Contract Amount) Written Amount

6(B) Prior to review of the first payment request, the CONTRACTOR must submit to
the CITY and receive the CITY’s approval for the schedule of values apportioning the entire
contract amount among the different elements of the Project (hereinafter the “Schedule of
Values”) for purposes of periodic and final payment. The Schedule of Values shall be
presented in whatever format, with such detail including labor and material breakout, and
backed up with whatever supporting information the CITY requests (See also the specifications
for additional information). The CONTRACTOR shall not imbalance it's Schedule of Values
nor artificially inflate any element thereof. The violation of this provision by the CONTRACTOR
shall constitute a material breach of this Contract. The Schedule of Values will be utilized for
the CONTRACTOR’s Payment Requests but shall only be so utilized after it has been
approved in writing by the CITY; |
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6(C) The CITY shall pay the contract amount to the CONTRACTOR in accordance
with the procedures set forth herein. On or before the tenth (10th) calendar day of each month
after commencement of performance, but no more frequently than once monthly, the
CONTRACTOR may submit a payment request for the period ending the last calendar day of
the previous month (the “Payment Request”). Said Payment Request shall be in such format
and include whatever supporting information as may be required by the City Engineer or his
designee.

Therein, the CONTRACTOR may request payment for ninety percent (95%) of that part
of the contract amount allocable to Contract requirements properly provided, labor, materials
and equipment properly incorporated in the Project, less the total amount of previous
payments received from the CITY.

Amounts reflected in Change Orders may be included in Payment Requests to the
extent they are not in dispute and subject to final approval of cost to the CITY for such
changes in the Work.

Each Payment Request shall be signed by the CONTRACTOR and shall constitute the
CONTRACTOR's representation that the quantity of Work has reached the level for which
payment is requested, that the Work has been properly installed or performed in strict
compliance with this Contract, and that the CONTRACTOR knows of no reason why payment
should not be made as requested.

Thereafter, the City Engineer shall review the Payment Request and may also review
the work at the project site or elsewhere to determine whether the quantity and quality of the
work is as represented in the Payment Request and is as required by this Contract. The
amount of each such payment shall be the amount approved for payment by the City Engineer,
less such amounts, if any, otherwise owing by the CONTRACTOR to the CITY or which the
CITY shall have the right to withhold as authorized by this Contract, subject to approval by the
CITY. Approval of the CONTRACTOR'’s Payment Requests shall not preclude the CITY from
the exercise of any of its rights as set forth herein below.

The submission by the CONTRACTOR of a Payment Request also constitutes an
affirmative representation and warranty that all work for which the CITY has previously paid is
free and clear of any lien, claim, or other encumbrance of any person whatsoever. As a
condition precedent to payment, the CONTRACTOR shall, as required by the CITY, also finish
to the City Engineer properly executed waivers of lien or claim, in a form acceptable to the
CITY, from all subcontractors, material, men, suppliers or others having lien or claim rights,
wherein said subcontractors, material, men, suppliers or others having lien or claim rights,
shall acknowledge receipt of all sums due pursuant to all prior Payment Requests and waive
and relinquish any liens, lien rights or other claims relating to the Project site. Furthermore, the
CONTRACTOR warrants and represents that, upon payment of the Payment Request
submitted, title to all work included in such payment shall be vested in the CITY, even though
responsibility for the care and maintenance of said work rests with CONTRACTOR until
substantial completion of contracted project.

6(D) When payment is received from the CITY, the CONTRACTOR shall promptly pay
all subcontractors, material men, laborers and suppliers the amounts they are due for the work
covered by such payment.
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6(E) Neither payment to the CONTRACTOR, utilization of the Project for any purpose
by the CITY nor any other act or omission by the CITY shall be interpreted or construed as an
acceptance of any work of the CONTRACTOR not strictly in compliance with this Contract.

After written notice to the CONTRACTOR and a reasonable opportunity to cure,
the CITY shall have the right to refuse to make payment, in whole or in part, and, if necessary
may demand the return of a portion or the entire amount previously paid to the CONTRACTOR
due to:

(1)  The quality of a portion, or all, of the CONTRACTOR'’s work not being in
requirements of this Contract;

(2)  The quantity of the CONTRACTOR'’s work not being as represented in the
CONTRACTOR'’s Payment Request, or otherwise;

(3) The CONTRACTOR’s rate of progress being such that, in the opinion of
the City Engineer or his designee, Substantial Completion may be
inexcusably delayed;

(4) The CONTRACTOR's failure to use Contract funds, previously paid the
CONTRACTOR by the CITY to pay CONTRACTOR’s project-related
obligations including, but not limited to, subcontractors, laborers and
material and equipment suppliers;

(5) Claims made, or likely to be made, against the CITY or its property for
which the CONTRACTOR or its agents or subcontractors or others for
whom it is responsible are, or reasonably appear to be at fault;

(6) Loss caused by the CONTRACTOR;

(7)  The CONTRACTOR's failure or refusal to perform any of its obligations to the
CITY after written notice and a reasonable opportunity to cure as set forth
above.

In the event that the CITY makes written demand upon the CONTRACTOR for amounts
previously paid by the CITY as contemplated in this Subarticle 7(F), the CONTRACTOR shall
promptly comply with such demand. The CITY's rights hereunder survive the term of this
Contract, are not waived by final payment and/or acceptance and are in addition to
CONTRACTOR's obligations in Article 14 and elsewhere herein.

6(F) When the CONTRACTOR believes that Substantial Completion has been
achieved, the CONTRACTOR shall notify the CITY in writing and shall furnish a listing of those
matters yet to be finished. The City Engineer or his designee will thereupon conduct a site
review to confirm that the Work is in fact substantially complete. Upon confirmation that the
CONTRACTOR'’s work is substantially complete, the City Engineer or his designee will therein
set forth the date of Substantial Completion for approval. After approval the CITY will so notify
the CONTRACTOR. If the City Engineer or his designee, through his review, fails to find that
the CONTRACTOR’s work is substantially complete, and is required to repeat all, or any
portion, of its Substantial Completion review, the CONTRACTOR shall bear the cost of such
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repeat site review(s) which cost may be deducted by the CITY from any payment then or
thereafter due to the CONTRACTOR.

Guarantees and equipment warranties required by this Contract shall commence on the
date of Substantial Completion.

Upon Substantial Completion, the CITY shall pay the CONTRACTOR an amount
sufficient to increase total payments to the CONTRACTOR to one hundred percent (100%) of
the contract amount less any amounts attributable to damages, and less one hundred fifty
percent (150%) of the costs, as reasonably determined by the CITY for completing all
incomplete work, correcting and bringing into conformance all defective and nonconforming
work, and handling any outstanding or threatened claims. Such a calculation by the City
Engineer of costs for completing all incomplete work, correcting and bringing into conformance
all defective and nonconforming work, and handling any outstanding or threatened claims shall
not bar the CITY from exercise of its rights elsewhere herein, in Article 16 below, or otherwise
as provided by law for any incomplete, defective or nonconforming work or claims which are
discovered by the CITY after the date of making such calculation or after the date of any partial
or final payment, whether or not such incomplete, defective or nonconforming work or claims
were obvious or should have been discovered earlier.

6(G) When the Project is complete and the CONTRACTOR is ready for a final review,
they shall notify the CITY Engineer and the CITY Representative thereof in writing.
Thereupon, the City Engineer or City Representative will perform a final inspection of the
Project. If the City Engineer concurs that the Project is complete and in full accordance with
this Contract and that the CONTRACTOR has performed all of their obligations to the CITY
hereunder, the CONTRACTOR will furnish a final Request for Payment to the CITY certifying
to the CITY that the Project is complete and the CONTRACTOR is entitled to the remainder of
the unpaid Contract Price, less any amount withheld pursuant to this Contract. If the City
Engineer is unable to issue his final Approval for Payment and is required to repeat the final
inspection of the Project, the CONTRACTOR shall bear the cost of such repeat inspection(s),
which costs may be deducted by the CITY from the CONTRACTOR's final payment;

6(H) In addition to other remedies of the CITY, actual damages may be withheld or
collected for failure to meet the date for final completion as set forth in Article 6(B) above.

6(I) The CITY shall, subject to its rights set forth in Subarticle 6 above, endeavor to
make final payment of all sums due the CONTRACTOR within thirty (30) calendar days of the
final Request for Payment, with the exception of items in dispute or concerning which the City
Engineer has exercised any of his rights to investigate or remove.

. ARTICLE 7
INFORMATION AND MATERIAL SUPPLIED BY THE CITY

7(A)(i) The CITY shall furnish to the CONTRACTOR, prior to the execution of this
Contract, any and all written and tangible material in its possession concerning existing site
conditions within the limits of the Project. Such written and tangible material is furnished to the
CONTRACTOR only in order to make complete disclosure of such material as being in the
possession of the CITY and for no other purpose. By furnishing such material, the CITY does
not represent, warrant, or guarantee its accuracy either in whole, in part, implicitly or explicitly,
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or at all;

7(A)(ii)(a) Differing Site Conditions: The CONTRACTOR shall promptly, and before
such conditions are disturbed, notify the City Engineer in writing of (1) subsurface or latent
physical conditions at the site differing materially from those indicated in the contract, or (2)
unknown physical conditions at the site, of an unusual nature, differing materially from those
ordinarily encountered and generally recognized as inhering in work of the character provided
for in this contract. The City Engineer or his designee shall investigate the conditions, and if it
is discovered that such conditions do materially so differ and cause an increase or decrease in
the CONTRACTOR'’s cost of, or the time required for, performance of any part of the Work
under this Contract, whether or not changed as a result of such conditions, an adjustment shall
be made, through negotiation and mutual agreement, and the contract modified in writing
accordingly.

7(A)(ii)(b) No claim of the CONTRACTOR under this clause shall be allowed unless
the CONTRACTOR has given the notice required herein: provided, however, the time
prescribed therefore may be extended by the CITY.

7(A)(ii)(c) No claim by the CONTRACTOR for an adjustment hereunder shall be
allowed if asserted after final payment under this contract.

7(B) The CONTRACTOR is responsible for obtaining ALL permits and paying all fees
required of the CONTRACTOR by this Contract, or permits and fees customarily the
responsibility of the CONTRACTOR. The contractor shall coordinate with the CITY and all
other authorities having jurisdiction.

7(C) The City Manager and the City Engineer or his designee shall be the sole
authorized representatives of the CITY. Other than in matters of public safety or in time of
natural disaster or crisis, the CONTRACTOR shall not take direction or act upon information
from any City personnel other than the City’s authorized representative(s). This provision shall
in no way limit the authority of the Procurement Director as described herein or of the City
Legal or Building Inspection Departments.

ARTICLE 8
CEASE AND DESIST ORDER OWNER’S RIGHT TO PERFORM WORK

8(A) In the event the CONTRACTOR fails or refuses to perform the Work, or any
separable part thereof, as required herein, or with the diligence that will ensure its proper,
timely completion in accordance with the contract documents, the City Engineer may instruct
the CONTRACTOR, by written notice, to cease and desist further Work, in whole or in part, or
to correct deficient Work. Upon receipt of such instruction, the CONTRACTOR shall
immediately cease and desist, or proceed, as instructed by the CITY. In the event the City
Engineer issues such instructions to cease and desist, the CONTRACTOR must, within seven
(7) calendar days of receipt of the City Engineer’s instructions, provide a written, verified plan
to eliminate or correct the cause of the City Engineer’s order, which plan appears to the City
Engineer to be reasonable, actually attainable and in good faith. In the event that the
CONTRACTOR fails and/or refuses to provide such a plan or diligently execute an approved
plan, then the CITY shall have the right, but not the obligation, to subcontract the Work, or any
portion thereof, with its own forces, or with the forces of another contractor, and the
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CONTRACTOR shall be fully responsible and liable for the costs of the CITY performing such
work, which costs may be withheld from amounts due to the CONTRACTOR from the CITY.
The rights set forth herein are in addition to, and without prejudice to, any other rights or
remedies the CITY may have against the CONTRACTOR.

If Work completed by the CITY or other contractors affects, relates to, is to be attached
onto or extended by later Work of the CONTRACTOR, the CONTRACTOR shall, prior to
proceeding with the later Work, and to the extent visible, report any apparent defects or
variance from the Contract requirements which would render the CONTRACTOR’s later Work
not in compliance with the Contract requirements or defective or not in compliance with
warranties or other obligations of the CONTRACTOR hereunder.

8(B) The provisions of this article shall be in addition to the CITY’s ability to remove
portions of the Work from this Contract and complete it separately.

ARTICLE 9
DUTIES, OBLIGATIONS AND RESPONSIBILITIES OF THE CONTRACTOR

In addition to any and all other duties, obligations and responsibilities of the
CONTRACTOR set forth in the Contract Documents, the CONTRACTOR shall have and
perform the following duties, obligations and responsibilities to the CITY:

9(A) Reference is hereby made to the continuing duties set forth in Subarticle 3(H)
which are by reference hereby incorporated in this Subarticle 9(A). The CONTRACTOR shall
not perform work without adequate plans and specifications, or without, as appropriate,
approved shop drawings, or other submittals. If the CONTRACTOR performs work knowing or
believing, or if through exercise of reasonable diligence they should have known that such
work involves an error, inconsistency or omission in the Contract without first providing written
notice to the City Engineer, the CONTRACTOR shall be responsible for such work and shall
correct same bearing the costs set forth in Article 3(H) above;

9(B) All work shall strictly conform to the requirements of this Contract. To that end,
the CONTRACTOR shall be solely responsible for and have control over construction means,
methods, techniques, sequences and procedures and for coordinating all portions of the Work,
unless otherwise specified in the Contract Documents;

9(C) The work shall be strictly supervised, the CONTRACTOR bearing full
responsibility for any and all acts, errors or omissions of those engaged in the work on behalf
of the CONTRACTOR, including, but not limited to, all subcontractors and their employees.
The CONTRACTOR shall maintain an on-site superintendent while any portion of the Work is
being performed,;

9(D) The CONTRACTOR hereby warrants that all laborers furnished under this
Contract shall be qualified and competent to perform the tasks undertaken, that the product of
such labor shall yield only first-class results, that all materials and equipment provided shall be
new (unless otherwise specified) and of high quality, that the completed work will be complete,
of high quality, without defects, and that all work strictly complies with the requirements of this
Contract. Any work not strictly complying with the requirements of this Subarticle shall
constitute a breach of this CONTRACTOR’s warranty;
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9(E) The CONTRACTOR will be responsible for acquiring the permit(s) and calling for
routine inspections. The CONTRACTOR will cooperate with and abide by the decision of
inspectors having jurisdiction. The CONTRACTOR shall comply with all legal requirements
applicable to the work;

9(F) The CONTRACTOR shall employ and maintain at the Project site only
competent, qualified full time supervisory personnel, augmented with part time and offsite
supervision, to be identified in the approved general conditions. [Key supervisory personnel
assigned by the CONTRACTOR to this Project are as follows:

NAME . FUNCTION

If at any time the City Engineer or his designee reasonably determines that any
employee of the contractor is not properly performing the Work in the best interest of the
project, or is hindering the progress of the Work, or is otherwise objectionable, the City
Engineer shall so notify the CONTRACTOR, whom shall replace the employee as soon as
possible, at no increased cost to the CITY.

9(G) The CONTRACTOR must submit to the City Engineer and the City
Representative the CONTRACTOR'’s schedule for completing the work prior to submittal of the
first application for payment. The CITY Engineer will not review any payment request until
such schedule has been submitted and approved. Such schedule shall be in a form as
specified in the Technical Specifications which shall provide for expeditious and practicable
construction of the Projectt The CONTRACTOR’s schedule shall be updated no less
frequently than monthly (unless the parties otherwise agree in writing) and shall be updated to
reflect conditions encountered from time to time and shall apply to the total project. Each such
revision shall be furnished to the City Engineer and the City Representative. Strict compliance
~ with the requirements of this Subarticle 9(G) shall be a condition precedent to payment to the
CONTRACTOR and failure by the CONTRACTOR to strictly comply with said requirements
shall constitute a material breach of this Contract.

9(H) The CONTRACTOR shall keep an updated copy of the Contract Documents at
the site. Additionally, the CONTRACTOR shall keep a copy of approved shop drawings and
- other submittals. All of these items shall be available to the City Engineer during all regular
business hours.

9(I) Shop drawings and other such submittals from the CONTRACTOR do not
constitute a part of the Contract. The CONTRACTOR shall not do any work requiring shop
drawings or other submittals unless such has been approved in writing by the City Engineer or
as required by the Contract Documents. All work requiring approved shop drawings or other
submittals shall be done in strict compliance with such approved documents or Contract
requirements. However, approval by the City Engineer shall not be evidence that work
installed pursuant thereto conforms with the requirements of this Contract, and shall not relieve
the CONTRACTOR of responsibility for deviations from the Contract unless the City Engineer
has been specifically informed of the deviation by a writing incorporated in the submittals and
has approved the deviation in writing.
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The delivery of submittals shall constitute a representation by the CONTRACTOR that it
has verified that the submittals meets the requirements of the Contract, or will do so, including
field measurements, materials, and field construction criteria related thereto.

The City Engineer shall have no duty to review partial submittals or incomplete
submittals. The CONTRACTOR shall have the duty to carefully review, inspect, examine, and
physically stamp and sign any and all submittals before submission of same to the City
Engineer.

9(J) The CONTRACTOR shall maintain the Project site and adjacent areas affected
by its work and/or the acts of its employees, material, men, and subcontractors in a reasonably
clean condition during performance of the work. Upon substantial completion, the
CONTRACTOR shall thoroughly clean the Project site of all debris, trash and excess materials
or equipment. If the CONTRACTOR fails to do so, the CITY may complete the cleanup, by its
own forces or by separate contract, and shall be entitled to charge the CONTRACTOR for
same through the collection or withholding of funds through the mechanisms provided
elsewhere herein.

9(K) At all times relevant to this Contract, the CONTRACTOR shall permit the CITY
and its consultants to enter upon the Project site and any offsite lay down areas, and to review
or inspect the work and any materials on any such site, without formality or other procedure.

9(L) The CONTRACTOR recognizes that the CITY may enter into other contracts to
perform work relating to the Project, or to complete portions of the Work itself, the
CONTRACTOR shall ensure that its forces reasonably accommodate the forces of the CITY
and other contractors hired by the CITY. The CONTRACTOR shall coordinate its schedule
with the work of other contractors. If the CONTRACTOR claims that delay or damage results
from these actions of the CITY, it shall promptly submit a claim as provided herein.

9(M) PROTECTION OF PERSONS AND PROPERTY. It shall be the responsibility of
the CONTRACTOR to initiate, continue and supervise all safety programs and precautions in
the performance of the terms of this Contract. The CONTRACTOR shall take reasonable
precautions for the safety of, and shall provide reasonable protection to prevent damage, injury
or loss to its employees, subcontractors’ employees, employees of the CITY and members of
the public, the Work itself and unassembled components thereof, and other property at the site
or adjacent thereto. As part of the CONTRACTOR's obligations hereunder, the
CONTRACTOR shall erect and maintain safeguards, barriers, signs, warnings, etc.

With notice to the CITY Engineer, the CONTRACTOR shall promptly remedy loss or
damage to the Work or any person or property described herein caused in whole or in part by
the acts of the CONTRACTOR or any subcontractor, sub-subcontractor or material man. This
obligation shall be in addition to the requirements of Article 10 herein. The City Engineer may
direct the CONTRACTOR to remedy violations of applicable laws, rules, regulations, and
interpretations related to safety when and if observed on the site. However, through exercising
this authority the City Engineer shall not incur any obligations to monitor, initiate, continue, or
supervise safety programs and precautions such to diminish the CONTRACTOR’s primary role
in same. The City Engineer shall have the right to report suspected safety violations to the
Occupational Safety and Health Administration (OSHA).
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The CONTRACTOR shall promptly notify the City Engineer upon discovery of any
unidentified material which CONTRACTOR reasonably believes to be asbestos, lead, PCB, or
other hazardous material, and shall immediately stop work in the affected area of the Project.
The CONTRACTOR shall not be responsible for removal or other work with regard to such
hazardous material unless otherwise agreed between the City Engineer and the
CONTRACTOR. In the case of work stopped hereunder, Article 6 shall apply to claims for
delay, hindrance or interference. Work will resume in the affected area of the Project
immediately after such time as the hazardous material has been removed or rendered
harmless, as certified by an industrial hygienist to be engaged by the CITY.

ARTICLE 10
INDEMNITY

Except for expenses or liabilities arising from the negligence of the CITY, the
CONTRACTOR hereby expressly agrees to indemnify and hold the CITY harmless against any
and all expenses and liabilities arising out of the performance or default of this Contract as
follows:

10.1 CONTRACTOR shall indemnify and hold harmless, to the maximum extent
permitted by law, CITY and its officers and employees, from and against any and all liability,
damages, losses, (whether in contract or in tort, including personal injury, accidental death or
property damage, and regardless, of whether the allegations are false, fraudulent or
groundless), and costs (including reasonable attorney fees, litigation, arbitration, mediation,
appeal expenses) to the extent caused by the negligence, recklessness or intentional wrongful
misconduct of the CONTRACTOR and persons employed by or utilized by the CONTRACTOR
in CONTRACTOR's performance of this Agreement.

10.2 CONTRACTOR's obligation to indemnify and hold harmless shall remain in effect
and shall be binding upon CONTRACTOR whether such injury or damage shall accrue, or may
be discovered, before or after termination of this Agreement.

10.3 CONTRACTOR's failure to comply with this section’s provisions shall constitute a
material breach upon which CITY may immediately terminate or suspend this Agreement.

ARTICLE 11
CLAIMS BY THE CONTRACTOR

Claims by the CONTRACTOR against the CITY, other than for time extensions covered
by Article 5 hereof, are subject to the following terms and conditions:

11(A) All CONTRACTOR claims against the CITY shall be initiated by a written claim
submitted to the CITY. Notice of such claim shall be received by the CITY no later than either
ten (10) calendar days after the event, or ten (10) calendar days after the first appearance of
the circumstances causing the claim, whichever is sooner, and same shall set forth in detail all
known facts and circumstances supporting the claim; final costs associated with any claim
upon which notice has been filed must be submitted in writing to the CITY within thirty (30)
calendar days after notice has been received.
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11(B) The CONTRACTOR and the CITY shall continue their performance hereunder
regardless of the existence of any claims submitted by the CONTRACTOR including claims set
forth in Article 5 hereof;

11(C) In the event the CONTRACTOR discovers previously concealed and unknown
site conditions which are materially vary from those typically and ordinarily encountered in the
general geographical location of the Project, the Contract Price may, with the approval of the
CITY, be modified, either upward or downward, upon the written notice of claim made by either
party within ten (10) calendar days after the first appearance to such party of the
circumstances. Final costs must be submitted within thirty (30) calendar days after such notice
is received by the CITY, unless extended by written agreement of the parties. As a condition
precedent to the CITY having any liability to the CONTRACTOR due to concealed and
unknown conditions, the CONTRACTOR must give the City Engineer written notice of, and an
opportunity to observe, such condition prior to disturbing it. The failure by the CONTRACTOR
to give the written notice and make the claim as provided by this Subarticle 11(C) and
Subarticle 7(A)(ii) shall constitute a waiver by the CONTRACTOR of any rights arising out of or
relating to such concealed and unknown condition;

11(D) In the event the CONTRACTOR seeks to make a claim for an increase in the
Contract Price, as a condition precedent to any liability of the CITY therefore, unless
emergency conditions exist, the CONTRACTOR shall strictly comply with the requirements of
Subarticle 11(A) above and such claim shall be made by the CONTRACTOR before
proceeding to execute any work for which a claim is made. Failure to comply with this
condition precedent shall constitute a waiver by the CONTRACTOR of any claim for additional
compensation;

11(E) In connection with any claim by the CONTRACTOR against the CITY for
compensation in excess of the contract amount, any liability of the CITY for the
CONTRACTOR's cost shall be limited to those cost categories set forth in Article 13(E) below.

ARTICLE 12
SUBCONTRACTORS

12(A) Prior to execution of this Contract, the CONTRACTOR shall have identified to the
City Engineer, in writing, those parties required to be listed on the proposal form as
subcontractors on the Project. Any changes to this list at any time shall be subject to the prior
approval of the City Engineer. The City Engineer shall, in writing, state any objections the CITY
may have to one or more of such subcontractors. The CONTRACTOR shall not enter into a
subcontract with an intended subcontractor to whom the CITY reasonably objects. If at any
time the CITY objects to a subcontractor, the CONTRACTOR shall solicit proposals from
potential replacements and shall submit the three lowest proposals to the City Engineer, along
with the CONTRACTOR’s proposed choice as replacement without an increase in bid price.

All subcontracts shall afford the CONTRACTOR rights against the subcontractor which
correspond to those rights afforded to the CITY against the CONTRACTOR herein, including
those rights of Contract termination as set forth herein below.

12(B) Each and every subcontract related to the Project is hereby assigned by the
CONTRACTOR to the CITY, contingent upon the termination of this Contract for default or
convenience as provided herein, and only as to those subcontracts which the City Engineer
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accepts in writing directed to the CONTRACTOR. This contingent assignment is subject to the
prior rights of any surety obligated under a bond related to this Contract. This contingent
assignment will operate prospectively from the effective date of assignment, and will not
obligate the CITY to any liabilities existing on the effective date of the assignment, or arising
from events, acts, failures to act, facts or circumstances existing prior to the effective date of
the assignment. The contracts subject to this contingent assignment shall also be further
assignable by the CITY, at the CITY’s sole option. The CONTRACTOR shall bear the
responsibility of notifying subcontractors of this contingent assignment and including it in all
subcontracts in connection with the Project.

ARTICLE 13
CHANGE ORDERS

One or more changes to the work within the general scope of this Contract may be
ordered by Change Order. The CITY may also issue written directions for minor changes in
the Work and may issue Construction Change Directives, as set forth below. The
CONTRACTOR shall proceed with any such changes or Construction Change Directives
without delay and in a diligent manner, and same shall be accomplished in strict accordance
with the following terms and conditions:

13(A) Change Order shall mean a written order to the CONTRACTOR executed by the
CITY after execution of this Contract, directing a change in the Work. A Change Order may
include a change in the contract amount (other than a change attributable to damages to the
CONTRACTOR for delay as provided in Article 6 hereof) or the time for the CONTRACTOR's
performance, or any combination thereof. Where there is a lack of total agreement on the
terms of a Change Order or insufficient time to execute a bilateral change, the CITY may also
direct a change in the Work in the form of a Construction Change Directive, which will set forth
the change in the Work and the change, if any, in the contract amount or time for performance,
for subsequent inclusion in a Change Order; Construction Change Directives shall include a
not-to-exceed preliminary price, against which the CONTRACTOR may begin billing (subject to
the requirements for pay applications elsewhere herein) as the work is performed.

a. The CONTRACTOR shall furnish a price breakdown, itemized as required and
within the time specified by the City Engineer, with any proposal for a contract
modification.

b. The price breakdown

(a) Must include sufficient detail to permit an analysis of all costs for material,
labor, equipment, and subcontracts; and

(b) Must cover all work involved in the modification, whether the work was
deleted, added or changed.

c. The CONTRACTOR shall provide similar price breakdowns to support any
amounts claimed for subcontracts.

d. The CONTRACTOR’s proposal shall include a complete justification for any time
extension proposed.
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13(B) Any change in the contract amount resulting from a Change Order shall be
determined as follows:

(1)By mutual agreement between the CITY and the CONTRACTOR as
evidenced by (a) the change in the Contract Price being set forth in the
Change Order, (b) such change in the Contract Price, together with any
conditions or requirements relating thereto, being initialed by both parties
and (c) the CONTRACTOR’s  execution of the Change Order; or

(2)If no mutual agreement occurs between the CITY and the
CONTRACTOR, the change in the Contract Price, if any, shall be derived
by determining the reasonable actual costs incurred or savings achieved,
resulting from revisions in the work. Such reasonable actual costs or
savings shall include a component for direct job site overhead and profit but
shall not include home-office overhead or  other indirect costs or
components. The calculation of actual costs shall conform to the
markup schedule in Article 13(E) below. Any such costs or savings shall

be documented in the format and with such content and detail as the CITY
requires.

The CONTRACTOR shall promptly submit such documentation and other backup as the
CITY may require in evaluating the actual costs incurred.

13(C) The execution of a Change Order by the CONTRACTOR shall constitute
conclusive evidence of the CONTRACTOR'’s agreement to the ordered changes in the work,
this Contract as thus amended, the Contract Price and the time for performance by the
CONTRACTOR. The CONTRACTOR, by executing the Change Order, waives and forever
releases any claim against the CITY for additional time or compensation for matters relating to,
arising out of or resulting from the work included within or affected by the executed Change
Order of which the CONTRACTOR knew or should have known;

13(D) The CONTRACTOR shall notify and obtain the consent and approval of the
CONTRACTOR’s surety with reference to all Change Orders if such notice, consent or
approval are required by the CITY, the CONTRACTOR’s surety or by law. The
CONTRACTOR’s execution of the Change Order shall constitute the CONTRACTOR’s
warranty to the CITY that the surety has been notified of, and consents to; such Change Order
and the surety shall be conclusively deemed to have been notified of such Change Order and
to have expressly consented thereto.

13(E) For the purpose of Change Orders, the following definitions of terms apply:

CONTRACTOR’s or Subcontractor's Materials shall include the cost of
materials, sales tax, and the cost of all transport. The cost of items listed
shall be directly related to the Change Order. Indirect costs not
specifically related to the Change Order shall not be considered.

CONTRACTOR’s or Subcontractor's Direct Labor Cost shall be limited to
the hourly rate of directly involved workmen, employer contributions
towards company standard benefits, pensions, unemployment or social
security (if any), and employer costs for paid sick and annual leave.
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CONTRACTOR'’s or Subcontractor's Overhead shall include license fees,
bond premiums, supervision, wages of timekeepers and clerks,
incidentals, home and field office expense, and vehicle expense directly
related to the Project, and all other direct Project expenses not included in
the CONTRACTOR’s materials, direct labor, and equipment costs.

The allowance for Overhead and Profit shall be limited to the following schedule:

1. For the CONTRACTOR, for any work performed by the
CONTRACTOR’s own forces, 15% of the Subtotal of Costs to the
CONTRACTOR.

2. For the CONTRACTOR, for any work performed by his
Subcontractor, 5% of the amount due the Subcontractor.

3. For each Subcontractor or Sub-subcontractor involved, for any
work performed by their own forces, 15% of their materials and
direct labor costs.

4, For each Subcontractor, for work performed by his Sub-
subcontractor(s), 5% of the amount due the Sub-subcontractor.

For Change Orders the total cost or credit to the Owner shall be based on the following
schedule:

CONTRACTOR'’s Materials Cost

+ CONTRACTOR’s Direct Labor Costs

+ CONTRACTOR’s Equipment Costs (includes owned/rental equipment)
+ Applicable Subcontractor Costs

Subtotal of Costs to the CONTRACTOR

+ CONTRACTOR's Overhead and Profit

Total Cost or Credit to the Owner

13(F) Nothing Contained in this Article shall be deemed to contradict or limit the terms
of Article 5(E) herein.

ARTICLE 14
DISCOVERING AND CORRECTING DEFECTIVE OR INCOMPLETE WORK

14(A) In the event that the CONTRACTOR covers, conceals or obscures its work in
violation of this Contract or in violation of an instruction from the City Engineer, such work shall
be uncovered and displayed for review by the City Engineer and/or its consultants upon
request, and shall be reworked at no cost in time or money to the CITY;

14(B) if any of the work is covered, concealed or obscured in a manner not covered by
Subarticle 14(A) above, it shall, if directed by the City Engineer, be uncovered and displayed
for the City Engineer and/or its consultants. If the uncovered work conforms strictly to this
Contract, the costs incurred by the CONTRACTOR to uncover and subsequently, replace such
work shall be done by the CITY; otherwise, such costs shall be borne by the CONTRACTOR;
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14(C) The CONTRACTOR shall, at no cost in time or money to the CITY, correct work
rejected by the City Engineer as defective or failing to conform to this Contract. Additionally,
the CONTRACTOR shall reimburse the CITY for all testing, review, inspections and other
expenses incurred as a result thereof;

14(D) In addition to its warranty obligations set forth elsewhere herein and any
manufacturers’ warranties provided on the Project, and in addition to other remedies provided
herein or by law to the CITY, the CONTRACTOR shall be specifically obligated to promptly
correct any and all defective or nonconforming work, whether obvious or after-discovered, for a
period of twelve (12) months following Substantial Completion upon written direction from the
City Engineer;

14(E) The City Engineer may, but shall in no event be required to, choose to accept
defective or nonconforming work. In such event, the Contract Price shall be reduced by the
greater of (1) the reasonable costs of removing and correcting the defective or nonconforming
work plus 150% of costs, or (2) the difference between the fair market value of the Project as
constructed and the fair market value of the Project had it not been constructed in such a
manner as to include defective or nonconforming work. |If the remaining portion of the unpaid
Contract Price, if any, is sufficient to compensate the CITY for the acceptance of defective or
nonconforming work, the CONTRACTOR shall, upon written demand from the CITY, pay the
CITY such remaining compensation for accepting defective or nonconforming work. The
CONTRACTOR shall have an opportunity to correct any defect or non-conformance prior to
the CITY taking the above actions. The contractor, upon written notice of any defect or non-
conformance, shall have ten (10) calendar days to make corrections, unless the City Engineer
agrees that the correction will require more than ten (10) calendar days to correct.

ARTICLE 15 .
CITY’S RIGHT TO SUSPEND CONTRACTOR’S PERFORMANCE

15(A) In addition to the CITY’s rights under Article 8 and elsewhere herein, the CITY
shall have the right at any time to direct the CONTRACTOR to suspend its performance, or
any designated part thereof when in the interests of the CITY. If any such suspension is
directed by the CITY, the CONTRACTOR shall immediately comply with same;

15(B) In the event the City Engineer directs a suspension of performance under this
Article, through no fault of the CONTRACTOR, if the suspension is lifted other than by
termination, the CITY shall pay the CONTRACTOR as full compensation for such suspension
the CONTRACTOR’s ordinary and reasonable costs, actually incurred and paid, of:

(1)  demobilization and remobilization, including such justifiable costs paid to
subcontractors (cost categories and markups limited to those set forth in
Article 14(E) above);

(2) preserving and protecting work in place; and

(3) approved storage of materials or equipment purchased for the Project,
including insurance thereon,;

(4)  substantiated extended field office overhead (no home office overhead).
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15(C) The CITY may order suspension of the Work in whole or in part for such time as
deemed necessary because of the failure of the CONTRACTOR to comply with any of the
requirements of this Agreement, and the Agreement’s completion date shall not be extended
on account of any such suspension of Work.

When the City Engineer orders any suspension of the Work under this Subarticle (C),
the CONTRACTOR shall not be entitled to any payment for Work which the CONTRACTOR
performs after notice of suspension and/or during the suspension period and shall not be
entitled to any costs or damages resulting from such suspension.

15(D) The CITY's rights under this Article shall be in addition to those contained
elsewhere herein or provided by law.

ARTICLE 16
TERMINATION BY THE CITY

The CITY may terminate this Contract in accordance with the following terms and
conditions:

16(A) Termination for Convenience. The CITY may, when in the interests of the CITY,
terminate performance under this Contract by the CONTRACTOR, in whole or in part, for the
convenience of the CITY. The CITY shall give written notice of such termination to the
CONTRACTOR specifying when termination becomes effective. The CONTRACTOR shall
incur no further obligations in connection with the work so terminated, other than warranties
and guarantees for completed work and installed equipment, and the CONTRACTOR shall
stop work when such termination becomes effective. The CONTRACTOR shall also terminate
outstanding orders and subcontracts for the affected work. The CONTRACTOR shall settle
the liabilities and claims arising out of the termination of subcontracts and orders. The CITY
may direct the CONTRACTOR to assign the CONTRACTOR's right, title, and interest under
termination orders or subcontracts to the CITY or its designee. The CONTRACTOR shall
transfer title and deliver to the CITY such completed or partially completed work and materials,
equipment, parts, fixtures, information, and contract rights as the CONTRACTOR has in their
possession or control. When terminated for convenience, the CONTRACTOR shall be
compensated as follows:

16(A)(1) The CONTRACTOR shall submit a termination claim to the CITY
specifying the amounts due because of the termination for convenience together with costs,
pricing or other data required by the CITY. If the CONTRACTOR fails to file a termination
claim within one (1) year from the effective date of termination, the CITY shall pay the
CONTRACTOR, an amount derived in accordance with Subatrticle (3) below;

16(A)(2) The CITY and the CONTRACTOR may agree to the compensation, if any,
due to the CONTRACTOR hereunder;

16(A)(3) Absent agreement to the amount due to the CONTRACTOR, the CITY
shall pay the CONTRACTOR the following amounts:

(c)  Contract costs for labor, materials, equipment and other services
accepted under this Contract;
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(d) Reasonable costs incurred in preparing to perform and in performing
the terminated portion of the work, and in terminating the
CONTRACTOR'’s performance, plus a fair and reasonable
allowance for direct job site overhead and earned profit thereon
(such profit shall not include anticipated profit or consequential
damages); provided however, that if it reasonably appears that the
CONTRACTOR would have not profited or would have sustained a
loss if the entire Contract would have been completed, no profit shall
be allowed or included and the amount of compensation shall be
reduced to reflect the anticipated rate of loss, if any;

(e) Reasonable costs of settling and paying claims arising out of the
termination of subcontracts or orders pursuant to Subarticle (A) of
this Article (if contingent assignment of such contracts has not been
elected as provided herein). These costs shall not include amounts
paid in accordance with other provisions hereof. This clause is
subject to and the CONTRACTOR shall be limited by the CITY’s
right to direct the replacement of subcontractors under Article 12 (A).

The total sum to be paid the CONTRACTOR under this Subarticle
16(A) shall not exceed the total contract amount, as properly
adjusted, reduced by the amount of payments otherwise made, and
shall in no event include duplication of payment.

16(B) Termination for Cause. If the CONTRACTOR does not perform the work, or any
part thereof, in a timely manner, supply adequate labor, supervisory personnel or proper
equipment or materials, or if it fails to timely discharge its obligations for labor, equipment and
materials, or proceeds to disobey applicable law, or otherwise commits a violation of a material
provision of this Contract, then the CITY, in addition to any other rights it may have against the
CONTRACTOR or others, may terminate the performance of the CONTRACTOR, in whole or
in part at the CITY’s sole option, and assume possession of the Project site and of all materials
and equipment at the site and may complete the work.

In such case, the CONTRACTOR shall not be paid further until the work is complete.
After Completion has been achieved, if any portion of the contract price, as it may be modified
hereunder, remains after the cost to the CITY of completing the work, including all costs and
expenses of every nature incurred, has been deducted by the CITY, such remainder shall
belong to the CONTRACTOR. Otherwise, the CONTRACTOR shall pay and make whole the
CITY for such cost. This obligation for payment shall survive the termination of the Contract.

In the event the employment of the CONTRACTOR is terminated by the CITY for cause
pursuant to this Subarticle 16(B) and it is subsequently determined by a Court of competent
jurisdiction that such termination was without cause, such termination shall thereupon be
deemed a Termination for Convenience under Subartlcle 16(A) and the provisions of
Subarticle 16(A) shall apply.

16(C) Termination for Non-Appropriation. The CITY may also terminate this Contract, in
whole or in part, for non-appropriation of sufficient funds to complete or partially complete the
Project, regardless of the source of such funds, and such termination shall be on the terms of
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Subarticle 16(A).

16(D) The CITY’s rights under this Article shall be in addition to those contained
elsewhere herein or provided by law.

ARTICLE 17
INSURANCE

17(A) CONTRACTOR shall be responsible for all damage to person and or property
resulting from its negligent acts, reckless or intentional misconduct, errors or omissions or
those of their subcontractors, agents or employees in connection with such services and shall
be responsible for all parts of its work, both temporary and permanent.

17(A)(1) Evidence of Insurance

CONTRACTOR shall, at its own expense, procure and maintain throughout the term of
this Contract, with insurers acceptable to the CITY, the types and amounts of insurance
conforming to the minimum requirements set forth herein. CONTRACTOR shall not
commence work until the required insurance is in force and evidence of insurance acceptable
to the CITY has been provided to, and approved by, the CITY. The CITY at all times reserves
the right to request such additional documentation and evidence of insurance as in its sole
discretion it may require and the CONTRACTOR hereby agrees to provide same.

With respect to the Workers' Compensation/Employer’s Liability Insurance, and Business Auto
Liability Insurance, an appropriate Certificate of Insurance (which identifies the project), and a
copy of the actual notice of cancellation endorsement(s) as issued on the policy(ies), signed by
an authorized representative of the insurer(s) shall be satisfactory evidence of insurance. With
respect to the Commercial General Liability, Watercraft Liability and Pollution Liability
Insurance an appropriate Certificate of Insurance (which identifies the project) signed by an
authorized representative of the insurer, and copies of the actual additional insured and notice
of cancellation endorsements as issued on the policy(ies), shall be satisfactory evidence of
such insurance.

To the extent CONTRACTOR is permitted to and elects to sub-contract any of the work
performed under this Agreement, CONTRACTOR shall require Subcontractors to maintain any
and all insurance required by law. Except to the extent required by law, or as otherwise
specifically provided by this Agreement, this Agreement does not establish minimum insurance
requirements for Subcontractors.

If the insurance policies expire or terminate during the term of this Agreement CONTRACTOR
shall provide CITY with renewal or replacement evidence of the insurance, including
endorsements, no less than fifteen (15) days before the expiration or termination of the
insurance for which previous evidence of insurance has been provided.

Notwithstanding the prior submission of a Certificate of Insurance, copies of endorsements, or
other evidence initially acceptable to CITY, if requested by CITY, CONTRACTOR shall, within
thirty (30) days after receipt of a written request from CITY, provide CITY with a certified copy
or certified copies of the policy or policies providing the coverage required by this Article 17.
CONTRACTOR may redact or omit, or cause to be redacted or omitted, those provisions of the
policy or policies which are not relevant to the insurance required by Article 17.
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17(A)(2) Workers' Compensation/Employer’s Liability Insurance.

Such insurance shall be no more restrictive than that provided by the latest edition of
the standard Workers’ Compensation Policy, as filed for use in Florida by the National Council
on Compensation Insurance (NCCI), without any restrictive endorsements other than any
endorsements required by NCCI or the State of Florida. In addition to coverage for the Florida
Workers’ Compensation Act, where appropriate, coverage is to be included for the Federal
Employer’s Liability Act and any other applicable Federal or State law. | |

The policy must be endorsed to waive the insurer’s right to subrogate against CITY, and its
members, officials, officers and employees in the manner which would result from the
attachment of the NCCI Waiver of Our Right to Recover from Others Endorsement (Advisory
Form WC 00 03 13) with CITY, and its officials, officers and employees scheduled thereon.

The policy must be endorsed to provide CITY with 30 days prior written notice of cancellation.

The minimum amount of coverage (inclusive of any amount provided by an umbrella or excess
policy) shall be:

Part One:  “Statutory”

Part Two:  $2,000,000 Each Accident
$2,000,000 Disease - Policy Limit
$2,000,000 Disease - Each Employee |

17(A)(3) Commercial General Liability Insurance.

Such insurance shall be no more restrictive than that provided by the latest edition of
the standard Commercial General Liability Form (Form CG 00 01) as filed for use in the State
of Florida by the Insurance Services Office (ISO), without any restrictive endorsements other
than any endorsements specifically required by ISO or the State of Florida.

The coverage may include restrictive endorsements which exclude coverage for liability arising
out of:

Mold, fungus, or bacteria

Terrorism

Silica, asbestos or lead

Sexual molestation”

CITY and its members, officials, officers and employees shall be included as an “Additional
Insured” on a form no more restrictive than ISO form CG 20 10 (Additional Insured — Owners,
Lessees, or Contractor).

The policy must be endorsed to provide CITY with 30 days prior written notice of cancellation.

The minimum limits (inclusive of amounts provided by an umbrella or excess policy) shall be:
| General Aggregate $2,000,000
Products/Completed Operations Aggregate $2,000,000
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Personal and Advertising Injury $2,000,000 ‘
Each Occurrence $2,000,000 |

CONTRACTOR shall continue to maintain products/completed operations coverage in the
amounts stated above for a period of three (3) years after the final completion of the Work.
The insurance shall be on a form no more restrictive than, and shall cover those sources of
liability which would be covered by Coverage A of, the latest occurrence form edition of the
Commercial General Liability Coverage Form (ISO Form CG 00 01), or of the occurrence
Products/Completed Operations Liability Coverage Form (ISO Form CG 00 37), as filed for use
in the State of Florida by ISO, without any restrictive endorsements other than those than
those which, under an ISO filing, must be attached to the policy (i.e., mandatory
endorsements).

17(A)(4) Automobile Liability Insurance.

Such insurance shall be no more restrictive than that provided by Section Il (Liability
Coverage) of the most recent version of the standard Business Auto Policy (ISO Form CA 00
01) without any restrictive endorsements, including coverage for liability contractually
assumed, and shall cover all owned, non-owned, and hired autos used in connection with the
performance of the Work.

The policy must be endorsed to provide CITY with 30 days prior written notice of cancellation.

Such insurance shall not be subject to any aggregate limit and the minimum limits (inclusive of
any amounts provided by an umbrella or excess policy) shall be:

[Each Occurrence Bodily Injury and
Property Damage Liability Combined ~ $2,000,000 |

17(A)(5) Watercraft Liability

To the extent watercraft are utilized, the CONTRACTOR shall purchase and maintain,
or cause its subcontractors to purchase and maintain, insurance which shall, at a minimum,
cover the CONTRACTOR and subcontractor for injuries or damage arising out of the use of all
owned, non-owned and hired watercraft.

The insurance shall include the CITY and its members, officials, officers and employees as
additional insureds.

The policy must be endorsed to provide CITY with 30 days prior written notice of cancellation.

The limits applicable to watercraft liability (inclusive of any amounts provided by an umbrella or
excess policy) shall be: .

Each Occurrence/Annual Aggregate $2,000,000

17(A)(6)  Pollution Legal Liability

Such insurance shall cover CONTRACTOR for liability resulting from pollution or other
environmental impairment arising out of, or in connection with, work performed under this
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Agreement, or which arises out of, or in connection with this Agreement, including coverage for
clean-up of pollution conditions and third party bodily injury and property damage claims
arising from pollution conditions. Such insurance shall also include transportation coverage
and non-owned disposal site coverage.

The policy must be endorsed to provide CITY with 30 days prior written notice of cancellation

Coverage must either be on an occurrence basis; or, if on a claims-made basis, the coverage
must respond to all claims reported within three years following the period for which coverage
is required and which would have been covered had the coverage been on an occurrence
basis.

The minimum limits (inclusive of any amounts provided by an umbrella or excess policy) shall
be:

Each Claim $2,000,000
Annual Aggregate $2,000,000 |

The CITY and the CITY’s members, officials, officers, and employees shall be included as an
‘Additional Insureds” on the policy.

The Maximum permissible deductible or self-insured retention on the policy shall be $50,000
per claim. The payment of any amount owed under any deductible or self-insured shall be the
sole responsibility of CONTRACTOR and CONTRACTOR shall pay on behalf of the CITY or
CITY’s members, officials, officers, agents and employees any deductible or self-insured
retention applicable to a claim against the CITY or the CITY’s officials, officers, agents and
employees.

17(A)(7) General Conditions

The insurance provided by the CONTRACTOR shall apply on a primary basis to and
shall not require contribution from, any other insurance or self-insurance maintained by CITY
or CITY’s members, officials, officers or employees. Any insurance, or self-insurance,
maintained by the CITY shall be in excess of, and shall not contribute with, the insurance
provided by CONTRACTOR.

Except as otherwise specifically authorized in this Agreement, no deductible or self-insured
retention for any required insurance provided by CONTRACTOR pursuant to this Agreement
will be allowed. To the extent any required insurance is subject to any deductible or self-
insured retention (whether with or without approval of CITY), CONTRACTOR shall be
responsible for paying on behalf of CITY (and any other person or organization
CONTRACTOR has, in this Agreement, agreed to include as an insured for the required
insurance) any such deductible or self-insured retention.

Compliance with these insurance requirements shall not limit the liability of CONTRACTOR, its
subcontractors, sub-subcontractors, employees or agents. Any remedy provided to the CITY
or CITY's members, officials, officers or employees by the insurance provided by
CONTRACTOR or the CITY shall be in addition to and not in lieu of any other remedy
(including, but not limited to, as an indemnitee of CONTRACTOR) available to the CITY under
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this Contract or otherwise.

Neither approval nor failure to disapprove insurance furnished by CONTRACTOR shall relieve
CONTRACTOR from the responsibility to provide insurance as required by this Contract.

17(A)(8) CONTRACTOR shall deliver to CITY the required certificate(s) of
insurance and endorsement(s) before CITY signs this Agreement.

17(A)(9) At its sole discretion, CITY may obtain or renew CONTRACTOR
insurance, and CITY may pay all or part of the premiums. Upon demand, CONTRACTOR
shall repay CITY all monies paid to obtain or renew the insurance. CITY may offset the cost of
the premium against any monies due CONTRACTOR from CITY. CONTRACTOR's failure to
obtain, pay for, maintain any required insurance shall constitute a material breach upon which
the CITY may immediately terminate or suspend this agreement.

ARTICLE 18
PERFORMANCE AND PAYMENT BONDS

(a) BONDS REQUIRED: Prior to issuance of the Notice of Commencement,
CONTRACTOR shall provide CITY with a Common Law Performance Bond and a Statutory
Payment Bond meeting the standards specified herein, on the forms provided by the CITY,
and attached hereto, with a Power of Attorney Affidavit, each in an amount not less than the
Contract price. Within fifteen days after issuance of the Notice of Commencement,
CONTRACTOR shall record in the public records of the county where the improvement is
located, the statutory payment bond and common law performance bond as required in
Section 255.05(a) Florida Statutes. CONTRACTOR shall provide the CITY with a true copy of
the recorded bond(s) as evidence of such recording.

(b) SURETY’S QUALIFICATIONS: All bonds required under this Contract, including,
but not by way of limitation, any Bid Bond, Common Law Performance Bond or Statutory
Payment Bond, shall be written through a reputable and responsible surety bond agency
licensed to do business in the State of Florida and with a surety which holds a certificate of
authority authorizing it to write surety bonds in Florida meeting the following requirements:

(1) Ratings by A.M. Best

The surety company or corporation shall have minimum ratings by The A.M. Best Company of
A- or better with a Financial Size Category of “V” or larger.

(2) Circular 570

In addition to meeting the requirements of paragraph (1) above, the surety shall also comply
with the Circular 570 requirements as set forth in this paragraph (2). The surety shall maintain
a current certificate of authority as an acceptable surety on Federal Bonds in accordance with
U.S. Department of Treasury Circular 570, current revision. If the amount of the bond exceeds
the underwriting limitations set forth in the Circular, in order to qualify, the net retention of the
surety company shall not exceed the underwriting limitation in the Circular and the excess risk
must be protected by co-insurance, reinsurance, or other methods in accordance with
Treasury Circular 297, revised September 1, 1978 (3) CFR Section 223.10 - Section 223.111.
28
Agreement Bid No. 2023-035



Further the surety company shall provide the CITY with evidence satisfactory to the CITY, that
such excess risk has been protected in an acceptable manner.

(c) ADDITIONAL OR REPLACEMENT BOND: It is further mutually agreed between
the parties hereto that if, at any time, the CITY shall deem the surety or sureties upon any
bond to be unsatisfactory, or if for any reason, such bond (because of increases in the work or
otherwise) ceases to be adequate, the CONTRACTOR shall, at their expense within five (5)
days after the receipt of notice from the CITY to do so, furnish an additional or replacement
bond or bonds in such form, amount, and with such surety or sureties as shall be satisfactory
to the CITY. In such event, no further payments to the CONTRACTOR shall be deemed to be
due under this Contract until such new or additional security for the faithful performance of the
work shall be furnished in manner and form satisfactory to the CITY.

(d) CO-SURETIES: Subiject to the following requirements, the bonds required by
this Contract may be provided by more than one surety

(1) At least one of the co-sureties shall meet the requirements of Paragraph
(b) for the full amount of the bond; and

(2) Each surety shall be jointly and several liable for the full amount of the
bond required.

(e) FLORIDA AGENT: The surety company shall have a Florida agent whose name
shall be listed in the prescribed space on the forms provided by the CITY for all bonds required
by the CITY.

ARTICLE 19
PROJECT RECORDS

All documents relating in any manner whatsoever to the Project, or any designated
portion thereof, which are in the possession of the CONTRACTOR, or any subcontractor of the
CONTRACTOR, shall be made available to the CITY and/or their consultants for inspection
and copying upon written request by the CITY. Furthermore, said documents shall be made
available, upon request by the CITY, to any state, federal or other regulatory authority and any
such authority may review, inspect and copy such records. Said records include, but are not
limited to, all drawings, plans, specifications, submittals, correspondence, minutes,
memoranda, tape recordings, videos, or other writings or things which document the Project,
its design, and its construction. Said records expressly include those documents reflecting the
cost of construction to the CONTRACTOR. The CONTRACTOR shall maintain and protect
these documents for no less than three (3) years after Completion of the Project, or for any
longer period of time as may be required by law or good construction practice. The
CONTRACTOR further agrees to include these prowsmns in any subcontracts issued by him in
connection with this Agreement.

ARTICLE 20
APPLICABLE LAW

The laws of the State of Florida shall govern this Agreement. In any litigation arising
under this Agreement, the parties agree to a waiver of the right to a trial before a jury, and all
such litigation shall be litigated only in a non-jury hearing in St. Lucie County, Florida.
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ARTICLE 21
SUCCESSORS AND ASSIGNS

Each party binds itself, its successors, assigns, executors, administrators, or other
representatives to the other party hereto and to successors, assigns, executors,
administrators, or other representatives of such other party in connection with all terms and
conditions of this Contract. The CONTRACTOR shall not assign this Contract without prior
written consent of the CITY.

ARTICLE 22
MISCELLANEOUS PROVISIONS

22(A) Compliance By CONTRACTOR: Nondiscrimination

CONTRACTOR shall comply with all Federal, State and Local laws, ordinances,
rules and regulations of any authorities throughout the duration of this Agreement. The
CONTRACTOR shall be responsible for compliance with any such law, ordinance, rule or
regulation, and shall hold CITY harmless and indemnify same in the event of non-compliance.
CONTRACTOR agrees to abide by the requirements under Federal Executive Order Number
11246, as amended, including specifically the provisions of the equal opportunity clause.

22(B) Drug-Free Workplace

CONTRACTOR shall comply with Florida Drug-free Workplace Act, P.S. 287.087. 22.
22(C) |State and Local Taxes

Except as otherwise provided, contract prices shall include all applicable state and local
taxes.

CONTRACTOR shall indemnify and hold harmless the CITY for any loss, cost or
expense incurred by, levied upon or billed to the CITY as a result of CONTRACTOR's failure to
pay any tax of any type due in connection with this Agreement. CONTRACTOR shall ensure
that the above sections are included in all subcontracts and sub-subcontracts, and shall
ensure withholding on out of state subcontractors and sub-subcontractors to which withholding
is applicable.

22(D) Gratuities and Kickbacks

Gratuities. It shall be unethical for any person to offer, give or agree to give any
employee or former employee, or for any employee or former employee to solicit, demand,
accept, or agree to accept from another person a gratuity or an offer of employment in
connection with any decision, approval, disapproval, recommendation, preparation or any part
of a program requirement or a purchase request, influencing the content of any specification or
procurement standard, rendering of advice, investigation, auditing, or in any other advisory
capacity in any proceeding or application, request for ruling, determination, claim or
controversy, or other particular matter pertaining to any program requirement of a contract or
subcontract, or to any solicitation or proposal therefore.

Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor, or to hire any
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subcontractor or any person associated therewith, as an inducement for the award of a
subcontract or order.

22(E) Any and all notices required to be sent under this Contract or otherwise shall be
sent to the following:

CITY: ‘ CONTRACTOR:
John R. Andrews, P.E., City Engineer Anictioy (syoc
City of Fort Pierce FRe0 S SPCipg ha ver i
P.O. Box 1480 Indiapstews, B 334Gty
Fort Pierce, FL 34954-1480 d
Phone: 772-467-3774 Phone: 173 -5G7- ©933 o1
Fax: 772-460-6847 Fax' |
ARTICLE 23
ENTIRE AGREEMENT

Any modification to this Agreement must be supported by an additional, articulated
consideration, and must either be in writing, executed by the parties hereto, or, if made orally,
should be confirmed in writing, which writing should state the consideration which supports the
modification. Failure to confirm an oral modification in writing shall constitute a waiver of any
claim for additional compensation with regard to the oral modification. Nothing in this Article
shall be construed to limit the CITY’s authority to issue changes set forth in Article 13 herein.

ARTICLE 24
SEVERABILITY

If any term or condition of this contract or the application thereof to any person(s) or
circumstances is held invalid, this invalidity shall not affect other terms, conditions or
applications which can be given effect without the invalid term, condition, or application. To
this end, the terms and conditions of this contract are agreed to be severable.

ARTICLE 25
WAIVER

Waiver of any breach of any term or condition of this contract shall not be deemed a
waiver of any prior or subsequent breach, and shall not entitle any party hereto to any
subsequent waiver of any terms hereunder. No term or condition of this contract shall be held
to be waived, modified, or deleted except by an instrument, in writing, signed by the parties
hereto.

ARTICLE 26
SOVEREIGN IMMUNITY

Nothing contained in this Agreement shall be deemed or otherwise interpreted as waiving the
CITY’S sovereign immunity protections existing under the laws of the State of Florida, or as
increasing the limits of liability as set forth in Section 768.28, Florida Statutes.
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IN WITNESS WHEREOF, the Parties have executed this Agreement under their several
seals the day and year first written above.

WITNESSETH: CONTRACTOR:

pree st:m\%ﬁxd‘\b N @;\’LuO ( (C,
Cirarliun WaleQeld Frog i DA 9 btb=<—
Print name By (PO <«
OS)Z/\th D, A\/LQO\ ko ILUL/( Q Titlo, Taos; Se
ignature

Federal Tax ID NoYS 2204 (G

*),1/,./ 2 Lﬂ ﬁowt

Print name
7éym O/ v

Signature
ATTEST: CITY OF FORT PIERCE
Linda Cox, City Clerk Linda Hudson, Mayor

APPROVED AS TO FORM AND CORRECTNESS:

Tanya Earley, City Attorney
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BID RESPONSE FORM
OHIO AVENUE ROADWAY RECONSTRUCTION (US 1 TO 11™ STREET)

Revised April 13, 2023

Item No. | Description Units | Quantity Unit Price Amount
MOBILIZATION/BOND (EXCLUDE
1 WATER/SEWER) LS 1 46,500.00 46,500.00
MAINTENANCE OF TRAFFIC (EXCLUDE
2 WATER/SEWER) LS 1 37,750.00 37,750.00
MATERIAL TESTING (EXCLUDE
3 WATER/SEWER) LS 1 26,500.00 26,500.00
PREVENTION, CONTROL & ABATEMENT
4 OF EROSION AND WATER POLLUTION LS 1 13,500.00 13,500.00
CONSTRUCTION LAYOUT/RECORD
5 DRAWINGS (EXCLUDE WATER/SEWER) LS 1 29,875.00 29,875.00
CLEARING & GRUBBING (EXCLUDE
6 WATER/SEWER) LS 1 15,750.00 15,750.00
7 TREE PIT EA 15
1,350.00 20,250.00
8 IRRIGATION LS 1
25,275.00 25,275.00
9 REGULAR EXCAVATION LS 1 12 105.00 12 105100
10 EMBANKMENT LS 1 9,398.00 9.398.00
11 STABILIZATION, TYPE "B" (12") SY 8,219 350
i 28,766.50
12 CEMENTED COQUINA LBR 100 (8" SY 8,219
® 23.50 193,146.50
SUPERPAVE ASPHALTIC CONCRETE (SP
13 9.5) (TRAFFIC C) (1) ™ 383 215.00 82,345.00
SUPERPAVE ASPHALTIC CONCRETE (SP
14 | 12.5) (TRAFFIC C) (1.5") N 575 232.00 133,400.00
15 INLETS (CURB TYPE P5) (<10) EA 16 S 117.600.00
16 STORM MANHOLE (TYPE P7) (<10' EA 1
( ) (<10°) 6.897.00 6,897.00
17 STORM MANHOLE (TYPE P8) (<10’ EA 3
( ) (<10)) 4,998.00 14,994.00
18 STORM MANHOLE (TYPE J8) (<10') EA 1 8335,
8,335.00 F85/00.
19 CONCRETE PIPE CULVERT (15" RCP) LF 49 85.50 4,189.50
20 CONCRETE PIPE CULVERT (18" RCP) LF 1,517 88.50 134.254.50
21 CONCRETE PIPE CULVERT (24" RCP) LF 223 124 50 27.763.50




EXHIBIT “E”

SECTION 020
Item No. | Description Units | Quantity | Unit Price Amount
CONCRETE PIPE CULVERT (14"X23"
22 ERCP) LF 23 149.50 3,438.50
CONCRETE PIPE CULVERT (19"X30"
23 ERCP) LF 223 209.50 46,718.50
24 MILL EXIST. ASPHALT (1" AVG. DEPTH) SY 164 71.50 11,726.00
25 CONCRETE CURB & GUTTER (TYPE F) LF 4,770 29 50 140,715.00
CONCRETE SIDEWALK, 4" THICK W/ 171,312.00
26 FIBERMESH SY 2,656 64.50
CONCRETE DRIVEWAY, 6" THICK W/
27 FIBERMESH sy 964 79.50 76,638.00
ADA CURB RAMP W/ DETECTABLE
WARNING (TRUNCATED CONCRETE 1.290.00 23,220.00
28 BRICK DOMED PAVERS) EA 18 e
TRUNCATED CONCRETE BRICK DOMED
PAVERS AT COMMERCIAL DRIVEWAY 11,176.00
28A | CROSSINGS EA 8 1,397.00
29 PERFORMANCE TURF (SOD) (BAHIA) SY 3,575 550 19,662.50
30 MAILBOX, F&, SINGLE EA 22 612.00 13.464.00
SINGLE POST STOP/STREET SIGN
31 (FURNISH & INSTALL) (LESS THAN 12 SF) | EA 16 436.00 6,976.00
32 STRIPING, THERMOPLASTIC LS 1 15,789.00 15,789.00
Subtotal Roadway, Drainage, Signing, Striping, Landscaping & Irrigation Bid:
y ge. lgning, Stiping ping & 1mg 1,529,430.00

Add 10% to Subtotal for Construction Contingency for Field Change Orders:

$ 152,943.00

Total Roadway, Drainage, Signing, Striping, Landscaping & Irrigation Bid $ 1682,373.00
33 MOBILIZATION (WATER/SEWER) LS 1 9.750.00 9.750.00
CONSTRUCTION LAYOUT/RECORD
34 DRAWINGS (WATER/SEWER) LS 1 37,818.00 37,818.00
35 MOT (WATER/SEWER) LS 1 13.750.00 13.750.00
36 6" DR-18 PVC WATER MAIN LF 2,640
55.00 145,200.00
37 6” DIP WATER MAIN LF 20 77.00 1540.00
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EXHIBIT “E”

SECTION 020
Item No. | Description Units | Quantity | Unit Price mount

FIRE HYDRANT ASSEMBLY (ANCHOR
38 TEE, VALVE, 6" PVC AND HYDRANT) EA 3 8,760.00 26,280.00
39 1" WATER SERVICE (SINGLE SHORT) EA 6 1.645.00 9.870.00
40 1" WATER SERVICE (SINGLE LONG) EA 14 2 285.00 31.990.00
41 1" WATER SERVICE (DOUBLE SHORT) EA 3 231500 6.945.00
42 1" WATER SERVICE (DOUBLE LONG) EA 1 5 785,00 2.785.00
43 2" GATE VALVE EA 1 1.375.00 1.375.00
44 6" GATE VALVE EA 13 9 930.00 28.990.00

6" WATER MAIN TIE-IN AT S. 10" STREET
45 (6" TAPPING SLEEVE & 6” GATE VALVE) EA 1 6,550.00 6,550.00

6” WATER MAIN TIE-IN AT S. 117 STREET
46 (2-45° BENDS, DEADMAN, MEGA-LUGS) EA 1 1.860.00 1,860.00

6” WATER MAIN TIE-IN AT SUNRISE
47 WEST OF ROUNDABOUT EA 1 1,897.00 1,897.00

6" WATER MAIN TIE-IN AT SUNRISE EAST
48 OF ROUNDABOUT (CUT-IN 6” X 90° BEND) | EA 1 2,425.00 2,425.00

6" WATER MAIN TIE-IN AT COLONIAL

NORTH OF OHIO (2-45° BENDS, BELL 2 397.00 2,397.00
49 RESTRAINTS ON 8" PVC, MEGA-LUGS) EA 1 '

6" WATER MAIN TIE-IN AT COLONIAL

SOUTH OF OHIO (2-45° BENDS, BELL 2,397.00
50 RESTRAINTS ON 8" PVC, MEGA-LUGS) EA 1 2,397.00

6” WATER MAIN TIE-IN AT MAYFLOWER

NORTH OF OHIO (2-45° BENDS, 2.413.00 2 413.00
51 DEADMAN, MEGA-LUGS) EA 1 T

6" WATER MAIN TIE-IN AT MAYFLOWER

SOUTH OF OHIO (2-45° BENDS, 2.297.00 2,297.00
52 DEADMAN) EA 1 ’

6" WATER MAIN TIE-IN AT CHIPOLA (2-45°
53 BENDS, DEADMAN, MEGA-LUGS) EA 1 2.397.00 2,397.00
54 DUCTILE IRON FITTINGS TON 1 17 650.00 17 650.00
55 6" MJ BELL RESTRAINTS EA 10 362 00 3.620.00
56 6" MEGA-LUG RESTRAINT EA 37 333.00 12.321.00
57 BACTERIOLOGICAL SAMPLE POINTS EA 11

2,822.00 31,042.00
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EXHIBIT “E”

SECTION 020
Item No. | Description Units | Quantity | Unit Price Amount
6" WATER MAIN ABANDONMENT AT US 1
58 (6” CAP AND DEADMAN) EA 1 1,297.00 1.297.00
59 6" CIP PIPE REMOVAL LF 2,638 27 50 72,545.00
PRECAST 4' CONCRETE SANITARY
60 MANHOLE EA 10 6,989.00 69,890.00
61 8" SDR-26 PVC GRAVITY SEWER LF 865 66.50 57 522.50
62 12" SDR-26 PVC GRAVITY SEWER LF 494 99 50 49,153.00
63 6" PVC SEWER SERVICE (SINGLE, 0'-6) EA 12 2 200.00 26,400.00
6" PVC SEWER SERVICE (SINGLE, 6'-
64 OVER) EA 3 2,537.00 7,611.00
6" PVC SEWER SERVICE (SINGLE, 6'- 2 831.00
OVER) ON EXISTING LINED SEWER O 14,155.00
85 LINES EA 5
66 CLEANOUT RING AND COVER EA 1
67 REMOVAL SANITARY SEWER MANHOLE EA 12 1.597.00 19.164.00
68 REMOVAL SANITARY SEWER MAIN LF 1,840 35 50
- 65,320.00
SUPERPAVE ASPHALTIC CONCRETE -
PAVING OUTSIDE PROJECT LIMITS (SP 26.50
69 9.5) (TRAFFIC C) (1") sy 127 3,365.50
TYPE “F" CURB & GUTTER — CURB
70 OUTSIDE PROJECT LIMITS LF 40 29.50 1,180.00
CONCRETE SIDEWALK, 4" THICK W/
71 FIBERMESH sY 24 64.50 1,548.00
CONCRETE DRIVEWAY, 6" THICK W/
72 FIBERMESH SY 13 79.50 1,033.50
73 MANHOLE RIM ADJUSTMENT EA 4 1.835.00 7.340.00
Total Water & Sanitary Sewer Bid (line Item 33 thru 73) $ 804,326.50

Total Roadway, Drainage, Signing, Striping, Landscaping & Irrigation Bid

(line item 1 thru 32 plus 10% contingency)

$ 1,682,373.00

TOTAL FINAL BID

$ 2,486,699.50
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MICHELLE R. MILLER, CLERK OF THE CIRCUIT COURT -~ SAINT LUCIE COUNTY
FILE # 5206327 OR BOOK 5005 PAGE 826, Recorded 06/16/2023 09:42:28 AM

JCA Surety Group, LLC

123 Zelma Street, Suite A
Orlando, FL 32803
Tel (321) 800-6594 Fax (407) 264-8321

www.jcasurety.com
THEY BUILD IT, WE BOND IT

June 15, 2023

City of Fort Pierce, Florida

100 North U.S. #1

Fort Pierce, FL 34950

RE:  Authority to Date Performance and Payment Bonds and Powers of Attorney
Principal: PRP Construction Group, LLC.

Bond No: 800152100
Project: Ohio Avenue (US 1 to 11th Street) Roadway Reconstruction - Bid No. 2023- 035

To Whom It May Concern:

Please take this letter as authorization from the surety company to date the above referenced bonds and
powers of attomey the same date as the contract,

Please forward us a scanned copy once the bonds are dated.
Sincerely,
Atlantic Specialty Insurance Company »» .

Om?;@

Jessie Sloan, Attomey-In-Fact &
Florida Licensed Resident Agent

Send copy of bonds to: Bonds@jcasurety.com
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JCA Surety Group, LLC
123 Zelma Street, Suite A
Orlando, FL 32803

JCA

Tel (321) 800-6594 Fax (407) 264-8321

www.jcasurety.com

THEY BUILD IT, WE BOND IT

PAYMENT AND PERFORMANCE BOND

In Compliance with Florida Statutes 255.05 (1)(a)

Bond No.:

Contractor Name:
Contractor Address:
Contractor Phone Number:
Surety Name:

Surety Address:

Surety Phone Number:
Owners Name:

Owners Address:
Owners Phone Number:
Obligee Name:

800152100

PRP Construction Group, LLC.

8300 SW Springhaven Ave. Indiantown, FL 34956

(772) 597-6923

Atlantic Specialty Insurance Company

605 Highway 169 North, Suite 800 Plymouth, MN 55441

(952) 852-2431

City of Fort Pierce, Florida

100 North U.S. #1 Fort Pierce, FL 34950

(772) 467-3102

N/A

(If contracting entity is different from the owner, the contracting public entity)

Obligee Address:
Obligee Phone Number:

Contract No.:
(If applicable)

Project Name:

Project Location:

Description of Work:

N/A

N/A

Bid No. 2023- 035

Ohio Avenue (US 1 to 11th Street) Roadway Reconstruction

U.S. Highway 1 and 11th Street in Fort Pierce, Florida

Roadway reconstruction to include sidewalks, curbs, driveway

aprons, drainage, water distribution system, sanitary sewer

construction, landscaping, and irrigation.

FRONT PAGE

All other bond page(s) are deamed subsequent to this page regardless of any page number(s) that be preprinted thereon.
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CITY OF FORT PIERCE Bond No.: 800152100
Purchasing Division
100 North U.S. Highway 1
P.O. Box 1480
Fort Pierce, Florida 34950-1480
www.cityoffortpierce.com

Office: (772) 467-3102 Fax: (772) 467-3848
PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: that

PRP Construction Group, LLC,

(Name of Contractor)

8300 SW Springhaven Ave. Indiantown, FL 34956
(Address of Contractor)

a Corporation

(Corporation, Partnership, or Individual)

Hereinafter called Principal, and _Atlantic Specialty Insurance Company
(Name of Surety)

605 Highway 169 North, Suite 800 Plymouth, MN 55441
(Address of Surety)

Hereinafter called Surety, are held and firmly bound unto:

City of Fort Pierce
(Name of Owner)

100 North U.S. Highway 1, Fort Pierce, Florida 34950
(Address of Owner)

Hereinafter called OWNER, in the penal sum of Two Million Four Hundred Eighty-Six Thousand

Six Hundred Ninety-Nine Dollars and 50/100 Dollars, ($2,486,699.50 ),

in lawful money of the United States, for the payment of which sum well and truly to be made,
we bind ourselves, our successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a

certain contract with the Owner, dated the _ {4~  day of June 2023 a copy of which is hereto
attached and made a part hereof, to furnish The Ohio Avenue Roadway Reconstruction

(US Highway 1 to 11" Street), Bid No. 2023-035.

This Bond is being entered into to satisfy the requirements of Section 255.05, Florida Statutes,
as the same may be amended. The Surety shall be bound by any and all arbitration awards to
the same extent as Contractor is bound.

Performance Bonds Bid No. 2023-007
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Bond No.: 800152100

NOW, THEREFORE, the condition of this obligation is such that if Principal:

1. Promptly and faithfully performs its duties, all the covenants, terms, conditions, and
Agreements of said Contract and remedies without cost to City any defects which may develop
during a period of one (1) year from the date of the issuance of the final certificate of completion

of each portion of the Work performed under said Agreement, and

2. Pays Owner all losses, damages (liquidated or actual), expenses, costs and attorneys'
fees including costs and attorneys' fees on appeal that Owner sustains resulting directly or
indirectly from any breach or default by Principal under the Contract, and

3. Satisfies all claims and demands incurred under the Contract, and fully indemnifies and
holds harmless the Owner from all costs and damages which it may suffer by reason of failure
to do so, then this bond is void; otherwise it shall remain in full force and effect.

In the event that the Principal shall fail to perform any of the terms, covenants, and conditions
of the Contract during the period in which this Performance Bond is in effect, the Surety shall
remain liable to the Owner for all such loss or damage (including reasonable attorneys' fees
and costs and attorneys' fees on appeal) resulting from any failure to perform up to the amount

of the Penal Sum.

In the event that the Surety fails to fulfill its obligations under this Performance Bond, then the
Surety shall also indemnify and hold the Owner harmless from any and all loss, damage, cost
and expense, including reasonable attorneys' fees and costs for all trial and appellate
proceedings, resulting directly or indirectly from the Surety's failure to fulfill its obligations
hereunder. This paragraph shall survive the termination or cancellation of this Performance

Bond.

The Surety, for value received, hereby stipulates and agrees that its obligations hereunder shall
be direct and immediate and not conditional or contingent upon Owner's pursuit of its remedies
against Principal, and shall remain in full force and effect notwithstanding (i) amendments or
modifications to the Contract entered into by Owner and Principal without the Surety's
knowledge or consent, (i) waivers of compliance with or any default under the Contract granted
by Owner to Principal without the Surety's knowledge or consent, or (i) the discharge of
Principal from its obligations under the Contract as a result of any proceeding initiated under
the Bankruptcy Code of 1978, as the same may be amended, or any similar state or federal
law, or any limitation of the liability of Principal or its estate as a result of any such proceeding.

Any changes in or under the Contract Documents (which include the Plans, Drawings, and
Specifications), and compliance or noncompliance with any formalities connected with the
Contract or the changes therein shall not affect Surety's obligations under this Bond, and Surety
hereby waives notice of any such changes. Further, Principal and Surety acknowledge that
the Penal Sum of this bond shall increase or decrease in accordance with approved changes

or other modifications to the Contract Documents.

IN WITNESS WHEREOF, this instrument executed in 2
(Number)

counterparts, each of which shall be deemed an original, this 5 day of@ML.ZOZS.

Performance Bonds Bid No. 2023-007
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ATTEST:

YN

(Prificipal) Secretary

Name __fl (C ¥y Shelthera_

" (Type)

(Corporafe Seal)

Ulioubeer bonlte bl

Witness as to Principal ¥

Fens Koo f—

Witness as to Principal

ATTEST:

Bond No.: 800152100

PRP Construction Group, LLC.
Principal

By 6‘%«4@6))5[’1%5’5
/WU

Name Pegpy Sheltra
(Type)

Title _ President

8300 SW Springhaven Ave.
(Address)

Indiantown, FL 34956

Atlantic Specialty Insurance Company

=7
(Surety)-Seeretary Witness

Name Jorge L. Bracamonte

(Type)

Corporate Seal)

Witngss as to Surety - Karen Alvarenga

/A

By

U Attorney-in-Fact

Jessie Sloan, Attorney-In-Fact &
Name Florida Licensed Resident Agent

(Type)
605 Highway 169 North, Suite 800
(Address)

Plymouth, MN 55441

ithess as to Surety - Payton Olsen

Inquiries: (321) 800-6594

NOTE:  Date of BOND must not be prior to date of Contract. If Contractor is a Partnership, all

partners should execute BOND,

IMPORTANT:  Surety companies executing BONDS must appear on the Treasury Department's most

current list (Circular 570 as amended)
where the Project is located, unless ot

ATTACH: A certified copy of Power of Attorne
Performance Bond on behalf of Sur

and be authorized to transact business in the State
herwise specifically approved in writing by City.

y appointing individual Attorney-in-Fact for execution of

(The Performance Bond and the Payment Bond and the covered amounts of each are separate and distinct

from each other.)

END OF SECTION

Performance Bonds

Bid No. 2023-007
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CITY OF FORT PIERCE Bond No.: 800152100
Purchasing Division
100 North U.S. Highway 1
P.O. Box 1480
Fort Pierce, Florida 34950-1480

www.cityoffortpierce.com
Office: (772) 467-3102 Fax: (772) 467-3848

PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: that

PRP Construction Group, LLC.

(Name of Contractor)

8300 SW Springhaven Ave. Indiantown, FL 34956
(Address of Contractor)

a Corporation

(Corporation, Partnership, or Individual)

Hereinafter called Principal, and _Atlantic Specialty Insurance Company
(Name of Surety)

605 Highway 169 North, Suite 800 Plymouth, MN 55441
(Address of Surety)

Hereinafter called Surety, are held and firmly bound unto

City of Fort Pierce

(Name of Owner)

100 North U.S. Highway 1, Fort Pierce, Florida 34950
(Address of Owner)

Hereinafter called Owner, in the penal sum of Two Million Four Hundred Eighty-Six Thousand

Six Hundred Ninety-Nine Dollars and 50/100 Dollars, ($2,486,699.50 ), in lawful money of the
United States, for the payment of which sum well and truly to be made, we bind ourselves, our
successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a
certain contract with the Owner, dated the |5 day of June 2023 a copy of which is hereto
attached and made a part hereof, to furnish The Ohio Avenue Roadway Reconstruction
(US Highway 1 to 11t Street), Bid No. 2023-035.

The Surety shall be bound by any and all arbitration awards to the same extent as Contractor
is bound. All dates to be filled in by Owner.

NOW, THEREFORE, the condition of this obligation is such that if Principal shall promptly
make payments to all claimants as defined in Section 255.05(1), Florida Statutes, supplying
Principal with labor, materials, or supplies, used directly or indirectly by Principal in the

1

Payment Bonds Bid No. 2023-007
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Bond No.: 800152100

prosecution of the Work provided for in the Contract, then this obligation shall be void;
otherwise, it shall remain in full force and effect, subject, however, to the following conditions:

1. This bond is furnished for the sole purpose of complying with the requirements of Section
255.05, Florida Statutes, as the same may be amended.

2. ltis a specific condition of this bond that a claimant's right of action on the bond is limited
to the provisions of Section 255.05, Florida Statutes, including, but not limited to, the one-year
time limitation within which suits may be brought.

Therefore, a claimant, except a laborer, who is not in privity with the Contractor and who has
not received payment for his labor, material, or supplies shall, within forty-five (45) days after
beginning to furnish labor, materials, or supplies for the prosecution of the Work, furnish the
Contractor with a notice that he intends to look to the bond for protection. A claimant who is
not in privity with the Contractor and who has not received payment for his labor, materials or
supplies shall, within ninety (90) days after performance of the labor or completion of delivery
of the materials or supplies, deliver to the Contractor and to the Surety written notice of the
performance of the labor or delivery of the materials or supplies and of the nonpayment. No
action for the labor, materials or supplies may be instituted against the Contractor or the Surety
unless both notices have been given. No action shall be instituted against the Contractor or
the Surety on the bond after one (1) year from the performance of the labor or completion of

the delivery of the materials or supplies.

3. The Surety, for value received, hereby stipulates and agrees that its obligations hereunder
shall remain in full force and effect notwithstanding (i) amendments or modifications to the
Contract entered into by Owner and Principal without the Surety's knowledge or consent, (i)
waivers of compliance with or any default under the Contract granted by Owner to Principal
without the Surety's knowledge or consent, or (jii) the discharge of Principal from its obligations
under the Contract as a result of any proceeding initiated under the Bankruptcy Code of 1978,
as the same may be amended, or any similar state or federal law, ar any limitation of the liability
of Principal or its estate as a result of such proceeding.

4. Any changes in or under the Contract Documents (which include the Plans, Drawings, and
Specifications) and compliance or noncompliance with any formalities connected with the
Contract or the changes therein, shall not affect Surety's obligations under this Bond, and
Surety hereby waives notice of any such changes. Further, Principal and Surety acknowledge
that the Penal Sum of this bond shall increase or decrease in accordance with approved
changes or other modifications to the Contract Documents.

IN WITNESS WHEREOF, this instrument executed in __2  (Number) counterparts, each of
which shall be deemed an original, this /S day of Jieno. 2023.

ATTEST: PRP Construction Group, LLC.
Principal
(o 22— By @Q x@f%‘*
(Princibal) Secretary VYA
2

Payment Bonds ‘ Bid No. 2022-007
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Bond No.: 800152100

Name Qi(',i\&\\%)'\EH“v"“—— Name Peggy Sheltra
(Type) (Type)

Title _ President

(Corporate Seal)

R 8300 SW Springhaven Ave.
. (Address)
C/V\QKL&KN&@\.MC&& C,/(
Witness asto Principal Indiantown, FL 34956

fm/w’-’ /7(%/ d

Witness as to Principal

ATTEST:
Atlantic Specialty Insurance Company
Surety
(Surety)-Seeretary Witness Attorney-in-Fact
i Iessi_e Slogn, Attorney-In-Fact &
Name Jorge L. Bracamonte Name Florida Licensed Resident Agent
(Type) (Type)
605 Highway 169 North, Suite 800
(Corporate Seal) (Address)

Plymouth, MN 55441
s as to Surety -
itness as to Surety - Karen Alvarenga Inquiries: (321) 800-6594

iff€ss as to Surety - Payton Olsen

NOTE:  Date of BOND must not be prior to date of Contract. If Contractor is a Partnership, all
partners should execute BOND.

IMPORTANT:  Surety companies executing BONDS must appear on the Treasury Department's most
current list (Circular 570 as amended) and be authorized to transact business in the State
where the Project is located, unless otherwise specifically approved in writing by City.

ATTACH: A certified copy of Power of Attorney appointing individual Attorney-in-Fact for execution of
Performance Bond on behalf of Surety.

(The Performance Bond and the Payment Bond and the covered amounts of each are separate and distinct
from each other.)

END OF SECTION

Payment Bonds Bid No. 2022-007
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intact
Power of Attornay

INSURANCE
rporation with its principal office in Plymouth,
Karla Tomaszewski, each individually if there be more than one named, its true and

KNOW ALL MEN BY THESE PRESENTS, that ATLANTIC SPECIALTY INSURANCE COMPANY, , a New York co
for and on its behalf as surety, any and all bonds, recognizances, contracts of indemnity, and all other writings

Minnesota, does hereby constitute and appoint: Jorge L. Bracamonte, Jessie Sloan,

lawful Attorney-in-Fact, to make, execute, seal and deliver,

obligatory in the nature thereof; provided that no bond or undertaking executed under this authority shall exceed in amount the sum of: unlimited and the execution of such
pursuance of these presents, shall be as binding upon said Company as if

bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof in
they had been fully signed by an authorized officer of the Company and sealed with the Company seal. This Power of Attorney is made and executed by authority of the
following resolutions adopted by the Board of Directars of ATLANTIC SPECIALTY INSURANCE COMPANY on the twenty-fifth day of September, 2012:
Resolved: That the President, any Senior Vice President or Vice-President (each an “Authorized Officer”) may execute for and in behalf of the Company any and
all bonds, recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof, and affix the seal of the Company thereto; and that the
Fact to execute on behalf of the Company any and all such instruments and to affix the Company
-Fact and revoke all power and authority given to any such Attorney-in-

Authorized Officer may appoint and authorize an Attomney-in-
seal thereto; and that the Authorized Officer may at any time remove any such Attorney-in

recognizances, contracts of indemnity, and all other writings obligatory in the nature thereof, and an
be as binding upon the Company as if signed and sealed by an Authorized Officer and, further, the Attorney-in-Fact is hereby authorized to verify any affidavit
and all other writings obligatory in the nature thereof.

required to be attached to bonds, recognizances, contracts of indemnity,

Fact.
Resolved: That the Attorney-in-Fact may be given full power and authority to execute for and in the name and on behalf of the Company any and all bonds,
y such instrument executed by any such Attorney-in-Fact shall

This power of attorney is signed and sealed by facsimile under the authority of the following Resolution adopted by the Board of Directors of ATLANTIC SPECIALTY

INSURANCE COMPANY on the twenty-fifth day of September, 2012:
Resolved: That the signature of an Authorized Officer, the signature of the Secretary or the Assistant Secretary, and the Company seal may be affixed by
facsimile to any power of attorney or to any certificate relating thereto appointing an Attorney-in-Fact for purposes only of executing and sealing any bond,

such signature and seal where so used, being hereby adopted by the Company

to be valid and binding upon the Company with the same force and effect as though

undertaking, recognizance or other written obligation in the nature thereof, and any
as the original signature of such officer and the original seal of the Company,

manually affixed.
IN WITNESS WHEREOF, ATLANTIC SPECIALTY INSURANCE COMPANY has caused these

to be affixed this first day of January, 2023,

presents to be signed by an Authorized Officer and the seal of the Company

WAV INS7

O —

Sarah A. Kolar, Vice President and General Counsel

m_
:85 By

STATE OF MINNESOTA
HENNEPIN COUNTY
On this first day of January, 2023, before me personally came Sarah A. Kolar, Vice President and General Counsel of ATLANTIC SPECIALTY INSURANCE COMPANY, to

me personally known to be the individual and officer described in and who executed the preceding instrument, and she acknowledged the execution of the same, and being by me
duly swom, that she is the said officer of the Company aforesaid, and that the seal affixed to the preceding instrument is the seal of said Company and that the said seal and the

signature as such officer was duly affixed and subscribed to the said instrument by the authority and at the direction of the Company.

Notary Public

e\ ALISON DWAN NASH-TROUT §

E) NOTARY PUBLIC - MINNESOTA
My Commission Explires b
Janary 1, 2025

a7
\

do hereby certify that the foregoing power of attorney is in full

I, the undersigned, Secretary of ATLANTIC SPECIALTY INSURANCE COMPANY, a New York Corporation,
force and has not been revoked, and the resolutions set forth above are now in force.
day of .

“‘.uuu;r;\;u,”

Signed and sealed. Dated_
Wy l:,,"'
S W ORPORY T
i SEAL
. 1986 é
A

T vt

AR

%,
",
“ Y%
4 X
RETI
!

Kara L.B. Barrow, Secretary

This Power of Attorney expires
January 31, 2025

Please direct bond verifications to sure{y@intactinsurance.com
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ACORD CERTIFICATE OF LIABILITY INSURANCE oA oYy

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER RaNpACT
2041 SE Oooan Bive PO, ex: (772) 267-3366 [ 2% ey (772) 267-4255
Stuart, FL 34996 Eiikss. inffo@rvjohnson.com
INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : Colony Insurance Co 39993
INSURED insurer B : Auto-Owners Insurance Co 18988
PRP Construction Group LLC insurer ¢ : FFVA Mutual Insurance Co, 10385
8300 SW Springhaven Ave INSURER D :
Indiantown, FL 34956
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE Rty POLICY NUMBER (DB IYY) | (MDD TY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
| cLaims-mape [X] OCCUR X | x [600GL0211662-00 10/26/2022 | 10/26/2023 | pRMAGEIGRENTED o1 |s 100,000
- MED EXP (Any one person) $ 10,000
] PERSONAL & ADVINJURY | $ 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
|| PoLicY - FESr oc PRODUCTS - COMPIOP AGG | $ 2,000,000
OTHER: POLLUTION LIABI s Included
B | automosiLE LiaBILITY ForBINEnSNGLE LMIT | 1,000,000
X | any auto 5068939600 4/15/2023 | 4/15/2024 | gopiLy INJURY (Perperson) |$
™| OWNED . SCHEDULED -
|| AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
- PROPERTY DAMAGE
__x__ R{%EODS ONLY X XS‘INO%V%%EB (Per accident $
$
A | iumerertaums | X|occur EACH OCCURRENCE s 5,000,000
X | EXCESS LIAB CLAIMS-MADE X$4282376 10/26/2022 | 10/26/2023 | , - o ccare s 5,000,000
DED | I RETENTION $ s
C |WORKERS COMPENSATION X l PER ] OTH-
AND EMPLOYERS' LIABILITY STATUTE ER
ANY PROPRIETORPARTNEREXECUTIVE YIN X [WC840-0029850-2022A 11/9/2022 | 11/9/2023 [ _ . oo . 1,000,000
OFFICERMEMBER EXCLUDED N/A 1000.000
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE] § Y,
If yes, describe under 1,000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ e

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLESé CORD 101, Additional Remarks Schedule, may be attached if more space Is required)
Ref: Bid No. 2023-035 Ohio Avenue (US 1-11th St) Roadway Construction

The City of Fort Pierce is included as an Additonal Insured per forms cg 2010 and 2037 when required by written contract. 30-Day cancellation notice applies
to the General Liability. Waiver of Subrogation applies to the General Liability and Worker's Compensation policy.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

. . THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Fort Pierce ACCORDANCE WITH THE POLICY PROVISIONS.
100 North U.S. Highway 1

Fort Pierce, FL 34950

AUTHORIZED REPRESENTATIVE

ety st

|
ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




600 GL 0211662-00

COMMERCIAL GENERAL LIABILITY
CG 20100413

POLICY NUMBER: 600 GL 0211662-00

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s) Location(s) Of Covered Operations

As required by written contract with the Named Insured | All locations which are afforded coverage under this
that is executed by the parties to the contract prior to the | policy.
commencement of work that is called for in the contract.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il - Who Is An Insured is amended to B. With respect to the insurance afforded to these
include as an additional insured the person(s) or additional insureds, the following additional

CG 20100413

organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury", "property
damage" or "personal and advertising injury"
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. [f coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

© Insurance Services Office, Inc., 2012

exclusions apply:

This insurance does not apply to "bodily injury" or
"property damage" occurring after:

1. Al work, including materials, parts or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or

2. That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

Page 1 of 2



C. With respect to the insurance afforded to these
additional insureds, the following is added to
Section Il - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

600 GL 0211662-00

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

Page 2 of 2 © Insurance Services Office, Inc., 2012 CG 201004 13



POLICY NUMBER: 600 GL 0211662-00

600 GL 0211662-00

COMMERCIAL GENERAL LIABILITY
CG20370413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location And Description Of Completed Operations

contract.

As required by written contract with the Named Insured
that is executed by the parties to the contract prior to
the commencement of work that is called for in the

All locations which are afforded coverage under this policy.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il - Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury" or
"property damage" caused, in whole or in part, by
"vour work" at the location designhated and
described in the Schedule of this endorsement
performed for that additional insured and
included in the "products-completed operations
hazard".

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

2. If coverage provided to the additional insured
is required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

B. With respect to the insurance afforded to these
additional insureds, the following is added to
Section lll - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.

CG 20370413 © Insurance Services Office, Inc., 2012 Page 1 of 1



600 GL 0211662-00
ENDT. #003 EFF: 10/26/2022

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

POLICY CHANGES
POLICY NUMBER POLICY CHANGES COMPANY
EFFECTIVE
600 GL 0211662-00 10/26/2022 COLONY INSURANCE COMPANY
NAMED INSURED AUTHORIZED REPRESENTATIVE
PRP Construction Group, LLC Austin King

COVERAGE PARTS AFFECTED
COMMERCIAL GENERAL LIABILITY COVERAGE PART

CHANGES

In consideration of the premium charged, it is understood and agreed that the policy is amended as follows:

NOTICE OF CANCELLATION OR NONRENEWAL - CERTIFICATE HOLDERS, Form U688, is added to the policy.

ALL OTHER TERMS AND CONDITIONS OF THE POLICY REMAIN UNCHANGED

This insurance is issued pursuant to the Florida Surplus Lines Law. Persons insured by surplus lines
carriers do not have the protection of the Florida Insurance Guaranty Act to the extent of any right of
recovery for the obligation of an insolvent unlicensed insurer.

License#: P074462
Address: 970 Lake Carillon Drive, Ste 106 <

St. Petersburg, FL 33716

Producing Agent’s Name: Erin Miller
Address: 2041 SE Ocean Blvd, Stuart, FL. 34996 Authorized

Representative Signature

IL12 011185 Copyright, Insurance Services Office, Inc., 1983 Page 1 of 1
Copyright, ISO Commercial Risk Services, Inc., 1983



600 GL 0211662-00
ENDT. #003 EFF: 10/26/2022

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION OR
NON-RENEWAL - CERTIFICATE HOLDERS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Person(s) or Organization(s) Including Mailing Address:

All certificate holders where written notice of the cancellation or non-renewal of this policy is
required by written contract, permit, or agreement with the Named Insured and whose names
and addresses will be provided by the broker or agent listed in the Declarations Page of this
policy, within three (3) business days of our request for the list of certificate holders, for the
purposes of complying with such request.

The Person(s) or Organization(s) listing or described in the SCHEDULE above have requested that they
receive written notice of cancellation or non-renewal when this policy is cancelled or non-renewed by us.
We will endeavor to mail or deliver 30 days written notice (10 days for non-payment of premium by the
Insured) to the Person(s) or Organization(s) listed or described in the SCHEDULE.

The notification of cancellation or non-renewal of the policy is solely for the purpose of informing the
Person(s) or Organization(s) shown in the SCHEDULE the effective date of cancellation or non-renewal
and does not grant, alter, or extend any rights or obligations under this policy. Our failure to provide such
notification to the Person(s) or Organization(s) shown in the SCHEDULE will not extend any policy
cancellation or non-renewal date nor impact or negate any cancellation or non-renewal of the policy.
This endorsement does not entitle the Person(s) or Organization(s) listed or described in the SCHEDULE
above to any benefit, rights or protection under this policy.

Any provision of this endorsement that is in conflict with a statute or rule is hereby amended to conform
to that statute or rule.

ALL OTHER TERMS AND CONDITIONS OF THE POLICY REMAIN UNCHANGED.

U688-0813 Includes copyrighted material of ISO Properties, Inc., Page 1 of 1
with its permission.



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY wWC 0003 13

(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that you
perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

Any person or organization for whom the Named Insured has agreed by written contract to furnish this waiver.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective Policy No. Endorsement No.
Insured Premium
Insurance Company Countersigned by

WC 0003 13

(Ed. 4-84)

© 1983 National Council on Compensation Insurance.



600 GL 0211662-00

POLICY NUMBER: 600 GL 0211662-00 COMMERCIAL GENERAL LIABILITY
CG24041219

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

ELECTRONIC DATA LIABILITY COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

POLLUTION LIABILITY COVERAGE PART DESIGNATED SITES
POLLUTION LIABILITY LIMITED COVERAGE PART DESIGNATED SITES
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART
UNDERGROUND STORAGE TANK POLICY DESIGNATED TANKS

SCHEDULE

Name Of Person(s) Or Organization(s):

As required by written contract with the Named Insured that is executed by the parties to the contract prior to the
commencement of work that is called for in the contract.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
Section IV — Conditions:

We waive any right of recovery against the person(s)
or organization(s) shown in the Schedule above
because of payments we make under this Coverage
Part. Such waiver by us applies only to the extent that
the insured has waived its right of recovery against
such person(s) or organization(s) prior to loss. This
endorsement applies only to the person(s) or
organization(s) shown in the Schedule above.

CG24041219 © Insurance Services Office, Inc., 2018 Page 1 of 1



DELIVER TO:

City of Fort Pierce, Purchasing Division
Room 101

100 North U.S. #1

Fort Pierce, FL 34950

MAIL TO:

City of Fort Pierce Purchasing Division,
Room 101

P.O. Box 1480

Fort Pierce, FL 34954-1480

CITY OF FORT PIERCE

INVITATION TO BID
and
BIDDER ACKNOWLEDGMENT

Bid Writer: Latonya Hubbard, 772-467-3102

Bid No: 2023-035

Pre-Bid Conference Date:
10:00 AM, WEDNESDAY, APRIL 19, 2023

Bid Title: OHIO AVENUE (US 1 - 11t ST)
ROADWAY RECONSTRUCTION

Pre-Bid Conference Date Location:
CITY HALL, ENGINEERING CONFERENCE
ROOM, 100 N. US HIGHWAY 1,
FT. PIERCE, FL

Bid Opening Location:

Purchasing Division Conference Room, Room 101
100 North U.S. #1, 1st Floor

Ft. Pierce, Florida 34950

Bid Due Date & Time:
3:00 PM, THURSDAY, MAY 4, 2023

Bidder Name:
PRP Construction Group, LLC

Mailing Address:
8300 SW Springhaven Ave

I hereby certify that this bid is made without prior
understanding, agreement, or connection with any
corporation, firm, or person submitting a bid for the
same materials, supplies or equipment, and is in all
respects fair and without collusion or fraud. I agree to
abide by all conditions of this bid and certify that | am
authorized to sign this bid for the bidder.

x_ e Shalts

V/ ()] Aukhotized Signature (Manual)

City, State, Zip Code:

Typed or Printed Name:

Indiantown, FI. 34956 Peggy Sheltra
Type of Entity (Select one): Title:
Corporation X
Partnership President
Proprietorship _
Incorporated in the State of: Florida  Year: 2011 Delivery in 30 days, After.Receipt Order

Phone Number: 772-597-6923 Ext 1

Payment Terms: Net 30 Days

Fax Number: None

FEIN or SS Number: 45-3220690

E-Mail Address: nsheltra@gmail.com

Local Business: _ XY _ N MWBE: x Y N

Bid Security is attached, when required, in the amount

of $ _2,486,699.50
F.O.B. DESTINATION

If returning as a "No Bid" state reason:

THIS PAGE MUST BE COMPLETED AND RETURNED WITH YOUR BID

Bid No. 2023-035




W-9
Form

(Rev. October 2007)

Department of the Treasury
Internal Revenue Sarvice

Request for Taxpayer
Identification Number and Certification

Give form to the
requester. Do not
send to the IRS.

Name (as shown on your income tax return)

PRP Construction Group,LLC

Business name, If different from abave

box: [ indi P O e

Check appropri

O partnership 3

R uimited tiabiity
] Ottwr (soe instructions) »

Enter the tax ion (D:

entity, C: P=partnership) » ...

Exempt
O payee

Address (number, street, and apt. or sulte no.)

8300 SW Springhaven Ave

Print or type

Requester's name and address (optional)

City, state, and ZIP cade

Indiantown, Fl. 34956

List account number(s) here (optianal)

See Specific Instructions on page 2.

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box, The TIN provided must match the name given on Line 1 to avoid
backup withholding. For individuals, this Is your social security number (SSN). Howaver, for a resident H H
alien, sole proprietor, or distegarded entity, see the Part | instructions on page 3. For other entities, it is

Social security number I

your employer identification number (EIN), If you do not have a number, see How (o get a TIN on page 3. or

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose

number to enter.

Employer identification number

45 3220690

m Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me), and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal
Revenue Service (IRS) that | am subject to backup withholding as a result of a failure to report all lnterest or dividends, or (c) the IRS has

notified me that | am no longer subject to backup withholding, and

3. lam a U.S. citizen or other U.S, person (defined below).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are cumently subject to backup
withholding because you have failed fo report all interest and dividends on your tax retum. For real estate transactions, item 2 does not apply.
For mortgage interest paid, acquisition or abandonment of secured property, cancelfation of debt, contributions to an individual retirement
amangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must

provide your correct TIN. See the iﬁs\mcﬂons on page 4.

Sig“ Signature of
Here U.S. person >

o=

ate > 5/1/2023

General Instructi lt?s/ U v s

Seclion references are to the Intemal Revenue Code unless
otherwise noted.

Purpose of Form
A person who is required to file an Information retum with the
IRS must obtain your correct taxpayer identification number (TIN)
to report, for example, income paid to you, real estate
transactions, mortgage Interest you paid, acquisition or
abandonment of secured property, cancellation of debt, or
contributions you made to an IRA.

Use Form W-9 only if you are a U.S. person (including a
resident alien), to provide your comrect TIN to the person
requesting it (the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are
waiting for a number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S.
exempt payee. If aprhcable. ou are also certifying that as a
U.S. person, your allocable share of any partnership income from
a U.S, trade or business is not subject to the withholding tax on
foreign partners' share of effectively connected income.

Note. If a requester gives you a form other than Form W-9 to
request your TIN, you must use the requester's form if it is
substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

© An individual who Is a U.S. cilizen or U.S. resident alien,

@ A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United
States,

® An estate (other than a forelgn estate), or

® A domestic trust (as defined in Regulations section
301.7701-7).

Spaecial rules for parinerships. Partnerships that conduct a
trade or business in the United States are generally required to
pay a withholding tax on any foreign partners' share of income
from such business. Further, in certain cases where a Form W-9
has not been received, a partnership is required to presume that
a partner is a foreign person, and pay the withholding tax.
Therefore, if you are a U.S. person that Is a parinerin a
partnership conducting a trade or business in the United States,
provide Form W-9 to the partnership to establish your U.S.
stalus and avoid withholding on your share of partnership
income,

The person who glves Form W-9 to the parinership for
purposes of establishing its U.S. slatus and avoiding withholding
on its allocable share of net income from the partnership
conducting a trade or business in the United States is in the
following cases:

® The U.S. owner of a disregarded entity and not the entity,

Cat. No. 10231X

W-9 Form

Form W=9 (Rev. 10-2007)

46
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CITY OF FORT PIERCE BIDDER’S CHECKLIST

This checklist is provided to assist each Bidder in the preparation of their bid response. Included in this
checklist are important requirements, which is the responsibility of each Bidder to submit with their
response in order to make their response fully compliant. This checklist is only a guideline, it is the
responsibility of each Bidder to read and comply with the Invitation to Bid in its entirety.

Check “Yes” or “No” to each of the following: YES NO

Is Invitation to Bid cover page (page 1) completed, signed and attached? l/

Is Bid Response Form completed, signed and attached?

W-9 Form completed, signed and attached?

All prices have been reviewed for mathematical accuracy, all price
corrections initialed, and all price extensions and totals thoroughly
checked.

Include proof of proper licensing as stated in bid documents.

Include proof of proper insurance as stated in bid documents.

Hard copy submissions: Bid envelope is marked accordingly.

Is Drug-Free Work Place form signed and enclosed?

Are the correct copies included? Hard copy: (1 original and 1 USB Drive)?

NN R KRR IS INK

Is each Bid Addendum (when issued) signed and included?

PLEASE SIGN AND RETURN WITH BID %{)%W

W

47
Bid Checklist Bid No. 2023-035



April 17, 2023

CITY FORT PIERCE

OHIO AVENUE ROADWAY IMPROVEMENTS
(US HIGHWAY 1 TO 11™ STREET)

BID NO. 2023-035

ADDENDUM NO. 1

The purpose of this addendum is to respond to questions submitted by potential bidders for clarification
of the bid specifications and to provide a REVISED Bid Response Form:

1. QUESTION: On sheet 27 and 28 of the plans there is additional proposed
detectable warnings (8 locations) that are not part of ADA curb ramps.
Will these detectable warning be a part of the concrete sidewalk bid item
or can we get a revised bid form to add a new bid item for these locations?

ANSWER: See attached “Revised Bid Form” that reflects Bid ltem No. 28A.

All other conditions of this bid remain the same.

Please acknowledge receipt of this addendum and include it with your submittal.

Signature:

) LA
ol i Manual

Signature: Péqqq &S/L@/‘hﬂ’\—/

Y Typed or Printe

d
Company Name: /?RP CDV‘\S{Z FU—C“/”D?‘ @f()uﬁ, fld

Address: 8300 JL() \&,offnc}aueq ,,44,&_
w‘odawm/ﬁ 39
Date: 4///7//{7’)0)3

/Ih

Attachment: Revised Bid Form



April 21, 2023

CITY OF FORT PIERCE

OHIO AVENUE ROADWAY IMPROVEMENTS
(US HIGHWAY 1 TO 11™ STREET)

BID NO. 2023-035

ADDENDUM NO. 2

The purpose of this addendum is to include a revised roadway plan sheet number five (5) and
respond to questions submitted by potential bidders for clarification of the proposal specifications:

1.

Question: On sheet 31 of the roadway plans it shows structure S-14 having three
pipes but on sheet 23 there is an existing 15" RCP which is shown at
the existing storm manhole. Will this existing 15” pipe remain or is to
be removed? If removed will the SW invert in the existing manhole
need to be plugged?

Answer: The existing 15” RCP is to be removed and the SW invert
plugged. All costs with this work are to be included in the
bidder’s demolition cost.

Question: On sheet 5 of the roadway plans it indicates the curb is to be installed
on stabilized subgrade yet sheet 6 reflects curb placement on
cemented coquina base please clarify?

Answer: Curb is to be installed on base rock, refer to revised plan sheet
5.

Question: Are the quantities on the bid form for the base rock and stabilized
subgrade correct?

Answer: Yes

All other conditions of this bid remain the same. Please acknowledge receipt of this addendum
and include it with your submittal.

/Ih

Signature: (\%&y %é&‘

LBIF ot

Signature: ?gﬁiﬂiﬁm Hra—

Company Namﬁ &P CQY\R-ﬁlﬂlﬂ;(L) fvr;n q{DLLD LI

Address: 300 SO Spmfxdnw/\ D
:D/wbcwhm \:l 34%7/

Date: “” =2} &0}5

Attachment: Revised Plan Sheet 5

Addendum No. 2 ~ Bid No. 2023-035



April 26, 2023

CITY OF FORT PIERCE

OHIO AVENUE ROADWAY IMPROVEMENTS
(US HIGHWAY 1 TO 11™ STREET)

BID NO. 2023-035

ADDENDUM NO. 3

The purpose of this addendum is to respond a question submitted by a potential bidder for
clarification:

1 Question: Is the contractor responsible for the new connections to the water
and sewer services?

Answer: The contractor will be responsible for the sanitary sewer service
connections to the property owner’s cleanout at or near the R/'W
line. The water service connections will be completed by FPUA
Operations upon receipt of FDEP clearance.

All other conditions of this bid remain the same.

Please acknowledge receipt of this addendum and include it with your submittal.

Signature: é}wﬁ%‘\

Signature: "= e‘?ﬂ?%(‘kﬂ“

P d
Company Name/z\) ({P C?QQTE#A L ”%t; @M’Dc’*ﬂ y, I LC
Address: %BOO 5“-) \SQFmA(\\;YLU@Y\ )A-U‘La

Tndeantdon, F1, sygste
Date: ‘-[/Q (0(/&2093

/h

Addendum No. 3 ~ Bid No. 2023-035



April 27, 2023

CITY OF FORT PIERCE

OHIO AVENUE ROADWAY IMPROVEMENTS
(US HIGHWAY 1 TO 11™ STREET)

BID NO. 2023-035

ADDENDUM NO. 4

The purpose of this addendum is to provide revised utility relocation plans:

The utility relocation plans have been revised to reflect the following changes (bid
form quantities are correct):

WATER:
o Sta. 100+21 - Addition of two (2) 45° bends and the elimination of the tapping
sleeve.
o Sta. 106+52 — Addition of one (1) gate valve.
e Sta. 115+35 to Sta. 117+60 — Location of main shifted to westbound travel
lane.

WASTEWATER:
e Sta. 121+80 to Sta. 124+47 — Structures 6-23, 6-27, 6-28, and 6-29 have been
added to the design.

All other conditions of this bid remain the same.

Please acknowledge receipt of this addendum and include it with your submittal.

Signature: 6%91%7\;%

Signature: /*SCCW SRR

Company Name: /P@\D CD ’\I%/\F]\ecﬁ v (/%01 LLC/

Address: @506 SLO é@(\(\qf\aU@/sz(uL/
Trdiandown, ¥I_ 24951 34951,

Date: L},/ 97 /;@93

/Ih

Attachment: Revised Utility Relocation Plans

Addendum No. 4 ~ Bid No. 2023-035



April 27, 2023
CITY FORT PIERCE

OHIO AVENUE ROADWAY IMPROVEMENTS
(US HIGHWAY 1 TO 11™ STREET)

BID NO. 2023-035

ADDENDUM NO. 5

The purpose of this addendum is to respond to questions submitted by potential bidders for
clarification:

1.  QUESTION: Item 54, ductile iron fittings: Is this item for bare fittings or is it to
Include the mega lugs? -
ANSWER: Fittings Only
2, QUESTION: Item 55, 6” MJ Bell Restraints: Are these for any/all bell restraints

required for the job (new pipe/existing pipe)? In relation to this
question, are items 36 and 37 (water main pressure pipe) to include
the bell restraints or will the bell restraints for the proposed WM be
paid by item 55 (6” Bell Restraints)?

ANSWER: Item to include all bell restraints needed except for the tie-ins.
Tie-in price to include necessary fittings and restraints.

3. QUESTION: Item 56, 6” Mega Lug Restraints: This relates to the question
regarding item 54 (DIP Fitting); will all mega legs be paid for under

item 56 or are some mega lugs to be included in the ductile iron fittings
(if so, which mega lugs will be paid where)?

ANSWER: Mega lugs to be paid separate from fittings, Item to
include all mega lugs except for tie-ins.

All other conditions of this bid remain the same.

Please acknowledge receipt of this addendum and include it with your submittal.

Signature: W/@%‘&

Signature: //éﬂii@m‘:&n )Luaa’ o
u1’§»ﬂ|5ed or Printed
Company Name:(?@\P CDQ&WC'JTZ)V\ @fbup L-[,C/
Address: %300 S W Epr\ f\Q/U(l/&L /LLJ‘Q_/
—L\md\&nﬂtﬁw(\, \ 3495
Date: 4/&7/&’63\3

/lh
Addendum No.5 ~ Bid No. 2023-035




