THE SUNRISE CITY

= FORT PIERCE = I

PURCHASING 4

NS
‘\ "  DEPARTMENT

August 17, 2022
Heavy Civil, Inc.
150 E. Sample Road, Suite 310
Pompano Beach, FL 34956
Attn: Todd Kneisel, President

RE: Bid No. 2022-016 ~ Avenue B Reconstruction 13th Street to 8th Street

Dear Mr. Kneisel:

We are herewith enclosing one completely executed copy of subject agreement for your files, for
Avenue B Reconstruction 13" Street to 8t Street, in the amount of $1,112,846.96. Purchase Order
No. 221326 is attached.

Please refer all correspondence pertaining to this project to Jack Andrews, City Engineer, as he will be
in charge of this job.

Sincerely,

CITY OF FORT PIERCE

fonya Hubgajrd
Purchasing Agent

/1h

Distribution: Jack Andrews, City Engineer (Memo Letter Only)
Selena Griffett, Project Engineer
File

100 NORTH US 1, FORT PIERCE, FLORIDA 34950 = CITYOFFORTPIERCE.COM = TEL: 772.467.3000 * FAX: 772.467.3848



ORIGINAL - VENDOR

PURCHASE ORDER

CITY OF FORT PIERCE, FLORIDA 1
CITY HALL - P.O. BOX 1480 FOR PROMPT PAYMENT SEND INVOICES TO:
FORT PIERCE, FLORIDA 34954 CITY OF FORT PIERCE

ATT: FINANCE DEPARTMENT
(772) 467-3000 P.O. BOX 1480
FORT PIERCE, FL 34954

WHEAVY CIVIL, INC. CITY OF FORT PIERCE
A150 E. SAMPLE ROAD ENGINEERING DEFT.
MNISUITE 310 100 N, U.§.#1
FOPMAND BEACH, FL 33064 FORT PIERCE, FL 34950
R
DELIVERY DATE VENDOR NUMBER TERMS PURCHASE ORDER #
81885 221326
QUANTITY DECRIPTION STOCK NUMBER UNIT COST AMOUNT
512065KA AVE B RECONSTRUCTION (13TH 1.0000 |612065.83
STREET TO 8TH STREET)
INFRASTRUCTURE SURTAX ACCOUNT
Z7B211HA AVE B RECONSTRUCTION (13TH 1.0000 | 278211.75
STREET TO 8TH STREET)
STORMWATER MANAGEMENT UTILITY
REVENUE ACCOUNT
Z2ZE69EA AVE B RECONSTRUCTION (13TH 1.0000 |222569.38
STREET TO 8TH STREET) :
CITY ROAD AND BRIDGE IMPACT FHES
SUB-TOTAL 1112B46.96
TOTAL 1112846.96
REMARKS ¢
IN ACCORDANCE WITH THE SPECIFICATION CONTAINED
IN BID NO. 2022-016 AVENUE B RECONSTRUCTION
(13TH STREET TO BTH STREET)
COMMISSION APFROVED ON JUNE 21|, 2022
FUNDING FROM:
INFRASTRUCTURE SURTAX: 114-11/11-519-6310
STORMWATER MANAGEMENT UTILITY: 403-4300-538-5330
ROAD AND BRIDGE IMPACT FEES: | 110-1111-519-6310
VENDOR INFORMATION: CONTACT: [TODD KNEISEL
FRESIDENT
PHONE: 954-597-6443
EMAIL: TIFFANY@HEAVYCIVILINC.COM
J

TAX NUMBER 85-8012621595C-2

UNDERSTANDING.

3 — ACCEPTANCE OF THIS ORDER INCLUDES ACCEPTANCE OF ALL TERMS, PRICES,
DELIVERY INSTRUCTIONS, SPECIFICATIONS AND CONDITIONS S)’ATRD

TERMS & CONDITIONS
PLEASE READ CAREFULLY

1 — THE RIGHT IS RESERVED TO CANCEL THIS ORDER IF NOT FILLED WITHIN THE
CONTRACT TIME, IF SPECIFIED.

2 — THE CONDITIONS OF THIS ORDER ARE NOT TO BE MODIFIED BY ANY VERBAL

LATONYA HUBBARD

4 — INVOICES AND PACKAGES MUST BEAR THIS ORDER NUMBER.

5 — THE CITY ASSUMES NO RESPONSIBILITY FOR GOODS DELIVERED WITHOUT THE
AUTHORITY OF A PROPERLY EXECUTED PURCHASE ORDER.

5 — PLEASE FORWARD ALL INVOICES TO FINANCE DEPARTMENT.

7 — PURCHASE ORDERS EXCEEDING FIVE HUNDRED DOLLARS MUST BEAR TWO
SIGNAT}JRES.
A .

CITY ACCOUNT
e SEE BELOW

/,A_Aﬂ
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ORIGINAL - VENDOR PU F&@H ASE ORDER

CITY OF FORT PIERCE, FLORIDA 2
CITY HALL - P.O. BOX 1480 FOR PROMPT PAYMENT SEND INVOICES TO:
FORT PIERCE, FLORIDA 34954 Aﬁl&gﬁgg@g&g@ﬁgm
(772) 467-3000 " P0.BOX 1480

FORT PIERCE, FL 34954

CITY OF FORT PIERCE
ENGINEERING DEPT.

100 H. U.5.#1

FORT PIERCE. FL 34950

HEAVY CIVIL. INC.

150 E. BAMPLE ROAD

SUITE 310

POFMANDO EBEACH. FL 33064

Toouzm<
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DELIVERY DATE VENDOR NUMBER PURCHASE ORDER #
0BA1E72Z2 DBA1ES/Z2 81885
QUANTITY DESCRIPTION STOCK NUMBER UNIT.COST AMOUNT

B e T i I T T e L e T O e}

REGSACCT DATE HEG. BY FROJECT AMO!
HAA 0BAS15/22 LATONY|A HUBBARD AVEBRE 681Z065.
11411115156310

NAK DB/L5/22 LATONTA HUBBARD AVEBRE 278311,
0343005386330 :

NAA 0BS15/722 LATONY|A HUBBARD AVEEBERE ZEZZ565..

110111151396310

N _/
TAX NUMBER  85-8012621595C-2 TERMS & CONDITIONS .
PLEASE READ CAREFULLY
~
1 — THE RIGHT IS RESERVED TO CANCEL THIS ORDER IF NOT FILLED WITHIN THE 4 — INVOICES AND PACKAGES MUST BEAR THIS ORDER NUMBER,
CONTRACT TIME, IF SPECIFIED. 5 — THE CITY ASSUMES NO RESPONSIBILITY FOR GOODS DELIVERED WITHOUT THE
2 — THE CONDITIONS OF THIS ORDER ARE NOT TO BE MODIFIED BY ANY VERBAL AUTHORITY OF A PROPERLY EXECUTED PURCHASE ORDER,

3 XSEESTSATSSE 13;3 THIS ORDER INCLUDES AGCEPTANGE OF ALLTERMS, PRICES,  — L -CASE FORWARD ALL INVOICES TO FINANCE DEPARTMENT.
DELIVERY INSTRUCTIONS, SPECIFICATIONS AND CONDITIONS STATED. ¢ 77 RURCHASE ORDERS EXCEEDING FIVE HUNDRED DOLLARS MUST BEAR TWO

-

N CITY ACCOUNT .
NN SEE BELOVW




THE SUNRISE CITY

\\\% PURCHASING
DEPARTMENT
NOTICE OF AWARD
Date: June 29, 2022
To: Heavy Civil, Inc.
150 E. Sample Road, Suite 310
Pompano Beach, FL 34956
Attn: Todd Kneisel, President
Bid Proposal: Bid No. 2022-016 Avenue B Reconstruction (13th Street
to 8 Street)
Date of Bid Opening: 3:30 PM, Thursday, May 12, 2022

Approved by Commission: June 21, 2022
Award Amount: $1,112,846.96

You are hereby notified that you are the Second Lowest and Best Bidder on the Bid Proposal
noted above. Upon compliance with the conditions precedent to be fulfilled by you within the
time specified, the Agreement will be executed and delivered to you. Enclosed are the
following:
Item
Notice of Award
Agreement between the City and Contractor
Performance Bond
Payment Bond

Please take the following actions:

1. Execute Agreement and Notice of Award.

2. Have your insurance company complete bond forms and attach
notarized Acknowledgment of Authorized Representative.

3. Have your insurance company complete Certificates of Insurance and
Endorsements, in accordance with the requirements stated in Article 17
of the agreement.

4. Form CG 20 10: Please provide a copy of the actual endorsement
issued to the policy, Form CG 20 10, which affords the required
additional insured coverage. Please return all documents with
acceptance of award.

1
Notice of Award Bid No. 2022-016
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5. Return documents enclosed within fifteen (15) days after receipt

to:
Mailing Address: Delivery Address:
Purchasing Manager Purchasing Manager
CITY OF FORT PIERCE CITY OF FORT PIERCE
100 North U.S. #1 100 North U.S. #1
Fort Pierce, FL 34950 Fort Pierce, FL 34950

The contract documents must be signed by one of the officers registered with the
State of Florida on the attached list; if not on list, provide a letter or copy of
corporate resolution authorizing the individual to sign contract documents on
behalf of the corporation.

We will return a fully executed copy of the Contract Documents and the Notice to Proceed
at the Pre-Construction Conference.

OWNER:
CITY OF FORT PIERCE BY: (
100 North U.S. Highway 1 Geleheia Carter, MPA, Purchasing Manager

Fort Pierce, FL 34950

e CJRT/AL

ACKNOWLEDGE RECEIPT OF NOTICE:

CONTRACTOR: //4///” //
HEAVY CIVIL, INC. BY: z &

Presi o e/v\{’
(Title)
i I 12| 202
' ' (Date)
END OF SECTION

Notice of Award Bid No. 2022-016



UNIT PRICE CONSTRUCTION CONTRACT

AVENUE B RECONSTURCTION
(13™ STREET TO 8™ STREET)

BID NO. 2022-016

Prepared by:

The City of Ft. Pierce Department of Engineering
John R. Andrews, P.E., City Engineer
100 North US Highway One
Ft. Pierce, FL 34950
(772) 467-3774

Agreement Bid No. 2022-016
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AGREEMENT

THIS AGREEMENT (hereinafter the “Agreement” or “Contract”) entered into this
9% day of August 2022 by and between the CITY OF FORT PIERCE, FLORIDA, a
municipal corporation (hereinafter the “CITY”), and HEAVY CIVIL, INC. a FLORIDA
corporation, with its principal address at 150 E. Sample Road, Ste 310 Pompano
Beach, FL 33064 (hereinafter “CONTRACTOR”).

WITNESSETH:

WHEREAS the CITY wishes to contract for the project identified as Avenue B
Reconstruction (13™ Street to 8™ Street), Bid No. 2022-016, Fort Pierce, Florida,
and

WHEREAS the CONTRACTOR has represented to the CITY that its staff is
qualified to provide the Work required in this Agreement in a professional, timely manner,
and

WHEREAS the CITY has relied upon the above representations by the
CONTRACTOR, and

WHEREAS the CITY’s Representative and the City Engineer have recommended
that an agreement for aforesaid construction be entered into with the CONTRACTOR.

NOW, THEREFORE, for and in consideration of these premises, of the mutual
covenants herein set forth, and for other good and valuable consideration, the sufficiency
of which is hereby acknowledged, the parties hereto hereby agree as follows:

ARTICLE 1
DOCUMENTS INCORPORATED BY REFERENCE

This Contract includes the construction of roadway improvements and associated
drainage improvements as indicated on the construction plans. The contract includes the
construction drawings and the following:

Exhibit “A” — Invitation to Bid No. 2022-016
Exhibit “B” - Instructions to Bidders
Exhibit “C” — Technical Specifications
Exhibit “D” — Bid Forms

Exhibit “E” — General Conditions

DB WON -

All of which are hereby incorporated herein by reference and made a part hereof
(hereinafter collectively referred to as the “Contract” or “Contract Documents”). Change
Orders issued hereafter, Construction Change Directives, a Direction for a Minor
Modification in the Work issued by the City, and any other executed by the CITY and the
CONTRACTOR shall become and be a part of this Contract. Documents not included
or expressly contemplated in this Article 1 do not, and shall not, form any part of this

2
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Contract. The Contract Documents are intended to be complementary, and a
requirement in one document shall be deemed to be required in all documents. Where
terms found in Exhibit “E”, “General Conditions” conflict with contract terms, the latter
shall prevail.

ARTICLE 2
REPRESENTATIONS OF THE CONTRACTOR

In order to induce the CITY to execute this Contract and recognizing that the CITY
is relying thereon, the CONTRACTOR, by executing this Contract, makes the following
express representations to the CITY:

2(A) The CONTRACTOR is fully qualified to act as the general contractor for the
Project and has, and shall maintain, any and all licenses, permits or other authorizations
necessary to act as the general contractor for, and to construct the Project;

2(B) The CONTRACTOR has become familiar with the Project site and the local
conditions under which the Project is to be constructed and operated;

2(C) The CONTRACTOR has received, reviewed, and examined all of the
documents which make up this Contract, including, but not limited to all plans and
specifications, and has found them to the best of its knowledge, to be complete, accurate,
adequate, consistent, coordinated and sufficient for construction.

ARTICLE 3
INTENT AND INTERPRETATION

With respect to the intent and interpretation of this Contract, the CITY and the
CONTRACTOR agree as follows:

3(A) This Contract (along with its exhibits), together with the Contractor's and
Surety’s performance and payment bonds for the Project constitute the entire and
exclusive agreements between the parties with reference to the Project, and said Contract
supersedes any and all prior discussions, communications, representations,
understandings, negotiations, or agreements.

3(B) Anything that may be required, implied or reasonably inferred by the
documents which make up this Contract, or any one or more of them, shall be provided
by the CONTRACTOR for the Contract Price;

3(C) Nothing contained in this Contract shall create, nor be interpreted to create,
privity, or any other relationship whatsoever between the CITY and any person except
the CONTRACTOR,;

3(D) When a word, term, or phrase is used in this Contract, it shall be interpreted
or construed first, as defined herein; second, if not defined, according to its generally
accepted meaning in the construction industry; and third, if there is no generally accepted
meaning in the construction industry, according to its common and customary usage;

Agreement Bid No. 2022-016



3(E) Wherever this Contract calls for “strict” compliance or conformance with the
Contract Documents as to matters other than compliance with time limits, providing an
updated schedule, and claim and change order procedures, the term shall mean within
tolerances as described specifically in the Contract Documents, or if not specifically
described, within industry standards and tolerances for deviation for the specific item or
procedure in question;

3(F) The words “include”, “includes”, or “including”, as used in this Contract, shall
be deemed to be followed by the phrase, “without limitation”;

3(G) The listing herein of any items as constituting a material breach of this
Contract shall not imply that any other, non-listed item will not constitute a material breach
of this Contract;

3(H) The CONTRACTOR shall have a continuing duty to read, examine, review,
compare and contrast each of the documents which make up this Contract, shop
drawings, and other submittals and shall give written notice to the CITY of any conflict,
ambiguity, error or omission which the CONTRACTOR may find with respect to these
documents, before proceeding with the affected work. The express or implied approval
by the City Engineer of any shop drawings or other submittals shall not relieve the
CONTRACTOR of the continuing duties imposed hereby, nor shall any such approval be
evidence of the CONTRACTOR’s compliance with this Contract. The CITY has prepared
documents for the Project, including the plans and specifications for the Project, which
are accurate, adequate, consistent, coordinated and sufficient for construction. The
CONTRACTOR shall not be liable to the CITY for damage resulting from errors,
inconsistencies or omissions in the Contract Documents unless the CONTRACTOR
recognized, or reasonably should have recognized, such error, inconsistency or omission
and knowingly failed to report it to the CITY or City Engineer or his designee. If the
CONTRACTOR performs any activity knowing it involves an error, inconsistency or
omission which was recognized, obvious, or reasonably should have been recognized,
without such notice to the CITY, the CONTRACTOR shall assume responsibility for such
performance and shall bear the costs for correction.

3() Inthe event of any conflict, discrepancy, or inconsistency among any of the
documents which make up this Contract, the following shall control:

(1)  As between this document and the plans or specifications,
this document shall govern.

(2) In the case of any conflict, discrepancy or inconsistency
among any of the other Contract documents, the
CONTRACTOR shall notify the CITY immediately upon
discovery of same for resolution.

Agreement Bid No. 2022-016



ARTICLE 4
CONTRACTOR’S PERFORMANCE

The CONTRACTOR shall perform all of the work required, implied or reasonably
inferable from this Contract including, but not limited to, the following:

4(A) The CONTRACTOR will complete the entire Work described in the Contract
Documents, except as specifically identified therein as the work of other parties, in
accordance with the terms herein, Exhibit “A” and the Scope of Work, all as may be
amended from time to time;

4(B) The furnishing of any and all required surety bonds and insurance
certificate(s) and endorsement(s);

4(C) The provision or furnishing, and prompt payment therefore, of labor,
supervision, services, materials, supplies, equipment, fixtures, appliances, facilities, tools,
transportation, storage, disposal, power, fuel, heat, light, cooling, or other utilities,
required for construction and all necessary building permits and other permits or licenses
required for the construction of the Project;

4(D) The creation and maintenance of a detailed and comprehensive copy of the
drawings, specifications, addenda, change orders and other modifications depicting all
as-built construction. Said items shall be submitted to the CITY, along with other required
submittals upon Completion of the Project, and receipt of same by the CITY shall be a
condition precedent to final payment to the CONTRACTOR. The CONTRACTOR shall
prepare and submit final as-built drawings to the CITY.

ARTICLE 5
TIME FOR CONTRACTOR’S PERFORMANCE; DELAYS

5(A) The CONTRACTOR shall commence the performance of this Contract on
the date set forth in the Notice to Proceed issued by the City Engineer and shall diligently
continue its performance to and until Completion of the Project. The CONTRACTOR
shall accomplish Substantial Completion within 120 calendar days and Final
Completion in 150 calendar days as specified on the Notice to Proceed (sometimes
hereinafter referred to as the “Contract Time”). By signing this Contract, the
CONTRACTOR agrees that the Contract Time is a reasonable time for accomplishing
Completion of the Project. There will be no monetary early completion incentive. The
CONTRACTOR shall submit its initial progress schedule in accord with Article 9(G) below;

5(B) The CONTRACTOR shall pay the CITY the sum of $1,694.00 for each and
every calendar day of unexcused delays in achieving Substantial Completion beyond the
date set forth herein for Substantial Completion. Any sums due and payable hereunder
by the CONTRACTOR shall be payable, not as a penalty, but as liquidated damages
representing an estimate of delay damages likely to be sustained by the CITY, estimated
at the time of executing this Contract. When the CITY reasonably believes that
Substantial Completion will be inexcusably delayed, the CITY shall be entitled, but not
required, to withhold from any amounts otherwise due the CONTRACTOR an amount
then believed by the CITY to be adequate to recover liquidated damages applicable to
such delays. If and when the CONTRACTOR overcomes the delay in achieving

5
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Substantial Completion, or any part thereof, for which the CITY has withheld payment,
the CITY shall promptly release to the CONTRACTOR those funds withheld, but no longer
applicable, as liqguidated damages;

5(C) The term “Substantial Completion”, as used herein, shall mean that point at
which, as certified in writing by the CONTRACTOR and approved by the CITY, the Project
is at a level of completion in strict compliance with this Contract such that the CITY or its
designees can enjoy beneficial use or occupancy and can legally occupy, use or operate
it in all respects, for its intended purpose. Partial use or occupancy of the Project shall
not result in the Project being deemed substantially complete, and such partial use or
occupancy shall not be evidence of Substantial Completion;

5(D) All limitations of time set forth herein are material and are of the essence of
this Contract;

5(E) CONTRACTOR agrees to punctually and diligently perform all parts of the
Work at the time scheduled as provided herein. In this connection, CONTRACTOR
agrees that it will keep himself continually informed of the progress of the job and will,
upon its own initiative, confer with the CITY, City Engineer or his designee, so as to plan
its work in coordinated sequence with the work of the CITY and of others and so as to be
able to expeditiously undertake and perform its work at the time most beneficial to the
entire Project. The CONTRACTOR will be liable for any loss, costs, or damages
sustained by the CITY for delays in performing the Work hereunder, other than for
excusable delays, as set forth in (F) below, for which CONTRACTOR may be granted a
reasonable extension of time;

5(F) Ifthe CONTRACTOR is delayed at any time in the progress of the Work by
any separate contractor employed by the CITY, or by changes in the Work, or by labor
disputes, fire, unusual delay in transportation, unusually severe weather conditions,
unavoidable casualties, delays specifically authorized by the CITY, or by causes beyond
the CONTRACTOR'’s control, avoidance, or mitigation, and without the fault or negligence
of the CONTRACTOR and/or subcontractor or supplier at any tier, then the contract time
shall be extended by Change Order for such reasonable time, if any, as the CITY may
determine that such event has delayed the progress of the Work, or overall completion of
the Work if the CONTRACTOR complies with the notice and documentation requirements
set forth below.

If the CONTRACTOR is delayed, obstructed, hindered or interrupted for a period
of time exceeding seven (7) consecutive calendar days by any act or neglect of the CITY,
an adjustment shall be made for any increase in the direct cost of performance of this
contract (excluding profit, extended home office overhead, incidental or consequential
damages or disruption damages) and the Contract modified in writing accordingly. Delays
without compensation to the CONTRACTOR as a direct result of an act or neglect of the
CITY or City Engineer cannot exceed 45 days in the aggregate over the term of the
project. The CONTRACTOR must assert its right under this article by giving written notice
to the City Engineer, with a copy to the City Representative, within ten (10) calendar days
of the beginning of a delay, obstruction, hindrance or interruption by the CITY. No
adjustment shall be made for any delay, obstruction, hindrance or interruption after final
payment under this contract or to the extent that performance would have been so
delayed, obstructed, hindered or interrupted by any other cause, including, but not limited

6
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to concurrent cause or fault or negligence of the CONTRACTOR, or for which an equitable
adjustment is provided for or excluded under any other term or condition of this contract.
The direct costs described above shall be limited to those direct costs attributable solely
to this project, and shall be subject to documentation and verification of costs as required
by the CITY. If unit prices are established in the Contract Documents or subsequently
agreed upon, they shall form the basis for cost calculations under any claims for delay.

Any claim for extension of time shall be made in writing to the City Engineer, with
a copy to the City Representative, not more than ten (10) calendar days from the
beginning of the delay. The notice shall indicate the cause of delay upon the progress of
Work. If the cause of the delay is continuing, the CONTRACTOR must give such written
notice every ten (10) calendar days. Within ten (10) calendar days after the elimination
of any such delay, the CONTRACTOR shall submit further documentation of the delay
and a formal Change Order request for an extension of time for such delay.

The written request for a time extension shall state the cause of the delay, the
number of calendar days extension requested, and such analysis and other
documentation as is reasonably requested by the City Engineer or his designee to
demonstrate a delay in the progress of the Work or the overall project completion. If the
CONTRACTOR does not comply with the above notice and documentation requirements,
the claim for the delay shall be waived by the CONTRACTOR. The above notice and
documentation requirements shall also be a condition precedent to the CONTRACTOR’s
entittement to any extension of time.

Extensions of time will be the contractor's primary remedy for any and all delays,
obstructions, hindrances, or interference. Payment or compensation, for direct costs only
(as set forth above), may be made to the CONTRACTOR for hindrances or delays solely
caused by the CITY if such delays or hindrances are within the CITY’s ability to control
and are not partially caused by the CONTRACTOR or any of its agents, subcontractors
or others for whom it is responsible. No payment or compensation will be made for
interference, obstructions, hindrances or delays which are not solely caused by the CITY
or which arise from the CITY’s actions under Article 8.

Without limitation, the CITY’s exercise of its rights under the changes clause,
regardless of the extent or number of such changes, or the CITY’s exercise of any of its
remedies or any requirement to correct or re-execute defective work, shall not under any
circumstances be construed as delays, hindrances or interference compensable further
than as described herein.

ARTICLE 6
CONTRACT PRICE AND CONTRACT PAYMENTS

6(A) Based on Engineering Construction Drawings and Specifications,
identified as Bid No. 2022 - 016, Avenue B Reconstruction (13" Street to 8" Street),
all of which are hereby incorporated herein by reference and made a part hereof, the
CONTRACTOR shall provide all labor and materials required to complete construction as
prescribed in the aforementioned Drawings and Specifications, for the sum not to exceed:
$1,112,846. 96 ( One Million One Hundred Twelve Thousand Eight Hundred Forty -
Six Dollars and Ninety-Six Cents).

Agreement Bid No. 2022-016
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6(B) Prior to review of the first payment request, the CONTRACTOR must submit
to the CITY and receive the CITY’s approval for the schedule of values apportioning the
entire contract amount among the different elements of the Project (hereinafter the
“Schedule of Values”) for purposes of periodic and final payment. The Schedule of Values
shall be presented in whatever format, with such detail including labor and material
breakout, and backed up with whatever supporting information the CITY requests (See
also the specifications for additional information). The CONTRACTOR shall not
imbalance it's Schedule of Values nor artificially inflate any element thereof. The violation
of this provision by the CONTRACTOR shall constitute a material breach of this Contract.
The Schedule of Values will be utilized for the CONTRACTOR'’s Payment Requests but
shall only be so utilized after it has been approved in writing by the CITY;

6(C) The CITY shall pay the contract amount to the CONTRACTOR in
accordance with the procedures set forth herein. On or before the tenth (10th) calendar
day of each month after commencement of performance, but no more frequently than
once monthly, the CONTRACTOR may submit a payment request for the period ending
the last calendar day of the previous month (the “Payment Request”). Said Payment
Request shall be in such format and include whatever supporting information as may be
required by the City Engineer or his designee.

Therein, the CONTRACTOR may request payment for ninety-five percent (95%)
of that part of the contract amount allocable to Contract requirements properly provided,
labor, materials and equipment properly incorporated in the Project, and materials or
equipment necessary for the Project and properly stored at the Project site (or elsewhere
if offsite storage is approved in writing by the City Engineer), less the total amount of
previous payments received from the CITY. Payment for materials stored offsite shall be
at the discretion of the CITY and if approved, the CONTRACTOR shall provide
appropriate documentation to substantiate materials are stored in a bonded warehouse
or facility, title or other proof of ownership has been transferred to the CITY, and that
materials have been purchased and paid for by the CONTRACTOR (copies of paid
invoices must be submitted to the City Engineer with payment request). Risk of loss shall
be borne by, and insurance must be provided by the CONTRACTOR while in storage and
in transit. Hard cost of Builders Risk Insurance to be paid by CONTRACTOR and such
cost is not subject to CONTRACTOR's fee.

Amounts reflected in Change Orders may be included in Payment Requests to the
extent they are not in dispute and subject to final approval of cost to the CITY for such
changes in the Work.

Each Payment Request shall be signed by the CONTRACTOR and shall constitute
the CONTRACTOR's representation that the quantity of Work has reached the level for
which payment is requested, that the Work has been properly installed or performed in
strict compliance with this Contract, and that the CONTRACTOR knows of no reason why
payment should not be made as requested.

Thereafter, the City Engineer shall review the Payment Request and may also
review the work at the project site or elsewhere to determine whether the quantity and
quality of the work is as represented in the Payment Request and is as required by this
Contract. The amount of each such payment shall be the amount approved for payment

8
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by the City Engineer, less such amounts, if any, otherwise owing by the CONTRACTOR
to the CITY or which the CITY shall have the right to withhold as authorized by this
Contract, subject to approval by the CITY. Approval of the CONTRACTOR’s Payment
Requests shall not preclude the CITY from the exercise of any of its rights as set forth
herein below.

The submission by the CONTRACTOR of a Payment Request also constitutes an
affirmative representation and warranty that all work for which the CITY has previously
paid is free and clear of any lien, claim, or other encumbrance of any person whatsoever.
As a condition precedent to payment, the CONTRACTOR shall, as required by the CITY,
also furnish to the City Engineer properly executed waivers of lien or claim, in a form
acceptable to the CITY, from all subcontractors, material, men, suppliers or others having
lien or claim rights, wherein said subcontractors, material, men, suppliers or others having
lien or claim rights, shall acknowledge receipt of all sums due pursuant to all prior
Payment Requests and waive and relinquish any liens, lien rights or other claims relating
to the Project site. Furthermore, the CONTRACTOR warrants and represents that, upon
payment of the Payment Request submitted, title to all work included in such payment
shall be vested in the CITY, even though responsibility for the care and maintenance of
said work rests with CONTRACTOR until substantial completion of contracted project.

6(D) When payment is received from the CITY, the CONTRACTOR shall
promptly pay all subcontractors, material men, laborers and suppliers the amounts they
are due for the work covered by such payment.

6(E) Neither payment to the CONTRACTOR, utilization of the Project for any
purpose by the CITY nor any other act or omission by the CITY shall be interpreted or
construed as an acceptance of any work of the CONTRACTOR not strictly in compliance
with this Contract.

After written notice to the CONTRACTOR and a reasonable opportunity to
cure, the CITY shall have the right to refuse to make payment, in whole or in part, and, if

necessary may demand the return of a portion or the entire amount previously paid to
the CONTRACTOR due to:

(1)  The quality of a portion, or all, of the CONTRACTOR’s work not being
in requirements of this Contract;

(2)  The quantity of the CONTRACTOR'’s work not being as represented
in the CONTRACTOR’s Payment Request, or otherwise;

(83) The CONTRACTOR's rate of progress being such that, in the opinion
of the City Engineer or his designee, Substantial Completion may be
inexcusably delayed,;

(4) The CONTRACTOR's failure to use Contract funds, previously paid
the CONTRACTOR by the CITY to pay CONTRACTOR’s project-
related obligations including, but not limited to, subcontractors,
laborers and material and equipment suppliers;

(5) Claims made, or likely to be made, against the CITY or its property
9

Agreement Bid No. 2022-016



for which the CONTRACTOR or its agents or subcontractors or
others for whom it is responsible are, or reasonably appear to be at
fault;

(6) Loss caused by the CONTRACTOR,;

(7) The CONTRACTOR's failure or refusal to perform any of its obligations to
the CITY after written notice and a reasonable opportunity to cure as set
forth above.

In the event that the CITY makes written demand upon the CONTRACTOR for
amounts previously paid by the CITY as contemplated in this Subarticle 6(E), the
CONTRACTOR shall promptly comply with such demand. The CITY's rights hereunder
survive the term of this Contract, are not waived by final payment and/or acceptance, and
are in addition to CONTRACTOR's obligations in Article 14 and elsewhere herein.

6(F) When the CONTRACTOR believes that Substantial Completion has been
achieved, the CONTRACTOR shall notify the CITY in writing and shall furnish a listing of
those matters yet to be finished. The City Engineer or his designee will thereupon conduct
a site review to confirm that the Work is in fact substantially complete. Upon confirmation
that the CONTRACTOR'’s work is substantially complete, the City Engineer or his
designee will therein set forth the date of Substantial Completion for approval. After
approval the CITY will so notify the CONTRACTOR. If the City Engineer or his designee,
through his review, fails to find that the CONTRACTOR’s work is substantially complete,
and is required to repeat all, or any portion, of its Substantial Completion review, the
CONTRACTOR shall bear the cost of such repeat site review(s) which cost may be
deducted by the CITY from any payment then or thereafter due to the CONTRACTOR.

Guarantees and equipment warranties required by this Contract shall commence
on the date of Substantial Completion.

Upon Substantial Completion, the CITY shall pay the CONTRACTOR an amount
sufficient to increase total payments to the CONTRACTOR to one hundred percent
(100%) of the contract amount less any amounts attributable to damages, and less one
hundred fifty percent (150%) of the costs, as reasonably determined by the CITY for
completing all incomplete work, correcting and bringing into conformance all defective
and nonconforming work, and handling any outstanding or threatened claims. Such a
calculation by the City Engineer of costs for completing all incomplete work, correcting
and bringing into conformance all defective and nonconforming work, and handling any
outstanding or threatened claims shall not bar the CITY from exercise of its rights
elsewhere herein, in Article 16 below, or otherwise as provided by law for any incomplete,
defective or nonconforming work or claims which are discovered by the CITY after the
date of making such calculation or after the date of any partial or final payment, whether
or not such incomplete, defective or nonconforming work or claims were obvious or
should have been discovered earlier.

6(G) When the Project is complete and the CONTRACTOR is ready for a final
review, they shall notify the CITY Engineer and the CITY Representative thereof in
writing. Thereupon, the City Engineer or City Representative will perform a final
inspection of the Project. If the City Engineer concurs that the Project is complete and in
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full accordance with this Contract and that the CONTRACTOR has performed all of their
obligations to the CITY hereunder, the CONTRACTOR will furnish a final Request for
Payment to the CITY certifying to the CITY that the Project is complete and the
CONTRACTOR is entitled to the remainder of the unpaid Contract Price, less any amount
withheld pursuant to this Contract. If the City Engineer is unable to issue his final Approval
for Payment and is required to repeat the final inspection of the Project, the
CONTRACTOR shall bear the cost of such repeat inspection(s), which costs may be
deducted by the CITY from the CONTRACTOR's final payment;

6(H) In addition to other remedies of the CITY, actual damages may be withheld
or collected for failure to meet the date for final completion as set forth in Article 5(B)
above.

6(l) The CITY shall, subject to its rights set forth in Subarticle 6 above, endeavor
to make final payment of all sums due the CONTRACTOR in accordance with Florida
Statute 218.735 Local Prompt Payment Act, with the exception of items in dispute or
concerning which the City Engineer has exercised any of his rights to investigate or
remove.

ARTICLE 7
INFORMATION AND MATERIAL SUPPLIED BY THE CITY

7(A)(i) The CITY shall furnish to the CONTRACTOR, prior to the execution of this
Contract, any and all written and tangible material in its possession concerning existing
site conditions within the limits of the Project. Such written and tangible material is
furnished to the CONTRACTOR only in order to make complete disclosure of such
material as being in the possession of the CITY and for no other purpose. By furnishing
such material, the CITY does not represent, warrant, or guarantee its accuracy either in
whole, in part, implicitly or explicitly, or at all;

7(A)(ii)(a) Differing Site Conditions: The CONTRACTOR shall promptly, and
before such conditions are disturbed, notify the City Engineer in writing of (1) subsurface
or latent physical conditions at the site differing materially from those indicated in the
contract, or (2) unknown physical conditions at the site, of an unusual nature, differing
materially from those ordinarily encountered and generally recognized as inhering in work
of the character provided for in this contract. The City Engineer or his designee shall
investigate the conditions, and if it is discovered that such conditions do materially so
~ differ and cause an increase or decrease in the CONTRACTOR's cost of, or the time
required for, performance of any part of the Work under this Contract, whether or not
changed as a result of such conditions, an adjustment shall be made, through negotiation
and mutual agreement, and the contract modified in writing accordingly.

7(A)(ii)(b)  No claim of the CONTRACTOR under this clause shall be allowed
unless the CONTRACTOR has given the notice required herein: provided, however, the
time prescribed therefore may be extended by the CITY.

7(AXi(c) No claim by the CONTRACTOR for an adjustment hereunder shall
be allowed if asserted after final payment under this contract.
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7(B) The CONTRACTOR is responsible for obtaining ALL permits and paying all
fees required of the CONTRACTOR by this Contract, or permits and fees customarily the
responsibility of the CONTRACTOR. The contractor shall coordinate with the CITY and
all other authorities having jurisdiction.

7(C) The City Manager and the City Engineer or his designee shall be the sole
authorized representatives of the CITY. Other than in matters of public safety or in time
of natural disaster or crisis, the CONTRACTOR shall not take direction or act upon
information from any City personnel other than the City’s authorized representative(s).
This provision shall in no way limit the authority of the Procurement Director as described
herein or of the City Legal or Building Inspection Departments.

ARTICLE 8
CEASE AND DESIST ORDER OWNER’S RIGHT TO PERFORM WORK

8(A) Inthe eventthe CONTRACTOR fails or refuses to perform the Work, or any
separable part thereof, as required herein, or with the diligence that will ensure its proper,
timely completion in accordance with the contract documents, the City Engineer may
instruct the CONTRACTOR, by written notice, to cease and desist further Work, in whole
or in part, or to correct deficient Work. Upon receipt of such instruction, the
CONTRACTOR shall immediately cease and desist, or proceed, as instructed by the
CITY. In the event the City Engineer issues such instructions to cease and desist, the
CONTRACTOR must, within seven (7) calendar days of receipt of the City Engineer’s
instructions, provide a written, verified plan to eliminate or correct the cause of the City
Engineer's order, which plan appears to the City Engineer to be reasonable, actually
attainable and in good faith. In the event that the CONTRACTOR fails and/or refuses to
provide such a plan or diligently execute an approved plan, then the CITY shall have the
right, but not the obligation, to subcontract the Work, or any portion thereof, with its own
forces, or with the forces of another contractor, and the CONTRACTOR shall be fully
responsible and liable for the costs of the CITY performing such work, which costs may
be withheld from amounts due to the CONTRACTOR from the CITY. The rights set forth
herein are in addition to, and without prejudice to, any other rights or remedies the CITY
may have against the CONTRACTOR.

If Work completed by the CITY or other contractors affects, relates to, is to be
attached onto or extended by later Work of the CONTRACTOR, the CONTRACTOR shall,
prior to proceeding with the later Work, and to the extent visible, report any apparent
defects or variance from the Contract requirements which would render the
CONTRACTOR'’s later Work not in compliance with the Contract requirements or
defective or not in compliance with warranties or other obligations of the CONTRACTOR
hereunder.

8(B) The provisions of this article shall be in addition to the CITY’s ability to
remove portions of the Work from this Contract and complete it separately.

ARTICLE 9
DUTIES, OBLIGATIONS AND RESPONSIBILITIES OF THE CONTRACTOR

In addition to any and all other duties, obligations and responsibilities of the
CONTRACTOR set forth in the Contract Documents, the CONTRACTOR shall have and
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perform the following duties, obligations and responsibilities to the CITY:

9(A) Reference is hereby made to the continuing duties set forth in Subarticle
3(H) which are by reference hereby incorporated in this Subarticle 9(A). The
CONTRACTOR shall not perform work without adequate plans and specifications, or
without, as appropriate, approved shop drawings, or other submittals. If the
CONTRACTOR performs work knowing or believing, or if through exercise of reasonable
diligence they should have known that such work involves an error, inconsistency or
omission in the Contract without first providing written notice to the City Engineer, the
CONTRACTOR shall be responsible for such work and shall correct same bearing the
costs set forth in Article 3(H) above,;

9(B) All work shall strictly conform to the requirements of this Contract. To that
end, the CONTRACTOR shall be solely responsible for and have control over
construction means, methods, techniques, sequences and procedures and for
coordinating all portions of the Work, unless otherwise specified in the Contract
Documents;

9(C) The work shall be strictly supervised, the CONTRACTOR bearing full
responsibility for any and all acts, errors or omissions of those engaged in the work on
behalf of the CONTRACTOR, including, but not limited to, all subcontractors and their
employees. The CONTRACTOR shall maintain an on-site superintendent while any
portion of the Work is being performed;

9(D) The CONTRACTOR hereby warrants that all laborers furnished under this
Contract shall be qualified and competent to perform the tasks undertaken, that the
product of such labor shall yield only first-class results, that all materials and equipment
provided shall be new (unless otherwise specified) and of high quality, that the completed
work will be complete, of high quality, without defects, and that all work strictly complies
with the requirements of this Contract. Any work not strictly complying with the
requirements of this Subarticle shall constitute a breach of this CONTRACTOR’s
warranty;

9(E) The CONTRACTOR will be responsible for acquiring the permit(s) and
calling for routine inspections. The CONTRACTOR will cooperate with and abide by the
decision of inspectors having jurisdiction. The CONTRACTOR shall comply with all legal
requirements applicable to the work;

9(F) The CONTRACTOR shall employ and maintain at the Project site only
competent, qualified full time supervisory personnel, augmented with part time and offsite
supervision, to be identified in the approved general conditions. Key supervisory
personnel assigned by the CONTRACTOR to this Project are as follows:

NAME FUNCTION
John Aylor Superintendent
Todd Mindu sl | "Dwnex
T ffany Kestek P(Dged' Wan ageic

If at any time the City Engineer or his designee reasonably determines that any
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employee of the contractor is not properly performing the Work in the best interest of the
project, or is hindering the progress of the Work, or is otherwise objectionable, the City
Engineer shall so notify the CONTRACTOR, whom shall replace the employee as soon
as possible, at no increased cost to the CITY.

9(G) The CONTRACTOR must submit to the City Engineer and the City
Representative the CONTRACTOR's schedule for completing the work prior to submittal
of the first application for payment. The CITY Engineer will not review any payment
request until such schedule has been submitted and approved. Such schedule shall be
in a form as specified in the Technical Specifications which shall provide for expeditious
and practicable construction of the Project. The CONTRACTOR’s schedule shall be
updated no less frequently than monthly (unless the parties otherwise agree in writing)
and shall be updated to reflect conditions encountered from time to time and shall apply
to the total project. Each such revision shall be furnished to the City Engineer and the
City Representative. Strict compliance with the requirements of this Subarticle 9(G) shall
be a condition precedent to payment to the CONTRACTOR and failure by the
CONTRACTOR to strictly comply with said requirements shall constitute a material
breach of this Contract.

9(H) The CONTRACTOR shall keep an updated copy of the Contract Documents
at the site. Additionally, the CONTRACTOR shall keep a copy of approved shop drawings
and other submittals. All of these items shall be available to the City Engineer during all
regular business hours.

9(I) Shop drawings and other such submittals from the CONTRACTOR do not
constitute a part of the Contract. The CONTRACTOR shall not do any work requiring
shop drawings or other submittals unless such has been approved in writing by the City
Engineer or as required by the Contract Documents. All work requiring approved shop
drawings or other submittals shall be done in strict compliance with such approved
documents or Contract requirements. However, approval by the City Engineer shall not
be evidence that work installed pursuant thereto conforms with the requirements of this
Contract, and shall not relieve the CONTRACTOR of responsibility for deviations from the
Contract unless the City Engineer has been specifically informed of the deviation by a
writing incorporated in the submittals and has approved the deviation in writing.

The delivery of submittals shall constitute a representation by the CONTRACTOR
that it has verified that the submittals meets the requirements of the Contract, or will do
so0, including field measurements, materials, and field construction criteria related thereto.

The City Engineer shall have no duty to review partial submittals or incomplete
submittals. The CONTRACTOR shall have the duty to carefully review, inspect, examine,
and physically stamp and sign any and all submittals before submission of same to the
City Engineer.

9(J) The CONTRACTOR shall maintain the Project site and adjacent areas
affected by its work and/or the acts of its employees, material, men, and subcontractors
in a reasonably clean condition during performance of the work. Upon substantial
completion, the CONTRACTOR shall thoroughly clean the Project site of all debris, trash
and excess materials or equipment. If the CONTRACTOR fails to do so, the CITY may
complete the cleanup, by its own forces or by separate contract, and shall be entitled to
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charge the CONTRACTOR for same through the collection or withholding of funds
through the mechanisms provided elsewhere herein.

9(K) At all times relevant to this Contract, the CONTRACTOR shall permit the
CITY and its consultants to enter upon the Project site and any offsite lay down areas,
and to review or inspect the work and any materials on any such site, without formality or
other procedure.

9(L) The CONTRACTOR recognizes that the CITY may enter into other
contracts to perform work relating to the Project, or to complete portions of the Work itself,
the CONTRACTOR shall ensure that its forces reasonably accommodate the forces of
the CITY and other contractors hired by the CITY. The CONTRACTOR shall coordinate
its schedule with the work of other contractors. If the CONTRACTOR claims that delay
or damage results from these actions of the CITY, it shall promptly submit a claim as
provided herein.

9(M) PROTECTION OF PERSONS AND PROPERTY. It shall be the
responsibility of the CONTRACTOR to initiate, continue and supervise all safety programs
and precautions in the performance of the terms of this Contract. The CONTRACTOR
shall take reasonable precautions for the safety of, and shall provide reasonable
protection to prevent damage, injury or loss to its employees, subcontractors’ employees,
employees of the CITY and members of the public, the Work itself and unassembled
components thereof, and other property at the site or adjacent thereto. As part of the
CONTRACTOR's obligations hereunder, the CONTRACTOR shall erect and maintain
safeguards, barriers, signs, warnings, etc.

With notice to the CITY Engineer, the CONTRACTOR shall promptly remedy loss
or damage to the Work or any person or property described herein caused in whole or in
part by the acts of the CONTRACTOR or any subcontractor, sub-subcontractor or
material man. This obligation shall be in addition to the requirements of Article 10 herein.
The City Engineer may direct the CONTRACTOR to remedy violations of applicable laws,
rules, regulations, and interpretations related to safety when and if observed on the site.
However, through exercising this authority the City Engineer shall not incur any
obligations to monitor, initiate, continue, or supervise safety programs and precautions
such to diminish the CONTRACTOR’s primary role in same. The City Engineer shall have
the right to report suspected safety violations to the Occupational Safety and Health
Administration (OSHA).

The CONTRACTOR shall promptly notify the City Engineer upon discovery of any
unidentified material which CONTRACTOR reasonably believes to be asbestos, lead,
PCB, or other hazardous material, and shall immediately stop work in the affected area
of the Project. The CONTRACTOR shall not be responsible for removal or other work
with regard to such hazardous material unless otherwise agreed between the City
Engineer and the CONTRACTOR. In the case of work stopped hereunder, Article 5 shall
apply to claims for delay, hindrance or interference. Work will resume in the affected area
of the Project immediately after such time as the hazardous material has been removed
or rendered harmless, as certified by an industrial hygienist to be engaged by the CITY.
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ARTICLE 10
INDEMNITY

Except for expenses or liabilities arising from the negligence of the CITY, the
CONTRACTOR hereby expressly agrees to indemnify and hold the CITY harmless
against any and all expenses and liabilities arising out of the performance or default of
this Contract as follows:

10.1 CONTRACTOR shall indemnify and hold harmless, to the maximum extent
permitted by law, CITY and its officers and employees, from and against any and all
liability, damages, losses, (whether in contract or in tort, including personal injury,
accidental death or property damage, and regardless, of whether the allegations are false,
fraudulent or groundless), and costs (including reasonable attorney fees, litigation,
arbitration, mediation, appeal expenses) to the extent caused by the negligence,
recklessness or intentional wrongful misconduct of the CONTRACTOR and persons
employed by or utilized by the CONTRACTOR in CONTRACTOR’s performance of this
Agreement.

10.2 CONTRACTOR's obligation to indemnify and hold harmless shall remain in
effect and shall be binding upon CONTRACTOR whether such injury or damage shall
accrue, or may be discovered, before or after termination of this Agreement.

10.3 CONTRACTOR's failure to comply with this section’s provisions shall
constitute a material breach upon which CITY may immediately terminate or suspend this
Agreement.

ARTICLE 11
CLAIMS BY THE CONTRACTOR

Claims by the CONTRACTOR against the CITY, other than for time extensions
covered by Article 5 hereof, are subject to the following terms and conditions:

11(A) All CONTRACTOR claims against the CITY shall be initiated by a written
claim submitted to the CITY. Notice of such claim shall be received by the CITY no later
than either ten (10) calendar days after the event, or ten (10) calendar days after the first
appearance of the circumstances causing the claim, whichever is sooner, and same shall
set forth in detail all known facts and circumstances supporting the claim; final costs
associated with any claim upon which notice has been filed must be submitted in writing
to the CITY within thirty (30) calendar days after notice has been received.

11(B) The CONTRACTOR and the CITY shall continue their performance
hereunder regardless of the existence of any claims submitted by the CONTRACTOR
including claims set forth in Article 5 hereof;

11(C) In the event the CONTRACTOR discovers previously concealed and
unknown site conditions which are materially vary from those typically and ordinarily
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encountered in the general geographical location of the Project, the Contract Price may,
with the approval of the CITY, be modified, either upward or downward, upon the written
notice of claim made by either party within ten (10) calendar days after the first
appearance to such party of the circumstances. Final costs must be submitted within
thirty (30) calendar days after such notice is received by the CITY, unless extended by
written agreement of the parties. As a condition precedent to the CITY having any liability
to the CONTRACTOR due to concealed and unknown conditions, the CONTRACTOR
must give the City Engineer written notice of, and an opportunity to observe, such
condition prior to disturbing it. The failure by the CONTRACTOR to give the written notice
and make the claim as provided by this Subarticle 11(C) and Subarticle 7(A)(ii) shall
constitute a waiver by the CONTRACTOR of any rights arising out of or relating to such
concealed and unknown condition;

11(D) In the event the CONTRACTOR seeks to make a claim for an increase in
the Contract Price, as a condition precedent to any liability of the CITY therefore, unless
emergency conditions exist, the CONTRACTOR shall strictly comply with the
requirements of Subarticle 11(A) above and such claim shall be made by the
CONTRACTOR before proceeding to execute any work for which a claim is made. Failure
to comply with this condition precedent shall constitute a waiver by the CONTRACTOR
of any claim for additional compensation;

11(E) In connection with any claim by the CONTRACTOR against the CITY for
compensation in excess of the contract amount, any liability of the CITY for the
CONTRACTOR’s cost shall be limited to those cost categories set forth in Article 13(E)
below.

ARTICLE 12
SUBCONTRACTORS

12(A) Prior to execution of this Contract, the CONTRACTOR shall have identified
to the City Engineer, in writing, those parties required to be listed on the proposal form as
subcontractors on the Project. Any changes to this list at any time shall be subject to the
prior approval of the City Engineer. The City Engineer shall, in writing, state any objections
the CITY may have to one or more of such subcontractors. The CONTRACTOR shall not
enter into a subcontract with an intended subcontractor to whom the CITY reasonably
objects. If at any time the CITY objects to a subcontractor, the CONTRACTOR shall
solicit proposals from potential replacements and shall submit the three lowest proposals
to the City Engineer, along with the CONTRACTOR’s proposed choice as replacement
without an increase in bid price.

All subcontracts shall afford the CONTRACTOR rights against the subcontractor
which correspond to those rights afforded to the CITY against the CONTRACTOR herein,
including those rights of Contract termination as set forth herein below.

12(B) Each and every subcontract related to the Project is hereby assigned by the
CONTRACTOR to the CITY, contingent upon the termination of this Contract for default
or convenience as provided herein, and only as to those subcontracts which the City
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Engineer accepts in writing directed to the CONTRACTOR. This contingent assignment
is subject to the prior rights of any surety obligated under a bond related to this Contract.
This contingent assignment will operate prospectively from the effective date of
assignment, and will not obligate the CITY to any liabilities existing on the effective date
of the assignment, or arising from events, acts, failures to act, facts or circumstances
existing prior to the effective date of the assignment. The contracts subject to this
contingent assignment shall also be further assignable by the CITY, at the CITY’s sole
option. The CONTRACTOR shall bear the responsibility of notifying subcontractors of
this contingent assignment and including it in all subcontracts in connection with the
Project.
ARTICLE 13
CHANGE ORDERS

One or more changes to the work within the general scope of this Contract may be
ordered by Change Order. The CITY may also issue written directions for minor changes
in the Work and may issue Construction Change Directives, as set forth below. The
CONTRACTOR shall proceed with any such changes or Construction Change Directives
without delay and in a diligent manner, and same shall be accomplished in strict
accordance with the following terms and conditions:

13(A) Change Order shall mean a written order to the CONTRACTOR executed
by the CITY after execution of this Contract, directing a change in the Work. A Change
Order may include a change in the contract amount (other than a change attributable to
damages to the CONTRACTOR for delay as provided in Article 5 hereof) or the time for
the CONTRACTOR’s performance, or any combination thereof. Where there is a lack of
total agreement on the terms of a Change Order or insufficient time to execute a bilateral
change, the CITY may also direct a change in the Work in the form of a Construction
Change Directive, which will set forth the change in the Work and the change, if any, in
the contract amount or time for performance, for subsequent inclusion in a Change Order;
Construction Change Directives shall include a not-to-exceed preliminary price, against
which the CONTRACTOR may begin billing (subject to the requirements for pay
applications elsewhere herein) as the work is performed.

a. The CONTRACTOR shall furnish a price breakdown, itemized as required
and within the time specified by the City Engineer, with any proposal for a
contract modification.

b. The price breakdown

(a) Must include sufficient detail to permit an analysis of all costs for
material, labor, equipment, and subcontracts; and

(b) Must cover all work involved in the modification, whether the work was
deleted, added or changed.

c. The CONTRACTOR shall provide similar price breakdowns to support any
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amounts claimed for subcontracts.

d. The CONTRACTOR's proposal shall include a complete justification for any
time extension proposed.

13(B) Any change in the contract amount resulting from a Change Order shall be
determined as follows:

(1)By mutual agreement between the CITY and the CONTRACTOR as
evidenced by (a) the change in the Contract Price being set forth in the
Change Order, (b) such change in the Contract Price, together with any
conditions or requirements relating thereto, being initialed by both parties
and (c) the CONTRACTOR'’s execution of the Change Order; or

(2)If no mutual agreement occurs between the CITY and the
CONTRACTOR, the change in the Contract Price, if any, shall be derived
by determining the reasonable actual costs incurred or savings achieved,
resulting from revisions in the work. Such reasonable actual costs or
savings shall include a component for direct job site overhead and profit
but shall not include home-office overhead or other indirect costs or
components. The calculation of actual costs shall conform to the markup
schedule in Article 13(E) below. Any such costs or savings shall be
documented in the format and with such content and detail as the CITY
requires.

The CONTRACTOR shall promptly submit such documentation and other backup
as the CITY may require in evaluating the actual costs incurred.

13(C) The execution of a Change Order by the CONTRACTOR shall constitute
conclusive evidence of the CONTRACTOR'’s agreement to the ordered changes in the
work, this Contract as thus amended, the Contract Price and the time for performance by
the CONTRACTOR. The CONTRACTOR, by executing the Change Order, waives and
forever releases any claim against the CITY for additional time or compensation for
matters relating to, arising out of or resulting from the work included within or affected by
the executed Change Order of which the CONTRACTOR knew or should have known;

13(D) The CONTRACTOR shall notify and obtain the consent and approval of the
CONTRACTOR's surety with reference to all Change Orders if such notice, consent or
approval are required by the CITY, the CONTRACTOR’s surety or by law. The
CONTRACTOR’s execution of the Change Order shall constitute the CONTRACTOR's
warranty to the CITY that the surety has been notified of, and consents to; such Change
Order and the surety shall be conclusively deemed to have been notified of such Change
Order and to have expressly consented thereto.

13(E) For the purpose of Change Orders, the following definitions of terms apply:
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CONTRACTOR'’s or Subcontractor's Materials shall include the cost
of materials, sales tax, and the cost of all transport. The cost of items
listed shall be directly related to the Change Order. Indirect costs
not specifically related to the Change Order shall not be considered.

CONTRACTOR’s or Subcontractor's Direct Labor Cost shall be
limited to the hourly rate of directly involved workmen, employer
contributions towards company standard benefits, pensions,
unemployment or social security (if any), and employer costs for paid
sick and annual leave.

CONTRACTOR's or Subcontractor’'s Overhead shall include license
fees, bond premiums, supervision, wages of timekeepers and clerks,
incidentals, home and field office expense, and vehicle expense
directly related to the Project, and all other direct Project expenses
not included in the CONTRACTOR’s materials, direct labor, and
equipment costs.

The allowance for Overhead and Profit shall be limited to the following schedule:

1. For the CONTRACTOR, for any work performed by the
CONTRACTOR’s own forces, 15% of the Subtotal of Costs to
the CONTRACTOR.

2. For the CONTRACTOR, for any work performed by his
Subcontractor, 5% of the amount due the Subcontractor.

3. For each Subcontractor or Sub-subcontractor involved, for
any work performed by their own forces, 15% of their
materials and direct labor costs.

4, For each Subcontractor, for work performed by his Sub-
subcontractor(s), 5% of the amount due the Sub-
subcontractor.

For Change Orders the total cost or credit to the Owner shall be based on the
following schedule:

CONTRACTOR’s Materials Cost

+ CONTRACTOR's Direct Labor Costs

+ CONTRACTOR'’s Equipment Costs (includes owned/rental
equipment)

+ Applicable Subcontractor Costs

Subtotal of Costs to the CONTRACTOR

+ CONTRACTOR's Overhead and Profit

Total Cost or Credit to the Owner
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13(F) Nothing Contained in this Article shall be deemed to contradict or limit the
terms of Article 5(E) herein.

ARTICLE 14
DISCOVERING AND CORRECTING DEFECTIVE OR INCOMPLETE WORK

14(A) In the event that the CONTRACTOR covers, conceals or obscures its work
in violation of this Contract or in violation of an instruction from the City Engineer, such
work shall be uncovered and displayed for review by the City Engineer and/or its
consultants upon request, and shall be reworked at no cost in time or money to the CITY;

14(B) if any of the work is covered, concealed or obscured in a manner not
covered by Subarticle 14(A) above, it shall, if directed by the City Engineer, be uncovered
and displayed for the City Engineer and/or its consultants. If the uncovered work
conforms strictly to this Contract, the costs incurred by the CONTRACTOR to uncover
and subsequently, replace such work shall be done by the CITY; otherwise, such costs
shall be borne by the CONTRACTOR;

14(C) The CONTRACTOR shall, at no cost in time or money to the CITY, correct
work rejected by the City Engineer as defective or failing to conform to this Contract.
Additionally, the CONTRACTOR shall reimburse the CITY for all testing, review,
inspections and other expenses incurred as a result thereof;

14(D) In addition to its warranty obligations set forth elsewhere herein and any
manufacturers’ warranties provided on the Project, and in addition to other remedies
provided herein or by law to the CITY, the CONTRACTOR shall be specifically obligated
to promptly correct any and all defective or nonconforming work, whether obvious or after-
discovered, for a period of twelve (12) months following Substantial Completion upon
written direction from the City Engineer,;

14(E) The City Engineer may, but shall in no event be required to, choose to
accept defective or nonconforming work. In such event, the Contract Price shall be
reduced by the greater of (1) the reasonable costs of removing and correcting the
defective or nonconforming work plus 150% of costs, or (2) the difference between the
fair market value of the Project as constructed and the fair market value of the Project
had it not been constructed in such a manner as to include defective or nonconforming
work. If the remaining portion of the unpaid Contract Price, if any, is sufficient to
compensate the CITY for the acceptance of defective or nonconforming work, the
CONTRACTOR shall, upon written demand from the CITY, pay the CITY such remaining
compensation for accepting defective or nonconforming work. The CONTRACTOR shall
have an opportunity to correct any defect or non-conformance prior to the CITY taking the
above actions. The contractor, upon written notice of any defect or non-conformance,
shall have ten (10) calendar days to make corrections, unless the City Engineer agrees
that the correction will require more than ten (10) calendar days to correct.
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ARTICLE 15
CITY’S RIGHT TO SUSPEND CONTRACTOR’S PERFORMANCE

15(A) In addition to the CITY’s rights under Article 8 and elsewhere herein, the
CITY shall have the right at any time to direct the CONTRACTOR to suspend its
performance, or any designated part thereof when in the interests of the CITY. If any such
suspension is directed by the CITY, the CONTRACTOR shall immediately comply with
same;

15(B) In the event the City Engineer directs a suspension of performance under
this Article, through no fault of the CONTRACTOR, if the suspension is lifted other than
by termination, the CITY shall pay the CONTRACTOR as full compensation for such
suspension the CONTRACTOR'’s ordinary and reasonable costs, actually incurred and
paid, of:

(1)  demobilization and remobilization, including such justifiable costs
paid to subcontractors (cost categories and markups limited to those
set forth in Article 13(E) above).

(2) preserving and protecting work in place; and

(3) approved storage of materials or equipment purchased for the
Project, including insurance thereon;

(4) substantiated extended field office overhead (no home office
overhead).

15(C) The CITY may order suspension of the Work in whole or in part for such
time as deemed necessary because of the failure of the CONTRACTOR to comply with
any of the requirements of this Agreement, and the Agreement’s completion date shall
not be extended on account of any such suspension of Work.

When the City Engineer orders any suspension of the Work under this Subarticle
(C), the CONTRACTOR shall not be entitled to any payment for Work which the
CONTRACTOR performs after notice of suspension and/or during the suspension period
and shall not be entitled to any costs or damages resulting from such suspension.

15(D) The CITY’s rights under this Article shall be in addition to those contained
elsewhere herein or provided by law.
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ARTICLE 16
TERMINATION BY THE CITY

The CITY may terminate this Contract in accordance with the following terms and
conditions:

16(A) Termination for Convenience. The CITY may, when in the interests of the
CITY, terminate performance under this Contract by the CONTRACTOR, in whole or in
part, for the convenience of the CITY. The CITY shall give written notice of such
termination to the CONTRACTOR specifying when termination becomes effective. The
CONTRACTOR shall incur no further obligations in connection with the work so
terminated, other than warranties and guarantees for completed work and installed
equipment, and the CONTRACTOR shall stop work when such termination becomes
effective. The CONTRACTOR shall also terminate outstanding orders and subcontracts
for the affected work. The CONTRACTOR shall settle the liabilities and claims arising
out of the termination of subcontracts and orders. The CITY may direct the
CONTRACTOR to assign the CONTRACTOR's right, title, and interest under termination
orders or subcontracts to the CITY or its designee. The CONTRACTOR shall transfer
title and deliver to the CITY such completed or partially completed work and materials,
equipment, parts, fixtures, information, and contract rights as the CONTRACTOR has in
their possession or control. When terminated for convenience, the CONTRACTOR shall
be compensated as follows:

16(A)(1) The CONTRACTOR shall submit a termination claim to the CITY
specifying the amounts due because of the termination for convenience together with
costs, pricing or other data required by the CITY. If the CONTRACTOR fails to file a
termination claim within one (1) year from the effective date of termination, the CITY shall
pay the CONTRACTOR, an amount derived in accordance with Subarticle (3) below;

16(A)(2) The CITY and the CONTRACTOR may agree to the compensation,
if any, due to the CONTRACTOR hereunder;

16(A)(3) Absent agreement to the amount due to the CONTRACTOR, the
CITY shall pay the CONTRACTOR the following amounts:

(c) Contract costs for labor, materials, equipment and other
services accepted under this Contract;

(d) Reasonable costs incurred in preparing to perform and in
performing the terminated portion of the work, and in
terminating the CONTRACTOR'’s performance, plus a fair and
reasonable allowance for direct job site overhead and earned
profit thereon (such profit shall not include anticipated profit or
consequential damages); provided however, that if it
reasonably appears that the CONTRACTOR would have not
profited or would have sustained a loss if the entire Contract
would have been completed, no profit shall be allowed or
included and the amount of compensation shall be reduced to
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reflect the anticipated rate of loss, if any;

(e) Reasonable costs of settling and paying claims arising out of
the termination of subcontracts or orders pursuant to
Subarticle (A) of this Article (if contingent assignment of such
contracts has not been elected as provided herein). These
costs shall not include amounts paid in accordance with other
provisions hereof. This clause is subject to and the
CONTRACTOR shall be limited by the CITY’s right to direct the
replacement of subcontractors under Article 12 (A).

The total sum to be paid the CONTRACTOR under this
Subarticle 16(A) shall not exceed the total contract amount,
as properly adjusted, reduced by the amount of payments
otherwise made, and shall in no event include duplication of
payment. '

16(B) Termination for Cause. If the CONTRACTOR does not perform the work,
or any part thereof, in a timely manner, supply adequate labor, supervisory personnel or
proper equipment or materials, or if it fails to timely discharge its obligations for labor,
equipment and materials, or proceeds to disobey applicable law, or otherwise commits a
violation of a material provision of this Contract, then the CITY, in addition to any other
rights it may have against the CONTRACTOR or others, may terminate the performance
of the CONTRACTOR, in whole or in part at the CITY’s sole option, and assume
possession of the Project site and of all materials and equipment at the site and may
complete the work.

In such case, the CONTRACTOR shall not be paid further until the work is
complete. After Completion has been achieved, if any portion of the contract price, as it
may be modified hereunder, remains after the cost to the CITY of completing the work,
including all costs and expenses of every nature incurred, has been deducted by the
CITY, such remainder shall belong to the CONTRACTOR. Otherwise, the
CONTRACTOR shall pay and make whole the CITY for such cost. This obligation for
payment shall survive the termination of the Contract.

In the event the employment of the CONTRACTOR is terminated by the CITY for
cause pursuant to this Subarticle 16(B) and it is subsequently determined by a Court of
competent jurisdiction that such termination was without cause, such termination shall
thereupon be deemed a Termination for Convenience under Subarticle 16(A) and the
provisions of Subarticle 16(A) shall apply.

16(C) Termination for Non-Appropriation. The CITY may also terminate this
Contract, in whole or in part, for non-appropriation of sufficient funds to complete or
partially complete the Project, regardless of the source of such funds, and such
termination shall be on the terms of Subatrticle 16(A).

16(D) The CITY’s rights under this Article shall be in addition to those contained
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elsewhere herein or provided by law.

ARTICLE 17
INSURANCE

17(A) CONTRACTOR shall be responsible for all damage to person and or
property resulting from its negligent acts, reckless or intentional misconduct, errors or
omissions or those of their subcontractors, agents or employees in connection with such
services and shall be responsible for all parts of its work, both temporary and permanent.

17(A)(1) Evidence of Insurance

CONTRACTOR shall, at its own expense, procure and maintain throughout the
term of this Contract, with insurers acceptable to the CITY, the types and amounts of
insurance conforming to the minimum requirements set forth herein. CONTRACTOR
shall not commence work until the required insurance is in force and evidence of
insurance acceptable to the CITY has been provided to, and approved by, the CITY. The
CITY at all times reserves the right to request such additional documentation and
evidence of insurance as in its sole discretion it may require and the CONTRACTOR
hereby agrees to provide same.

With respect to the Workers' Compensation/Employer’s Liability Insurance, and Business
Auto Liability Insurance, an appropriate Certificate of Insurance (which identifies the
project), and a copy of the actual notice of cancellation endorsement(s) as issued on the
policy(ies), sighed by an authorized representative of the insurer(s) shall be satisfactory
evidence of insurance. With respect to the Commercial General Liability, \Watercraft
Liability and Pollution Liability Insurance an appropriate Certificate of Insurance (which
identifies the project) signed by an authorized representative of the insurer, and copies of
the actual additional insured and notice of cancellation endorsements as issued on the
policy(ies), shall be satisfactory evidence of such insurance.

To the extent CONTRACTOR is permitted to and elects to sub-contract any of the work
performed under this Agreement, CONTRACTOR shall require Subcontractors to
maintain any and all insurance required by law. Except to the extent required by law, or
as otherwise specifically provided by this Agreement, this Agreement does not establish
minimum insurance requirements for Subcontractors.

If the insurance policies expire or terminate during the term of this Agreement
CONTRACTOR shall provide CITY with renewal or replacement evidence of the
insurance, including endorsements, no less than fifteen (15) days before the expiration or
termination of the insurance for which previous evidence of insurance has been provided.

Notwithstanding the prior submission of a Certificate of Insurance, copies of
endorsements, or other evidence initially acceptable to CITY, if requested by CITY,
CONTRACTOR shall, within thirty (30) days after receipt of a written request from CITY,
provide CITY with a certified copy or certified copies of the policy or policies providing the
coverage required by this Article 17. CONTRACTOR may redact or omit, or cause to be
redacted or omitted, those provisions of the policy or policies which are not relevant to
the insurance required by Article 17.
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17(A)2) Workers’ Compensation/Employer’s Liability Insurance.

Such insurance shall be no more restrictive than that provided by the latest edition
of the standard Workers’ Compensation Policy, as filed for use in Florida by the National
Council on Compensation Insurance (NCCI), without any restrictive endorsements other
than any endorsements required by NCCI or the State of Florida. In addition to coverage
for the Florida Workers’ Compensation Act, where appropriate, coverage is to be included
for the Federal Employer’s Liability Act and any other applicable Federal or State law.

The policy must be endorsed to waive the insurer’s right to subrogate against CITY, and
its members, officials, officers and employees in the manner which would result from the
attachment of the NCCl Waiver of Our Right to Recover from Others Endorsement
(Advisory Form WC 00 03 13) with CITY, and its officials, officers and employees
scheduled thereon.

The policy must be endorsed to provide CITY with 30 days prior written notice of
cancellation.

The minimum amount of coverage (inclusive of any amount provided by an umbrella or
excess policy) shall be:

Part One:  “Statutory”

Part Two:  $2,000,000 Each Accident
$2,000,000 Disease - Policy Limit
$2,000,000 Disease - Each Employee

17(A)(3) Commercial General Liability Insurance.

Such insurance shall be no more restrictive than that provided by the latest edition
of the standard Commercial General Liability Form (Form CG 00 01) as filed for use in
the State of Florida by the Insurance Services Office (ISO), without any restrictive
endorsements other than any endorsements specifically required by ISO or the State of
Florida.

The coverage may include restrictive endorsements which exclude coverage for liability
arising out of:

Mold, fungus, or bacteria

Terrorism

Silica, asbestos or lead

Sexual molestation”

CITY and its members, officials, officers and employees shall be included as an
“Additional Insured” on a form no more restrictive than 1SO form CG 20 10 (Additional
Insured — Owners, Lessees, or Contractor).
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The policy must be endorsed to provide CITY with 30 days prior written notice of
cancellation.

The minimum limits (inclusive of amounts provided by an umbrella or excess policy) shall
be:

General Aggregate $2,000,000
Products/Completed Operations Aggregate $2,000,000
Personal and Advertising Injury $2,000,000
Each Occurrence $2,000,000

CONTRACTOR shall continue to maintain products/completed operations coverage in
the amounts stated above for a period of three (3) years after the final completion of the
Work. The insurance shall be on a form no more restrictive than, and shall cover those
sources of liability which would be covered by Coverage A of, the latest occurrence form
edition of the Commercial General Liability Coverage Form (ISO Form CG 00 01), or of
the occurrence Products/Completed Operations Liability Coverage Form (ISO Form CG
00 37), as filed for use in the State of Florida by ISO, without any restrictive endorsements
other than those than those which, under an ISO filing, must be attached to the policy
(i.e., mandatory endorsements).

17(A)(4) Automobile Liability Insurance.

Such insurance shall be no more restrictive than that provided by Section I
(Liability Coverage) of the most recent version of the standard Business Auto Policy (ISO
Form CA 00 01) without any restrictive endorsements, including coverage for liability
contractually assumed, and shall cover all owned, non-owned, and hired autos used in
connection with the performance of the Work.

The policy must be endorsed to provide CITY with 30 days prior written notice of
cancellation.

Such insurance shall not be subject to any aggregate limit and the minimum limits
(inclusive of any amounts provided by an umbrella or excess policy) shall be:

Each Occurrence Bodily Injury and
Property Damage Liability Combined  $2,000,000

17(A)5)  Watercraft Liability

To the extent watercraft are utilized, the CONTRACTOR shall purchase and
maintain, or cause its subcontractors to purchase and maintain, insurance which shall, at
a minimum, cover the CONTRACTOR and subcontractor for injuries or damage arising
out of the use of all owned, non-owned and hired watercraft.

The insurance shall include the CITY and its members, officials, officers and employees

as additional insureds.
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The policy must be endorsed to provide CITY with 30 days prior written notice of
cancellation.

The limits applicable to watercraft liability (inclusive of any amounts provided by an
umbrella or excess policy) shall be:

Each Occurrence/Annual Aggregate $2,000,000

17(A)(6)  Pollution Legal Liability

Such insurance shall cover CONTRACTOR for liability resulting from pollution or
other environmental impairment arising out of, or in connection with, work performed
under this Agreement, or which arises out of, or in connection with this Agreement,
including coverage for clean-up of pollution conditions and third party bodily injury and
property damage claims arising from pollution conditions. Such insurance shall also
include transportation coverage and non-owned disposal site coverage.

The policy must be endorsed to provide CITY with 30 days prior written notice of
cancellation

Coverage must either be on an occurrence basis; or, if on a claims-made basis, the
coverage must respond to all claims reported within three years following the period for
which coverage is required and which would have been covered had the coverage been
on an occurrence basis.

The minimum limits (inclusive of any amounts provided by an umbrella or excess policy)
shall be:

Each Claim $2,000,000
Annual Aggregate $2,000,000

The CITY and the CITY’s members, officials, officers, and employees shall be included
as an “Additional Insureds” on the policy.

The Maximum permissible deductible or self-insured retention on the policy shall be
$50,000 per claim. The payment of any amount owed under any deductible or self-
insured shall be the sole responsibility of CONTRACTOR and CONTRACTOR shall pay
on behalf of the CITY or CITY’s members, officials, officers, agents and employees any
deductible or self-insured retention applicable to a claim against the CITY or the CITY’s
officials, officers, agents and employees.

17(A)(7) General Conditions

The insurance provided by the CONTRACTOR shall apply on a primary basis to
and shall not require contribution from, any other insurance or self-insurance maintained
by CITY or CITY’s members, officials, officers or employees. Any insurance, or self-
insurance, maintained by the CITY shall be in excess of, and shall not contribute with, the
insurance provided by CONTRACTOR.
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Except as otherwise specifically authorized in this Agreement, no deductible or self-
insured retention for any required insurance provided by CONTRACTOR pursuant to this
Agreement will be allowed. To the extent any required insurance is subject to any
deductible or self-insured retention (whether with or without approval of CITY),
CONTRACTOR shall be responsible for paying on behalf of CITY (and any other person
or organization CONTRACTOR has, in this Agreement, agreed to include as an insured
for the required insurance) any such deductible or self-insured retention.

Compliance with these insurance requirements shall not limit the liability of
CONTRACTOR, its subcontractors, sub-subcontractors, employees or agents. Any
remedy provided to the CITY or CITY’s members, officials, officers or employees by the
insurance provided by CONTRACTOR or the CITY shall be in addition to and not in lieu
of any other remedy (including, but not limited to, as an indemnitee of CONTRACTOR)
available to the CITY under this Contract or otherwise.

Neither approval nor failure to disapprove insurance furnished by CONTRACTOR shall
relieve CONTRACTOR from the responsibility to provide insurance as required by this
Contract.

17(A)(8) CONTRACTOR shall deliver to CITY the required certificate(s) of
insurance and endorsement(s) before CITY signs this Agreement.

17(A)(9) At its sole discretion, CITY may obtain or renew CONTRACTOR
insurance, and CITY may pay all or part of the premiums. Upon demand, CONTRACTOR
shall repay CITY all monies paid to obtain or renew the insurance. CITY may offset the
cost of the premium against any monies due CONTRACTOR from CITY.
CONTRACTOR’s failure to obtain, pay for, maintain any required insurance shall
constitute a material breach upon which the CITY may immediately terminate or suspend
this agreement.

ARTICLE 18
PERFORMANCE AND PAYMENT BONDS

(a) BONDS REQUIRED: Prior to issuance of the Notice of Commencement,
CONTRACTOR shall provide CITY with a Common Law Performance Bond and a
Statutory Payment Bond meeting the standards specified herein, on the forms provided
by the CITY, and attached hereto, with a Power of Attorney Affidavit, each in an amount
not less than the Contract price. Within fifteen days after issuance of the Notice of
Commencement, CONTRACTOR shall record in the public records of the county where
the improvement is located, the statutory payment bond and common law performance
bond as required in Section 255.05(a) Florida Statutes. CONTRACTOR shall provide the
CITY with a true copy of the recorded bond(s) as evidence of such recording.

(b) SURETY’'S QUALIFICATIONS: All bonds required under this Contract,
including, but not by way of limitation, any Bid Bond, Common Law Performance Bond or
Statutory Payment Bond, shall be written through a reputable and responsible surety
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bond agency licensed to do business in the State of Florida and with a surety which holds
a certificate of authority authorizing it to write surety bonds in Florida meeting the following
requirements:

(1)  Ratings by A.M. Best

The surety company or corporation shall have minimum ratings by The A.M. Best
Company of A- or better with a Financial Size Category of “V” or larger.

(2) Circular 570

In addition to meeting the requirements of paragraph (1) above, the surety shall also
comply with the Circular 570 requirements as set forth in this paragraph (2). The surety
shall maintain a current certificate of authority as an acceptable surety on Federal Bonds
in accordance with U.S. Department of Treasury Circular 570, current revision. |If the
amount of the bond exceeds the underwriting limitations set forth in the Circular, in order
to qualify, the net retention of the surety company shall not exceed the underwriting
limitation in the Circular and the excess risk must be protected by co-insurance,
reinsurance, or other methods in accordance with Treasury Circular 297, revised
September 1, 1978 (3) CFR Section 223.10 - Section 223.111. Further the surety
company:shall provide the CITY with evidence satisfactory to the CITY, that such excess
risk has been protected in an acceptable manner.

(c) ADDITIONAL OR REPLACEMENT BOND: It is further mutually agreed
between the parties hereto that if, at any time, the CITY shall deem the surety or sureties
upon any bond to be unsatisfactory, or if for any reason, such bond (because of increases
in the work or otherwise) ceases to be adequate, the CONTRACTOR shall, at their
expense within five (5) days after the receipt of notice from the CITY to do so, furnish an
additional or replacement bond or bonds in such form, amount, and with such surety or
sureties as shall be satisfactory to the CITY. In such event, no further payments to the
CONTRACTOR shall be deemed to be due under this Contract until such new or
additional security for the faithful performance of the work shall be furnished in manner
and form satisfactory to the CITY.

(d) CO-SURETIES: Subject to the following requirements, the bonds required
by this Contract may be provided by more than one surety

(1) At least one of the co-sureties shall meet the requirements of
Paragraph (b) for the full amount of the bond; and

(2)  Each surety shall be jointly and several liable for the full amount of
the bond required.

(¢) FLORIDA AGENT: The surety company shall have a Florida agent whose
name shall be listed in the prescribed space on the forms provided by the CITY for all
bonds required by the CITY.
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ARTICLE 19
PROJECT RECORDS

All documents relating in any manner whatsoever to the Project, or any designated
portion thereof, which are in the possession of the CONTRACTOR, or any subcontractor
of the CONTRACTOR, shall be made available to the CITY and/or their consultants for
inspection and copying upon written request by the CITY. Furthermore, said documents
shall be made available, upon request by the CITY, to any state, federal or other
regulatory authority and any such authority may review, inspect and copy such records.
Said records include, but are not limited to, all drawings, plans, specifications, submittals,
correspondence, minutes, memoranda, tape recordings, videos, or other writings or
things which document the Project, its design, and its construction. Said records
expressly include those documents reflecting the cost of construction to the
CONTRACTOR. The CONTRACTOR shall maintain and protect these documents for no
less than three (3) years after Completion of the Project, or for any longer period of time
as may be required by law or good construction practice. The CONTRACTOR further
agrees to include these provisions in any subcontracts issued by him in connection with
this Agreement.

ARTICLE 20
APPLICABLE LAW

The laws of the State of Florida shall govern this Agreement. In any litigation
arising under this Agreement, the parties agree to a waiver of the right to a trial before a
jury, and all such litigation shall be litigated only in a non-jury hearing in St. Lucie County,
Florida.

ARTICLE 21
SUCCESSORS AND ASSIGNS

Each party binds itself, its successors, assigns, executors, administrators, or other
representatives to the other party hereto and to successors, assigns, executors,
administrators, or other representatives of such other party in connection with all terms
and conditions of this Contract. The CONTRACTOR shall not assign this Contract without
prior written consent of the CITY.

' ARTICLE 22
MISCELLANEOUS PROVISIONS

22(A) Compliance By CONTRACTOR: Nondiscrimination

CONTRACTOR shall comply with all Federal, State and Local laws,
ordinances, rules and regulations of any authorities throughout the duration of this
Agreement. The CONTRACTOR shall be responsible for compliance with any such law,
ordinance, rule or regulation, and shall hold CITY harmless and indemnify same in the
event of non-compliance. CONTRACTOR agrees to abide by the requirements under
Federal Executive Order Number 11246, as amended, including specifically the
provisions of the equal opportunity clause.
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22(B) Drug-Free Workplace

CONTRACTOR shall comply with Florida Drug-free Workplace Act, P.S.
287.087.22
22(C) State and Local Taxes

Except as otherwise provided, contract prices shall include all applicable state and
local taxes.

CONTRACTOR shall indemnify and hold harmless the CITY for any loss, cost or
expense incurred by, levied upon or billed to the CITY as a result of CONTRACTOR’s
failure to pay any tax of any type due in connection with this Agreement. CONTRACTOR
shall ensure that the above sections are included in all subcontracts and sub-
subcontracts, and shall ensure withholding on out of state subcontractors and sub-
subcontractors to which withholding is applicable.

22(D) Gratuities and Kickbacks

Gratuities. It shall be unethical for any person to offer, give or agree to give any
employee or former employee, or for any employee or former employee to solicit,
demand, accept, or agree to accept from another person a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation,
preparation or any part of a program requirement or a purchase request, influencing the
content of any specification or procurement standard, rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application, request for
ruling, determination, claim or controversy, or other particular matter pertaining to any
program requirement of a contract or subcontract, or to any solicitation or proposal
therefore.

Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment
to be made by or on behalf of a subcontractor under a contract to the prime contractor,
or to hire any subcontractor or any person associated therewith, as an inducement for the
award of a subcontract or order.

22(E) Any and all notices required to be sent under this Contract or otherwise shall
be sent to the following:

CITY: CONTRACTOR:

John R. Andrews, P.E., City Engineer Todd Kneisel, President

City of Fort Pierce Heavy Civil, Inc.

P.O. Box 1480 150 E. Sample Road, Ste 310
Fort Pierce, FL 34954-1480 Pompano Beach, FL 33064
Phone: 772-467-3773 Phone: (954) 597-6443

Fax: 772-460-6847
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ARTICLE 23
ENTIRE AGREEMENT

Any modification to this Agreement must be supported by an additional, articulated
consideration, and must either be in writing, executed by the parties hereto, or, if made
orally, should be confirmed in writing, which writing should state the consideration which
supports the modification. Failure to confirm an oral modification in writing shall constitute
a waiver of any claim for additional compensation with regard to the oral modification.
Nothing in this Article shall be construed to limit the CITY’s authority to issue changes set
forth in Article 13 herein.

ARTICLE 24
SEVERABILITY

If any term or condition of this contract or the application thereof to any person(s)
or circumstances is held invalid, this invalidity shall not affect other terms, conditions or
applications which can be given effect without the invalid term, condition, or application.
To this end, the terms and conditions of this contract are agreed to be severable.

ARTICLE 25
WAIVER

Waiver of any breach of any term or condition of this contract shall not be deemed
a waiver of any prior or subsequent breach and shall not entitle any party hereto to any
subsequent waiver of any terms hereunder. No term or condition of this contract shall be
held to be waived, modified, or deleted except by an instrument, in writing, signed by the
parties hereto.

ARTICLE 26
E-VERIFY

Effective January 1, 2021, as required by Section 448.095(2)(a), Florida Statutes,
Contractor and any subcontractors shall register with and use the E-Verify system to verify
the work authorization status of all newly hired employees. The City, Contractor, and
any subcontractors may not enter into a contract unless each party uses the E-Verify
System. Contractor shall provide documentation of its compliance with this requirement
upon request by the City.

If Contractor enters into a contract with a subcontractor, the subcontractor must
provide Contractor with an affidavit stating the subcontractor does not employ, contract with,
or subcontract with an unauthorized alien. Contractor shall maintain a copy of the affidavit
during the terms of this Agreement.

The City will not intentionally award contracts to any contractor who knowingly
employs unauthorized alien workers, constituting a violation of the employment provisions
of the Immigration and Nationality Act (“INA”). The City shall consider the employment by
Contractor of unauthorized aliens a violation of Section 8 U.S.C. 1324(a)(3) [Section
274(e) of the INA]. Contractor agrees that violation by Contractor shall be grounds for
unilateral termination of this Agreement by the City.
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IN WITNESS WHEREOF, the Parties have executed this Agreement under their
several seals the day and year first written above.

WITNESSETH: CONTRACTOR:
HEAVY 9! ; INC
T Hany Kestex Todd Wnisel
Print name s By:
i Tite: PYesident
Signattipt l' -
%) Federal Tax ID No.q‘é”bqaq‘ Il '
Print name
Signature
ATTEST: / CITY OF FORT PIERCE
7
LA

28
Linda Cox, City Cler “Linda Hudson, Mayor

APPROVED AS TO FORM AND CORRECTNESS:

AR

Tany4 Earley, City Atjorney

34
Agreement Bid No. 2022-016



EVISED 04/21/20221

BID NO. 2022-

AVENUE B RECONSTRUCTION

l\ ) )
(13th STREET TO 8th STREET) H LuN \/ (/( \Vii \ Nne.
ITEM DESCRIPTION UNITS | QUANTITY ~ UNIT PRICE AMOUNT
NO.

MOBILIZATION/PERMITS/ GENERAL $88500.00

101-1A " |cONDITIONS/BONDS L3 1 #88,500.00

101-1B PRE-CONSTRUCTION VIDEO LS 1 $610.00 $610.00

e RECORD DRAWINGS / CONSTRUCTION

101-1 STAKING LS 1 $34,350.00 $34,350.00
GEOTECHNICAL AND MATERIALS TESTING

101-1D LS 1 $11,350.00 $11,350.00

102-1 MAINTENANCE OF TRAFFIC LS 1 $28,000.00 $28,000.00

104-10-3  |SEDIMENT BARRIER LF 3215 |$3.05 $9,805.75
SOIL TRACKING PREVENTION DEVICE

104-15 B EA 1 $5,050.00 $5,050.00

104-18 INLET PROTECTION SYSTEM EA 16 $205.00 $3,280.00
CLEARING, GRUBBING, AND DEMOLITION

110-1 AC 0.75 $104,000.00 $78,000.00

110-7A MAILBOX, ADJUST/RELOCATION EA 10 $103.00 $1,030.00

120-1 REGULAR EXCAVATION cY 2688  |$17.65 $47,443.20

120-6 EMBANKMENT cY 11 $25.00 $275.00

160-4 TYPE B STABILIZATION (12" THICK) % 6770 |[$9.75 $66,007.50
OPTIONAL BASE, BASE GROUP 09 (LBR

285709 |400) % 5516  [$19.15 $105,631.40
MILLING EXIST ASPHALT PAVT, 1" AVG

327-705  |pepri sy 50 $8.65 $432.50
SUPERPAVE ASPHALTIC CONCRETE

334-1- TRAFFIC C (SP-9.5) (1" $182.50 $55,407.00

13A THICK)

TON 303.6

M SUPERPAVE ASPHALTIC CONCRETE

133- ) TRAFFIC C (SP-12.5) (2" $142.50 $86,526.00
THICK) TON 607.2

425-1- .

B INLETS, CURB, < 10 EA 9 $5,375.00 $48,375.00

425-1- INLETS, CURB, J-BOTTOM (10' x 5),

s i EA 3 $7,035.00 $21,105.00

425-1- INLETS, CURB, TYPE 4, MODIFY (REPLACE

aue TOP) ( EA 2 $4,400.00 $8,800.00




REVISED 04/19/2022_J

u&'\\)k{ C ( \)’i_\ \,mc :

430-174- PIPE CULVERT, REINFORCED CONCRETE
115 PIPE, ROUND, 15" LF 362 $56.65 $20,507.30
ETE
520-1-10 CONCRETE CURB & GUTTER, TYPE F LF 4100 $27.85 $114.185.00
520-3 CONCRETE VALLEY GUTTER LF 140 $30.25 $4,235.00
CONCRETE SIDEWALK/PADS, 4" THICK
522-1 SY 2,447 $42.55 $104,119.85
NCRETE SIDEWALK/PADS, 6" THICK
522-2 s SIEERA Tl SY 355 $58.25 $20,678.75
ADA CURB RAMP W/ DETECTABLE
527-2 WARNING (COMPLETE) SF 336 $33.45 $11,239.20
570-1-2 PERFORMANCE TURF, SOD SY 1,676 $4.90 $8,212.40
580-6 ROOT BARRIER LF 16 $24.25 $388.00
700-1- SINGLE POST SIGN, F&I GM, < 12 SF (R1-1
11A STOP) EA 10 $406.00 $4,060.00
700-1- SINGLE POST SIGN, F&I GM, < 12 SF
RETRO-REFLECTIVE/RAISED PAVEMENT
706-1-1 MARKERS EA 60 $5.85 $351.00
711-11- THERMOPLASTIC, STANDARD, WHITE,
123 SOLID, 12" LF 921 $2.35 $2,164.35
711-11- THERMOPLASTIC, STANDARD, WHITE,
125 SOLID, 24" LF 92 $7.00 $644.00
711-11- THERMOPLASTIC, STANDARD, YELLOW,
201 SOLID, 6" LF 480 $2.35 $1,128.00
711-11- THERMOPLASTIC, STANDARD, YELLOW, 6"
231 10-30 SKIP GM 0.33 $1,745.00 $575.85
1080- UTILITY ADJUSTMENTS - WATER VALVE
21106A EA 9 $295.00 $2,655.00
1080- UTILITY ADJUSTMENTS - GAS VALVE
21106B EA 1 $295.00 $295.00
UTILITY ADJUSTMENTS - WATER METER
1080-215 EA 2 $1,500.00 $3,000.00
UTILITY ADJUSTMENTS - SANITARY
1080-3 MANHOLE RIMS EA 6 $525.00 $3,150.00
UTILITY ADJUSTMENTS - SANITARY
1080-4 CLEANOUTS EA 6 $1,050.00 $6,300.00
1644-700 FIRE HYDRANT - ADJUST EA 2 $1,500.00 $3,000.00
Subtotal Roadway, Drainage, Signing, Striping Bid
. : S RES $1,011,679.05
Add 10% Construction Contingency for potential field change orders $101,167.91
TOTAL FINAL BID $1,112,846.96

OETION FOR SLUBRITTING THIS FORM

The fid Resgganss Form is avaiiahie o Bxoet Forms:, To socess the fonm, spen Sxaet &itachiment ivrom the website,
perform “file save as” and save sproadshast fo yoay sompaten, Fii e priving, prelarbly ais
Big Regpongs Form, in s fonmat (not pdf}, o 5 USEB drive with the st of yous submitial slocuments.

romically. Include the




ALTER

SURETY GROUP

www.altersurety.com

July 12, 2022

City of Fort Pierce
100 North US #1
Fort Pierce, FLL 34950

RE: Heavy Civil Inc.
Project: Avenue B Reconstruction 13th Street to 8th Street; Bid No. 2022-016
Bond No. OFB7311132

To Whom It May Concern:

We have executed the enclosed bonds on behalf of the above captioned contractor in favor of the
City of Fort Pierce. Please note that we have not dated the bonds or the Power of Attorney. The
copy of the contract we received was not dated and as the bonds follow the contract they should
not be dated prior to the contract.

Please accept this letter as authorization to date the enclosed Performance bond(s), Payment
bond(s), and the attached Power of Attorney for the captioned project. Please date these items
concurrently with the contract date and fax a copy to our office at 305-328-4838 or email
cristy@altersurety.com so that we can activate the bond coverage.

Please do not hesitate to contact our office should you have any questions in this regard. Thank
you.

Yours truly,
Old Republic Surety Company

Warren M.%lrter,
Attorney-in-Fact

5979 N.W. 151st Street e Suite 202 ¢ Miami Lakes, FL 33014
Phone: 305-517-3803 ¢ Fax: 305-328-4838



ALTER SURETY GROUP, INC.

Bond Department - Public Works Bond
In compliance with Florida Statute Chapter 255.05, the provisions and limitations of section 255.05
Florida Statutes, including but not limited to, the notice and time limitations in Sections 255.05(2)
and 255.05(10) are incorporated in this bond by reference.

Bond Number: OFB7311132

Contractor Heavy Civil Inc.

Address & 150 East Sample Road, Suite 310 Pompano Beach, FL. 33064
Phone No.: (954) 597-6443

Surety Old Republic Surety Company

Address & P. 0. Box 1635 Milwaukee, W1 53201 1635
Phone No.: 262-797-2640

Owner Name: City of Fort Pierce

Address & 100 North US Highway 1 Fort Pierce, FL 34950
Phone No.:  772-467-3102

Contracting Public Entity
(if different from the owner)
Address &

Phone No.:

Contract/Project Number: 2022-016

Project Name: Avenue B Reconstruction 13th Street to 8th Street
Project Location: 13th Street to 8th Street

Legal Description
And Street Address:

Description of Improvement: ayenue B Reconstruction 13th Street to 8th Street

This bond is given to comply with section 255.05 Florida Statutes and any action instituted by a claimant under this bond for
payment must be in accordance with the notice and time limitation provisions in Section 255.05(2) and (10), Florida Statutes.
Any provision of this bond which conflict with or purports to grant broader or more expanded coverage in excess of the
minimum requirements of the applicable statute shall be deemed deleted herefiom. This bond is a statutory bond, not a common
law bond.

This is the front page of the bond.
All other page(s) are deemed subsequent to this page regardless of any page number(s) that may be
pre-printed thereon.



CITY OF FORT PIERCE
Purchasing Division Bond No. OFB7311132
100 North U.S. Highway 1
P.O. Box 1480

Fort Pierce, Florida 34950-1480

www.cityofforipierce.com
Office: (772) 467-3102 Fax: (772) 467-3848
PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: that
Heavy Civil Inc.

(Name of Contractor)

150 East Sample Road, Suite 310, Pompano Beach, FL 33064
(Address of Contractor)

a Corporation
(Corporation, Partnership, or Individual)

Hereinafter called Principal, and Qld RepuinC Surety Company
(Name of Surety)

P. O. Box 1635, Milwaukee, WI 53201

(Address of Surety)

Hereinafter called Surety, are held and firmly bound unto:

City of Fort Pierce
(Name of Owner)

100 North U.S. Highway 1, Fort Pierce, Florida 34950
(Address of Owner)

Hereinafter called OWNER, in the penal sum of One Million One Hundred Twelve

Thousand Eight Hundred Forty-six & 96/100 pollars, (5.1,112,846.96 ),

in lawful money of the United States, for the payment of which sum well and truly to be made,
we bind ourselves, our successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a
certain contract with the Owner, dated the day of June 2022 a copy of which is hereto
attached and made a part hereof, to furnish Avenue B Reconstruction (13" Street to 8
Street), Bid No. 2022-016.

This Bond is being entered into to satisfy the requirements of Section 255.05, Florida Statutes,

as the same may be amended. The Surety shall be bound by any and all arbitration awards to
the same extent as Contractor is bound.

Performance Bonds Bid No. 2022-016



NOW, THEREFORE, the condition of this obligation is such that if Principal:

1. Promptly and faithfully performs its duties, all the covenants, terms, conditions, and
Agreements of said Contract and remedies without cost to City any defects which may develop
during a period of one (1) year from the date of the issuance of the final certificate of completion
of each portion of the Work performed under said Agreement, and

2. Pays Owner all losses, damages (liquidated or actual), expenses, costs and attorneys'
fees including costs and attorneys' fees on appeal that Owner sustains resulting directly or
indirectly from any breach or default by Principal under the Contract, and

3. Satisfies all claims and demands incurred under the Contract, and fully indemnifies and
holds harmless the Owner from all costs and damages which it may suffer by reason of failure
to do so, then this bond is void; otherwise it shall remain in full force and effect.

In the event that the Principal shall fail to perform any of the terms, covenants, and conditions
of the Contract during the period in which this Performance Bond is in effect, the Surety shall
remain liable to the Owner for all such loss or damage (including reasonable attorneys' fees
and costs and attorneys' fees on appeal) resulting from any failure to perform up to the amount
of the Penal Sum.

in the event that the Surety fails to fulfill its obligations under this Performance Bond, then the
Surety shall also indemnify and hold the Owner harmless from any and all loss, damage, cost
and expense, including reasonable attorneys' fees and costs for all trial and appellate
proceedings, resulting directly or indirectly from the Surety's failure to fulfill its obligations
hereunder. This paragraph shall survive the termination or cancellation of this Performance
Bond.

The Surety, for value received, hereby stipulates and agrees that its obligations hereunder shall
be direct and immediate and not conditional or contingent upon Owner's pursuit of its remedies
against Principal, and shall remain in full force and effect notwithstanding (i) amendments or
modifications to the Contract entered into by Owner and Principal without the Surety's
knowledge or consent, (ii) waivers of compliance with or any default under the Contract granted
by Owner to Principal without the Surety's knowledge or consent, or (iii) the discharge of
Principal from its obligations under the Contract as a result of any proceeding initiated under
the Bankruptcy Code of 1978, as the same may be amended, or any similar state or federal
law, or any limitation of the liability of Principal or its estate as a result of any such proceeding.

Any changes in or under the Contract Documents (which include the Plans, Drawings, and
Specifications), and compliance or noncompliance with any formalities connected with the
Contract or the changes therein shall not affect Surety's obligations under this Bond, and Surety
hereby waives notice of any such changes. Further, Principal and Surety acknowledge that
the Penal Sum of this bond shall increase or decrease in accordance with approved changes
or other modifications to the Contract Documents.

IN WITNESS WHEREOQOF, this instrument executed in 3
(Number)
counterparts, each of which shall be deemed an original, this day of ,2022.

Performance Bonds Bid No. 2022-016



ATTEST:

2L

Heavy Civil Inc.

(Principal) Secretary
Name —\/D(\‘(\ \/\VLQ/LS@Q

(Type)

Corporate Seal)

Witnes %} to F@nciﬁ)al

Witness as to Principal

ATTEST:
As per attached power of attorney

= Z

Name TD c\ A K\’\U M/k

(Type) ’
Title P Vest Ck-&V\‘k

150 East Sample Road, Suite 310
(Address)

Pompano Beach, FL 33064

Old Replubﬁbs\urety Company

(Surety) Secretary

Name

(Type)

(Corporate Seal)

Suret -
By Lo
Attorney-in-Fact

Warren M. Alter

Name
(Type)
P. O. Box 1635

(Address)
Milwaukee, WI 53201

Witness as to Surety

Witness as to Surety

NOTE:  Date of BOND must not be prior to date of Contract. If Contractor is a Partnership, all

partners should execute BOND.

IMPORTANT:  Surety companies executing BONDS must appear on the Treasury Department's most
current list (Circular 570 as amended) and be authorized to transact business in the State
where the Project is located, unless otherwise specifically approved in writing by City.

ATTACH: A certified copy of Power of Attorney appointing individual Attorney-in-Fact for execution of

Performance Bond on behalf of Surety.

(The Performance Bond and the Payment Bond and the covered amounts of each are separate and distinct

from each other.)

END OF SECTION

Performance Bonds

Bid No. 2022-016



CITY OF FORT PIERCE
Purchasing Division Bond No. OFB7311132
100 North U.S. Highway 1
P.O. Box 1480
Fort Pierce, Florida 34950-1480
www cityoffortpierce.com
Office: (772) 467-3102 Fax: (772) 467-3848

PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: that

Heavy Civil Inc.

(Name of Contractor)

150 East Sample Road, Suite 310, Pompano Beach, FL 33064
(Address of Contractor)

a__Corporation

(Corporation, Partnership, or Individual)

Hereinafter called Principal, and Old Republic Surety Company
(Name of Surety)

P. O. Box 1635, Milwaukee, WI 53201
(Address of Surety)

Hereinafter called Surety, are held and firmly bound unto

City of Fort Pierce

(Name of Owner)

100 North U.S. Highway 1, Fort Pierce, Florida 34950
(Address of Owner)

Hereinafter called Owner, in the penal sum of One Million One Hundred Twelve Thousand

Eight Hundred Forty-six & 96/100 Dollars, ($1,112.846.96 ), in lawful money of the
United States, for the payment of which sum well and truly to be made, we bind ourselves, our
successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a
certain contract with the Owner, dated the ___ day of June 2022 a copy of which is hereto
attached and made a part hereof, to furnish Avenue B Reconstruction (13! Street to 8t
Street), Bid No. 2022-016.

The Surety shall be bound by any and all arbitration awards to the same extent as Contractor
is bound. All dates to be filled in by Owner.

NOW, THEREFORE, the condition of this obligation is such that if Principal shall promptly
make payments to all claimants as defined in Section 255.05(1), Florida Statutes, supplying
Principal with Iabor, materials, or supplies, used directly or indirectly by Principal in the

1
Payment Bonds Bid No. 2022-016



prosecution of the Work provided for in the Contract, then this obligation shall be void;
otherwise, it shall remain in full force and effect, subject, however, to the following conditions:

1. This bond is furnished for the sole purpose of complying with the requirements of Section
255.05, Florida Statutes, as the same may be amended.

2. It is a specific condition of this bond that a claimant's right of action on the bond is limited
to the provisions of Section 255.05, Florida Statutes, including, but not limited to, the one-year
time limitation within which suits may be brought.

Therefore, a claimant, except a laborer, who is not in privity with the Contractor and who has
not received payment for his labor, material, or supplies shall, within forty-five (45) days after
beginning to furnish labor, materials, or supplies for the prosecution of the Work, furnish the
Contractor with a notice that he intends to look to the bond for protection. A claimant who is
not in privity with the Contractor and who has not received payment for his labor, materials or
supplies shall, within ninety (90) days after performance of the labor or completion of delivery
of the materials or supplies, deliver to the Contractor and to the Surety written notice of the
performance of the labor or delivery of the materials or supplies and of the nonpayment. No
action for the labor, materials or supplies may be instituted against the Contractor or the Surety
unless both notices have been given. No action shall be instituted against the Contractor or
the Surety on the bond after one (1) year from the performance of the labor or completion of
the delivery of the materials or supplies.

3. The Surety, for value received, hereby stipulates and agrees that its obligations hereunder
shall remain in full force and effect notwithstanding (i) amendments or modifications to the
Contract entered into by Owner and Principal without the Surety's knowledge or consent, (ii)
waivers of compliance with or any default under the Contract granted by Owner to Principal
without the Surety's knowledge or consent, or (iii) the discharge of Principal from its obligations
under the Contract as a result of any proceeding initiated under the Bankruptcy Code of 1978,
as the same may be amended, or any similar state or federal law, or any limitation of the liability
of Principal or its estate as a result of such proceeding.

4. Any changes in or under the Contract Documents (which include the Plans, Drawings, and
Specifications) and compliance or noncompliance with any formalities connected with the
Contract or the changes therein, shall not affect Surety's obligations under this Bond, and
Surety hereby waives notice of any such changes. Further, Principal and Surety acknowledge
that the Penal Sum of this bond shall increase or decrease in accordance with approved
changes or other modifications to the Contract Documents.

IN WITNESS WHEREOF, this instrument executed in 3 (Number) counterparts, each of

which shall be deemed an original, this____ day of , 2022.
ATTEST: - Heavy Civil Inc..
(// Yz AP “Principal
(Principal) Secretary b

Payment Bonds Bid No. 2022-016



vame Toad Kvaicel

(Type)

(Corporate Seal)

’Wltne@\bs tzﬁinbipal

Witness as to Principal

ATTEST:
As per attacher power of attorney

Todd Wi sel
(Type)

Tile DS chmj(

Name

150 East Sample Road, Suite 310
(Address)

Pompano Beach, FL 33064

Old Repub{c Surety Company

(Surety) Secretary

Name

(Type)

(Corporate Seal)

Witness as to Surety

Witness as to Surety

By

Attorney-in-Fact
Warren M. Alier
(Type)

Name

P. O. Box 1635

(Address)
Milwaukee, WI 53201

NQOTE: Date of BOND must not be prior to date of Contract. If Contractor is a Partnership, all

partners should execute BOND.

IMPORTANT:  Surety companies executing BONDS must appear on the Treasury Department's most
current list (Circular 570 as amended) and be authorized to transact business in the State
where the Project is located, unless otherwise specifically approved in writing by City.

ATTACH: A certified copy of Power of Attorney appointing individual Attorney-in-Fact for execution of

Performance Bond on behalf of Surety.

(The Performance Bond and the Payment Bond and the covered amounts of each are separate and distinct

from each other.)

END OF SECTION

Payment Bonds

Bid No. 2022-016
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+ OLD REPUBLIC SURETY COMPANY

* g ®
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That OLD REPUBLIC SURETY COMPANY, a Wisconsin stock insurance corporation, does make, constitute and
appoint: WARREN M ALTER, DAVID T SATINE, JONATHAN A. BURSEVICH of MIAMI LAKES, FL

its true and lawful Attorney(s)-in-Fact, with full power and authority for and on behalf of the company as surety, to execute and

deliver and affix the seal of the company thereto (if a seal is required), bonds, undertakings, recognizances or other written obligations in the nature thereof,
{other than bail bonds, bank depository bonds, mortgage deficiency bonds, mortgage guaranty bonds, guarantees of installment paper and note
guaranty bonds, self-insurance workers compensation bonds guaranteeing payment of benefits, asbestos abatement contract bonds, waste
management bonds, hazardous waste remediation bonds or black lung bonds}, as follows:

ALL WRITTEN INSTRUMENTS

and to bind OLD REPUBLIC SURETY COMPANY thereby, and all of the acts of said Attorneys-in-Fact, pursuant to these presents, are ratified and confirmed.
This appointment is made under and by authority of the board of directors at a special meeting held on February 18, 1982.

This Power of Attorney is signed and sealed by facsimile under and by the authority of the following resolutions adopted by the board of directors of the OLD
REPUBLIC SURETY COMPANY on February 18,1982,

RESOLVED that, the president, any vice-president or assistant vice president, in conjunction with the secretary or any assistant secretary, may appoint
attorneys-in-fact or agents with authority as defined or limited in the instrument evidencing the appointment in each case, for and on behalf of the company to
execute and deliver and affix the seal of the company to bonds, undertakings, recognizances, and suretyship obligations of all kinds; and said officers may
remove any such attorney-in-fact or agent and revoke any Power of Attorney previously granted to such person.

RESOLVED FURTHER, that any bond, undertaking, recognizance, or suretyship obligation shall be valid and binding upon the Company
(i) when signed by the president, any vice president or assistant vice president, and attested and sealed (if a seal be required) by any secretary or assistant
secretary; or
(ii) when signed by the president, any vice president or assistant vice president, secretary or assistant secretary, and countersigned and sealed (if a seal be
required) by a duly authorized attorney-in-fact or agent; or
(iiiy when duly executed and sealed (if a seal be required) by one or more attorneys-in-fact or agents pursuant to and within the limits of the authority
evidenced by the Power of Attorney issued by the company to such person or persons.
RESOLVED FURTHER that the signature of any authorized officer and the seal of the company may be affixed by facsimile to any Power of Attorney or
certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the company; and such
signature and seal when so used shall have the same force and effect as though manually affixed.

IN WITNESS WHEREOF, OLD REPUBLIC SURETY COMPANY has caused these presents to be signed by its proper officer, and its corporate seal to be

affixed this 31st day of March , 2020
cwwﬂng OLD REPUBLIC SURETY COMPANY
T ﬂ&,Aéé;
“assidiant Secreta 3 <,/%' _— " President
STATE OF WISCONSIN, COUNTY OF WAUKESHA - SS "
On this 31st day of March . 2020 personally came before me, Alan Pavlic
and Karen J Haffner , to me known to be the individuals and officers of the OLD REPUBLIC SURETY COMPANY

who executed the above instrument, and they each acknowledged the execution of the same, and being by me duly sworn, did severally depose and say: that
they are the said officers of the corporation aforesaid, and that the seal affixed to the above instrument is the seal of the corporation, and that said corporate seal
and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority of the board of directors of said corporation.

MYC.W

Notary Public

Z,

My Commission Expires: September 28. 2022
CERTIFICATE (Expiration of notary's commission does not invalidate this instrument)
I, the undersigned, assistant secretary of the OLD REPUBLIC SURETY COMPANY, a Wisconsin corporation, CERTIFY that the foregoing and attached
Power of Attorney remains in full force and has not been revoked; and furthermore, that the Resolutions of the board of directors set forth in the Power of
Attorney, are now in force.

92-3000 Signed and sealed at the City of Brookfield, WI this day of

/”'/,“h * ' .‘\\\‘\\ [ . (lu/“q) 1 -
ORSC 22262 (3-06) EITINT K Assis. St i&gﬁxxw

B




P HEAVCIV-01 SHELLY.
ACORD CERTIFICATE OF LIABILITY INSURANCE oy

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

propUCER kicense # 958967 GONTACT Shelly Zak
JohmSion o fasgeftes:Ine. ey
Troy, MI 48098 EMAL  shellyz@jlains.com
INSURER(S) AFFORDING COVERAGE NAIC #
iINSURER A : Ohio Security Insurance Company 24082
INSURED INSURER B :
Heavy Civil, Inc. INSURER C ;
150 East Sample Road Unit 130 INSURER D :
Pompano Beach, FL 33064
INSURERE ;
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TG ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE DL SaR POLICY NUMBER (BN TYY) | (Ao ee) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 2,000,000
| cLams-mape | X | ocour X | x [BKS58347963 3/26/2022 | 3/26/2023 | DAMACETORENTED T 300,000
__— MED EXP (Any one person) $ 15’000
- PERSONAL & ADVINJURY | § 2,000,000
| GEN'. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 4,000,000
|| pouey | X | 5 Loc PRODUCTS - COMP/OP AGG | § 4,000,000
OTHER: s
A | AUTOMOBILE LIABILITY GOMBINED SINGLE LIMIT N 1,000,000
ANY AUTO BKS58347963 3/26/2022 | 3/26/2023 | BoDILY INJURY (Per person) | §
[ | OWNED - SCHEDULED
|| AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
X PROPERTY DAMAGE
X MR ony [ X | NONRUNED PROPERIS s
$
A | X |umerertatine | X | occur EACH OCCURRENCE N 4,000,000
EXCESS LIAB CLAIMS-MADE US058347963 3/26/2022 | 3126/2023 | , - orecate s
pep | X | RETENTIONS 0 Aggregate s 4,000,000
PER OTH-
Anmsamnae X[ Ere | 158
ANY PROPRIETOR/PARTNERIEXECUTIVE XWS58347963 3/26/2022 | 3/26/2023 | &\ kacy AcciDENT s 500,000
OFFICER/MEMBER EXCLUDED? NIA 500.000
(Mandatory in NH) E.L DISEASE - EA EMPLOYEE] § ;
If yes, describe under 500,000
DESCRIPTION QF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ ’
A |Equipment Floater BKS58347963 3/26/2022 | 3/26/2023 |Equipment Floater 500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Job name: Avenue B Roadway Improvements

Job Number 2022-016

Job address 13th Street to 8th Street, Fort Pierce, FL.

City of Fort Pierce, the City and the City's board members, officials, officers, agents, and employees are additional insured for General Liability as
their interest may appear and as required by written contract. A Waiver of Subrogation has been included with respects to General Liability when
required by written contact.10 day notice of cancellation for non-payment, 30 day notice of cancellation for all other is provided.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

City of Fort Pi THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ity ot Fo lerce ACCORDANCE WITH THE POLICY PROVISIONS.

Attn: Purchasing Division

100 North U.S. Highway 1

Fort Pierce, FL 34950 AUTHORIZED REPRESENTATIVE
Qi %
|
ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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12

COMMERCIAL GENERAL LIABILITY
CG 86 11 10 16

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - AUTOMATIC STATUS WHEN
REQUIRED IN CONSTRUCTION AGREEMENT WITH YOU -
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Paragraph 2. of Section Il - Who Is An Insured is amended to include as an insured any person or
organization whom you have agreed to add as an additional insured in a written contract or written
agreement. Such person or organization is an additional insured but only with respect to liability for
"bodily injury" or "property damage":

1. Caused by "your work" performed for that additional insured that is the subject of the written
contract or written agreement; and

2. Included in the "products-completed operations hazard".
However:
1. The insurance afforded to such additional insured only applies to the extent permitted by law; and

2. If coverage provided to the additional insured is required by a contract or agreement, the insurance
afforded to such additional insured will not be broader than that which you are required by the
contract or agreement to provide for such additional insured.

The insurance provided by this endorsement applies only if the written contract or written agreement is
signed prior to the "bodily injury" or "property damage".

We have no duty to defend an additional insured under this endorsement until we receive written notice
of a claim or "suit" by the additional insured as required in Paragraph b. of Condition 2. Duties In The
Event Of Occurrence, Offense, Claim Or Suit under Section IV - Commercial General Liability Condi-
tions.

B. With respect to the insurance provided by this endorsement, the following are added to Paragraph 2.
Exclusions of Section | - Coverage A - Bodily Injury And Property Damage Liability:

This insurance does not apply to:

1. "Bodily injury" or "property damage" that occurs prior to you commencing operations at the
location where such "bodily injury" or "property damage" occurs.

2, "Bodily injury" or "property damage" arising out of the rendering of, or the failure to render, any
professional architectural, engineering or surveying services including:

a. The preparing, approving or failing to prepare or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or drawing and specifications; and

b. Supervisory, inspection, architectural or engineering activities.

This exclusion applies even if the claims against any insured allege negligence or other wrong-
doing in the supervision, hiring, employment, training or monitoring of others by that insured, if the
"occurrence" which caused the "bodily injury" or "property damage", or the offense which caused
the "personal and adveriising injury”, involved the rendering of or the failure to render any profes-
sional services.
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With respect to the insurance afforded to these additional insureds, the following is added to Section il
- Limits of Insurance:

If coverage provided to the additional insured is required by a contract or agreement, the most we will
pay on behalf of the additional insured is the amount of insurance:

1. Required by contract or agreement; or

2. Available under the applicable Limits of Insurance shown in the Declarations.

whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declaratio ns.

With respect to the insurance afforded by this endorsement, Section IV - Commercial General Liability
Conditions is amended as follows:

1. The following is added to Paragraph 2. Duties In The Event Of Occurrence, Offense, Claims Or Suit:
An additional insured under this endorsement will as soon as practicable:

a. Give written notice of an "occurrence" * or an offense that may result in a claim or "suit" under
this insurance to us;

b. Tender the defense and indemnity of any claim or "suit" to all insurers whom also have
insurance available to the additional insured; and

c. Agréee to make available any other insurance which the additional insured has for a loss we
cover under this Coverage Part.

d. We have no duty to defend or indemnify an additional insured under this endorsement until we
receive written notice of a"suit" by the additional insured.

2. Paragraph 4. of Section IV - Commercial General Liability Conditions is amended as follows:
a. The following is added to Paragraph a. Primary Insurance:

If an additional insured’s policy has an Other Insurance provision making its policy excess, and
you have agreed in a written contract or written agreement to provide the additional insured
coverage on a primary and noncontributory basis, this policy shall be primary and we will not
seek contribution from the additional insured’s policy for damages we cover.

b. The following is added to Paragraph b. Excess Insurance:

When a written contract or written agreement, other than a premises lease, facilities rental
contract or agreement, an equipment rental or lease contract or agreement, or permit issued by
a state or political subdivision between you and an additional insured does not require this
insurance to be primary or primary and non-contributory, this insurance is excess over any
other insurance for which the additional insured is designated as a Named Insured.

Regardless of the written agreement between you and an additional insured, this insurance is
excess over any other insurance whether primary, excess, contingent or on any other basis for
which the additional insured has been added as an additional insured on other policies.

© 2016 Liberty Mutual Insurance
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL GENERAL LIABILITY EXTENSION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

INDEX

SUBJECT

NON-OWNED AIRCRAFT

NON-OWNED WATERCRAFT

PROPERTY DAMAGE LIABILITY - ELEVATORS

EXTENDED DAMAGE TO PROPERTY RENTED TO YOU (Tenant's Property Damage)
MEDICAL PAYMENTS EXTENSION

EXTENSION OF SUPPLEMENTARY PAYMENTS - COVERAGES A AND B

ADDITIONAL INSUREDS - BY CONTRACT, AGREEMENT OR PERMIT

PRIMARY AND NON-CONTRIBUTORY- ADDITIONAL INSURED EXTENSION
ADDITIONAL INSUREDS - EXTENDED PROTECTION OF YOUR "LIMITS OF INSURANCE"

WHO IS AN INSURED - INCIDENTAL MEDICAL ERRORS/MALPRACTICE AND WHO IS AN
INSURED - FELLOW EMPLOYEE EXTENSION - MANAGEMENT EMPLOYEES

NEWLY FORMED OR ADDITIONALLY ACQUIRED ENTITIES
FAILURE TO DISCLOSE HAZARDS AND PRIOR OCCURRENCES
KNOWLEDGE OF OCCURRENCE, OFFENSE, CLAIM OR SUIT
LIBERALIZATION CLAUSE

BODILY INJURY REDEFINED

EXTENDED PROPERTY DAMAGE

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US -
WHEN REQUIRED IN A CONTRACT OR AGREEMENT WITH YOU

© 2013 Liberty Mutual Insurance
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With respect to coverage afforded by this endorsement, the provisions of the policy apply unless modified by
the endorsement.

A.

NON-OWNED AIRCRAFT

Under Paragraph 2. Exclusions of Section | - Coverage A - Bodily Injury And Property Damage Liability,
exclusion g. Aircraft, Auto Or Watercraft does not apply to an aircraft provided:

1. Itis not owned by any insured;

2. ltis hired, chartered or loaned with atrained paid crew;

3. The pilot in command holds a currently effective certificate, issued by the duly constituted authority of
the United States of America or Canada, designating her or him a commercial or airline pilot; and

4. ltis not being used to carry persons or property for a charge.

However, the insurance afforded by this provision does not apply if there is available to the insured other
valid and collectible insurance, whether primary, excess (other than insurance written to apply specifically
in excess of this policy), contingent or on any other basis, that would also apply to the loss covered under
this provision,

NON-OWNED WATERCRAFT

Under Paragraph 2. Exclusions of Section | - Coverage A - Bodily Injury And Property Damage Liability,
Subparagraph (2) of exclusion g. Aircraft, Auto Or Watercraft is replaced by the following:
This exclusion does not apply to:
(2) A watercraft you do not own that is:
(a) Less than 52 feet long; and
{b) Not being used to carry persons or property for a charge.

PROPERTY DAMAGE LIABILITY - ELEVATORS

1. Under Paragraph 2. Exclusions of Section | - Coverage A - Bodily Injury And Property Damage Liabil-
ity, Subparagraphs (3), (4) and (6) of exclusion j. Damage To Property do not apply if such "property
damage" results from the use of elevators. For the purpose of this provision, elevators do not include
vehicle lifts. Vehicle lifts are lifts or hoists used in automobile service or repair operations.

2. The following is added to Section IV - Commercial General Liability Conditions, Condition 4. Other
Insurance, Paragraph b. Excess Insurance:

The insurance afforded by this provision of this endorsement is excess over any property insurance,
whether primary, excess, contingent or on any other basis.

EXTENDED DAMAGE TO PROPERTY RENTED TO YOU (Tenant’s Property Damage)
If Damage To Premises Rented To You is not otherwise excluded from this Coverage Part:
1. Under Paragraph 2. Exclusions of Section | - Coverage A - Bodily Injury and Property Damage Liability:

a. The fourth from the last paragraph of exclusion j. Damage To Property is replaced by the follow-
ing: .
Paragraphs (1), (3) and (4) of this exclusion do not apply to "property damage" (other than damage
by fire, lightning, explosion, smoke, or leakage from an automatic fire protection system) to:

(i) Premises rented to you for a period of 7 or fewer consecutive days; or

(i) Contents that you rent or lease as part of a premises rental or lease agreement for a period of
more than 7 days.

Paragraphs (1), (3) and (4) of this exclusion do not apply to "property damage" to contents of
premises rented to you for a period of 7 or fewer consecutive days.

A separate limit of insurance applies to this coverage as described in Section Il - Limits of
Insurance.

© 2013 Liberly Mutual Insurance
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b. The last paragraph of subsection 2. Exclusions is replaced by the following:

Exclusions c. through n. do not apply to damage by fire, lightning, explosion, smoke or leakage
from automatic fire protection systems to premises while rented to you or temporarily occupied by
you with permission of the owner. A separate limit of insurance applies to Damage To Premises
Rented To You as described in Section Ill - Limits Of Insurance.

2, Paragraph 6. under Section lll - Limits Of Insurance is replaced by the following:

6. Subject to Paragraph 5. above, the Damage To Premises Rented To You Limit is the most we will
pay under Coverage A for damages because of "property damage" to:

a. Any one premise:
(1) While rented to you; or

(2) While rented to you or temporarily occupied by you with permission of the owner for
damage by fire, lightning, explosion, smoke or leakage from automatic protection sys-
tems; or

b. Contents that you rent or lease as part of a premises rental or lease agreement.

3. As regards coverage provided by this provision D. EXTENDED DAMAGE TO PROPERTY RENTED TO
YOU (Tenant’s Property Damage) - Paragraph 9.a. of Definitions is replaced with the following:

9.a. A contract for a lease of premises. However, that portion of the contract for a lease of premises
that indemnifies any person or organization for damage by fire, lightning, explosion, smoke, or
leakage from automatic fire protection systems to premises while rented to you or temporarily
occupied by you with the permission of the owner, or for damage to contents of such premises
that are included in your premises rental or lease agreement, is not an "insured contract".

E. MEDICAL PAYMENTS EXTENSION

If Coverage C Medical Payments is not otherwise excluded, the Medical Payments provided by this policy
are amended as follows:

Under Paragraph 1. Insuring Agreement of Section | - Coverage C - Medical Payments, Subparagraph
(b) of Paragraph a. is replaced by the following:

(b) The expenses are incurred and reported within three years of the date of the accident; and
F. EXTENSION OF SUPPLEMENTARY PAYMENTS - COVERAGES A AND B
1. Under Supplementary Payments - Coverages A and B, Paragraph 1.b. is replaced by the following:

b. Up to $3,000 for cost of bail bonds required because of accidents or traffic law violations arising
out of the use of any vehicle to which the Bodily Injury Liability Coverage applies. We do not have
to furnish these bonds.

2. Paragraph 1.d. is replaced by the following:

d. All reasonable expenses incurred by the insured at our request to assist us in the investigation or

defense of the claim or "suit", including actual loss of earnings up to $500 a day because of time
off from work.

G. ADDITIONAL INSUREDS - BY CONTRACT, AGREEMENT OR PERMIT

1. Paragraph 2. under Section Il - Who Is An Insured is amended to include as an insured any person or
organization whom you have agreed to add as an additional insured in a written contract, written
agreement or permit. Such person or organization is an additional insured but only with respect to
liability for "bodily injury”, "property damage" or "personal and advertising injury" caused in whole
or in part by:

a. Your acts or omissions, or the acts or omissions of those acting on your behalf, in the performance
of your on going operations for the additional insured that are the subject of the written contract or
written agreement provided that the "bodily injury" or "property damage" occurs, or the "per-
sonal and advertising injury" is committed, subsequent to the signing of such written contract or
written agreement; or
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b. Premises or facilities rented by you or used by you; or

c. The maintenance, operation or use by you of equipment rented or leased to you by such person or
organization; or

d. Operations performed by you or on your behalf for which the state or political subdivision has
issued a permit subject to the following additional provisions:

(1) This insurance does not apply to "bodily injury", “property damage", or “"personal and ad-
vertising injury” arising out of the operations performed for the state or political subdivision;

(2) This insurance does not apply to "bodily injury” or "property damage” included within the
"completed operations hazard".

(3) Insurance applies to premises you own, rent, or control but only with respect to the following
hazards:

(a) The existence, maintenance, repair, construction, erection, or removal of advertising
signs, awnings, canopies, cellar entrances, coal holes, driveways, manholes, marquees,
hoist away openings, sidewalk vaults, street banners, or decorations and similar expo-
sures; or

{b) The construction, erection, or removal of elevators; or
(c) The ownership, maintenance, or use of any elevators covered by this insurance.
However:
1. The insurance afforded to such additional insured only applies to the extent permitted by law; and

2. If coverage provided to the additional insured is required by a contract or agreement, the insur-
ance afforded to such additional insured will not be broader than that which you are required by
the contract or agreement to provide for such additional insured.

With respect to Paragraph 1.a. above, a person's or organization's status as an additional insured
under this endorsement ends when:

(1) All work, including materials, parts or equipment furnished in connection with such work, on
the project (other than service, maintenance or repairs) to be performed by or on behalf of the
additional insured(s) at the location of the covered operations has been completed; or

(2) That portion of "your work" out of which the injury or damage arises has been put to its
intended use by any person or organization other than another contractor or subcontractor
engaged in performing operations for a principal as a part of the same project.

With respect to Paragraph 1.b. above, a person’'s or organization’s status as an additional insured
under this endorsement ends when their written contract or written agreement with you for such
premises or facilities ends.

With respects to Paragraph 1.c. above, this insurance does not apply to any "occurrence" which takes
place after the equipment rental or lease agreement has expired or you have returned such equipment
to the lessor.

The insurance provided by this endorsement applies only if the written contract or written agreement
is signed prior to the "bodily injury" or "property damage".

We have no duty to defend an additional insured under this endorsement until we receive written
notice of a "suit" by the additional insured as required in Paragraph b. of Condition 2. Duties In the
Event Of Occurrence, Offense, Claim Or Suit under Section IV - Commercial General Liability Condi-
tions.
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With respect to the insurance provided by this endorsement, the following are added to Paragraph 2.
Exclusions under Section | - Coverage A - Bodily Injury And Property Damage Liability:

This insurance does not apply to:
a. "Bodily injury" or "property damage" arising from the sole negligence of the additional insured.

b. "Bodily injury" or "property damage" that occurs prior to you commencing operations at the
location where such "bodily injury" or "property damage" occurs.

c. "Bodily injury", "property damage" or "personal and advertising injury" arising out of the render-
ing of, or the failure to render, any professional architectural, engineering or surveying services,
including:

(1) The preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or drawings and specifications; or

(2) Supervisory, inspection, architectural or engineering activities.
This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in
the supervision, hiring, employment, training or monitoring of others by that insured, if the "occur-
rence" which caused the "bodily injury" or "property damage", or the offense which caused the

"personal and advertising injury”, involved the rendering of, or the failure to render, any professional
architectural, engineering or surveying services.

d. "Bodily injury" or "property damage" occurring after:

(1) Al work, including materials, parts or equipment furnished in connection with such work, on
the project (other than service, maintenance or repairs) to be performed by or on behalf of the
additional insured(s) at the location of the covered operations has been completed; or

(2) That portion of "your work" out of which the injury or damage arises has been put to its
intended use by any person or organization other than another contractor or subcontractor
engaged in performing operations for a principal as a part of the same project.

e. Any person or organization specifically designated as an additional insured for ongoing operations
by a separate ADDITIONAL INSURED -OWNERS, LESSEES OR CONTRACTORS endorsement is-
sued by us and made a part of this policy.

With respect to the insurance afforded to these additional insureds, the following is added to Section Il
- Limits Of Insurance:

If coverage provided to the additional insured is required by a contract or agreement, the most we will
pay on behalf of the additional insured is the amount of insurance:

a. Required by the contract or agreement; or

b. Available under the applicable Limits of Insurance shown in the Declarations;

whichever s less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declaratio ns.

PRIMARY AND NON-CONTRIBUTORY ADDITIONAL INSURED EXTENSION

This provision applies to any person or organization who qualifies as an additional insured under any form
or endorsement under this policy.

Condition 4. Other Insurance of SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS is amend-
ed as follows:

a.

The following is added to Paragraph a. Primary Insurance:

If an additional insured's policy has an Other Insurance provision making its policy excess, and you
have agreed in a written contract or written agreement to provide the additional insured coverage on a
primary and noncontributory basis, this policy shall be primary and we will not seek contribution from
the additional insured's policy for damages we cover.

© 2013Liberty Mutual Insurance
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b. The foliowing is added to Paragraph b. Excess Insurance:

When a written contract or written agreement, other than a premises lease, facilities rental contract or
agreement, an equipment rental or lease contract or agreement, or permit issued by a state or political
subdivision between you and an additional insured does not require this insurance to be primary or
primary and non-contributory, this insurance is excess over any other insurance for which the addi-
tional insured is designated as a Named Insured.

Regardless of the written agreement between you and an additional insured, this insurance is excess
over any other insurance whether primary, excess, contingent or on any other basis for which the
additional insured has been added as an additional insured on other policies.

.  ADDITIONAL INSUREDS - EXTENDED PROTECTION OF YOUR "LIMITS OF INSURANCE"

This provision applies to any person or organization who qualifies as an additional insured under any form
or endorsement under this policy.

SB8347963

1. The following is added to Condition 2, Dutles In The Event Of Occurrence, Offense, Claim or Suit:

An additional insured under this endorsement will as soon as practicable:

a. Give written notice of an "occurrence” or an offense that may result in a claim or "suit" under
this insurance to us; '

(T

b. Tender the defense and indemnity of any claim or "suit" to all insurers whom also have
insurance available to the additional insured; and

c. Agree to make available any other insurance which the additional insured has for a loss we
cover under this Coverage Part.

d. We have no duty to defend or indemnify an additional insured under this endorsement until
we receive written notice of a"suit" by the additional insured.

370

2. The limits of insurance applicable to the additional insured are those specified in a written contract
or written agreement or the limits of insurance as stated in the Declarations of this policy and
defined in Section Il - Limits of Insurance of this policy, whichever are less. These limits are
inclusive of and not in addition to the limits of insurance available under this policy.

J. WHO IS AN INSURED - INCIDENTAL MEDICAL ERRORS/MALPRACTICE
WHO IS AN INSURED - FELLOW EMPLOYEE EXTENSION - MANAGEMENT EMPLOYEES

|
t Paragraph 2.a.(1) of Section Il - Who Is An Insured is replaced with the following:

(1) "Bodily injury" or "personal and advertising injury":

(a) To you, to your partners or members (if you are a partnership or joint venture), to your members (if
you are a limited liability company), to a co-"employee" while in the course of his or her employ-
ment or performing duties related to the conduct of your business, or to your other "volunteer
workers" while performing duties related to the conduct of your business;

of 288

| (b) To the spouse, child, parent, brother or sister of that co-"employee" or "volunteer worker" as a
| consequence of Paragraph (1) (a) above;

19

(¢} For which there is any obligation to share damages with or repay someone else who must pay
damages because of the injury described in Paragraphs (1) (a) or (b) above; or

{d) Arising out of his or her providing or failing to provide professional health care services. However,
if you are not in the business of providing professional health care services or providing profes-
sional health care personnel to others, or if coverage for providing professional health care ser-
vices is not otherwise excluded by separate endorsement, this provision (Paragraph (d)) does not

apply.

Paragraphs (a) and (b) above do not apply to "bodily injury" or "personal and advertising injury” caused by
an "employee" who is acting in a supervisory capacity for you. Supervisory capacity as used herein means
the "employee’s” job responsibilities assigned by you, includes the direct supervision of other "employ-
ees" of yours. However, none of these “"employees" are insureds for "bodily injury" or "personal and
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advertising injury" arising out of their willful conduct, which is defined as the purposeful or willful intent to
cause "bodily injury" or "personal and advertising injury", or caused in whole or in part by their intoxica-
tion by liquor or controlled substances.

The coverage provided by provision J.is excess over any other valid and collectable insurance available to
your "employee”.

NEWLY FORMED OR ADDITIONALLY ACQUIRED ENTITIES

Paragraph 3. of Section 1l - Who Is An Insured is replaced by the following:

3. Any organization you newly acquire or form and over which you maintain ownership or majority
interest, will qualify as a Named Insured if there is no other similar insurance available to that
organization. However:

a. Coverage under this provision is afforded only until the expiration of the policy period in
which the entity was acquired or formed by you;

b. Coverage A does not apply to "bodily injury” or "property damage" that occurred before you
acquired or formed the organization; and

c. Coverage B does not apply to "personal and advertising injury" arising out of an offense
committed before you acquired or formed the organization.

d. Records and descriptions of operations must be maintained by the first Named Insured.

No person or organization is an insured with respect to the conduct of any current or past partnership, joint
venture or limited liability company that is not shown as a Named Insured in the Declarations or qualifies
as an insured under this provision.

FAILURE TO DISCLOSE HAZARDS AND PRIOR OCCURRENCES

Under Section IV - Commercial General Liability Conditions, the following is added to Condition 6. Repre-
sentations:

Your failure to disclose all hazards or prior "occurrences” existing as of the'inception date of the policy
shall not prejudice the coverage afforded by this policy provided such failure to disclose all hazards or
prior "occurrences" is not intentional.

KNOWLEDGE OF OCCURRENCE, OFFENSE, CLAIM OR SUIT

Under Section IV - Commercial General Liability Conditions, the following is added to Condition 2. Duties
In The Event of Occurrence, Offense, Claim Or Suit:

Knowledge of an "occurrence", offense, claim or "suit" by an agent, servant or "employee” of any
insured shall not in itself constitute knowledge of the insured unless an insured listed under Paragraph
1. of Section Il - Who Is An Insured or a person who has been designated by them to receive reports of
"occurrences”, offenses, claims or "suits" shall have received such notice from the agent, servant or
"employee”.

LIBERALIZATION CLAUSE

If we revise this Commercial General Liability Extension Endorsement to provide more coverage without
additional premium charge, your policy will automatically provide the coverage as of the day the revision is
effective in your state. '

BODILY INJURY REDEFINED
Under Section V - Definitions, Definition 3. is replaced by the following:

3. "Bodily Injury* means physical injury, sickness or disease sustained by a person. This includes
mental anguish, mental injury, shock, fright or death that results from such physical injury, sick-
ness or disease.
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P. EXTENDED PROPERTY DAMAGE

Exclusion a. of COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY is replaced by the
following:

a. Expected Or Intended Injury

"Bodily injury” or "property damage" expected or intended from the standpoint of the insured.
This exclusion does not apply to "bodily injury" or "property damage" resulting from the use of
reasonable force to protect persons or property.

Q. WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US - WHEN REQUIRED IN A
CONTRACT OR AGREEMENT WITH YOU

Under Section IV - Commercial General Liability Conditions, the following is added to Condition 8. Trans-
fer Of Rights Of Recovery Against Others To Us:

We waive any right of recovery we may have against a person or organization because of payments we
make for injury or damage arising out of your ongoing operations or "your work" done under a
contract with that person or organization and included in the "products-completed operations hazard"
provided:

1. You and that person or organization have agreed in writihg in a contract or agreement that you
waive such rights against that person or organization; and

2. The injury or damage occurs subsequent to the execution of the written contract or written agree-
ment.
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COMMERCIAL GENERAL LIABILITY
CG 88 60 12 08

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EACH LOCATION GENERAL AGGREGATE LIMIT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. For all sums which the insured becomes legally obligated fo pay as damages caused by "occurrences”
under Section | - Coverage A - Bodily Injury And Property Damage Liability, and for all medical ex-
penses caused by accidents under Section I - Coverage C Medical Payments, which can be attributed
only to operations at a single "location" owned by or rented to you:

1. A separate Each Location General Aggregate Limit applies to each "location”, and that limit is equal
to the amount of the General Aggregate Limit shown in the Declarations.

2, The Each Location General Aggregate Limit is the most we will pay for the sum of all damages
under Coverage A, except damages because of "bodily injury" or "property damage"” included in
the "products-completed operations hazard”, and for medical expenses under Coverage C regard-
less of the number of:

a. Insureds;
b. Claims made or "suits" brought; or
c. Persons or organizations making claims or bringing “suits".

3. Any payments made under Coverage A for damages or under Coverage C for medical expenses
shall reduce the Each Location General Aggregate Limit for that "location". Such payments shall
not reduce the General Aggregate Limit shown in the Declarations nor shall they reduce any other
Each Location General Aggregate Limit for any other "location”.

4. The limits shown in the Declarations for Each Occurrence, Fire Damage and Medical Expense
continue to apply. However, instead of being subject to the General Aggregate Limit shown in the
Declarations, such limits will be subject to the applicable Each Location General Aggregate Limit.

B. For all sums which the insured becomes legally obligated to pay as damages caused by "occurrences"
under Section | - Coverage A - Bodily Injury And Property Damage Liability, and for all medical ex-
penses caused by accidents under Section |- Coverage C Medical Payments, which cannot be attrib-
uted only to operations at a single "location” owned by or rented to you:

1. Any payments made under Coverage A for damages or under Coverage C for medical expenses
shall reduce the amount available under the General Aggregate Limit or the Products-Completed
Operations Aggregate Limit, whichever is applicable; and

288

C. When coverage for liability arising out of the "products-completed operations hazard" is provided, any

payments for damages because of "bodily injury” or "property damage" included in the "products-

8 completed operations hazard" will reduce the Products-Completed Operations Aggregate Limit, and not
reduce the General Aggregate Limit nor the Each Location General Aggregate Limit.

|
|
|
|
|
t s 2, Such payments shall not reduce any Each Location General Aggregate Limit.
|
{
|

D. For the purposes of this endorsement, the following definition is added to Section V - Definitions:

"Location” means premises involving the same or connecting lots, or premises whose connection is
interrupted only by a street, roadway, waterway or right-of-way of a railroad.

E. The provisions of Section Ill - Limits Of Insurance not otherwise modified by this endorsement shall
continue to apply as stipulated.

CG 88 60 12 08 Includes copyrighted material of ISO Properties, Inc., with its permission. Page 1 of 1
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COMMERCIAL GENERAL LIABILITY
CG 88 70 12 08

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONSTRUCTION PROJECT(S) - GENERAL AGGREGATE LIMIT
(PER PROJECT)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

For all sums which the insured becomes legally obligated to pay as damages caused by "occurrences"

under Section | - Coverage A - Bodily Injury And Property Damage Liability, and for all medical ex-
penses caused by accidents under Section | - Coverage C Medical Payments, which can be attributed
only to ongoing operations at a single construction project away from premises owned by or rented to
you:

1. A separate Construction Project General Aggregate Limit applies to each construction project, and
that limit is equal to the amount of the General Aggregate Limit shown in the Declarations .

2. The Construction Project General Aggregate Limit is the most we will pay for the sum of all
damages under Coverage A, except damages because of "bodily injury" ~or "property damage"
included in the "products-completed operations hazard", and for medical expenses under Cov-
erage C regardless of the number of:

a. Insureds;
b. Claims made or "suits" brought; or
. ¢. Persons or organizations making claims or bringing "suits".

3. Any payments made under Coverage A for damages or under Coverage C for medical expenses
shall reduce the Construction Project General- Aggregate Limit for that construction project. Such
payments shall not reduce the General Aggregate Limit shown in the Declarations nor shall they
reduce any other Construction Project General Aggregate Limit for any other construction project.

4. The limits shown in the Declarations for Each Occurrence, Fire Damage and Medical Expense
continue to apply. However, instead of being subject to the General Aggregate Limit shown in the
Declarations, such limits will be subject to the applicable Construction Project General Aggregate
Limit.

For all sums which the insured becomes legally obligated to pay as damages caused by "occurrences"
under Section | - Coverage A - Bodily Injury And Property Damage Liability, and for all medical ex-
penses caused by accidents under Section | - Coverage C Medical Payments, which cannot be attrib-
uted only to ongoing operations at a single construction project away from premises owned by or
rented to you: -

1. Any payments made under Coverage A for damages or under Coverage C for medical expenses

shall reduce the amount available under the General Aggregate Limit or the Products-Completed
Operations Aggregate Limit, whichever is applicable; and

2. Such payments shall not reduce any Construction Project General Aggregate Limit.

When coverage for liability arising out of the "products-completed operations hazard" is provided, any
payments for damages because of "bodily injury" or "property damage" included in the "products-
completed operations hazard" will reduce the Products-Completed Operations Aggregate Limit, and not
reduce the General Aggregate Limit nor the Construction Project General Aggregate Limit.

If the applicable construction project has been abandoned, delayed, or abandoned and then restarted,
or if the authorized contracting parties deviate from plans, blueprints, designs, specifications or
timetables, the project will still be deemed to be the same construction project.

The provisions of Section lll - Limits Of Insurance not otherwise modified by this endorsement shall
continue to apply.

CG 88701208 Includes copyrighted material of ISO Properties, Inc., with its permission. Page 1 of 1
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COMMERCIAL GENERAL LIABILITY
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

HIRED AUTO AND NON-OWNED AUTO LIABILITY

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Coverage
[ A. Hired Auto Liability
X B. Non-Ownership Liability

A. Insurance is provided only for those coverages when an "X" is shown in the Declarations or in the
Schedule.

1. Hired Auto Liability

The insurance provided under Section 1 - Coverage A - Bodily Injury And Property Damage Liabil-
ity, applies to "bodily injury" or "property damage" arising out of the maintenance or use of a
"hired auto" by you or your "employees" in the course of your business.

2. Non-Owned Auto Liability

The insurance provided under Section | - Coverage A - Bodily Injury And Property Damage Liabil-
ity, applies to "bodily injury" or "property damage" arising out of the use of any "non-owned auto"
in your business by any person.

B. Forinsurance provided by this endorsement onily:

1. The exclusions, under Paragraph 2. Exclusion of Section 1 - Coverage A - Bodily Injury and Prop-
erty Damage Liability, other than exclusions a., b., d., f., and i. and the Nuclear Energy Liability
Exclusion, are deleted and replaced by the following:

a. "Bodily injury" to:
(1) An "employee" of the insured arising out of and in the course of:’
(a) Employment by the insured; or
(b) Performing duties related to the conduct of the insured’s business; or

(2) The spouse, child, parent, brother or sister of that "employee" as a consequence of Para-
graph (1) above.

This exclusion applies:
(1) Whether the insured may be liable as an employer or in any other capacity; and

(2) To any obligation to share damages with or repay someone else who must pay the dam-
ages because of the injury.

This exclusion does not apply to:
(1) Liability assumed by the insured under an “insured contract”; or

(2) "Bodily Injury" arising out of and in the course of domestic employment by the insured
unless benefits for such injury are in whole or in part either payable or required to be
provided under any workers compensation law.

b. "Property damage" to:

Includes copyrighted material of insurance Services Office, Inc.,
CG 89 01 12 08 with its permission. Page 1 of 2
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COMMERCIAL GENERAL LIABILITY
CG 80 61 05 11

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AMENDMENT OF CANCELLATION PROVISIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Any term or provision of the Cancellation Conditions of the policy or any endorsement amending or replac-
ing such Conditions is amended by the following:

A. [f we cancel this policy for any reason other than nonpayment of premium, we will notify the person or
organization shown in the Schedule below. In no event will the notice to the person or organization
scheduled below exceed the notice to the first named insured.

B. Our obligation to send notice to the person or organization listed in the Schedule below will terminate
at the earlier of the current policy period expiration or when you no longer have a legal or contractual
obligation to such person or organization to maintain insurance coverage under a policy which requires
that such person or organization be notified in the event of cancellation.

SCHEDULE

1. Name:
City of Fort Pierce

2. Address:
100 North US Highway 1

Attn Purchasing Division
FORT PIERCE, FL 34950

3. Number of days advance notice:
30

All other terms and conditions of this policy remain unchanged.

© 2011 Liberty Mutual Agency Corporation. All rights reserved.
CG 80 61 05 11 Includes copyrighted material of Insurance Services Office, Inc., with its permission. Page 1 of 1
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Coverage Is Provided In:

POLICY NUMBER
Ohio Security Insurance Company XWS (23) 58347963

9450 Seward Road, Fairfield, Ohio 45014

Policy Period:

From: 03/26/2022To 03/26/2023

Endorsement Period:

From: 07/13/2022To 03/26/2023
19291 ,

NCCI Co. No.  [192°%Y 12:01 am Standard Time

at Insured’s Mailing Address

Endorsement
Named Insured Agent
HEAVY CIVIL, INC. JOHNSTON LEWIS ASSOCIATES, INC
DESCRIPTION OF CHANGE(S) STATE: M1

The 30 Days Notice of Cancellation should read
as follows:

City of Fort Pierce

100 North U.S. Highway 1

Attn: Purchasing Division

Fort Pierce, FL 34950

To report a claim, call your Agent or 1-800-366-6446
WC990650A Page 1 of 2
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DESCRIPTION OF CHANGE(S)

Servicing Office North Area 13 - Indiana, Michigan
And Issue Date 07/20/2022 Countersigned by:

To report a claim, call your Agent or 1-800-366-6446
WG990650A Page 2 of 2



_ORIGINAL

DELIVER TO:

City of Fort Pierce, Purchasing Division
Room 101

100 North U.S. #1

Fort Pierce, FL 34950

MAIL TO:

City of Fort Pierce Purchasing Division,
Room 101

P.O. Box 1480

Fort Pierce, FL 34954-1480

CITY OF FORT PIERCE

INVITATION TO BID
and
BIDDER ACKNOWLEDGMENT

Bid Writer: Gelencia Carter, 772-467-3102

Bid No: 2022-016

Mandatory Pre-Bid Conference:
10:00 AM, FRIDAY, APRIL 29, 2022

Bid Title: AVENUE B RECONSTRUCTION (13™
STREET TO 8™ STREET)

Mandatory Pre-Bid Conference Location:
Engineering Conference Room, Room 102A
City Hall, 100 North U.S. #1

Fort Pierce, FL 34950

Bid Opening Location:

Purchasing Division Conference Room, Room 101
100 North U.S. #1, 1st Floor

Ft. Pierce, Florida 34950

Bid Due Date & Time:
3:00 PM, THURSDAY, MAY 12, 2022

If you need any reasonable accommodation for any type of
disability in order to participate in this procurement, please
contact this department as soon as possible.

Bidder Name:

teavy Civl lac.

Mailing Address:
|20 €. Sample Rpad, Ste 310

I hereby certify that this bid is made without prior
understanding, agreement, or connection with any
corporation, firm, or person submitting a bid for the
same materials, supplies or equipment, and is in all
respects fair and without collusion g¥ fraud. | agree to
abide by all conditio f this big¢and certify that | am
authorized to sign thi:

Adthorized Signature (Manual)

City, State, Zip Code:

Pompano Beach, FL 220064

Typed or Printed Name:

Todd Knggel

Type of minority Title:

Corporation \/ )

Partnership P‘(’C’S\ 5,.@)/]“‘/

Proprietorship

Incorporated in the State of: F)D(id&t Year: &Dl'—{' Delivery in days, After Receipt Order

Local Business: _ Y YN MWBE: _Y VYN

Phone Number: 4B - D97~ (p yd 3

Fax Number: N / A

FEIN or S Number: H(p- B4 2397 |

E-Mail Address:

Payment Terms: Net 30 Days

Bid Security is attached, \7hen required, in the amount

of § D[
F.0.B. DESTINATION

If returning as a "No Bid" state reason:

THIS PAGE MUST BE COMPLETED AND RETURNED WITH YOUR BID




Request for Taxpayer
Identification Number and Certification
Department of the Treasury

Intemnal Revenue Service P> Go to www.irs.gov/iFormW9 for instructions and the latest information.
1 Name (as shown on your income tax return) Name [s required oY this line; do not leave this line blank.

€AVN\] CiVi nc .

2 Business name/disregarded entity nane, If dliferent from above

Give Form to the
requester. Do not
send to the IRS.

o W=9

(Rev. October 2018)

3 Check appropriate box for federal tax classification of the person whose name Is entered on line 1. Check only one of the | 4 Exemptlons (codes apply only to
following seven boxes. certain entities, not individuals; see
Instructions on page 3):

] Individual/sole proprietor or (e Corporation S Corporation O Partnership [ Trustestate

single-member LLC Exempt payee code (if any)

D Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) »
Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check | Exemption from FATCA reporting
LLC if the LLC [s classified as a single-member LLG that is disregarded from the owner unless the owner of the LLC is code (if any)
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwlise, a single-member LLC that;
Is disregarded from the owner should check the appropriate box for the tax classification of its owner.

D Other (see instructions) » (Appfies lo accounts maintained oulsida tha U.S.)

5 Address (number, street, and apt. or suite no.) See instructions. Requester’'s name and address (optional)

100 £ Sample Rpad, Ste 310

6 City, state, and ZIP code '

Pormpano beach, FL 33004

Print or type.
See Specific Instructions on page 3.

7 List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box, The TIN provided must match the name given on line 1 to avoid Social security number

backup withholding. For individuals, this is generally your social secutity number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN, later. or
Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and Employer identification number
Number To Give the Requester for guidelines on whose number to enter. L{ lp 5 :.71 5 q ’ q I

Part Il Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identlfication number (or | am waiting for a number to be issued to me); and

2.1 am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b} | have not been notified by the Intemnal Revenue
Service (IRS) that | am subject to backup withholding as a result of a fallure to report all interest or dividends, or (c) the IRS has notified me that | am
no longer subject to backup withholding; and

3.1ama U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting Is correct.

Certitication instructions. You must cross aut item 2 aboveitYou have been notified by the IRS that you are currently subject to backup withholding because

you have failed ta report all interest and dlvldi\?yu ax returg. For real estate transactions, item 2 does not apply. For mortgage interest paid,

acquisition or abandonment of secured property, carcetfation of gebt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are n quired to slign tHe cerﬂﬂcatlon. but you must provide your correct TIN. See the instructions for Part I, later.

Sign Signature of y

Here | u.s.person»> % pate> X / {1 >

General Instruction ¢ Form 1099-DIV (dividends, including those from stocks or mutual
funds)

Sectian references are to the Interp@l Revenue Code unless otherwise « Form 1099-MISG {various types of Income, prizes, awards, or gross

noted. proceeds)

Future developments. For the latest information about developments
related to Form W-9 and its Instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormWs.

Purpose of Form

An Individual or entily (Form W-8 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your sacial security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
(EIN), to report on an information return the amount paid to you, or other
amount reportable on an information return, Examples of information
returns include, but are not limited to, the following.

» Form 1099-INT (interest earned or paid)

e Form 1099-B (stock or mutual fund sales and certain other
transactions hy brokers)

= Form 1099-S {praceeds from real estate transactions)

» Form 1099-K (merchant card and third party network transactions)
* Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)

* Form 1099-C (canceled debt)

* Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.

If you do not retum Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
later.

Cat. No. 10231X

Form W-9 (Rev. 10-2018)



CITY OF FORT PIERCE BIDDER’S CHECKLIST

This checklist is provided to assist each Bidder in the preparation of their bid response. Included in
this checklist are important requirements, which is the responsibility of each Bidder to submit with
their response in order to make their response fully compliant. This checklist is only a guideline, it is
the responsibility of each Bidder to read and comply with the Invitation to Bid in its entirety.

Check “Yes” or “No” to each of the following: YES NO

Is Invitation to Bid cover page (page 1) completed, signed and attached? \/

Is Bid Response Form completed, signed and attached?

W-9 Form completed, signed and attached?

All prices have been reviewed for mathematical accuracy, all price

corrections initialed, and all price extensions and totals thoroughly
checked.

Include proof of proper licensing as stated in bid documents.

Include proof of proper insurance as stated in bid documents.

Bid envelope is marked accordingly.

Is Drug-Free Workplace form signed and enclosed?

Are two (2) complete bid packages included (one original and one
electronic copy (PDF) on a USB Flash Drive)

% RSB R B KNS

Is each Bid Addendum (when issued) signed and included;?

PLEASE SIGN AND RETURNWITHBID___ “ 2ty

48
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April 20, 2022

CITY OF FORT PIERCE

AVENUE B RECONSTRUCTION
(13™ STREET TO 8™ STREET)

BID NO. 2022-016

ADDENDUM NO. 1

The purpose of this addendum is to respond to questlons submitted by potential bidders for
clarification of the proposal specifications:

Question: Do you have engineers estimates for both Beach Court Roadway and Ave B
Reconstruction?

Answer: The Engineers Estimate for Avenue B is approximately $750,000.

All other conditions of this bid remain the same.

Please acknowledge receipt of this Tdum arod include it with your submittal.

~

SO e

Signature: Tiffany Keoter

companyName:___Heawy Couil fac.

Address;_ |00 £ 6mwll>/ﬁ Road, $te 310
Pompano Bea ch, FL g3oud

Date: AfPﬁl 20, 0T

/Igc

__-- Y

Addendum No. 1 ~ Bid No. 2022-016



April 21, 2022

CITY OF FORT PIERCE

AVENUE B RECONSTRUCTION
(13TH STREET TO 8TH STREET)

BID NO. 2022-016

ADDENDUM NO. 2

The purpose of this addendum is to respond to questions submitted by potential bidders for
clarification of the proposal specifications:

1. Question: Would it be possible to get a copy of the existing conditions plan
sheets without the proposed construction on top of it? (Trying to determine
demolition quantities of concrete, asphalt, base and curb to remove)
Answer: A copy of the existing conditions plan will be provided.

2. Question Could you please review the quantities for excavation and
embankment? Totaling the CY columns for excavation on the cross-section

sheets, I get 2,687.68 CY for excavation and 10.17 CY for embankment vs. 171
CY excavation and 545 CY embankment on the bid form.

Answer: A revised cross section sheet is attached.
3. Question: What are restrictions for road closures?

Answer: Access to residents and property owners must be maintained at all
times.

4, Question: Where is the proposed construction entrance to be located?

Answer: The location of a construction entrance is to be determined by the
contractor.

5. Question: Does the City have any property that can be used for storage and
staging materials?

Answer: Parcel 2409-518-0001-000-8 is owned by the Fort Pierce
Redevelopment Agency (FPRA) and may be available for storage and
staging. It is the contractor’s responsibility to coordinate with FPRA for
approval.

All other conditions of this bid remain the same.

Addendum No. 2 ~ Bid No. 2022-016



Please acknowledge receipt of this adde and inclyde it with your submittal.

Signature:

J anua
Py sder

Signature: any
Ty e(d or Prm ed
Company Name: Hea\l\/ Vi NC-
Address; |90 E. Sampl& Reod , Ste ?)IO
PUMP&U/\O %eac)) L 33004

Date: A/'Dr\( ;’, A0 I

- |

Addendum No. 2 ~ Bid No. 2022-016



April 21, 2022

CITY OF FORT PIERCE

AVENUE B RECONSTRUCTION
(13T™ STREET TO 8™ STREET)

BID NO. 2022-016

ADDENDUM NO. 2

The purpose of this addendum is to include a revised bid form and/or respond to questions
submitted by potential bidders for clarification of the proposal specifications:

1. Page 62 of Exhibit “C” Technical Specifications has been revised to
include the specification for item 101-1D Geotechnical and Materials
Testing.

2. Pages 101 and 102 of Exhibit “D” of the Bid Form have been revised to
include the addition of a pay item 101-1D identified as “Geotechnical and
Materials Testing”.

All other conditions of this bid remain the same.

Please acknowledge receipt of this addendum ,and inglude it with your submittal.

Signature: s I
a8 Manual
Signature: L any rl/a*@&+ﬁV
/ (ed or Printe
Company Name: +€5(V\/ AN l nc .

Address: ]60 = 6dMD 7 %ad 5‘{‘3 310
%W\Dmo Rea d% FL 33064
Date: Ae?h ) 4;20 7

/gc

Attachment: Revised Bid Response Form

Addendum No. 3 ~ Bid No. 2022-016



April 21, 2022

CITY OF FORT PIERCE

AVENUE B RECONSTRUCTION
(13™ STREET TO 8™ STREET)

BID NO. 2022-016

ADDENDUM NO. 3

The purpose of this addendum is to include a revised bid form and/or respond to questions
submitted by potential bidders for clarification of the proposal specifications:

1. Page 62 of Exhibit “C” Technical Specifications has been revised to
include the specification for item 101-1D Geotechnical and Materials
Testing.

2. Pages 101 and 102 of Exhibit “D” of the Bid Form have been revised to
include the addition of a pay item 101-1D identified as “Geotechnical and
Materials Testing”.

All other conditions of this bid remain the same.

Please acknowledge receipt of this addendum and include it with your submittal.

‘"/ / /) / i
Signature: JM ' ‘

Signature: " / : F%ﬁnual /( 657%(

Company Name: # éa \/G?ed f/ ]n[ ed/ ne .

Address:__|DO T . Samb/ Road, Ste 310
Pompans Boach Fb 3300LY%

Date: ADF | F0II

/gc

Attachment: Revised Bid Response Form

Addendum No. 3 ~ Bid No. 2022-016



May 3, 2022
CITY OF FORT PIERCE

AVENUE B RECONSTRUCTION
(13™ STREET TO 8™ STREET)

BID NO. 2022-016

ADDENDUM NO. 4

The purpose of this addendum is to clarify the bid due date. The Bid Due Date and Time is:

THURSDAY, MAY 12, 2022, 3:00PM

All other conditions of this bid remain the same.

Please acknowledge receipt of this adden and include it with your submittal.

Signature:

(/(/ /' Manual .
Signature: | p‘pﬂ ny ”ﬂé S]L-&‘(

Typed or Printed
Company Name: HM\/\/ Civil }Y\C;~

Address: ’60 €. Sam D"C EOCZ-CJ, S7Le 310
Powpano beach, + 3300y
Date: MM %/ }O?}

/gc

e —

Addendum No. 4 ~ Bid No. 2022-016
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EXHIBIT “A”
INVITATION TO BIDDERS

CITY OF FORT PIERCE, FORT PIERCE, FLORIDA
INVITATION TO BID NO. 2022- 016

Sealed Bids will be received by the City of Fort Pierce Purchasing Division until
3:00 PM, Wednesday, May 12, 2022, for:

AVENUE B RECONSTRUCTION
(13™ STREET TO 8™ STREET)

The project includes roadway reconstruction along Beach Court between Florida Avenue
and Delaware Avenue. The contract will include roadway reconstruction complete with
sidewalks, curb and gutter, and drainage.

Specifications are available upon request in the Office of the Purchasing Manager, City
of Fort Pierce City Hall, 100 North U.S. 1, Fort Pierce, Florida.

Electronic copies of the documents may be obtained from the Office of Purchasing
at no cost.

The City of Fort Pierce encourages Minority Business Enterprise participation.

Advertising for Bids will conform to federal requirements which include advertising for a
minimum of two (2) weeks.

CITY OF FORT PIERCE

Gelencia Carter

Gelencia Carter, M.P.A
Purchasing Manager

50
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EXHIBIT “B”
INSTRUCTIONS TO BIDDERS
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EXHIBIT “B”
INSTRUCTIONS TO BIDDERS

SECTION 1 - DEFINED TERMS

1.1 Terms used in these "INSTRUCTIONS TO BIDDERS" which are defined in the
General Conditions have the meanings assigned to them in the General Conditions.

SECTION 2 - COPIES OF BIDDING DOCUMENTS

2.1 Complete sets of Bidding Documents may be obtained in the manner defined in
the Call for Bids.

2.2 Complete sets of Bidding Documents shall be used in preparing Bids; City shall
not assume any responsibility for errors or misinterpretations resulting from the use of
incomplete sets of Bidding Documents.

2.3 City, in making copies of Bidding Documents available on the above terms, does
so only for the purpose of obtaining Bids on the Work and does not confer a license or
grant for any other use.

SECTION 3 - QUALIFICATIONS OF BIDDERS

3.1 Each Bid must contain evidence that the Bidder has a valid State of Florida license
with a minimum classification of “Underground Utility and Excavation Contractor”
associated with the company bidding along with evidence of the Bidder's qualifications to
do business in the State of Florida. To demonstrate qualifications to perform the Work,
each Bidder must submit to City, together with the Bid, information including but not limited
to financial data, capability to obtain Payment and Performance Bonds and previous
experience on similar projects, including references and evidence of authority to conduct
business in the jurisdiction where the Project is located. Submittals requested pursuant
to this paragraph are in addition to those required elsewhere.

SECTION 4 - EXAMINATION OF CONTRACT DOCUMENTS AND SITE

4.1 Before submitting a Bid, each Bidder must (a) examine the Contract Documents
thoroughly; (b) visit the site to familiarize himself with local conditions that may in any
manner affect cost, progress, or performance of the Work; (c) familiarize himself with
federal, state and local laws, ordinances, rules, regulations and policies that may in any
manner affect cost, progress or performance of the Work; (d) study and carefully correlate
Bidder's observations with the Contract Documents; and (e) make written requests for
interpretations promptly after discovering any conflicts, errors, ambiguities or
inconsistencies. Written requests must be received prior to the Pre-Bid Conference.

4.2 Reference may be made to the identification of investigations and tests of
subsurface and latent physical conditions at the site, or otherwise affecting cost, progress
or performance of the Work which have been relied upon by the City Engineer or

52
Bid No. 2022-016
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EXHIBIT “B”
INSTRUCTIONS TO BIDDERS

Consultant in preparing the Drawings and Specifications. Such reports are available for
review by any bidder at the office of the City Engineer. These reports are not guaranteed
as to accuracy or completeness, nor are they part of the Contract Documents; they are
provided for guidance only. If this information is used by Bidder in preparing his proposal,
he shall assume all risks resulting from actual conditions differing from the conditions set
out in the reports.

4.3 If a log of test borings showing a record of the data is obtained by the investigation

of subsurface conditions by the City, or their consultants, it is expressly understood and
agreed that said log of test borings does not constitute a part of the contract, represents
only the opinion of the City, or their consultants as to the character of the materials
encountered by them in the test borings, is included in the plans or other documents only
for the convenience of bidders, and its use is subject to all of the conditions and limitations
set forth in this article. Discrepancies must be reported prior to the Pre-Bid Conference.

4.4 Before submitting a Bid, each Bidder shall, at Bidder's own expense, make or
obtain any additional investigations, examinations, explorations and tests and obtain any
additional information which pertains to the physical conditions (surface, subsurface, and
Underground Facilities) at or contiguous to the site or otherwise which may affect cost,
progress or performance of the Work and which Bidder deems necessary to determine its
Bid for performing the Work in accordance with the time, price and other terms and
conditions of the Contract Documents.

4.5 City will provide each ‘Bidder reasonable access to the site to conduct such
investigations and tests as each Bidder deems necessary for submission of his Bid.
Bidder shall restore site to condition existing prior to conducting said investigations and
tests.

4.6 The lands upon which the work is to be performed, rights-of-way for access thereto
and other lands designated for use by CONTRACTOR in performing the Work are
identified in the Contract Documents. All additional lands and access thereto required for
temporary construction facilities or storage of materials and equipment are to be provided
by Contractor with proper authorization copied to the CITY.

4,7 The submission of the Bid shall be an indication that the Bidder has considered
normal local weather conditions (daily and monthly variations) for the previous ten years
from the date of the Bid as compiled by the National Weather Service.

SECTION 5 - INTERPRETATIONS

5.1 All questions about the meaning or intent of the Contract Documents shall be
submitted to the City Engineer. Bidders are required to advise the City Engineer of any
conflicts in the Contract Documents or any discrepancies between conditions noted at the
project site and those shown on the Drawings or described in the Specifications. Replies

53
Bid No. 2022-016



EXHIBIT “B”
INSTRUCTIONS TO BIDDERS

will be issued by Addenda mailed or delivered to all parties recorded by the City's
Purchasing Agent as having received the Bidding Documents. Questions received less
than seven days prior to the date for the opening of Bids shall not be answered. Only
questions answered by formal written Addenda shall be binding. Oral and other
interpretations or clarifications will be without legal effect. All addenda shall be issued no
less than five days prior to bid opening.

SECTION 6 - BID SECURITY

6.1 Bid Security shall be made payable to City, in an amount of 10 percent of the
Bidders maximum Bid price and in the form of a certified or cashier's check or a Bid Bond
on the prescribed form attached issued by a Surety.

6.2 The Bid Security of the Lowest and Best Bidder shall be retained until such Bidder
has executed the Agreement, furnished the required Contract Security, the Insurance
Certificates and Endorsements, and complied with the State of Florida requirements; if
the Lowest and Best Bidder fails to execute and deliver the Agreement or furnish the
Contract Security within ten (10) days of the receipt of Agreement, City may annul the
Notice of Award and the Bid Security of that Bidder may be forfeited. The Bid Security of
any Bidder whom City believes to have a reasonable chance of receiving the award may
be retained by City until the earlier of the seventh day after the "effective date of the
Agreement" (which term is defined in the General Conditions) or the sixty-first day after
the Bid opening. Bid Security of other Bidders may be returned within seven days of the
Bid opening.

SECTION 7 - CONTRACT TIME

7.1 The time of completion is of the essence of the Contract, and the Bidder awarded
the Contract shall proceed with the Work in accordance with the Contract time period
specified in the Notice to Proceed for each project. In the event of failure to complete the
Work within the time specified, the City may assess damages and/or impose penalties as
provided by law or the Contract Documents, unless an appropriate extension of time has
been granted by the City.

SECTION 8 - LIQUIDATED DAMAGES
8.1 Provisions for liquidated damages, if any, are set forth in the Agreement.
SECTION 9 — SUBSTITUE MATERIAL AND EQUIPMENT

9.1 Not applicable.
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SECTION 10 - SUBCONTRACTORS, ETC.

10.1 The City shall receive from the Apparent Lowest and Best Bidder (or the Lowest
and Best Bidder), within ten days after receipt of the Bids, a list of all Subcontractors and
other persons and organizations, including those who are to furnish the principal items of
material and equipment. This list shall include the name and address of the
Subcontractor, person or organization, and a description of the services, materials, or
equipment to be supplied. Such list shall be accompanied by a statement of experience
with pertinent information as to similar projects and other evidence of qualification for each
such Subcontractor, person or organization.__If City has reasonable objection to any
proposed Subcontractor, other person or organization, the City may, before the Notice of
Award, request the Apparent Lowest and Best Bidder (or the Lowest and Best Bidder) to
submit an acceptable substitute without an increase in Bid price. If the Apparent Lowest
and Best Bidder (or the Lowest and Best Bidder) declines to make any such substitution,
the Contract may not be awarded to such Bidder at the City's sole discretion. Bidder’s
declining to make any such substitution shall constitute grounds for sacrificing his Bid
Security. Any Subcontractor, other person or organization so listed and to whom City does
not make written objection prior to the Notice of Award will be deemed acceptable to City,
but City does not thereby waive any right it may have against the Contractor because of
the actions or omissions of said Subcontractor, other person or organization, or request
from the Contractor to replace Sub-contractors depending on their performance or
workmanship.

SECTION 11 - BID FORM
11.1 The Bid Form(s) is included in the Contract Documents.

11.2 Bid Forms must be completed in ink or typewritten. Bid prices shall be provided
for all items listed. All partial bid proposals shall be rejected.

11.3 Bids by corporations must be executed in the corporate name by the president or
a vice-president (or other corporate officer, accompanied by evidence of authority to sign),
and the corporate seal must be affixed and attested by the secretary or an assistant
secretary. The corporate address and state of incorporation shall be shown below the
signature.

11.4 Bids by partnership must be executed in the partnership name and signed by an
authorized partner, whose title must appear under the signature.

11.5 All names and titles must be typed or printed below the signature.

11.6 The Bid shall contain an acknowledgment of receipt of all Addenda (the numbers
of which shall be filled in on the Bid Form).
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11.7 The address, email, and phone number to which communications regarding the
Bid are to be directed must be shown.

SECTION 12 - SUBMISSION OF BIDS

12.1 Submit bids on Bid Forms supplied herein. Bids shall be submitted at the time
and place indicated in the CALL FOR BIDS and shall be included in an opaque sealed
envelope marked with the Project title and name and address of the Bidder and
accompanied by the Bid Security.

If the bid is sent through the mail or other delivery system, the sealed envelope shall be
enclosed in a separate envelope with the notation "BID ENCLOSED" on the face thereof.

12.2 Bids received after the time and date specified in the CALL FOR BIDS shall not
be considered and will be returned unopened.

SECTION 13 - MODIFICATION AND WITHDRAWAL OF BIDS

13.1 Bids may be modified or withdrawn by an appropriate document duly executed
(in the manner that a Bid must be executed) and delivered to the place where Bids are to
be submitted at any time prior to the opening of Bids. Withdrawal of a bid will not prejudice
the rights of Bidder to file a new Bid

SECTION 14 - OPENING OF BIDS

14.1 At the specified time and place as indicated in the CALL FOR BIDS, Bids shall
be opened publicly and read aloud.

14.2 An abstract of the amounts of the base bids and major alternates (if any) will be
prepared and made available within a reasonable time after the opening of Bids.

14.3 Quantities of work and materials in the Bid Form(s) or in the plans are
approximate only and for the purpose of providing a bidder with information that may be
used for the computation of the Base Bid, to obtain unit prices for the approval of
payments for the work done, and to determine additions or deletions to the Contract Sum.
It shall be the Bidder's responsibility to determine if a different quantity of any item is
required and to bring the same to the attention of the City Engineer, or Consultant prior to
submittal of the Bid.

14.4 Notwithstanding any other provision contained in the Contract Documents, the
City reserves the right to reject any and all bids, or portions thereof, and waive any and
all irregularities, and the right to disregard any or all nonconforming, unbalanced, or
conditional bids or counter proposals. The City may reject, as non-responsive, any or all

bids where bidders fail to acknowledge receipt of addenda as prescribed. If the City elects
b6
Bid No. 2022-016



EXHIBIT “B”
INSTRUCTIONS TO BIDDERS

not to reject a bid which fails to acknowledge receipt of any addendum, the bid shall be
construed as though the addendum has been received and acknowledged by the Bidder.

14.5 The bids supplied shall be a Unit Price Bid. Unit Price bids for the work items shall
be based on estimated quantities for the purpose of determining the best and Lowest and
Best Bidder and unit prices as shown in the Bid Form (see Paragraph 14.3 above). Inthe
event that work in addition to estimated quantities is required, compensation to the
Contractor shall be based on the unit prices indicated in the Bid Form. For basis of award,
discrepancies between the total Bid and the sum of columns of figures shall be resolved
in favor of the total Bid. Contractor shall be responsible for the accuracy of the arithmetic
of the bid, in particular with the addition of the columns to match the total Bid. City has
the right to accept the total Bid whether it is less or more than any additions of any columns
or extensions, and prorate the unit prices to match the total Bid amount. Contractor shall
lose his bid deposit if contract award is not accepted by such Contractor.

SECTION 15 - BIDS TO REMAIN OPEN

15.1 All Bids shall remain open for sixty (60) days after the day of the Bid opening, but
City may, in its sole discretion, release any Bid and return the Bid Security prior to that
date.

15.2 Extensions of time when bids shall remain opened beyond the sixty-day period
may be made only by mutual agreement between the City, the Lowest and Best Bidder,
and the Surety, if any, for the Lowest and Best Bidder.

SECTION 16 - AWARD OF CONTRACT

16.1 Award shall be based on products, equipment and materials named in the
Contract Documents.

16.2 In evaluating Bids, City shall consider the qualifications of the Bidders, and
whether or not the Bids comply with the prescribed requirements.

16.3 In evaluating Bids, City shall consider the information provided by the Bidder as
described in these INSTRUCTIONS TO BIDDERS.

16.4 The Lowest and Best Bidder shall submit, to City, documentation evidencing its
capability to obtain Performance and Payment Bonds and to perform classes of work
contemplated, and the necessary plant and sufficient capital, to execute the work properly
within the time specified. This information must be received by City as per Section
10 above.

16.5 The City shall require the Lowest and Best Bidder to submit a certified statement
describing his organization, plant, manpower and financial resources, and list all previous
and/or ongoing construction contracts over the last 5 years, regardless of amount or
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completion status. Information shall be submitted on the Associated General Contractors
of America Form "Standard Questionnaires and Financial Statement for Bidders",
available from AGC, 1957 "E" Street, N.W., Washington, D.C., 20006, or other form
acceptable to City. The information shall be certified by a Certified Public Accountant for
bids over $25,000 and shall be submitted to the City prior to Contract Award. The City,
at its discretion, may require any or all of the above listed information from any other
Bidder.

16.6 City may consider qualifications and experience of Subcontractors and other
persons and organizations (including those who are to furnish the principal items of
material or equipment) proposed for those portions of the Work as to which the identity of
Subcontractors and other persons and organizations must be submitted as provided in
the Bid Form and Section 10 of these Instructions.

16.7 City may conduct such investigations and require supplemental information as it
deems necessary to assist in the evaluation of any Bid and to establish the responsibility,
qualifications and financial ability of the Bidders, proposed Subcontractors, proposed
equipment and material suppliers, and other persons and organizations to do the Work in
accordance with the Contract Documents to City's satisfaction within the prescribed time.

16.8 City reserves the right to reject the Bid of any Bidder who does not pass any
such evaluation to City's satisfaction.

16.9 City reserves the right to reject the Bid of any Bidder which is or was behind
on the approved completion schedule for any existing or past contracts with the
City, is in litigation with the City, has previously defaulted on a contract with the
City, has delayed or skipped subcontractor payment(s), or has provided
unsatisfactory performance on current or previous City Contracts.

16.10 If the Contract is to be awarded, it will be awarded to the Lowest and Best
responsible Bidder on the basis of the total Bid amount, qualifications, experience and
ability to perform the work. City reserves the right to reject all bids or portions thereof.

SECTION 17 - BONDS AND INSURANCE

17.1 The General and Special Supplemental Conditions set forth the City's
requirements as to Bonds and Insurance. When the Successful Bidder delivers the
executed Agreement to City, it shall be accompanied by the required Bonds, Insurance
Certificates, and Endorsements on forms prescribed by City. The City must receive with
Successful Bidder executed Agreement copies of all insurance policies for the insurance
requirements set forth in the General and Special Supplemental Conditions. Attorneys-
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in-fact who sign Bid Bonds, Performance Bonds and Payment Bonds must file with such

Bonds a certified copy of their power-of-attorney to sign the Bonds.

SECTION 18 - SIGNING OF AGREEMENT

18.1 When City gives a Notice of Award to the Successful Bidder, it will be
accompanied by at least two (2) unsigned counterparts of the Agreement and all other
Contract Documents. Within ten (10) days of receipt thereafter, Successful Bidder shall
sign and deliver at least two (2) counterparts of the Agreement to City, together with the
documents described in Section 17 above attached. Within ten (10) days after receipt of
the properly executed and completed submittal, City will deliver a fully signed counterpart
to Successful Bidder.

18.2 Failure by a Successful Bidder to whom the contract is awarded to execute the
Agreement, or to correctly complete or furnish required Bonds or insurance certificates
and endorsements, shall be just cause for the annulment of the award and the forfeiture
of the Bid Security.

18.3 If Successful Bidder is a Corporation, the Agreement shall be signed by the
President, attested by the Secretary and have the Corporate Seal affixed. The executed
Agreement shall be accompanied by a Certificate of Good Standing dated within 30 days
and an Incumbency Certificate, under oath, executed by Legal Counsel or the Secretary
of the Corporation, and the Corporate Seal if by the Secretary.

18.4 A Successful Bidder who is awarded the Contract and fails to execute the
Agreement or correctly complete or furnish the required Bonds, insurance certificates and
endorsements within the time period specified in Article 10, Section 18.1 above or fails to
comply with submittal requirements specified in Article 20 shall be liable to the City for all
damages resulting there from, including reasonable attorneys' fees and costs, and
attorneys' fees and costs on appeal. The Bid Security forfeited shall not be a limitation
thereon.

SECTION 19 - SCHEDULE OF SUBMITTALS

19.1 Within ten (10) days prior to Contract Award, the Successful Bidder shall submit
a preliminary progress schedule and a schedule of projected payments in accordance
with the General Conditions. This schedule shall show in a summary fashion the order in
which the Successful Bidder proposes to perform the Work and shall indicate approximate
starting and completion dates for said projects. This progress schedule shall not replace,
but serve as a basis for, the progress schedule submittals to be developed as required in
the Specifications. Failure by the Successful Bidder to furnish this Schedule of
Submittals, as required, in a sufficiently complete and responsible manner, shall void
evaluation of the Bid, and will constitute proof that the Successful Bidder has abandoned
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all his rights and interests in the award, and his Bid Security may be declared forfeited to

the City as liquidated damages, and the Work may be awarded to another Bidder.

SECTION 20 - SPECIAL WARRANTY, GUARANTEE, BOND, INSURANCE,
MAINTENANCE, AND CORRECTION PERIOD REQUIREMENTS

20.1 There may be special requirements pertaining to Warranty, Guarantee, Bonds,
Insurance, Maintenance, and the Correction Period which are described in the Contract
Documents. Bidders shall review these special requirements, if applicable, and reflect in
their bids all costs associated therewith.

SECTION 21 - MATERIALS

21.1 Materials produced by convict labor are prohibited from use on the PROJECT
unless specific written authority for such use is obtained.

21.2 State produced materials are now allowed.

21.3 State/Local Owned/Furnished/Designated materials may be utilized if it is in the
public interest and approved by the CITY.

END OF SECTION
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Technical Specifications:

The governing specifications for this project are the State of Florida Department of
Transportation Standard Specifications for Road and Bridge Construction and FDOT Roadway
and Traffic Design Standards, 2020-2021 editions. The following information is in addition to
the specifications previously referenced and shall be considered the governing condition in the
case of conflicting information between specifications, unless otherwise determined by the
ENGINEER/OWNER’S PROJECT MANAGER.

101-1A

101-1B

101-1C

Mobilization / Permits / General Conditions / Bonds:

The work specified in this section consists of the preparatory work and
operations in mobilizing for beginning work on the project, including, but not
limited to, those operations necessary for the movement of personnel,
equipment, supplies and incidentals to the project site, and for the
establishment of temporary offices, buildings, safety equipment and first aid
supplies, sanitary and other facilities, as required by these Specifications, the
special provisions, and State and local laws and regulations. All costs for
bonds, permits and any required insurance, and any other pre-construction
expense necessary for the start of the work, as well the cost of the removal of
the above items, shall also be included in this Section.

Af the pre-construction meeting, the CONTRACTOR shall submit a tentative
work schedule as well as a list of subcontractors and emergency contact people
and phone numbers.

The basis of payment for Mobilization/Permits/General Conditions/Bonds
shall be bid as a LUMP SUM and paid proportionate with the contract time.

Pre-Construction Video:

The contractor shall provide a video log of the project area in the pre-
construction condition. The video shall log the existing condition of the project
limits both within the Right-of-Way work zone and the private properties which
are adjacent to the work area. The video shall be used by both the Contractor
and City as a tool for determining the condition of the project area, both public
and private prior to commencement of construction activities.

The basis of payment for Pre-Construction Video shall be bid as a LUMP SUM
and paid proportionate with the contract time.

Record Drawings / Construction Staking:

The bid price for this item shall include but is not limited to the requirements of
Section 100 of the Standard Specifications, as well as all necessary survey work
the CONTRACTOR needs to complete the work and prepare the necessary
sets of Record Drawings of the completed project showing all variations from
the bid plans. This document shall be signed and sealed by a professional
surveyor registered to practice in the State of Florida and then submitted to the
ENGINEER for approval. The CONTRACTOR shall accurately record the
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locations and elevations of the pipe work and existing utilities and structures
encountered during construction as well as all improvements related to this
project.

The basis of payment for Record Drawings/Construction Staking shall be bid
as a LUMP SUM and paid proportionate with the contract time.

Maintenance of Traffic:

The bid price for this item shall include, but not be limited to, the requirements
of Section 102 Maintenance of Traffic of the Standard Specifications. The
maintenance of traffic for this project shall be in accordance with the applicable

FDOT index numbers (600 Series) and these documents: The Manual on
Uniform Traffic Control Devices for Streets and Highways, U.S. Department of
Transportation, and FHWA. These documents shall be followed in the design,
application, installation, maintenance, and removal. It shall include, but not be
limited to all traffic control devices, warning devices, barriers, temporary
reflective markers, temporary pavement markings, dust control, and all other
items necessary to protect the public and workmen from hazards within the
project limits. CONTRACTOR shall coordinate any type of traffic restrictions
with the City of Fort Pierce Engineering Department.

The CONTRACTOR shall notify the appropriate agencies of any road
restrictions at least two (2) weeks prior to actual implementation. The
CONTRACTOR shall provide access to driveways at all times.

At the Pre-Construction Meeting, the CONTRACTOR shall submit a
Sequence of Construction Plan detailing Maintenance of Traffic Plans
depicting the necessary traffic control devices for the specified detour
route.

The basis of payment for Maintenance of Traffic shall be bid as a LUMP SUM
and paid proportionate with the contract time.

Sediment Barrier:

The CONTRACTOR shall be required to provide Sediment Barrier

(Silt Fence/Turbidity Barrier) in accordance with Section 104 Prevention,
Control, and Abatement of Erosion and Water Pollution of the Standard
Specifications, and Index 102 of the FDOT Roadway and Traffic Design
Standards for this project. The unit cost shall include, but not be limited to the
required manpower, equipment, materials, maintenance, and any other items
necessary to obtain all NPDES permits and to place the Sediment Barrier as
indicated on the plans. All costs for removal of the Sediment Barrier shall also
be included in the bid item. Sediment Barrier includes, but is not limited to,
synthetic bales, silt fence, and other similar materials shown in the manual.
Refer to the manual for examples of appropriate and inappropriate use of
materials. Payment is made per length of material, for each location on the
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project, regardless of whether the materials are new or relocated. The
contractor must maintain the sediment barrier, by removing sediment,

" throughout the installed life of the product. Also included in this item is any

maintenance or replacement of the Sediment Barrier for the duration of the
project. The CONTRACTOR will be responsible for the periodic replacement
of the Sediment Barrier as necessary to meet NPDES discharge requirements
at no additional costs to the CITY.

The CONTRACTOR is responsible to provide an NPDES Permit and
subsequent reports associated with the permit. No separate payment is made
for maintaining the barrier.

The basis of payment for Sediment Barrier shall be paid per LINEAR FOOT.

Soil Tracking Prevention Device:

The CONTRACTOR shall be required to provide Soil Tracking Prevention
Device in accordance with Section 104 Prevention, Control, and Abatements of
Erosion and Water Pollution of the Standard Specifications, and Index 102 of
the FDOT Roadway and Traffic Design Standards for. this project.

The basis of payment for Soil Tracking Prevention Device shall be paid per
EACH.

Inlet Protection System:

The CONTRACTOR shall be required to provide Inlet Protection Systems in
accordance with Section 104 Prevention, Control, and Abatements of Erosion
and Water Pollution of the Standard Specifications, and Index 102 of the FDOT
Roadway and Traffic Design Standards for this project.

The basis of payment for Inlet Protection System shall be paid per EACH

Clearing, Grubbing, and Demolition:

The bid price for this item shall include clearing and grubbing within the areas
shown on the plans to be cleared and grubbed. Remove, relocate, and dispose
of all trees (not designated to remain), stumps, roots and other such protruding
objects, buildings, monuments, signs, structures, drainage culverts and
associated mitered end sections, appurtenances, existing flexible asphalt
pavement, and other facilities necessary to prepare the area for the proposed
construction per FDOT Specifications, Section 110. Price and payment will be
full compensation for all clearing and grubbing required per the project plans or
as required for the construction of the entire project, including any necessary
hauling, furnishing equipment, equipment operation, and areas required for
disposal of debris, leveling of terrain, relocation of trees and landscaping work
of trimming, etc., as specified herein, except any areas designated to be paid
for separately or to be specifically included in the costs of other work under the
Contract.
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CONTRACTOR shall coordinate any type of clearing or grubbing restrictions
with the City. Any tree that may be salvaged, not impacted, or removed should
be coordinated with the City. Native vegetation that is not in the area of the
proposed construction is to remain undisturbed. All disturbed areas shall be
sodded in accordance with bid item 570-1-2.

The basis of payment for Clearing, Grubbing, and Demolition shall be paid
as a LUMP SUM and paid proportionate with the contract time.

Mailbox, Adjust/Relocation:
CONTRACTOR to relocate mailboxes in accordance with the FDOT Standard
Specifications Section 110-12.5.

The basis of payment for Mailbox, Adjust/Relocation shall be paid per EACH.

Regular Excavation:

The CONTRACTOR to bid this item to include all labor and equipment to
execute required roadway and borrow excavation in compliance with FDOT
specifications Section 120.

The basis of payment for Regular Excavation shall be paid per CUBIC YARD.

Embankment:

The CONTRACTOR to bid this item in order to execute all required
embankment work required for the project in compliance with FDOT
specifications Section 120. '

The basis of payment for Embankment shall be paid per CUBIC YARD.

Type B Stabilization (12” Thick):

The CONTRACTOR to bid this item to include all material and labor to install
the Subgrade Stabilization under the proposed pavement and paver crosswalks
in compliance with FDOT specification Section 160.

The basis of payment for Type B Stabilization (12” Thick) shall be paid per
SQUARE YARD.

Optional Base, Base Group 09 (LBR 100):

The CONTRACTOR will bid this item to include all material and labor to install
base under the pavement reconstruction in compliance with FDOT specification
Section 200.

The basis of payment for Optional Base, Base Group 09 (LBR 100) shall be
paid per SQUARE YARD.

Milling Exist Asphalt Pavement, 1” Avqg Depth:
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The CONTRACTOR to bid this item to include all labor and equipment to
execute required roadway milling in compliance with FDOT specifications
Section 327.

The basis of payment for Milling Existing Asphalt Pavement, 1” Avg Depth
shall be paid per SQUARE YARD.

Superpave Asphaltic Concrete Traffic C (SP-9.5) (1" Thick):
The CONTRACTOR will bid this item to include all material and labor to install

this pavement reconstruction in compliance with FDOT Specifications Sections
300, 320, and 334.

The basis of payment for Superpave Asphaltic Concrete Traffic C (SP-9.5)
(1" Thick) shall be paid per TON. '

Superpave Asphaltic Concrete Traffic C (SP-12.5) (2” Thick):

The CONTRACTOR will bid this item to include all material and labor to install
this pavement reconstruction in compliance with FDOT Specifications Sections
300, 320, and 334.

The basis of payment for Superpave Asphaltic Concrete Traffic C (SP-12.5)
(2” Thick) shall be paid per TON.

Inlets, Curb<10’; J-Bottom (10°x5’)<10’; and Type P-4, Modify (Replace
Top):

The CONTRACTOR will install Curb Inlets, Ditch Bottom Inlets and Manholes
in accordance with FDOT specifications Sections 400 and 425.

The basis of payment for Inlets, Curb <10’; J-Bottom (10°x5’)<10’and Type
P-4, Modify (Replace Top): shall be paid per EACH.

Pipe Culvert, Reinforced Concrete Pipe, Round, 15”:

The bid price for this item shall include, but not be limited to, the requirements
of Section 430 Pipe Culverts of the FDOT Specifications Section 430. The unit
cost shall include all materials, manpower and equipment required for
installation of drainage pipe and end sections at the locations called for in the
plans. During construction of inlets specified in plans, excavate and backfill as
specified in Section 125 of the FDOT Specifications. All pipe to drainage
structure connections shall be wrapped with filter fabric per FDOT Standard
Index No. 201. All pipe joints shall be overlapped with filter fabric per FDOT
Index No. 280 in addition to the Manufacturer's gasket recommendations. Cost
is to be included in this bid item. The use of rock as pipe bedding shall only be
permitted as directed in writing by the ENGINEER. The soil beneath all pipes,
unless left undisturbed, shall be compacted to a density not less than 95 percent
of the maximum density as determined by AASHTO T-180 for a minimum depth
of one (1) foot below the bottom of the excavation. Fiber reinforced pipe shall
NOT qualify for use on this project. The area of excavation shall be dry at all
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times.

The basis of payment for Pipe Culvert, Reinforced Concrete Pipe, Round
15” shall be paid per LINEAR FOOT.

Concrete Curb and Gutter, Type F:
CONTRACTOR to install concrete curb — Type F in accordance with the FDOT
Standard Specifications Section 520.

The basis of payment for Concrete Curb and Gutter, Type F shall be paid per
LINEAR FOOT.

Concrete Valley Gutter:
CONTRACTOR to install concrete valley gutter in accordance with the FDOT
Standard Specifications Section 520.

The basis of payment for Concrete Valley Gutter shall be paid per LINEAR
FOOT.

Concrete Sidewalk/Pads, 4” Thick:

The bid price for this item shall include, but not be limited to, the requirements
of Index 310 of the FDOT Roadway and Traffic Design Standards and Section
522 of the Standard Specifications and the City of Fort Pierce Standards. Price
and payment will be full compensation for all work specified in Section 522.
Compaction of fill areas including areas under the sidewalk that have been
excavated more than 6 inches below the bottom of the sidewalk, to a minimum
of 95% of AASHTO T - 99 density shall be included. Payment includes all
forming, contraction joint forming, expansion joint construction, steel
reinforcement, finishing, backfilling and compaction. This improvement
provides ADA walkways.

The basis of payment for Concrete Sidewalk/Pads, 4” Thick shall be paid per
SQUARE YARDS.

Concrete Sidewalk/Pads 6” Thick:

Contractor will install concrete driveways 6” thick in compliance with FDOT
Specifications Section 522 and City of Fort Pierce Standards and paid per
square yard of installed concrete. This  will  include all
grading/base/subgrade/drop curb and compaction of materials below the
driveway.

The basis of payment for Concrete Sidewalk/Pads 6” Thick shall be paid per
SQUARE YARDS.

ADA Curb Ramp w/ Detectable Warning (Complete):
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580-6

EXHIBIT “C”
TECHNICAL SPECIFICATIONS

Contractor shall install ADA curb ramps where indicated on the construction
plan. All ramps shall include truncated brick domed concrete bricks and all other
items required for construction as per FDOT Index No. 304.

The basis of payment for ADA Curb Ramp w/ Detectable Warning
(Complete) shall be paid per Square Foot.

Performance Turf, Sod:

The bid price for this item shall include, but not be limited to, the requirements
of Section 570 Performance Turf of the FDOT Specifications. Establish a
growing, healthy turf over all areas designated on the plans. Sod shall be like
kind or as directed by the ENGINEER. The CONTRACTOR shall sod and
restore all areas disturbed by construction to a condition equal to, or better than
that now existing. Also included in this item is any fertilizer, water, and mowing
needed to maintain the turf area until final acceptance of all contract work. The
CONTRACTOR will be responsible for repairing all washed-out and eroded
areas and watering of the sod until such time as the project is accepted. Water
for sod shall be provided in accordance with Section 983 of the FDOT
Specifications at no additional cost to the CITY. All disturbed areas shall be
covered with a good stand of grass prior to acceptance by the City of Fort
Pierce.

The basis of payment for Performance Turf, Sod shall be paid per Square
Yard.

Root Barrier:

The bid price for this item shall include, but not be limited to, the requirements
established on Sheet 7 of the Construction Plans, Root Barrier Details. The
CONTRACTOR shall review the size of the existing tree whose root are to be
barriered and install the root barrier and associated root pruning in accordance
with the instructions provided.

The basis of payment for Root Barrier shall be paid per LINEAR FOOT.

700-1-11 A&B Single Post Sign, F&Il, <12 SF:

The bid price for this item shall include, but not be limited to, the requirements
of Section 700 Highway Signing, FDOT Specifications. The CONTRACTOR
shall furnish and erect roadway signs at the locations shown in the plans and in
accordance with the details shown in the plans and FDOT Specifications. The
CONTRACTOR shall furnish and install all signage in accordance with the
Section 700 Highway Signing, and Section 965 General Provisions of Aluminum
ltems.

The basis of payment for Single Post Sign, F&l, <12 SF shall be paid as per
EACH as indicated on the Bid Form.
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EXHIBIT “C”
TECHNICAL SPECIFICATIONS

Retro-Reflective/Raised Pavement Markers:

The bid price for this item shall include, but not be limited to, the requirements
of Section 760 Raised Retroreflective Pavement Markers and Bituminous
Adhesive and Section 970 Materials for Raised Retroreflective Pavement
Markers, FDOT Specifications. The CONTRACTOR shall furnish and install the
Raised Retroreflective Pavement Markers at the locations shown in the plans and
in accordance with the details shown in the plans and FDOT Specifications. The
CONTRACTOR shall furnish and install all Raised Retroreflective Pavement
Markers in accordance with Section 706 and Raised Retroreflective Pavement
Markers and Bituminous Adhesive and Sections 970 Materials for Raised
Retroreflective Pavement Markers.

The basis of payment for Retro-Reflective/Raised Pavement Markers shall be
paid as per EACH as indicated on the Bid Form.

700-1-123 to Thermoplastic, Standard Traffic Striping

711-11-231

The bid price for this item shall include, but not be limited to, the requirements
of Section 711 Thermoplastic Pavement Markings and 971 Pavement Marking
materials, FDOT Specifications. The CONTRACTOR shall furnish install the
thermoplastic pavement markings at the locations shown in the plans and in
accordance with the details shown in the plans. The CONTRACTOR shall furnish
and install all striping as thermoplastic material meeting the requirements of
Section 711 Thermoplastic Pavement Markings and Section 971 Pavement
Marking materials.

The basis of payment for Thermoplastic, Standard, White, Solid 12”;
Thermoplastic, Standard, White, Solid 24”; Thermoplastic, Standard,
Yellow, Solid 6” shall be paid as per LINEAR FOOT and Thermoplastic,
Standard, Yellow, 6” 10-30Skip shall be paid by GM as indicated on the Bid

- Form.

1080-21106A Utility Adjustments:
to 1644-700 CONTRACTOR to adjust utilities in accordance with the Ft. Pierce Utility

Authority Standard Specifications.

The basis of payment for Utility Adjustments shall be paid per EACH.

END OF SECTION
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EXHIBIT “D”
BID FORMS SECTION 001

PROPOSALTO
THE CITY OF FORT PIERCE
FOR

AVENUE B RECONSTRUCTION
(13™ STREET TO 8™ STREET

NAME OF BIDDER: U wv\j C‘u vil \ nC.

MAILING ADDRESS: 120 £ - Sample RoaA Ste 310, Fompano Peach, FL 3300y
STREET ADDRESs: [P0 € - 6QW\P‘6 Roud, Ste 310 ,?om?awo poadh, FLzs é’oﬁe‘g
PHONE NUMBER: Ao4- 947- [y

To the: City of Fort Pierce

Pursuant to and in compliance with your notice inviting sealed proposals (Call for Bids), Instructions to
Bidders, and the other documents relating thereto, the undersigned bidder, having familiarized himself
with the terms of the Contract Documents, local conditions affecting the performance of the contract,
and the cost of the Work at the place where the Work is to be done, hereby proposes and agrees to
perform within the time stipulated in the Contract, including all of its component parts and everything
required to be performed, and to provide and furnish any and all utility and transportation services
necessary to perform the contract and complete in a workmanlike manner, all of the Work required in
connection with the construction of said Work, all in strict conformity with the plans and/or details,
specifications and other related Contract Documents included herein.

The undersigned Bidder acknowledges receipt of the following Addenda, which have been
considered in preparation of this Bid:

No. | Dated Apri | 90,2050 No._ 2 Dated Apn| 3, 90>
No. o~ Dated fpri\ 2, 2632 No. 4 Dated May 3, 202
No. o~ Dated flptil H, 96297 No. Dated

The undersigned Bidder agrees that the Work shall be achieve final construction within 150 calendar
days according to the schedule and the Notice to Proceed set forth in these Documents.

The undersigned Bidder further agrees to pay liquidated damages as described herein and engineering
and field inspection expenses, due to overtime work and avoidable delays, which shall be in addition
to such other amounts for actual delay damages. .

Bidder has stated all prices in numerals in accordance with Section 11.2 of the Instruction to Bidders in
the blank space(s) provided for that purpose. Bidder has completed all portions of the Bid to avoid
disqualification.

The undersigned, as Bidder, declares that the Bid is made in good faith; that this proposal is made
without collusion with any person, firm, or corporation; and he proposes and agrees, if the proposal is
accepted, that he will execute a contract with the City in the form set forth in the Contract Documents;
that he will furnish the Contract Security Insurance Certificates; that he is aware that failure to properly
comply with the requirements set out in the INSTRUCTIONS TO BIDDERS and elsewhere in the
Contract Documents may result in a finding that the Bidder is non- responsive and a forfeiture of the
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Bid Security.

The undersigned Bidder agrees to furnish the required bonds and insurance and to enter into a contract
within 10 days after receipt of Notice of Award and further agrees to complete the Work within the time
period specified in the Notices to Proceed for each individual project.

The undersigned declares that he has had prior experiences in the type of Work required and has the
necessary finances, personnel, working organization, and equipment available to execute the proposed
Work.

Bids shall only be considered from those Bidders who have obtained these Contract Documents
directly from the City either electronically or from Demand Star.

LIST OF MAJOR SUBCONTRACTORS
1. If awarded a contract as a result of this Bid, the major subcontractors used in the
prosecution of the Work will be those listed below, and

2. The following list includes all subcontractors who will perform Work, and

3. The Bidder represents that the subcontractors listed below are financially
responsible and are qualified to do the Work required, and

4.  50% of Work must be done by the General Contractor’s entity.
If no major subcontractors are to be used, so state on this form.

Work to be Done Name of Subcontractor Address

MOT AY‘(\\)\LNN‘L T PO Box 007 /4I, 0&’/@0{0 L
: 7497 s Sfcut, L

W\\}'\na Teinty 'Stxidina @!3 Onexxy Read, (A?bd-;b
Testive) Univexkol Endrinedling (po7 NN ommodaty Cove Pock St 194/646
Sod - Natuxe's KJ%?@/ 303S . broclsmith Rd., Fod Prevce, F

Notice to Proceed shall be issued by the City with the specified Work to be completed as described in Section
8 of the General Conditions, within the number of days stated when each Project Contract Time begins to run
as specified in the Notice to Proceed.
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Work shall be completed, ready for final payment in accordance with Section 8 and 9 of the General
Conditions.

Time is of the essence of this Contract and Contractor recognizes that the City will suffer financial loss if the
Work, or portions authorized, is not completed within the number of days stated above. Accordingly,
Contractor agrees to pay City the liquidated damages stated in the Agreement for each day after the time
specified above that the Work is not complete in accordance with Sections 8 and 9 of the General Conditions
and with the Agreement.

These liquidated damages are cumulative and additive and represent a reasonable estimate of City's
expenses for extended delays. Furthermore, Contractor agrees to pay City expenses for inspection,
engineering services, and administrative costs associated with such delay.

In addition to these amounts, there may be additional other amounts for delay damages incurred by City as a
result of delays by Contractor. These actual delay damages will include, but not be limited to, delay damage
settlements or awards, penalties, and professional fees incurred in connection with such settlements, awards,
or penalties and fines imposed by regulatory agencies, contract damages, and loss of use.

ACCOMPANYING THIS PROPOSAL IS %)) A A,Q)( @m«

(Insert the word(s) "cashier's check," "bidder's bond," "certified check," or other security as provided by law,
as the case may be), in an amount equal to at least 10% of the total amount of the bid, payable to the CITY
OF FORT PIERCE the undersigned deposits above-named security as a proposal guarantee and agrees that
it shall be forfeited to the City as liquidated damages in case this proposal is accepted by the City and the
undersigned fails to execute a contract with the City as specified in the Contract Documents, accompanied
by the required payment and faithful performance bonds, with sureties satisfactory to the City, and
accompanied by the required certificates of insurance coverage and endorsements. Should the City be
required to engage the services of an attorney in connection with the enforcement of this bid, bidder promises
to pay City reasonable attorneys' fees and costs (including attorneys' fees and costs on appeals), incurred
with or without suit. ‘

The Work shall be performed under a State of Florida Contractor's License. Contract shall not be awarded
unless proof of valid license(s) is provided, and license shall be appropriate for the nature of the Work.

The Bidder certifies that the following documents are included in the Bid and are complete:

1. Bid form, list of Addenda received, and authorized signatures.
2. Bid Bond with Power of Attorney attached.

3. Affidavit of Non-Collusion.

4. Trench Safety Act Form.

The Bidder further certifies that he will submit within ten (10) days of notification of the Apparent
Successful Bidder:

1. List of Major Subcontractors
2. Payment Bond
3. Performance Bond
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4, Agreement
B, Certificates of Insurance

NOTE: If bidder is a corporation, the legal nhame of the corporation shall be set forth below, together with
signature(s) of the officer or officers authorized to sign contracts on behalf of the corporation and corporate
seal; if bidder is a partnership, the true name of the firm shall be set forth below with the signature(s) of the
partner or partners authorized to sign contracts in behalf of the partnership; and if the bidder is an individual,
his signature shall be placed below.

Bidder: H%N\; O,wa\ \mgf

7 ype or Prinf
By: E il L/oxv
Name: TB é‘ A |<V‘~/QA Sﬁq
Title: President
Dated: M LU\{ | % , 2022

(Corporate Seal)

Attest
! If Corporatiqn

b
By:

Name: ,&[V#Fé%lnbtu re)[ / S
Title: 0‘@@! &= % Md %ﬁ)(

winesses: . 4/ L Avf e

(Signatre)

(If partnership
Or individual)

(Signature)

Contractor’s License (State, Number, Expiration Date, Type of License)

END OF SECTION
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BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we,
Heavy Civil Inc. , as Principal, and

0Old Republic Surety Company , as Surety,

are held and firmly bound unto the City of Fort Pierce, hereinafter called the City, in the penal sum of
Ten Percent of Total Amount Bid

Dollars ($_10% of Total Amount Bid ), lawful money of the United States, for the payment of which sum well and
truly to be made, we bind ourselves, our heirs, executors, administrators, and successors, jointly and
severally, firmly by these presents. The Bid Bond amount shall be ten (10) percent of the Base Bid
amount as entered on the Bid Form.

The condition of this obligation is such that whereas the principal has submiitted the accompanying bid
dated _May 11, 2022, for the
Bid No. 2022-016. Avenue B Reconstruction 13th Street to 8th Street

NOW, THEREFORE, if the Principal shall not withdraw said bid within the period of time set forth in the
Contract Documents, and shall within ten (10) calendar days after receipt of the Notice of Award enter
into a written contract with the City in accordance with the bid as accepted, and if the Principal shall give
the required bonds with good and sufficient sureties for the faithful performance and proper fulfillment
of such contract and for the protection of subcontractors, laborers and material men, and if the Principal
has provided the required evidence of insurance as set forth in the Contract Documents and complied
with the City of Fort Pierce certifications and requirements, and all other contract provisions, or in the
event of withdrawal of said bid within the periods specified, or the failure to enter into said contract, or
failure to comply with City of Fort Pierce requirements, or otherwise, if the Principal shall within sixty (60)
days after request by the City to pay to the City the difference between the amount specified in said bid
and the amount for which the City may procure the required work, if the latter amount be in excess of
the former, then the above obligation shall be void and of no effect, otherwise to remain in full force and
effect.

It is further agreed that if the City is required to utilize legal counsel to recover on this bond, it may also
recover its costs relating thereto, including a reasonable amount for attorneys' fees and costs, including
attorneys' fees and costs in appellate proceedings.

IN WITNESS WHEREOF, the above parties have executed this instrument under their several seals this

11th day of May , 2022, the name
and corporate seal of each corporate party being hereto affixed, and these presents duly signed by its
undersigned representative pursuant to authority of its governing body.

WITNESSES PRINCIPAL

(if individual

or partnership) Heavy Civil Inc / /
o — U]

(Signaturé)
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Name: ’”)6‘6‘ '(YLM SG(
Title: Presidant™

ATTEST (if corporati

By: L

i ré P
Name: ‘/le@;%t@:l“\')[ I(C%f@‘(
tite:  OFGce Manaaex

(Corporate Seal) Y

SURETY
Old Republi¢ Surety Company

o [ )dfb "

(Signature)

Name: Warren M. Alter

Title: Attorney-in-Fact
(Surety Seal)

Attach a certified copy of Power of Attorney appointing individual Attorney-in-Fact for execution

of Bid Bond on behalf of Surety.

Any Claims under this bond may be addressed to:

Mailing Address

(if different than above)

Name of Surety ©O!d Republic Surety Company

P.O. Box 1635, Milwaukee, M| 53201

Street Address P.O. Box 1635, Milwaukee, M| 53201

Name and Mailing and Street Warren M. Alter, FL Resident Agent

Address of Agent or 5979 NW 151st Street, Ste 202

Representative in Florida Miami Lakes, FL 33014

Telephone Number of Surety 262-797-2640
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and Agent or Representative

305-517-3803

in Florida

END OF SECTION
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* OLD REPUBLIC SURETY COMPANY

*k* ***
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That OLD REPUBLIC SURETY COMPANY, a Wisconsin stock insurance corporation, does make, constitute and
appoint: WARREN M ALTER, DAVID T SATINE, JONATHAN A. BURSEVICH of MIAMI LAKES, FL

its true and lawful Attorney(s)-in-Fact, with full power and authority for and on behalf of the company as surety, to execute and

deliver and affix the seal of the company thereto (if a seal is required), bonds, undertakings, recognizances or other written obligations in the nature thereof,
(other than bail bonds, bank depository bonds, mortgage deficiency honds, mortgage guaranty bonds, guarantees of installment paper and note
guaranty bonds, self-insurance workers compensation bonds guaranteeing payment of benefits, ashestos abatement confract bonds, waste
management bonds, hazardous waste remediation bonds or black lung bonds), as follows:

ALL WRITTEN INSTRUMENTS

and to bind OLD REPUBLIC SURETY COMPANY thereby, and all of the acts of said Attorneys-in-Fact, pursuant to these presents, are ratified and confirmed.
This appointment is made under and by authority of the board of directors at a special meeting held on February 18, 1982.

This Power of Attomey is signed and sealed by facsimile under and by the authority of the following resolutions adopted by the board of directors of the OLD
REPUBLIC SURETY COMPANY on February 18,1982.

RESOLVED that, the president, any vice-president or assistant vice president, in conjunction with the secretary or any assistant secretary, may appoint
attomeys-in-fact or agents with authority as defined or limited in the instrument evidencing the appointment in each case, for and on behalf of the company to
execute and deliver and affix the seal of the company to bonds, undertakings, recognizances, and suretyship obligations of all kinds; and said officers may
remove any such attorney-in-fact or agent and revoke any Power of Attorney previously granted to such person.

RESOLVED FURTHER, that any bond, undertaking, recognizance, or suretyship obligation shall be valid and binding upon the Company
() when signed by the president, any vice president or assistant vice president, and attested and sealed (if a seal be required) by any secretary or assistant
secretary; or
(i) when signed by the president, any vice president or assistant vice president, secretary or assistant secretary, and countersigned and sealed (if a seal be
required) by a duly authorized attorney-in-fact or agent; or
(i) when duly executed and sealed (if a seal be required) by one or more attorneys-in-fact or agents pursuant to and within the limits of the authority
evidenced by the Power of Attorney issued by the company to such person or persons.

RESOLVED FURTHER that the signature of any authorized officer and the seal of the company may be affixed by facsimile to any Power of Attorney or
cerfification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the company; and such
signature and seal when so used shall have the same force and effect as though manually affixed.

IN WITNESS WHEREOF, OLD REPUBLIC SURETY COMPANY has caused these presents to be signed by its proper officer, and its corporate seal to be
affixed this 31st day of March | 2020

OLD REPUBLIC SURETY COMPANY

YA

A ssmant Secreta

Ty K o President
g W
STATE OF WiISCONSIN, COUNTY OF WAUKESHA - SS '
On this 31st day of March , 2020 personally came before me, Alan Pavlic
and Karen J Haffner , to me known to be the individuals and officers of the OLD REPUBLIC SURETY COMPANY

who executed the above instrument, and they each acknowledged the execution of the same, and being by me duly sworn, did severally depose and say: that
they are the said officers of the corporation aforesaid, and that the seal affixed to the above instrument is the seal of the corporation, and that said corporate seal
and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority of the board of directors of said corporation.

Kb 1. Gorsome

U Notary Public

My Commission Expires: September 28, 2022
CERTIFICATE {Expiration of notary's commission does not invalidate this instrument)
I, the undersigned, assistant secretary of the OLD REPUBLIC SURETY COMPANY, a Wisconsin corporation, CERTIFY that the foregoing and attached
Power of Attorney remains in full force and has not been revoked; and furthermore, that the Resolutions of the board of directors set forth in the Power of
Attorney, are now in force.

g,
\\\\:‘ su"l’f””
S

92-3000 Signed and sealed at the City of Brookfield, WI this 11th day of May , 2022 .

7 kY
ORSC 22262 (3-06) ™ - Assisdat Secretal) )




EXHIBIT “D”
SECTION 006

NOTICE TO PROCEED

Date:

To:

Notice to Proceed on Project: Avenue B Reconstruction (13th Street to 8t
Street)

Bid No.: 2022- 016

Cost of Project based on Unit Prices by Agreement: $

You are hereby notified to proceed with the Work on the subject Project on or before

, 2022, and to obtain Substantial completion within 180 calendar days and
Final completion within 210 calendar days. Find attached four (4) sets of the subject project
drawings. .

The completion date for this project work shall be: , 2022,
OWNER: BY:

CITY OF FT. PIERCE, FLORIDA A

100 NORTH U.S. HIGHWAY 1 John R. Andrews, P.E.

FT. PIERCE, FL 34950 -City Engineer

ACKNOWLEDGE RECEIPT OF NOTICE

By:

Contractor Date

END OF SECTION
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SECTION 007
CHANGE ORDER FORM
CITY OF FORT PIERCE
PROJECT: Avenue B Reconstruction (13t Street to 8t" Street),
Bid No. 2022-016
DATE: CONTRACTOR:
OWNER: CITY OF FORT PIERCE AGREEMENT DATE:

CHANGE ORDER REQUESTED BY: City

Contractor

THE FOLLOWING CHANGES ARE MADE TO THE CONTRACT DOCUMENTS:

CONTRACT AMOUNT AND CONTRACT TIME:
Original CONTRACT AWARD AMOUNT

Current CONTRACT AMOUNT ADJUSTED
by Previous CHANGE ORDER(S)

Net (Increase) (Decrease) of CONTRACT
AMOUNT resulting from this CHANGE
ORDER

Current CONTRACT AMOUNT Including
this CHANGE ORDER

ORIGINAL CONTRACT TIME

Current CONTRACT TIME ADJUSTED
by Previous CHANGE ORDER

Net (Increase) (Decrease) Resulting

* from this CHANGE ORDER

Current CONTRACT COMPLETION DATE
including this CHANGE ORDER

(Change Order No.

86

$

$

$

$
Calendar Days
Calendar Days
Calendar Days

, Page 1 of 2)
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CHANGES ORDERED:

EXHIBIT “D”
SECTION 007

I. GENERAL: This CHANGE ORDER is necessary to cover changes in the Work to be performed
under the Contract Documents. General Conditions, Supplementary Conditions as
applicable, Specifications, and all parts listed in Article 1, Definitions, of the General
Conditions, apply to and govern all Work under this CHANGE ORDER.

II. REQUIRED CHANGES:

ll. JUSTIFICATION:

V. PAYMENT:

Payment for the above listed items shall be made according to the Agreement.

V. APPROVAL AND CHANGE AUTHORIZATION:

Acknowledgments: The aforementioned change(s), and work affected thereby, is subject to all
provisions of the original Agreement not specifically changed by this Change Order; and it is
expressly understood and agreed that the approval of this Change Order shall have no effect on
the original Agreement other than matters expressly provided herein.

RECOMMENDED BY:

By:

Signature

Date:

APPROVED BY: City of Ft. Pierce

Date:

ACCEPTED BY:

Contractor:
By:
Signature
Name:
Date:
By:
Signature & Title

END OF CHANGE ORDER
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APPLICATION FOR PAYMENT

Application for payment forms will be issued at the Pre-construction Conference.

END OF SECTION
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SECTION 009

CERTIFICATE OF OWNER’S ATTORNEY

PROJECT:

|, the undersigned,

(Name of Attorney)

the duly authorized and acting legal representative of

.do hereby certify as follows:

(Owner)

| have examined the attached contract(s) and surety bonds and the manner of execution thereof, and |
am of the opinion that each of the aforesaid agreements has been duly executed by the proper parties
thereto acting through their duly authorized representatives; that said representatives have full power
and authority to execute said agreements on behalf of the respective parties named thereon; and that
the foregoing agreements constitute valid and legally binding obligations upon the parties executing the
same in accordance with terms, conditions, and provisions thereof.

Attorney

Date

END OF SECTION
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BIDDER’S QUESTIONNAIRE

All questions must be answered, and the data given must be clear and comprehensive. This statement
must be notarized. If necessary, questions may be answered on separate attached sheets. The Bidder
may submit any additional information he desires. Qualifications Questnonnalre must be submitted with
the Proposal. '

1.

2.

10.

11.

2.

13.

14.

15.

16.

Name of Bidder. H&,{\N C\\Hl \Y\C

Permanent Main Office acljdress(-iﬁ()g 6MY)P[6POGA S{'bﬁl() PDMWOE@%LB‘;OK/
0|

If a corporétion, where incorporated? ) oy G\ a

When organized? GIN%)

How many years have you been engaged in construction under this present firm or trade
name? (ﬂ _t,

Contracts on hand: (Schedule of these, showing gross amount of each contract and the
appropriate anticipated dates of completion). e ZL-H—adf\Qc( u S

General character of work performed by you.
Have you ever failed to complete any work awarded to you? If so, where, and why? NO
Have you ever defaulted on a contract? If so, where, and why? N D

List the more important contracts recently completed by you, stating approximate gross costs
of each and the month and year completed. Include the name and tel phone umber of
contact in company for which you provided work. S¢&€ A:Had’w_j

List your major equipment available for this contract. 6@{ AFHCI Jw u gJY

Experience in general construction work similar in scope to this project. (If addltlonal space
is needed or required, it may be attached to this sheet.) 6.€€ A(ﬁad/w A S

Background and experience of the_principal members of your company, including the

officers. Gee A Hached KeSwme's
Give bank reference. T Bahl(l \Bahﬂ-l C-‘[’H'Gj, \&am‘\,e °Trlf/’@+6)t co

You will furnish a detailed financial statement and, upon request, any other information that
may be required by the City of Fort Pierce. \/1‘”/5

The Undersigned hereby authorizes and requests any person, firm, or corporation to furnish
any information requested by the City of Fort Pierce in the County of St. Lucie in verification
of the recitals comprising this Bidder's Qualifications Questionnaire. Y@é

Dated at 150 £ Sample trﬁzj l P o day of M W{ . 2022,

310 a
?)-{:;hmno ﬁeaCDI,ﬂ

7] 20(/4 90
Bid No. 2022-016



County of F lD(‘\ 0\ O~

State of Browaxa

Tedd [t s

EXHIBIT “D”
SECTION 010

Contractor:

Heawy Givid lag-
N 74
Todd Kngsel- Pees) dent

(Name & Title)

, being duly sworn, deposes and says that he is PYGS‘ICJ&VT*’ of

H@&VL{ 01 v -t l \ ne. , and that the answers to the foregoing questions and all statements

contained therein are true and correct.

Subscribed and sworn to before me this dfy of ’/l. i} 5 , 2022.

My Commission Expires:

Novesnbex 34, 7209

(Seal)

(/Nbtary PiBlic

) ¥ D DD

¢ __s;‘_é{‘“””;& TIFFANY KESTER

( R g Notary Public - State of Florida
R

S¢  Commission # GG 280548

S

OFR*" My Comm, Expires Nov 29, 2022
 Bonded through National Notary Assn,

i

NN

Sty

END OF SECTION

Bid No. 2022-016



BROWARD COUNTY LOCAL BUSINESS TAX RECEIPT

115 S. Andrews Ave., Rm. A-100, Ft. Lauderdale, FL 33301-1895 — 954-831-4000
VALID OCTOBER 1,2021 THROUGH SEPTEMBER 30,2022

: int #:180-307832
, DBA: peavy crvin 1N, _ Receipt #: & . CONTRACTOR  (CERT
Business Name: Business Type:ggNgraL CONTRACTOR )

Business Opened:08/17/2020
State/County/Cert/Req:CGC1528801
Exemption Code:

Owner Name: THOMAS R STEIER SR
Business Location: 150 E SAMPLE RD STE 310
POMPANO BEACH

Business Phone: 954-597-6443

Rooms Seats Employees Machines Professionals
10
For Vending Business Only
Number of Machines: Vending Type:
Tax Amount Transfer Fee NSF Fee Penalty Prior Years Collection Cost Total Paid
27.00 0.00 0.00 6.75 0.00 25.00 58.75

THIS RECEIPT MUST BE POSTED CONSPICUOUSLY IN YOUR PLACE OF BUSINESS

THIS BECOMES A TAX RECEIPT This tax is levied for the privilege of doing business within Broward County and is

: non-regulatory in nature. You must meet all County and/or Municipality planning
and zoning requirements. This Business Tax Receipt must be transferred when
the business is sold, business name has changed or you have moved the
business location. This receipt does not indicate that the business is legal or that
it is in compliance with State or locai laws and regulations.

WHEN VALIDATED

Mailing Address:

HEAVY CIVIL INC.
150 E SAMPLE RD STE 310

POMPANO BEACH, FL 33064

Receipt #WWW-21-00175043
Paid 02/09/2022 58.75

2021 - 2022

BROWARD COUNTY LOCAL BUSINESS TAX RECEIPT
115 S. Andrews Ave., Rm. A-100, Ft. Lauderdale, FL 33301-1895 — 954-831-4000
VALID OCTOBER 1, 2021 THROUGH SEPTEMBER 30, 2022

Receipt #: 180-307832
Business Type: GENERAL CONTRACTOR (CERT
GENERAL CONTRACTOR )

Business Opened: 08/17/2020
State/County/Cert/Reg: ccci1528801
Exemption Code:

DBA:
Business Name: HEAVY CIVIL INC.

Owner Name: THOMAS R STEIER SR
Business Location: 150 E SAMPLE RD STE 310
POMPANC BEACH

Business Phone: 954-597-6443

Rooms Seats Employees Machines Professionals
10
Signature For Vending Business Only
Number of Machines: Vending Type:
Tax Amount Transfer Fee NSF Fee Penalty Prior Years Collection Cost Total Paid
27.00 0.00 0.00 6.75 0.00 25.00 58.75

Receipt HWWW-21-00175043
Paid 02/09/2022 58.75
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| Ron DeSantis, Governor ‘ Halsey Beshears, Secretary ]
i  STATE OF FLORIDA'
i DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
1 CONSTRUCTION INDUSTRY LICENSING BOARD
Ir LICENSE NUMBER: CGC1528801, ‘ EXPIRATION DATE: AUGUST 31, 2022
THE GENERAL CONTRACTOR HEREIN IS CERTIFIED UNDER THE ’ {
PROVISIONS OF CHAPTER 489, FLORIDA ST, ATUTES B

| STEIER, THOMAS R SR

i HEAVY CIVIL INC.: 2 . ;
| 18158 NE19TH AVE T i
i NORTHMIAMI  FL 33162
| 1SSUED: 08/14/2020 Always verify licenses online at MyFloridaLicense.com f
; Do'fiot alter this dacument in anyform
1 . Thisisyour Ilcense It is untawful for anyone : other than the licensee to use this document. m&




BROWARD COUNTY LOCAL BUSINESS TAX RECEIPT

115 S. Andrews Ave., Rm. A-100, Ft. Lauderdale, FL 33301-1895 — 954-831-4000
VALID OCTOBER 1,2021 THROUGH SEPTEMBER 30,2022

DBA:
Business Name:

HEAVY CIVIL INC

Owner Name: STEIER, THOMAS R SR

Business Location: 150 E SAMPLE RD STE 310

POMPANO BEACH
Business Phone: 954-597-6443

fpt #:180-30839
Recelpt#.G

. ‘GENERAL CONTRACTOR (CERTIFIED
Business TYpe:ggNgrAL CONTRACTOR)

Business Opened:06/15/2020
State/County/Cert/Req:CGC1528801
Exemption Code:

Rooms Seats Employees Machines Professionals
19
For Vending Business Only
Number of Machines: Vending Type:
Tax Amount Transfer Fee NSF Fee Penalty Prior Years Collection Cost Total Paid
54.00 0.00 0.00 13.50 0.00 25.00 92.50

THIS RECEIPT MUST BE POSTED CONSPICUOUSLY IN YOUR PLACE OF BUSINESS

THIS BECOMES A TAX RECEIPT This tax is levied for the privilege of doing business within Broward County and is
non-regulatory in nature. You must meet all County and/or Municipality planning
and zoning requirements. This Business Tax Receipt must be transferred when
the business is sold, business name has changed or you have moved the

. business location. This receipt does not indicate that the business is legal or that

it is in compliance with State or local laws and regulations.

WHEN VALIDATED

Mailing Address:

HEAVY CIVIL INC
150 E SAMPLE RD STE 310

POMPANO BEACH, F 33064

Receipt #WWW-21-00175043
Paid 02/09/2022 92.50

2021 - 2022

BROWARD COUNTY LOCAL BUSINESS TAX RECEIPT
115 S. Andrews Ave., Rm. A-100, Ft. Lauderdale, FL. 33301-1895 — 954-831-4000
VALID OCTOBER 1, 2021 THROUGH SEPTEMBER 30, 2022

Receipt #: 180-308399
Business Type: GENERAL CONTRACTOR (CERTIFIED
GENERAL CONTRACTOR)

Business Opened: 06/15/2020
State/County/Cert/Reg: caci1528801
Exemption Code:

. DBA: HEAVY CIVIL INC
Business Name:

Owner Name: STEIER, THOMAS R SR
Business Location: 150 E SAMPLE RD STE 310
POMPANO BEACH

Business Phone: 954-597-6443

Rooms Seats Employees Machines Professionals
19
Signature For Vending Business Only
Number of Machines: Vending Type:
Tax Amount Transfer Fee NSF Fee Penalty Prior Years Collection Cost Total Paid
54.00 0.00 0.00 13.50 0.00 25.00 92.50

Receipt #WWW-21-00175043
raid 02/09/2022 92.50




BRIGVWARD

COUNTY

FLOR D A

OFFICE OF ECONOMIC AND SMALL BUSINESS DEVELOPMENT
Governmental Center Annex
115 S. Andrews Avenue, Room AB80 e Fort Lauderdale, Florida 33301 ¢ 954-357-6400 ¢ FAX 954-357-5674

July 12, 2021

Mr. Todd Kneisel

HEAVY CIVIL, INC.

150 E. Sample Road, Suite 310
Pompano Beach, Florida 33064

Dear Mr. Kneisel:'

The Broward County Office of Economic and Small Business Development (OESBD) is pleased to award
your company certifications as a County Business Enterprise (CBE) and Small Business Enterprise
(SBE). Your firm is now eligible to participate in the Office of Economic and Small Business Development
programs.

Your CBE and SBE certifications are continuous, but are contingent upon your firm verifying annually its
eligibility in each of the two programs. Each year, on the anniversary of the date you were awarded
certification, you must submit to OESBD a Personal Net Worth Worksheet, a copy of the previous year's
Business Tax Retumn, copies of the current professional licenses, and County and local business tax
receipts. As a courtesy, OESBD will notify you in advance of your obligation to provide the continuing
eligibility documents. However, the responsibility to assure continued certification is yours.

To review current Broward County Government bid opportunities visit: www.broward.org/Purchasing and
click on “Current Solicitations and Results.” Also, from this website, you can log into your firm’s profile in
Periscope to ensure you have added all appropriate classification codes. Bid opportunities over $3,500
will be advertised to vendors via e-mail and according to classification codes, so please ensure that both
the Purchasing Division and OESBD are apprised of your current e-mail address.

Your primary certification group is: Construction Services. This is also how your listing in our directory
will read. You may access your firm's listing by visiting the Office of Economic and Small Business
Development Directory, located on the internet at: www.broward.ora/EconDev and click on “Certified Firm
Directories.”

Your firm may compete for, and perform work on Broward County projects in the following areas:

NAICS CODE: 237310, 238990 ‘
We look forward to working with you to achieve greater opportunities for your business through county
procurement.

Sincerely,

SANDY-MICHAEL o seed ox SthoY-

2021.07.26 12:38:0
MCDONALD 3;3%0 21.07.26 12:38:06

Sandy-Michael McDonald, Director
Office of Economic and Small Business Development

Cert Agency: BC-CBE SBE
ANNIVERSARY DATE: JULY 12TH

Broward County Board of County Commissioners
Mark D. Bogen * Lamar P. Fisher « Beam Furr Steve Geller * Dale V.C. Holness « Nan H. Rich « Tim Ryan « Barbara Sharief » Michael Udine
www.broward.org/econdev




BP&:@NARD e A_ OFFICE OF ECONOMIC

FLOR

T AND SMALL BUSINESS

sm‘iff'éﬁs‘iﬁéscé’g?Uéfo‘?:}?eNT P vyl DEVELOPMENT

THIS CERTIFICATE IS AWARDED TO

HEAVY CIVIL, INC.

AS SET FORTH IN THE BROWARD COUNTY BUSINESS OPPORTUNITY ACT OF 2012, THE CERTIFICATION
REQUIREMENTS HAVE BEEN MET FOR:

County Business Enterprise (CBE) and Small Business Enterprise (SBE)

Digitally signed by SANDY-MICHAEL

SANDY-MICHAEL MCDONALD' MCDONALD
Date: 2021.07.26 12:38:21 -04'00'

AUTHORIZED REPRESENTATIVE

Anniversary Date: July 12th

A SERVICE OF THE BROWARD COUNTY BOARD OF COUNTY COMMISSIONERS
BROWARD.ORG/SMALLBUSINESS

GOVERNMENTAL CENTER ANNEX 115 5. ANDREWS AVENUE, ROOM A680 FORT LAUDERDALE, FL 33301

\ TEL: 954-357~-6400 = FAX: 954-357-5674 = TTY: 954-357-5664

THe OFFICE OF ECONOMIC AND SMALL BUSINESS DEVELOPMENT MUST BE NOTIFIED WITHIN 30 DAYS OF ANY MATERIAL CHANGES IN THE BUSINESS WHICH -
MAY AFFECT OWNERSHIP AND CONTROL. FAILURE TO.DO SO MAY RESULT IN THE REVOCATION OF THIS CERTIFICATE AND/OR IMPOSITION OF OTHER SANCTIONS.

&




) .

mpano | CITY OF POMPANO BEACH
%b h . BUSINESS TAX RECEIPT
eac FISCAL YEAR: 2021 - 2022

Florlda's Warmest Weicome

Business Tax Receipt Valid from: October 1, 2021 through September 30, 2022

4473342 11/18/2021
HEAVY CIVIL INC
150 NE 36 ST 310
POMPANO BEACH FL 33064
THIS.IS NOT A BILL

FHIS IS YOUR BUSINESS TAX RECEIPT. PLEASE POST IN A CONSPICUOUS PLACE AT THE BUSINESS LOCATION,

BUSINESS OWNER: HEAVY CIVIL INC
BUSINESS LOCATION: 150 NE 36 ST 310 POMPANO BEACH FL
RECEIPT NO: CLASSIFICATION

22-00103643 CONTRACTOR GENERAL (GC)

NOTICE: ANEW APPLICATON MUST BE FILED IF THE BUSINESS NAME, OWNERSHIP OR ADDRESS IS CHANGED. THE ISSUANCE OF A
BUSINESS TAX RECEIPT SHALL NOT BE DEEMED A WAIVER OF ANY PROVISION OF THE CITY CODE NOR SHALL THE ISSUANCE OF A
BUSINESS TAX RECEIPT BE. CONSTRUED TO BE A JUDGEMENT OF THE CITY AS TO THE COMPETENCE OP‘EHE APPLICANT TO TRANSACT
BUSINESS. 'IHISDQGUMENT C'ANNOT BY; ALTERED,

BUSINESS TAX RECEIPTS EXPIRE SEPTEMBER 30™ OF EACH YEAR



N HEAVCIV-01 SHELLYZ
ACORD CERTIFICATE OF LIABILITY INSURANCE PATE e

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

prRODUCER License # 958967 CONTACT Shelly Zak

NAME:
. . . FAX
Johnston Lewis Associates, Inc {AIC, No):

PHONE
5600 New King, Ste. 210 (NC NO, Ext):
Troy, Mi 48098 Hkss: shellyz@jlains.com

INSURER(S) AFFORDING COVERAGE NAIC#
surer A : Ohio Security Insurance Company 24082
INSURED INSURER B ;
Heavy Civil, Inc. INSURER C :
150 East Sample Road Unit 130 INSURER D :
Pompano Beach, FL 33064
INSURERE :
INSURER F 1
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE . JApBLISuBR POLICY NUMBER (DO T) | (RO LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 2,000,000
| cLams-wape | X ] occur X BKS58347963 3/26/2022 | 3/26/2023 | BAMACETORENTED 15 300,000
| MED EXP (Any one person) 3 15,000
L] PERSONAL & ADV INJURY | § 2,000,000
| GEN'. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 4,000,000
POLICY FES: D Loc PRODUCTS - COMP/OP AGG | $ 4,000,000
OTHER: $
A | AUTOMOBILE LIABILITY COMBINED SINGLE LiMIT s 1,000,000
ANY AUTO BKS58347963 3/26/2022 | 3/26/2023 | BODILY INJURY (Per person) | $
OWNED . SCHEDULED i
| | AUTOS ONLY AUTGS BODILY INJURY (Per accident) | $
PROPERTY DAMAGE
_)L # RT%DS ONLY X %8{"0%%%9 | (Per accident $
3
A | X |umereLLauias | X | occur EACH OCCURRENCE $ 4,000,000
EXCESS LIAB CLAIMS-MADE US058347963 3/26/2022 | 3/26/2023 AGGREGATE $
oep | X | rerention's 0 Aggregate s 4,000,000
PER OTH-
Al someaon X[ Be |14
ANY PROPRIETOR/PARTNER/EXECUTIVE XWS58347963 3/26/2022 | 3/26/2023 | .\ cach acciDENT s 500,000
QEFICERMEMBER EXCLU N/A 500,000
{Mandatory In NH) E.L. DISEASE - EA EMPLOYEE| $ !
If yes, describe under 500.000
DESGRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § )
A |Equipment Floater BKS58347963 3/26/2022 | 3/26/2023 |Equipment Floater 500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may be attached if more space is required}
Job name: Avenue B Roadway Improvements

Job Number 2022-016
Job address 13th Street to 8th Street, Fort Pierce, FL.
City of Fort Pierce, the City and the City's board members, officials, officers, agents, and employees are additional insured for General Liability as their
interest may appear and as required by written contract.

CERTIFICATE HOLDER

CANCELLATION

|

City of Fort Pierce

Attn: Purchasing Division
100 North U.S. Highway 1
Fort Pierce, FL 34950

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Dot 1 _

ACORD 25 (

2016/03)

The ACORD name and logo are registered marks of ACORD

© 1988-2015 ACORD CORPORATION. All rights reserved.




AIHEAVY
= CIVIL

150 E. Sample Road, Ste 310, Pompano Beach, FL 33064
PH: 954-597-6443/Cell: 786-972-4874/ tiffany@heavycivilinc.com

Current Projects

St. Lucie Blvd. ‘ Stuart, FL

The project consists of Milling & Resurfacing, Widening, Traffic Control Measures, Pavement Markings/Striping,
Drainage Improvements.

Bid Amount $600,004.75 Gary Jones 772-692-4344

Curtis Street City of Port St. Lucie
The project consists of construction .53 miles of 6 foot wide Concrete Sidewalks, Earthwork, Clearing & Grubbing,

Drainage Modifications, Swale Relocation, Driveway Culvert replacements, Replacement of Driveways, Utility
Relocations.

Bid Amount $ 353,594.05 Colton Griffin 772-529-0788

Gramling Park Melbourne, FL

The project consists of construction of 236 LF of Replacement 48" diameter Reinforced Concrete Piping (RCP),
Concrete End wall, Jacketed connection to existing RCP Piping, Concrete Pavement Restoration and Fence
Restoration.

Bid Amount $ 237,648.05 Scott Nickle 321-698-2614



Bowman Street Sidewalk Improvements Greenacres, FL

The project consists of construction of Sidewalks, Curbing, Drainage Structures, Drainage Pipe, Sod Placement,
Establishment, Asphalt Paving, Pavement Markings, Signage.

Bid Amount $ 120,091.00 Leonard Zach 561-762-6426
Harbour Point Palm City, FL
The project consists of Roadway Repairs, Milling, Routing, Crack Sealant, Asphalt, Valley Gutter, Root Barrier

Removal & Placement, Sod, Pavement Markings.

Bid Amount $335,038.25 | Gary Jones 772-692-4344



AHEAVY
s CIVIL

150 E. Sample Road, Ste 310, Pompano Beach, FL 33064
PH: 954-597-6443/Cell: 786-972-4874/ tiffany@heavycivilinc.com

Completed Projects

Hood Road Sidewalk Palm Beach Co.

The project consists of 3,500+ linear feet of 8-foot wise Asphalt Sidewalk along the North Side of Hood Road from
the East Side of Briar Lake Drive to West of the Florida Turnpike. The work includes Striping & a Channelized Right
Turn Lane at the entrance of the newly developed Trevi Isles Community, just West of the Florida Turnpike

Bid Amount $ 358,000 Final Accepted 3/2022 Zackary King 561-684-4178

Sandia Drive Drainage & Sidewalk City of Port St. Lucie
Project consists of new Storm Drainage and associated Inlets and Manholes along with filling the existing swale
And placing approximately 6000 LF of new 6" wide by 4" Sidewalk and 2000 SY of new 6" Concrete Driveways.

Bid Amount $ 415,000.00 Final Accepted 2/2022 Gary Jones 772-692-4344

Zone 4 Stuart, FL

Project consists of Pavement Removal, Roadway Milling, Type SP 12.5 Asphaltic Concrete, Speed Tables, Type 1
Point Repair, Type 2 Point Repair and Striping

Bid Amount $151,127.25 Final Accepted 1/2022 Marco Rogolino 772-418-4485

Old Palm City Neighborhood Restoration Palm City, FL

The project consists of 7000 LF of RCP 40 EA. Drainage Structures Along with 3000 SY of 4" & 6" Concrete drives.
Also Curb Ty F and various areas of pipe trench repair and asphalt overlay.

Bid Amount $1,165,556.55 Final Accepted 11/2021  Gary Jones 772-692-4344



Maplewood Curb Replacement Town of Jupiter

Remove and replace 5,600 LF of Valley Curb in Multiple Subdivisions in Maplewood. Also includes Asphalt patching
and Sod Repair

Bid Amount $ 258,000.00 Final Accepted 9/2021 Stephen Montemayor 561-741-2710

NE 26t Street FIN#438122-1-58-01 _ ' Wilton Manor, FL

The project consists of was a neighborhood reconstruction project involving Drainage, Concrete Sidewalk, Concrete
Driveways, Swale Clearing & Grading, Asphalt Widening of 4’ on both side of the road and a final overlay and sod.
This project included working in front of and around approximately 120 houses, a church, and an elementary school.,
Each house received new sidewalk along with a concrete or asphalt driveway along with irrigation and sodding where
shown. This was a complex job with numerous side streets and constant traffic maintenance with flagmen daily....
This project finished under budget and on time....

Bid Amount $1,049,951 Final Accepted 6/2020 Ricardo Baraybar 813-235-3056

T5673 FIN #439512-1-52-01 Melbourne, FL

The project was on A1A with beach front house on one side and condos on the other. It was a major Drainage job
with deep RCP with 75 yards from the ocean. The pipe was 18" up to 36" along with French Drain 8' deep. There
were double MES and large J boxes for inlets. This project also included Asphalt Widening, Striping and new
Signage.... Once again, this project was finished 30 days early and on budget....

Bid Amount $1,099,497.00 Final Accepted 2/2020 Richard Nasrawy 321-243-7687

T1766 FIN #442485-1-52-01 Desoto, FL

The project consists of FDOT Drainage project in a neighborhood which mainly consisted of 36" RCP and TY J Inlets
and Manholes. We were so close to the houses that both Vibration and Settlement monitors were set up on each
house to be sure there was no damage from the pipe operation. There was also concrete curb and sidewalk and a
final overlay with sod and stripes.... This project was exactly on budget with no change orders and completed in the
60% of the allowable contract time....

Bid Amount $305,000 .00 Final Accepted 3/2020 Susan Hindman 863-273-1656



E4T43 Martin Co FDOT # 436869-1-52-01

The project consists of Sidewalk project in Martin Co. in front of all of the homes on the west side or A-1-A on
Hutchinson Island. There was Excavation, Swale Grading, Sodding and 2 miles of New Sidewalk and Driveways
along 33 new Signs installed by Heavy Civil. Once again it was on budget and on time....

Bid Amount $483,247.70  Final Accepted 8/2019  Mark Freeman FDOT # 772-828-1388

HUD Project Deerfield Beach, FL

The project was a large sidewalk and driveway project in an urban area of Deerfield Beach that encompassed 20
blocks. All in front of low-income housing. There was Excavation, Swale Grading, Sodding, Concrete Sidewalk,
Asphalt Driveways along with ADA ramps. This project was finished right on budget and early....

Bid Amount $324,528.27 Final Accepted 12/2019 Priscilla Cygielnik 954-616-7046

Frazier ’ Stuart, FL

The project consists of Clearing & Grubbing, Inlet, Excavation, Embankment, Pervious Portland Cement, Asphalt,
Manholes, Pipe, Concrete Driveways, Signs, Striping....

Bid Amount $326,107.55 Final Accepted 2020 Gary Jones 772-692-4344



Equipment List

Equipment at Book Value .............

$

List each major item of equipment owned by the Applicant that is utilized in performing the requested classes of work with its book or salvage
value, make, model, and description shown. The same equipment may be used to qualify no more than two affiliated applicants.

TEMINO. | S

NDJ20629

E-304 46770 Kubota KX080-4SR3 Excavator #2
L-400 1DW544L 2AJF693742 John Deere 5441 Loader #1
L-401 J3R04183 CAT 938M Wheel Loader #2
L-402 0JX902194 CAT 289D Compact Track Loader #3
R-500 HRB00152 Caterpillar CB1.7 Roller #1
SK-100 FTL22855 Caterpillar 259D Skidsteer #1
SK-101 1T0332GKHJF326779 John Deere 332G Skid Steer #2
SK-102 QJX802194 CAT 289D3 Skid Steer #3

P-200 1W80P265KJ0001070

Weiler P265 Asphalt Paver

P-101 1FT7X2A64KEE31651

Ford F-250 #2

P-102 1FTFX1CG3JKF42638

Ford F-150 #3

P-103 1FTEX1CP6KKD68657

Ford F-150 #4

P-104 1FTEX1CPOKKE72674

Ford F-150 #5

P-105 1GTR8BED2LZ145404

GMC Sierrea 1500 #6




FDOT

Florida Department of Transportation

RON DESANTIS 605 SUWANNEE STREET
GOVERNOR TALLAHASSEE, FL 32399-0450

March 31, 2022

HEAVY CIVIL INC
150 E. SAMPLE ROAD
POMPANO BEACH, FLORIDA 33064

RE: CERTIFICATE OF QUALIFICATION

The Department of Transportation has qualified your company for the type of work indicated
below.

FDOT APPROVED WORK CLASSES:
DRAINAGE, FLEXIBLE PAVING, GRADING, GRASSING, SEEDING AND SODDING, HOT PLANT-MIXED BITUM.
COURSES, SIDEWALK, Concrete Barrier Wall, Underground Utilities (Water & Sewer).

Unless notified otherwise, this Certificate of Qualification will expire 6/30/2023.

In accordance with Section 337.14(4), Florida Statutes, changeés to Ability Factor or Maximum
Capacity Rating will not take effect until after the expiration of the current certificate of
prequalification (if applicable).

In accordance with Section 337.14(1), Florida Statutes, an application for qualification must
be filed within (4) months of the ending date of the applicant’s audited annual financial
statements.

If the company's maximum capacity has been revised, it may be accessed by logging into the
Contractor Prequalification Application System via the following link:
HTTPS://fdotwpl.dot.state.fl.us/ContractorPreQualification

Once logged in, select "View" for the most recently approved application, and then click the
"Manage" and "Application Summary" tabs.

The company may apply for a Revised Certificate of Qualification at any time prior to the
expiration date of this certificate according to Section 14-22.0041(3), Florida
Administrative Code (F.A.C.), by accessing the most recently approved application as shown
above and choosing "Update" instead of "View." If certification in additional classes of work
is desired, documentation is needed to show that the company has performed such work.

All prequalified contractors are required by Section 14-22.006(3), F.A.C., to certify their
work underway monthly in order to adjust maximum bidding capacity to available bidding
capacity. You can find the link to this report at the website shown above.

Sincerely,

5‘7—%@ (\/C\/
Q/Alan Autry, Manager
Contracts Administration Office
AA:cg

Improve Safety, Enhance Mobility, Inspire Innovation
www.fdot.gov



Resume

Todd Kneisel
1401 Bay Rd unit 508

Miami Beach Fl 33139

Holloway Construction- Heavy Highway Contractor Wixom, Ml

19901993 Heavy Equipment Operator... Loader. Dozer. Crane. Backhoe

Kneisel Construction - Heavy Highway Contractor Wixom Mi
1993-2004 President...
Handled day to day operations of Heavy Civil work including Earthwork, Drainage,

Underground Utilities, Paving and Bridge Work. Project Size S 30M Plus

Eastport Construction — Heavy Civil Contractor Manhattan NY
2004-2013 Operations Manager
Managed day to day field operations of 100 + Employees. Including Mass Earthwork, Drainage,

Paving and Structures

Heavy Civil Inc -Heavy Highway Construction Miami Beach Fl
2013- Present. President and CEO
Managing office and field staff doing Heavy construction in S Florida. Heavy Civil is a

Dade Co Certified SBE and Licensed in Dade Co. Took a start up in 4 years to a $1M a year
business. Todd is hands on doing Water, Sewer, Storm Earthwork and Paving .



Tony Esposito

Experienced Drainage& Roadway
Superintendent

Port Saint Lucie, FL
haetrx@yahoo.com

Work Experience

Project Superintendent
Heavy Civil Inc- Pompano
Beach, FI

December 2018~ Current

Managing various types of work
including Drainage, Asphalt and
Concrete. Working for FDOT,
Cities & Counties.... Supervised
projects from $ 350,000.00 - $
1,200,000.00 with
subcontractors and 15 direct
reports

Asphalt Foreman
Lynch paving - Okeechobee, FL
June 2018 to Dec 2018

Still a sister company to Lawrence lynch corp. just relocated

Asphalt & Drainage
Foreman

Lawrence lynch corp - Falmouth,
MA August 2014 to June 2018

Very experienced in all utility and asphalt work. Including Drainage, Concrete, and asphalt paving.
Managed a versatile crew that self-performed all the above types of work.

Heavy EquipmentOperator
Rudy v Pompeo inc - Weymouth, MA
May 2001 to August 2014

Education
High school or equivalent
Hanover high school - Hanover, MA
September 1997 to June 2000



Skills

« Operator for various equipment
* MOT Certified

« Laser and Survey Proficient

e Time Management

e HCSS Heavy Job



NON-COLLUSION AFFIDAVIT

STATE OF Flovi da

COUNTY OF thD \M&Y&‘

'Tocf&( [Kne15¢e)

EXHIBIT “D”
SECTION 011

, being first duly sworn, deposes and says:

That he/she is P(CS.\ A‘Oﬂ +

(a partner or officer of the firm of, etc.)

the party making the foregoing proposal or bid, that such proposal or bid is genuine and not collusive
or sham; that said bidder has not colluded, conspired, connived or agreed directly or indirectly with any
bidder or person, to put in a sham bid or to refrain from.bidding, and has not in any manner, directly or
indirectly sought by agreement or collusion, or communication or conference with any person, to fix the
bid price of affiant or of any other bidder, or to fix any overhead, profit or cost element of said bid price,
or of that of any other bidder, or to secure any advantage against the City of Fort Pierce, of the County
of St. Lucie, or any person interested in the proposed contract; and that all statements in said proposal

or bid are true.

Heawy ¥ il bne.

By:

7
i

Title: P(@Sl C} '@W{/

Subscribed and sworn to before me this

PFRat

, 2022

day of M oy
C

VU Notdjly'Public

My Commission expires: (Seal)

Noy-em A9, 3023

© o . Lo L DA AT

SORY P, TIFFANY KESTER )

4 4? Notary Public - State of Florida )
é‘? Commission ¥ GG 280548

q v'}a f\-"" My Comm, Expires Nov 29, 2022

f .. Bonded threugh National Notary Assn.

£ s s g

n

END OF SECTION
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EXHIBIT “D”
SECTION 012
PUBLIC ENTITY AFFIDAVIT

SWORN STATEMENT UNDER SECTION 287.133(3)(a),
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICER
AUTHORIZED TO ADMINISTER OATHS.

1. This sworn statement is submitted with Bid No.2022- 016 for Avenue B Reconstruction (13"
Street to 8" Street) _
2 This sworn statement is submitted by Hﬁa\l \/ C/l Vi (_ ‘ ne.

(name of entity submitting sworn statement)

whose business address is 160 &+ Sample Koad, Ste. 3(0) Formpans Peach FL 33004
and (if applicable) its Federal Employer Identification Number (FEIN) is Yp- 5439 (1|

(If the entity has no FEIN, include the Social Security Number of the individual signing this

sworn statement: )
3. My name is TOC\(/\ |/\VULI 60( my relationship to the entity
(please gint name;of inq("vidual signing)
named above is PYE5| &l-f/V? )
4, | understand that a "public entity crime" as defined in Paragraph 287.133(1)(g), _Florida

Statutes, means a violation of any state or federal law by a person with respect to and directly
related to the transaction of business with any public entity or with an agency or political
subdivision of any other state or with the United States, including, but not limited to, any bid
or contract for goods or services to be provided to any public entity or an agency or political
subdivision of any other state or of the United States and involving antitrust, fraud, theft,
bribery, collusion, racketeering, conspiracy, or material misrepresentation.

5. | understand that "convicted" or "conviction" as defined in Paragraph 287.133(1)(b), Florida
Statutes, means a finding of guilt or a conviction of a public entity crime, with or without an
adjudication of guilt, in any federal or state trial court of record relating to charges brought
by indictment or information after July 1, 1989, as a result of a jury verdict, nonjury trial, or
entry of a plea of guilty or nolo contendere.

6. | understand that an "affiliate" as defined in paragraph 287.133(1)(a), Florida Statutes, means:
1. A predecessor or successor of a person convicted of a public entity crime: or
2. An entity under the control of any natural person who is active in the management of the
entity and who has been convicted of a public entity crime. The term "affiliate” includes those
officers, directors, executives, partners, shareholders, employees, members, and agents who
are active in the management of an affiliate. The ownership by one person of shares constituting
a controlling interest in another person, or a pooling of equipment or income among persons
when not for fair market value under an arm's length agreement, shall be a prima tacie case
that one person controls another person. A person who knowingly enters into a joint venture
with a person who has been convicted of a public entity crime in Florida during the preceding
36 months shall be considered an affiliate.

7. | understand that a "person" as defined in Paragraph 287.133(1)(e), Florida Statutes, means
any natural person or entity organized under the laws of any state or of the United States with
the legal power to enter into a binding contract and which bids or applies to bid on contracts for
the provision of goods or services let by a public entity, or which otherwise transacts or
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EXHIBIT “D”

SECTION 012

applies to transact business with a public entity. The term "person" includes those officers,

directors, executives, partners, shareholders, employees, members, and agents who are active
in management of an entity.

8. Based on information and belief, the statement which | have marked below is true in relation to
the entity submitting this sworn statement.
/ (Please indicate which statement applies.)

Neither the entity submitting this sworn statement, nor any officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in
management of the entity, nor any affiliate of the entity have been charged with and convicted
of a public entity crime subsequent to July 1, 1989.

The entity submitting this sworn statement, or one or more of the officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in
management of the entity, or an affiliate of the entity has been charged with and convicted of a
public entity crime subsequent to July 1, 1989, AND (Please indicate which additional
statement applies.)

There has been a proceeding concerning the conviction before a hearing officer of the
State of Florida, Division of Administrative Hearings. The final order entered by the hearing
officer did not place the person or affiliate on the convicted vendor list. (Please attach a copy
of the final order.)

The person or affiliate was placed on the convicted vendor list. There has been a
subsequent proceeding before a hearing officer of the State of Florida, Division of Administrative
Hearings. The final order entered by the hearing officer determined that it was in the public
interest to remove the person or affiliate from the convicted vendor list. (Please attach a copy
of the final order.)

The person or affiliate has not been placed

describe any action taken b///{endl

the convicted vendor list. (Please
e Department of General Services.)

Signature:

Date: M M (&, 07
STATE OF Florida
COUNTY OF @VD\/OM&{

PERSONALLY APPEARED BEFORE ME, the undersigned authority,
‘r@(iéi KW%?J who, after first being sworn by

individual signing) the space provided above on this

AL SO N NNy N W, Y, S, 1

e, affixed his/
+Ha day of

r signature in (name of

TIFFANY KESTER

4 i, )
¢ 5?., Notcary Public - State of Florida fy
. /Si ommission # GG 280548
NOTARY PUBLIC SEAL q" ')‘on\" My Comm. Expires Nov 29, 2022 )
S Bonded through NanonalNotaryAssn )

My commission expires: NOVCMM 29, 2073

END OF SECTION
94




EXHIBIT “D”
SECTION 013
CERTIFICATION OF NON-SEGREGATED FACILITIES

The Bidder certifies that he does not maintain or provide for his employees any segregated
facilities at any of his establishments, and that he does not permit his employees to perform
their services at any location, under his control where segregated facilities are maintained. The
Bidder certifies further that he will not maintain or provide for his employees any segregated
facilities at any of his establishments, and that he will not permit his employees to perform their
services at any location under his control where segregated facilities are maintained. The
Bidder agrees that a breach of this certification will be a violation of the Equal Opportunity
clause in any contract resulting from acceptance of this Bid. As used in this certification, the
term "segregated facilities" means any waiting rooms, work areas, restrooms and washrooms,
restaurants, and other eating areas, time clocks, locker rooms, and other storage or dressing
areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and
housing facilities provided for employees which are segregated on the basis of race, color,
religion, or national origin, because of habit, local custom, or otherwise. The Bidder agrees
that (except where he has obtained identical certification from proposed subcontractors for
specific time periods) he will obtain identical certifications from proposed subcontractors,
exempt from the provisions of the Equal Opportunity clause, and that he will retain such
certification in his files.

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

DATE: M &Lbl‘ l o 12022

Official Add vl
L // /
|BOE. 5amg>l€72'oa3, Ste 30 Pees Aot

PO\mpano Beach, fr 3300 (Title)

END OF SECTION
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EXHIBIT “D”
SECTION 014
TRENCH SAFETY ACT COMPLIANCE STATEMENT

BID NO. 2022-016
Instructions:

Chapter 90-96 of the Laws of Florida requires all contractors engaged by the City of Fort Pierce to
comply with Occupational Safety and Health Administration Standard 29 C.F.R. s. 1926.650 Subpart P.
All prospective contractors are required to sign the compliance statement and provide compliance cost
information where indicated below. The costs for complying with the Trench Safety Act must be
incorporated into this project's base bid.

Certify this form in the presence of a notary public or other officer authorized to administer oaths.

Certification:

T | understand that Chapter 90-96 of the Laws of Florida (The Trench Safety Act) requires me to
comply with OSHA Standard 29 C.F.R. s. 1926.650 Subpart P. | will comply with The Trench
Safety Act and | will design and provide trench safety systems at all trench excavations in excess
of five feet in depth for this project.

2. The estimated cost imposed by compliance with The Trench Safety Act will be:

ﬁmﬁwb‘cmd Dollaxs and 2exo ot sgme

46, 000"8 /) e3)

(Figures)
3. The amount listed above has been included within the Base Bid.
Certified: Hﬁa\;\/ C‘) O l ] G-

(Company-Contractor) // M
By: Al

(President's Signature) —— 5)5’ ”(YLQ/\ &Ql

(President's Typed or Prlnted Name)

Notarization:

Swmtwd subscribed before me in E)\’ON oX 3 County, Florida on the IB‘H/’ day of

; 2022.

affix seal) My Commission Expires: Hd/-@fnhf’/( 4, 90¥

@" P""c TIFFANY KESTER

4

% Noury ol sateolForia | END OF SECTION
)
)

S

(

45 AN

¢ =‘% d*?. Commission # GG 280548
SOFE" My Comm, Expires Nov 29, 2022

1 Bonded through National NotaryAssn
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EXHIBIT “D”
SECTION 015

DRUG-FREE WORKPLACE FORM

does:

The undersigned vendo‘/it ordan(p with FIorlfa Statute 287.087 hereby certifies that

(Nanhe of Business)

Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the workplace and specifying the
actions that will be taken against employees for violations of such prohibition.

Inform employees about the dangers of drug abuse in the workplace, the business's policy of
maintaining a drug-free workplace, any available drug counseling, rehabilitation, and employee
assistance programs, and the penalties that may be imposed upon employees for drug abuse
violations.

Give each employee engaged in providing the commodities or contractual services that are
proposed a copy of the statement specified in subsection (1).

In the statement specified in subsection (1), notify the employees that, as a condition of working
on the commodities or contractual services that are under bid, the employee will abide by the
terms of the statement and will notify the employer of any conviction of, or plea of guilty or nolo
contendere to, any violation of Chapter 893 or of any controlled substance law of the United
States or any state, for a violation occurring in the workplace no later than five (5) days after
such conviction.

Impose a sanction on or require the satisfactory participation in a drug abuse assistance or
rehabilitation program if such is available in the employee's community, by any employee who
is so convicted.

Make a good faith effort to continue to maintain a drug-free workplace thorough implementation
of this section.

As the person authorized to sign the statement, | certify that this firm complies fully with the above
requirements.

it

Proposer's Signature

Mw 12, 09>

Date

END OF SECTION
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EXHIBIT “D”
SECTION 017

SUBSTITUTION SHEET
FORT PIERCE, FLORIDA

PROJECT TITLE: AVENUE BE RECONSTRUCTION (13™ STREET TO 8™ STREET)
BID NO. 2022- 016

B $
$ $
5 $
$ $
$ $
$ $
$ $
$ $
$ $
$ $
$ $
$ $
$ $
$ $
$ $
$ $
s $
$ $
$ $
$ $
$ $
$ $
$ $
$ $
$ $
$ $
$ $
$ $

END OF SECTION
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EXHIBIT “D”
SECTION 018

CONTRACTOR VERIFICATION FORM
FORT PIERCE, FLORIDA
SEALED BID NO. 2022- 016

PROJECT: AVENUE B RECONSTRUCTION (13™ STREET TO 8™ STREET)

THE FOLLOWING IS TO BE COMPLETED BY PRIME BIDDER:

Name of Firm: Hﬁa\/\! QS\J'\\ lﬂc-

Corporate Title: Pﬂ’/ = 4\ va

address: 160 £ Sample Road , Ste 31D
Pompano V.Z&adh: L. 33004

(Zip Code)

- Todd Knaisel | , President

(Print name) (Print title)
Pred [

(Authorized Signature)

Telephone: (Q9“£' 6qq ol 0'7“‘}5

Fax: C ) M/ A
State License # CoC|BA2RO| (ATTACH COPY)
County License # 180~ 3023514/130 - B0TEH2 (ATTACH COPY)

City License: (ATTACH PROOF OF REGISTRATION WITH THE CITY) [ (| ,L_%AM Li canse.

Type of License:

Unlimited (yes/no)

If "NO", Limited to what trade?

END OF SECTION
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EXHIBIT “D”
SECTION 019

LIST OF REFERENCES
FORT PIERCE/ST. LUCIE COUNTY, FLORIDA

PROJECT TITLE: AVENUE B RECONSTRUCTION
(13™ STREET TO 8™ STREET)

BID NO. 2022- 016 -' ﬁ-&ﬂ(ac,la.a S‘f'

o 1005 Ng j CpHon Geflin 7‘7&--0’72’

as;

Palm @ean ‘aJd.ey'Q . 1Y
fsﬂ’”c 3%' PwrEge | ot Lucie Lary Jones  |17a-L92-4344
Tosph DEJUpT el " ‘9"’ P Calo Replacenent Stovein Mordemayst Slot T41-37/0

Pm\ ﬂaoa'o\"f@/v aaoowog Hood Boad ZaoKaN King "~ |Del- 4-1T

‘5”43 vile, i INE 36™ st 1R cavdo Bavaybar| 813235+ 308,
vpoT- a%%af‘,”""‘zd | T5e73 Ri chead Nasvawy |321-034- o2
1 DT"QZ?;,,%' ‘,’“°f’f’: €IS b3 Susan M ndman | 96 3- 273 1630
EDT" 31“£° eel  ENTY MoK Freemen |772-RIR-133R
SIENGS Beedie é%é% (DG Prisailla C\/cdneln‘. \A4BH- 430 - 4444

END OF SECTION
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Consor-
10625 North Military Trail, Ste 207,
Palm Beach Garden FL

Gocaptec-
301 NW Flagler Avenue
Stuart, FL

Town of Jupiter-
1155 Main Street
Jupiter, FL

e CIVIL

150 E. Sample Road, Ste 310, Pompano Beach, FL 33064

ANIHEAVY

PH: 954-597-6443/Cell; 786-972-4874/ tiffany@heavycivilinc.com

Job References

Colton Giriffin 772-529-0788

caiffin@consoreng.com

Gary Jones 772-692-4344
gjones@gocaptec.com

Steven Montemayor 561-741-2710
StevenM@jupiter.fl.us

Curtis Street

Old Palm City

Curb Replacement



Palm Beach Co.
2300 N. Jog Road
West Palm Beach, FL

AEngineering
219 N. Newnan Street
Jacksonville, FL

Florida Department of Transportation
555 Camp Road
Cocoa, FL

Florida Department of Transportation
4722 Kenilworth Road
Sebring, FL

Zackary King 561-684-4178

ZKing@pbcgov.org

Ricardo Baraybar 813-235-3056
RBaraybar@aeeningeeringinc.com

Richard Nasrawy 321-634-6020
Richard.Nasrawy@dot.state.fl.us

Susan Hindman 863-273-1680
Susan.Hindman@dot.state.fl.us

Hood Road

NE 26t Street

T5673

E1S63



Florida Department of Transportation Mark Freemen 772-828-1338 E4AT43
3400 West Commercial Blvd. Mark.Freemen@dot.state.fl.us
Fort Lauderdale, FL

City of Deerfield Beach Priscilla Cygielnik 954-480-4464 CDBG
650 SW 3 Avenue PCygielnik@deerfield-beach.com
Deerfield Beach, FL :




EXHIBIT “D”
SECTION 020

E-VERIFY
FORT PIERCE, FLORIDA

PROJECT: AVENUE B RECONSTRUCTION
(13™ STREET TO 8™ STREET)

Bid No.: 2022- 016

Project Description: Reconstruction of Avenue B from 13" Street
east to 8™ street including curb and gutter, new drainage, sidewalks,
pavement markings and signing.

Vendor/Consultant acknowledges and agrees to the following:

1. Vendor/Consultant shall utilize the U.S. Department of Homeland
Security’s E-Verify system to verify the employment eligibility of all new
employees hired by the Vendor/Consultant during the term of the
contract; and :

2. shall expressly require any subcontractors performing work or
providing services pursuant to this contract to likewise utilize the U.S.
Department of Homeland Security’'s E-Verify system to verify the
employment eligibility of all new employees hired by the subcontractor
during the contract term.

Company/Firm: uﬁa\fq O/l‘V/L\ l,m/;-/ y

Authorized Signature: Wi//
Title: Heesi dunt
- May 13, 2097

END OF SECTION
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‘EVerify.

Company ID Number: 1375936

Are you verifying for more than 1 site? If yes, please provide the number of sites verified for in
each State: ‘

FLORIDA 1 site(s)

Page 15 of 17 E-Verify MOU for Employers | Revision Date 06/01/13



‘EVerify

Company ID Number: 1375936

Information relating to the Program Administrator(s) for your Company on policy questions or
operational problems:

Name Tiffany J Kester
Phone Number (954) 5697 - 6443
Fax Number

Email Address tiffany@heavycivilinc.com

Page 16 of 17 E-Verify MOU for Employers | Revision Date 06/01/13



& & B e
E-Verify &%

Company ID Number: 1375936

Page intentionally left blank
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EXHIBIT “E”
GENERAL CONDITIONS

SECTION 1 - CONTRACT DOCUMENTS
1.1 DEFINITIONS
1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents consist of the Owner-Contractor Agreement, including Invitation
for Bid, Instruction to Bidders, Contractor's Bid (including documentation accompanying
the Bid and any documentation submitted prior to the Notice of Award), Performance
Bond, Payment Bond, Bid Bond, Insurance Certificates and Endorsements, and copies
of policies, Notice of Award, Notice to Proceed, these General Conditions, Special
Supplemental Conditions, and any Modifications. A Modification is (1) a written
amendment to the Contract signed by both parties, (2) a Change Order, (3) a written
interpretation issued by the City Engineer pursuant to Paragraph 2.3, or (4) a written order
for a minor change in the Work for each project issued by the City Engineer pursuant to
Paragraph 12.3.

1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. This Contract represents
the entire and integrated agreement between the parties hereto and supersedes all prior
negotiations, representations, or agreements, either written or oral. The Contract may be
amended or modified only by a Modification as defined in Subparagraph 1.1.1. Nothing
contained in the Contract Documents shall create any contractual relationship between
the Owner and any Subcontractor or Sub-subcontractor.

1.1.3 THE WORK

The Work comprises the completed construction required by the Contract Documents and
includes all labor necessary to produce such construction, and all matenals and
equipment incorporated or to be incorporated in such construction.

1.1.4 THE PROJECT

The Project is the total construction of which the Work performed under the Contract
Documents may be the whole or a part.

1.1.5 ADDENDA

Written or graphic instruments issued prior to the Award of the Contract which modify or
interpret the Contract Documents by additions, deletions, corrections, or clarifications.

1.1.6 ACCEPTANCE, FINAL ACCEPTANCE

The formal action by the City accepting the Work as being complete, after certification by
the City Engineer of final completion.
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EXHIBIT “E”
GENERAL CONDITIONS

1.1.7 AGREEMENT

The written agreement between the City and the Contractor covering the Work to be
performed also designated as the Contract.

1.1.8 APPARENT LOWEST AND BEST BIDDER

The Bidder submitting the lowest and best Bid at the Bid Opening without correction of
numerical discrepancies or determination of responsiveness and responsibility.

1.1.9 APPLICATION FOR PAYMENT

The form furnished in the Contract Documents which is to be used by the Contractor in
requesting progress payments and an affidavit of the Contractor that progress payments
theretofore received from City on account of the Work have been applied by the
Contractor to discharge in full all of the Contractor's obligations stated in prior Applications
of Payment. The application includes such supporting documentation as required by the
Contract Documents.

1.1.10 BID

The offer or proposal of the Bidder submitted in the prescribed manner on the prescribed
forms to perform the contemplated Work in accordance with the Contract Documents.

1.1.11 BIDDER

Any individual, partnership, corporation, joint venture, or other legal entity or combination
thereof submitting a Bid for the Work, acting directly or through an authorized
representative.

1.1.12 BONDS

Instruments of security furnished by the Contractor and his surety in accordance with the
Contract Documents including Bid, Performance, and Payment Bonds.

1.1.13 CHANGE ORDER

A written order to the Contractor, approved by the City, complying with the change order
procedure established in the Contract Documents, authorizing an addition, deletion, or
revision in the Work, or an adjustment in the Contract Price or Contract Time, or both.

1.1.14 CITY

The City of Fort Pierce: The Owner.
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EXHIBIT “E”
GENERAL CONDITIONS

1.1.15 CONTRACT PRICE
The total monies payable to the Contractor under the terms and conditions of the Contract
Documents.

1.1.16 DAY
A calendar day of 24 hours lasting from midnight one day to midnight the next day.
1.1.17 DEFECTIVE

An adjective which, when modifying the word Work, refers to Work that is unsatisfactory,
faulty, or deficient, or does not conform to the Contract Documents, or does not meet the
requirements of any inspection, test, or approval referred to in the Contract Documents,
or has been damaged prior to Final Payment.

1.1.18 DRAWINGS, PLANS

The drawings, plans, or reproductions thereof, which show location, character,
dimensions, and details of the Work to be done, which are included in the Contract
Documents.

1.1.19 EFFECTIVE DATE OF AGREEMENT

The date indicated in the Agreement on which it becomes effective, but if no such date is
indicated, it means the date on which the Agreement is signed by the last of the two
parties to sign.

1.1.20 FIELD ORDER

A written order issued by the City Engineer to the Contractor during construction effecting
a minor change in the Work not involving an adjustment in the Contract Price or an
extension of the Contract Time.

1.1.21 LOWEST AND BEST BIDDER

The lowest responsive, responsible Bidder.

1.1.22 MODIFICATION

A written amendment of the Contract Documents signed by both parties, and work

directives including but not limited to Change Orders and Field Orders. A modification
may only be issued after the effective date of the Agreement.
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EXHIBIT “E”
GENERAL CONDITIONS

1.1.23 NOTICE OF AWARD

The written notice of the acceptance of the Bid from the City to the Lowest and Best
Bidder.

1.1.24 NOTICE TO PROCEED

Written communication issued by the City to the Contractor authorizing him to proceed
with the Work and establishing the date of commencement of the Work.

1.1.25 OWNER
The City of Fort Pierce: The Owner.
1.1.26 PAYMENT BOND

The security furnished by the Contractor and its Surety in the form contained in the
Contract Documents as a guarantee that the Contractor will pay in full all bills.

1.1.27 PERFORMANCE BOND

The Security furnished by the Contractor and its surety as a guarantee that the Contractor
will perform all of its contractual obligations in accordance with the terms of the Contract
Documents; the covered amount of the Performance Bond is separate and distinct from
the covered amount of the Payment Bond.

1.1.28 REQUEST FOR INFORMATION
Contractor's inquiries for information shall be submitted to the City Engineer.
1.1.29 ENGINEERING INSPECTOR

The authorized representative of the City Engineer who is assigned to the site inspection
or any part thereof.

1.1.30 SAMPLE

Samples are physical examples or work including, but not limited to, the following items:
Partial sections of manufactured or fabricated work; Small cuts or containers of materials;
Complete units of repetitively-used materials; Swatches showing color, texture, and
pattern; Color range sets; or Units of work to be used for independent inspection and
testing.
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EXHIBIT “E”
GENERAL CONDITIONS

1.1.31 SHOP DRAWINGS

All drawings, diagrams, illustrations, brochures, schedules, and other data which are
prepared by the Contractor or for the Contractor to demonstrate how the Contractor
specifically intends to comply with the Contract Documents.

1.1.32 SPECIFICATIONS

Those portions of the Contract Documents consisting of written or graphic technical
descriptions of materials, equipment, construction systems, standards and workmanship
as applied to the Work and certain administrative details applicable there.

1.1.33 SPECIAL SUPPLEMENTAL CONDITIONS
Modifications, additions, or deletions to the General Conditions.
1 1.34 WORD DEFINITIONS

1. Unless other expressly stated, wherever in the Contract Documents the word
‘approved,' 'reviewed,' 'acceptable,’ 'satisfactory,’ 'directed,’ 'required,' 'permitted,’
'ordered,' 'designated,' 'prescribed,' or words of like import are used, it shall be understood
that the action required, reference, or determination rests solely with the City Engineer or
his duly authorized representative.

2. Unless otherwise expressly stated, wherever in the Contract Documents the
words 'as shown' or 'as indicated' or words of like import are used, they shall mean as
shown or as indicated on the drawings.

3. Unless otherwise expressly stated, wherever in the Contract Documents the word
'provide' is used, it shall mean furnished and installed in place, complete and tested.

4. Wherever the word 'Product’ is used in these Contract Documents, it shall refer to
materials, systems, and equipment provided by Contractor.

5. The term 'Project Manual' as used in these Contract Documents includes Bidding
Requirements, Conditions of the Contract, and Specifications.

1.2 EXECUTION, CORRELATION, AND INTENT

1.2.1 .The Contract Documents shall be signed in not less than duplicate by the City and
the Contractor.

1.2.2 By executing the Contract, the Contractor represents that he has visited the site,
familiarized himself with the local conditions under which the Work is to be performed,
and correlated his observations with the requirements of the Contract Documents.
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1.2.3 The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work. The Contract Documents are complementary,
and what is required by any one shall be as binding as if required by all. Work not covered
in the Contract Documents will not be required unless it is consistent therewith and is
reasonably inferable there from as being necessary to produce the intended results.
Words and abbreviations which have well- known technical or trade meanings are used
in the Contract Documents in accordance with such recognized meanings.

1.2.4 The organization of the Specifications into divisions, sections, and articles and the
arrangement of drawings shall not control the Contractor in dividing the Work among
Subcontractors or in establishing the extent of Work to be performed by any trade.

1.3 OWNERSHIP AND USE OF DOCUMENTS

1.3.1 All Drawings, Specifications, and copies thereof furnished by the City are and shall
remain the property of the City, to be used only with respect to this Project and not to be
used on any other project. With the exception of one contract set for each party to the
Contract, such documents are to be returned or suitably accounted for to the City on
request at the completion of the Work. Submission or distribution to meet official
regulatory requirements or for other purposes in connection with the Project is not to be

~ construed as publication in derogation of the City Engineer's common law copyright or

other reserved rights.
SECTION 2 - THE CITY ENGINEER

2.1 The City Engineer or his designee is the person authorized by the City Manager to
oversee implementation of the Contract Documents.

2.2 The City Engineer or designee will visit the site at intervals to check the quality or
qguantity of the Work. The City Engineer or designee will not be responsible for and will
not have control or charge of construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work, and he
will not be responsible for the Contractor's failure to carry out the Work in accordance with
the Contract Documents. The City Engineer or designee will not be responsible for or
have control or charge over the acts or omissions of the Contractor, Subcontractors, or
any of their agents or employees, or any other persons performing any of the Work. The
City Engineer or designee shall at all times have access to the Work wherever it is in
preparation and progress. The Contractor shall provide facilities for such access so the
City Engineer or designee may perform his functions under the Contract Documents.

2.3 The City Engineer will render interpretations necessary for the proper execution of
progress of the Work, with reasonable promptness and in accordance with any time limit
agreed upon. Either party to the Contract may make written request to the City Engineer
for such interpretations.
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SECTION 3 - CITY
3.1 DEFINITION

3.1.1 The City is the person or entity identified as such in the Owner-Contractor
Agreement and is referred to throughout the Contract Documents as if singular in number
and masculine in gender. The term Owner means the City or its authorized
representative. '

3.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
3.2.1 The City shall furnish legal limitations for the site of the Project.

3.2.2 Except as provided in Subparagraph 4.7.1, the City shall secure and pay for
necessary approvals, easements, assessments, and charges required for the
construction, use, or occupancy of permanent structures or for permanent changes in
existing facilities.

3.2.3 Information or services under the City's control shall be furnished by the City with
reasonable promptness to avoid delay in the orderly progress of the Work.

3.2.4 Six sets of contract drawings will be furnished to the Contractor free of charge for
execution of the Work. Additional sets of documents required by the Contractor will be
delivered in PDF format.

3.2.5 The foregoing are in addition to other duties and responsibilities of the City
enumerated herein and especially those in respect to Work by City or by Separate
Contractors, Payments and Completion, and Insurance in Sections 6, 9, and 11,
respectively.

3.3. CITY'SRIGHT TO STOP THE WORK

3.3.1 Termination of work shall be in compliance with the Articles 8, 14, 15, and 16 as
noted in the Agreement.

3.4 CITY'S RIGHT TO CARRY OUT THE WORK
3.4.1 If the Contractor defaults or neglects to carry out the Work in accordance with the

Contract Documents, then the City shall have the right to carry out the Work in accordance
with Articles 8, 14, 15, and 16 as noted in the Agreement.
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SECTION 4 - CONTRACTOR
4.1 DEFINITION

4.1.1 The Contractor is the person or entity identified as such in the Owner-Contractor
Agreement and is referred to throughout the Contract Documents as if singular in number
and masculine in gender. The term Contractor means the Contractor or his authorized
representative.

4.2 REVIEW OF CONTRACT DOCUMENTS

4.2.1 The Contractor shall carefully study and compare the Contract Documents and
shall at once report to the Engineer any error, inconsistency or omission he may discover.
The Contractor shall not be liable to the City or the City Engineer for any damage resulting
from such errors, inconsistencies or omissions in the Contract Documents. The
Contractor shall perform no portion of the Work at any time without Contract Documents
or, where required, approved Shop Drawings, Product Data, or Samples for such portion
of the Work.

4.3 SUPERVISION AND CONSTRUCTION PROCEDURES

4.3.1 The Contractor shall supervise and direct the Work, using his best skill and attention.
He shall be solely responsible for all construction means, methods, techniques,
sequences and procedures and for coordinating all portions of the Work under the
Contract.

4.3.2 The Contractor shall be responsible to the Owner for the acts and omissions of his
employees, Subcontractors, and their agents and employees, and other persons
performing any of the Work under a contract with the Contractor.

4.3.3 The Contractor shall not be relieved from his obligations to perform the Work in
accordance with the Contract Documents either by the activities or duties of the Engineer
in his administration of the Contract, or by inspections, tests, or approvals required or
performed under Paragraph 7.7 by persons other than the Contractor.

4.4 LABOR AND MATERIALS

4.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide
and pay for all labor, materials, equipment, tools, construction equipment and machinery,
water, heat, utilities, transportation, and other facilities and services necessary for proper
execution and completion of the Work, whether temporary or permanent and whether or
not incorporated or to be incorporated in Work.

4.4.2 The Contractor shall at all times enforce strict discipline and good order among his
employees and shall not employ anyone unskilled in the task assigned to him.
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4.5 WARRANTY

4.5.1 The Contractor warrants to the City and the City Engineer that all materials and
equipment furnished under this Contract will be new unless otherwise specified, and that
all Work will be of good quality, free from faults and defects, and in conformance with the
Contract Documents. All Work not conforming to these requirements may be considered
defective. If required by the City Engineer, the Contractor shall furnish satisfactory
evidence as to the kind and quality of materials and equipment. This warranty is not
limited by the provisions of Paragraph 13.2.

4.6 TAXES
4.6.1 Not applicable.
4.7 PERMITS, FEES, AND NOTICES

4.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure
all City construction permits and secure all other permits and governmental fees and
licenses necessary for the proper execution and completion of the Work which are
customarily secured after execution of the Contract and which are legally required prior
to construction.

4.7.2 The Contractor shall give all notices and comply with all laws, ordinances, rules,
regulations, and lawful orders of any public authority bearing on the performance of the
Work.

4.7.3 When the Contractor observes that any of the Contract Documents are at variance
therewith in any respect, he shall promptly notify the City Engineer in writing, and any
necessary changes shall be accomplished by appropriate Modification.

4.7.4 If the Contractor performs any Work knowing it to be contrary to such laws,
ordinances, rules and regulations, and without such notice to the City Engineer, he shall
assume full responsibility therefore and shall bear all costs attributable thereto.

4.8 ALLOWANCES
4.8.1 Not applicable.
4.9 SUPERINTENDENT

4.9.1 The Contractor shall employ a competent superintendent and necessary assistants
who shall be in attendance at the project site during the progress of the Work. The
superintendent shall represent the Contractor, and all communications given to the
superintendent shall be binding as if given to the Contractor. Important communications
shall be confirmed in writing. Other communications shall be so confirmed on written
request in each case.
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4.9.2 The Contractor shall provide the City Engineer with the name of his Superintendent
and the location at which the Superintendent may be reached at all times.

410 PROGRESS SCHEDULE

4.10.1 The Contractor, within ten days after Notice of Award, shall prepare and submit
an estimated progress schedule for the Work. The progress schedule shall be related to
the entire Project to the extent required by the Contract Documents, and shall provide for
expeditious and practicable execution of the Work.

4.11 DOCUMENTS AND SAMPLES AT THE SITE

4.11.1 Contractor shall maintain on site one record copy of: Drawings, Specifications,
Addenda, Change Orders and other modifications to the Contract, Reviewed Shop
Drawings, Product Data, and Samples, Field Test Records, Inspection Certificates, and
Manufacturer's Certificates.

411.2 At the Contract closeout, deliver record documents and samples to the City
Engineer by transmittal letter with Contractor’s signature.

412 SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES

4.12.1 After checking and verifying all field measurements and after complying with
applicable procedures specified in the General Requirements, Contractor shall submit to
City Engineer for review and approval, in accordance with the accepted schedule of Shop
Drawing submissions and specific requirements of the Specifications, or for other
appropriate action if so indicated in the Supplementary Conditions, six copies of all Shop
Drawings which will bear a stamp or specific written indication that Contractor has
satisfied Contractor's responsibilities under the Contract Documents with respect to the
review of the submission. All submissions will be identified as City Engineer may require.
The data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials and similar data, to
enable City Engineer to review the information as required.

4.12.2 Contractor shall also submit to City Engineer for review and approval with such
promptness as to cause no delay in Work, all samples required by the Contract
Documents. All samples will have been checked by and accompanied by a specific
written indication that Contractor has satisfied Contractor's responsibilities under the
Contract Documents with respect to the review of the submission and will be identified
clearly as to material, supplier, and pertinent data such as catalog numbers and the use
for which intended.

4.12.3 Before submission of each shop drawing or sample, Contractor shall have
determined and verified all quantities, dimensions, specific performance criteria,
installation requirements, materials, catalog numbers and similar data with respect
thereto and reviewed or coordinated each shop drawing or sample with other shop
drawings and samples and with the requirements of the Work and the Contract
Documents.
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4.12.4 Atthe time of each submission, Contractor shall give City Engineer specific written
notice of each variation that shop drawings or samples may have from requirements of
Contract Documents, and, in addition, shall cause a specific notation to be made on each
shop drawing submitted to City Engineer for review and approval of each such variation.

4.12.5 City Engineer will review and take action within 14 calendar days of receipt of
shop drawings and samples, but City Engineer's review and approval will be only for
conformance with the design concept of the Project and for compliance with the
information given in Contract Documents and shall not extend to means, methods,
techniques, sequences or procedures of construction (except where a specific means,
method, technique, sequence or procedure of construction is indicated, in or required by
the Contract Documents) or to safety precautions or programs incident thereto. The
review and approval of a separate item as such will not indicate approval of the assembly
in which the item functions. Contractor shall make corrections required by the City
Engineer and shall return the required number of corrected copies of shop drawings and
submit as required new samples for review and approval. Contractor shall direct specific
attention in writing to revisions other than the corrections called for by City Engineer on
previous submittals.

4.12.6 City Engineer's review and approval of shop drawings or samples shall not relieve
Contractor from responsibility for any variation from the requirements of the Contract
Documents unless Contractor has in writing called City Engineer's attention to each such
variation at the time of submission as required by Subparagraph 4.12.4 and City Engineer
has given written approval of each such variation by a specific written notation thereof
incorporated in or a specific written notation thereof incorporated in or accompanying the
shop drawing or sample approval; nor will any approval by City Engineer relieve
Contractor from responsibility for errors or omissions in the shop drawings or from
responsibility for having complied with the provisions of Subparagraph 4.12.4.

4.12.7 Where a shop drawing or sample is required by the Specifications, any related
Work performed prior to City Engineer's review and approval of the pertinent submission
will be the sole expense and responsibility of Contractor.

4.13 USE OF SITE

4.13.1 The Contractor shall confine operations of the site to areas permitted by law,
ordinances, permits and the Contract Documents and shall not unreasonably encumber
the site with any materials or equipment.

414 CUTTING AND PATCHING OF WORK

4.14.1 The Contractor shall be responsible for all cutting, fitting or patching that may be
required to complete the Work or to make its several parts fit together properly.

4.14.2 The Contractor shall not damage or endanger any portion of the Work or the work
of the City or any separate contractors by cutting, patching, or otherwise altering any
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work, or by excavation. The Contractor shall not cut or otherwise alter the work of the
City or any separate contractor except with the written consent of the City and of such
separate contractor. The Contractor shall not unreasonably withhold from City or any
separate contractor his consent to cutting or otherwise altering the Work.

4.15 CLEANING UP

4.15.1 The Contractor at all times shall keep the work site project free from accumulation
of waste materials or rubbish caused by his operations. At the completion of the Work he
shall remove all his waste materials and rubbish from and about the Project as well as all
his tools, construction equipment, machinery, and surplus materials.

4.15.2 If the Contractor fails to clean up at the completion of the Work, the City may do
so, and the cost thereof shall be charged to the Contractor.
4.16 COMMUNICATIONS

4.16.1 The Contractor shall forward all communications to the City through the City
Engineer.

4.17 ROYALTIES AND PATENTS

4.17.1 The Contractor shall pay all royalties and license fees. He shall defend all suits
or claims for infringement of any patent rights and shall save City harmless from loss on
account thereof except that City shall be responsible for all such loss when a particular
design process or the product of a particular manufacturer or manufacturers is specified,
but if the Contractor has reason to believe that the design, process or product specified
is an infringement of a patent, he shall be responsible for such loss unless he promptly
gives such information to City Engineer.

4.18 INDEMNIFICATION

4.18.1 The Contractor shall agree to indemnify and hold the City harmless against any
and all expenses and liabilities as per Article 10 of the Agreement.

SECTION 5 - SUBCONTRACTORS
5.1 DEFINITION

5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor
to perform any of the Work at the site. The term Subcontractor is referred to throughout
the Contract Documents as if singular in number and masculine in gender and means a
Subcontractor or his authorized representative. The term Subcontractor does not include
any separate contractor or his subcontractors.

5.1.2 A Subcontractor is a person or entity who has a direct or indirect contract with a
Subcontractor to perform any of the Work at the site. The term Sub-subcontractor is
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referred to throughout the Contract Documents as if singular in number and masculine in
gender and means a Sub-subcontractor or an authorized representative thereof.

5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF
THE WORK.

5.2.1 Shall comply with Article 12 of the Agreement.

SECTION 6 - WORK BY CITY
6.1 CITY'S RIGHT TO PERFORM WORK AND TO AWARD SEPARATE CONTRACTS

6.1.1 The City reserves the right to perform work related to the Project with his own
forces, and to award separate contracts in connection with other portions of the Project
or other work on the site under these or similar Conditions of the Contract. If the
Contractor claims that delay or additional cost is involved because of such action by the
City, he shall make such claim as provided elsewhere in the Contract Documents.

6.1.2 When separate contracts are awarded for different portions of the Project or other
work on the site, the term Contractor in the Contract Documents in each case shall mean
the Contractor who executes each separate Owner-Contractor Agreement.

6.2 MUTUAL RESPONSIBILITY

6.2.1 The Contractor shall afford the City and separate contractors’ reasonable
opportunity for the introduction and storage of their materials and equipment and the
execution of their work and shall connect and coordinate his Work with theirs as required
by the Contract Documents.

6.2.2 If any part of the Contractor's Work depends for proper execution or results upon
the work of the City or any separate contractor, the Contractor shall, prior to proceeding
with the Work, promptly report to the City Engineer any apparent discrepancies or defects
in such other work that render it unsuitable for such proper execution and results. Failure
of the Contractor so to report shall constitute an acceptance of the City's or separate
contractors' work as fit and proper to receive his Work, except as to defects which may
subsequently become apparent in such work by others.

6.2.3 Any costs caused by defective or ill-timed work shall be borne by the party
responsible therefore. No time extensions will be granted due to ill-timed work or any
other reasons.

6.2.4 Should the Contractor wrongfully cause damage to the work or property of the City,
or to other work on the site, the Contractor shall promptly remedy such damage as
provided in Subparagraph 10.2.5.
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6.2.5 Should the Contractor wrongfully cause damage to the work or property of any
separate contractor, the Contractor shall upon due notice promptly attempt to settle with
such other contractor by agreement, or otherwise to resolve the dispute. If such separate
contractor sues or initiates an arbitration proceeding against the City on account of any
damage alleged to have been caused by the Contractor, the City shall notify the
Contractor who shall defend such proceedings at the City's expense, and if any judgment
or award against the City arises there from, the Contractor shall pay or satisfy it and shall
reimburse the City for all attorneys' fees and court or arbitration costs which the City has
incurred. Regardless of the outcome, the Contractor will pay all expenses.

6.3 CITY'S RIGHT TO CLEAN UP

6.3.1 If a dispute arises between the Contractor and separate contractors as to their
responsibility for cleaning up as required by Section 4.15, the City may clean up and
charge the cost thereof to the Contractors as the City Engineer shall determine to be
just.

SECTION 7

MISCELLANEOUS PROVISIONS
7.1"Omitted”
7.2 SUCCESSORS

7.2.1 The City and the Contractor each binds himself, his partners, successors, assigns
and legal representatives to the other party hereto and to the partners, successors,
assigns and legal representatives of such other party in respect to all covenants,
agreements and obligations contained in the Contract Documents. Neither party to the
Contract shall assign the Contract or sublet it as a whole without the written consent of
the other, nor shall the Contractor assign any monies due or to become due to him
hereunder, without the previous written consent of the City.

7.3 WRITTEN NOTICE

7.3.1 Written notice shall be deemed to have been duly served if delivered in person to
the individual or member of the firm or entity or to an officer of the corporation for whom
it was intended, or if last delivered at or sent by registered or certified mail to the last
business address known to him who gives the notice.

7.4 CLAIMS FOR DAMAGE

7.4.1 All claims by the Contractor shall be in accordance with Article 11 of the
Agreement.
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7.5 PERFORMANCE AND PAYMENT BOND

7.5.1 Contractor shall furnish a Performance Bond and a Payment Bond on the forms
provided as part of the Contract Documents each in an amount as required by the
Contract Documents as security for the faithful performance and payment of all
Contractor's obligations under the Contract Documents. Contractor shall also furnish such
other Bonds as are required by the Special Supplementary Conditions. All Bonds shall
be in the forms prescribed by the bidding documents or Special Supplementary
Conditions and be executed by such Sureties as are licensed to conduct business in the
state where the Project is located, and, except as otherwise provided by law, are named
in the current list of "Companies Holding Certificates of City as Acceptable Sureties on
Federal Bonds and as Acceptable Reinsuring Companies" as published in Circular 570
(amended) by the Audit Staff Bureau of Accounts, U. S. Treasury Department. All Bonds
signed by an agent must be accompanied by a certified copy of the authority to act.

7.5.2 If the Surety on any Bond furnished by Contractor is declared a bankrupt or
becomes insolvent or its right to do business is terminated in any state where any part of
the Project is located or it ceases to meet the requirements of Subparagraph 7.5.1,
Contractor shall within five days thereafter substitute another Bond and Surety, both of
which shall be acceptable to City.

7.6 RIGHTS AND REMEDIES

7.6.1 The duties and obligations imposed by the Contract Documents and the rights and
remedies available hereunder shall be in addition to and not a limitation of any duties,
obligations, rights and remedies otherwise imposed or available by law.

7.6.2 No action or failure to act by the City, Engineer, or Contractor shall constitute a
waiver of any right or duty afforded any of them under the Contract, nor shall any such
action or failure to act constitute an approval of or acquiescence in any breach hereunder,
except as may be specifically agreed in writing.

7.7 TESTS

7.7.1 When the Contract Documents, laws, ordinances, rules, regulations or orders of
any public agency having jurisdiction require any portion of the Work to be inspected,
tested or approved, the Contractor shall give the City Engineer timely notice of its
readiness so the City Engineer may observe, provide or instruct such inspection, testing
or approval. The Contractor shall bear all costs of such inspections, tests or approvals
conducted by public agency other than City. Unless otherwise provided, the City shall
bear all costs of other inspections, tests or approvals. The City shall pay for soils,
compaction, and other testing required by the Contract Documents, to assure compliance
with plans and specifications, and the Contractor shall pay for all required retests.

7.7.2 If the Engineer determines that any Work requires special inspection, testing, or
approval which Paragraph 7.7.1 does not include, he will instruct the Contractor to order
such special instruction, testing or approval, and the Contractor shall give notice as

120
Exhibit E — General Conditions Bid No. 2022-016



EXHIBIT “E”
GENERAL CONDITIONS

provided in Paragraph 7.7.1. If such special inspection or testing reveals a failure of the
Work to comply with the requirements of the Contract Documents, the Contractor shall
bear all costs thereof, including compensation for the City's additional services made
necessary by such failure; otherwise the City shall bear such costs, and an appropriate
Change Order shall be issued.

7.7.3 Required certificates of inspection, testing or approval from public agencies having
jurisdiction over the Project shall be secured by the Contractor and promptly delivered by
him to the City Engineer.

SECTION 8 - TIME
8.1 DEFINITIONS

8.1.1 Unless otherwise provided, the Contract Time is the period of time allotted in the
Contract Documents for Completion of the Work as defined in Subparagraph 8.1.3,
including authorized adjustments thereto.

8.1.2 The date of commencement of the Work is the date established in a Notice to
Proceed for each project. If there is no notice to proceed, it shall be the date of the Owner-
Contractor Agreement or such other date as may be established therein.

8.1.3 The Date of Completion of the Work is the Date certified by the City Engineer when
construction is complete, in accordance with the Contract Documents.

8.1.4 The term day as used in the Contract Documents shall mean calendar day unless
otherwise specifically designated.

8.2 PROGRESS AND COMPLETION
8.2.1 All time limits stated in the Contract Documents are of the essence of the Contract.

8.2.2 The Contractor shall begin the work on the date of commencement as defined in
Subparagraph 8.1.2. He shall carry the Work forward expeditiously with adequate forces
and shall achieve Completion within the Contract Time.

8.3 DELAYS AND EXTENSIONS OF TIME

8.3.1 If the Contractor is delayed at any time in the progress of the Work by any act or
neglect of the City or the City Engineer, or by any employee of either, or by any separate
contractor employed by the City, or by changes ordered in the Work, or by labor disputes,
fire, unusual delay in transportation, adverse weather conditions not reasonably
anticipatable, unavoidable casualties, or any causes beyond the Contractor's control, or
by delay authorized by the City pending arbitration, or by any other cause which the City
Engineer determines may justify the delay, then the Contract Time shall be extended by
Change Order for such reasonable time as the City Engineer may determine.
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8.3.2 Any claim for extension of time shall be made in writing to the City Engineer in
accordance with Article 5 of the Agreement. In the case of a continuing delay only one
claim is necessary. The Contractor shall provide an estimate of the probable effect of
such delay on the progress of the Work.

8.3.3 If no agreement is made stating the dates upon which interpretations as provided
in Subparagraph 8.3.1 shall be furnished, then no claim for delay shall be allowed on
account of failure to furnish such interpretations until 15 days after written request is made
for them, and not then unless such claim is reasonable.

8.3.4 This Paragraph 8.3 does not exclude the recovery of damages for delay by either
party under other provisions of the Contract Documents.

SECTION 9
PAYMENTS AND COMPLETION
9.1 CONTRACT SUM

9.1.1 The Contract Sum for each project is the sum stated in the project's Notice to
Proceed, including authorized adjustments thereto, is the total amount payable by the
City to the Contractor for the performance of the Work under the Contract Documents.

9.2.1 10 days before the first Application for Payment, the Contractor shall submit to the
City a schedule of values allocated to the various portions of the Work, in accordance
with the Agreement, prepared in such form and supported by such data to substantiate
its accuracy. This schedule shall be used only as a basis for the Contractor's Applications
for Periodic Payments.

9.3 APPLICATIONS FOR PAYMENT

9.3.1 Atleast 10 days before the date for each progress payment established in the City-
Contractor Agreement, the Contractor shall submit to the City and City Engineer an
itemized and completed Application for Payment, notarized, supported by such data
substantiating the Contractor's right to payment as the City or the City Engineer may
require, and reflecting retainage, if any, as provided elsewhere in the Contract
Documents.

9.3.1.1 Until Completion of the Work the City will pay ninety-five (95%) percent of the
amount due the Contractor on account of progress payments. At Completion and Final
Acceptance of the Work by the City Engineer, the City shall pay the retainage, less such
amount as the City Engineer shall determine for all incomplete Work, unsettled claims
and penalties as provided in the Contract Documents.
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9.4 CERTIFICATES FOR PAYMENT

9.4.1 The City Engineer will, within 10 days after the receipt of the Contractor's
Application for Payment, either approve the application for payment to the Owner, with a
copy to the Contractor, for such amount as the City Engineer determines is properly due,
or notify the Contractor in writing his reasons for withholding a Certificate as provided in
Subparagraph 9.6.1.

9.4.2 The approval of the Application for Payment will constitute only a representation by
the City, based on the City Engineer's observations at the site as provided in Paragraph
2.2 and the data comprising the Application for Payment that the Work has progressed to
the point indicated; that to the best of his knowledge, information and belief, the quality of
Work for conformance with the Contract Documents upon Completion, to the results of
any subsequent tests required by or performed under the Contract Documents, to minor
deviations from the Contract Documents correctable prior to completion, and to any
specific qualifications stated in his Certificate); and that the Contractor is entitled to
payment in the amount certified. However, by issuing a Certificate for Payment, the City
Engineer shall not thereby be deemed to represent that he has made exhaustive or
continuous on-site inspections to check the quality or quantity of the Work to relieve the
Contractor of his responsibilities specified in the Agreement or that he has reviewed the
construction means, methods, techniques, sequences or procedures, or that he has made
any examination to ascertain how or for what purpose the Contractor has used the monies
previously paid on account of the Contract Sum.

9.5 PROGRESS PAYMENTS

9.5.1 After the City Engineer has approved the complete Application for Payment, the
City shall make payment within 15 days to the Contractor.

9.5.2 The Contractor shall promptly pay each Subcontractor upon receipt of each
payment from the Owner, out of the amount paid to the Contractor on account of such
Subcontractor's Work, the amount to which said Subcontractor is entitled, reflecting the
percentage actually retained, if any, from payments to the Contractor on account of such
Subcontractor's Work. The Contractor shall, by an appropriate agreement with each
Subcontractor, require each Subcontractor to make payments to his Sub-subcontractors
in a similar manner.

9.5.3 The City Engineer may, on request and at his direction, furnish to any Subcontractor
information regarding the percentages of completion or the amounts applied for by the
Contractor and the action taken thereon by the City Engineer on account of Work done
by such Subcontractor.

9.5.4 Neither the City nor the City Engineer shall have any obligation to pay or to see to
the payment of any monies to any Subcontractor except as may otherwise be required
by law.
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9.5.5 No approval for a progress payment, nor any progress payment, nor any partial or
entire use or occupancy of the Project by the City, shall constitute an acceptance of any
Work not in accordance with the Contract Documents.

9.5.6 No approval for a progress payment shall be approved prior to City Engineer
receiving Partial Releases of Liens applicable to previous payments received by
Contractor.

9.6 PAYMENTS WITHHELD

9.6.1 The City Engineer may decline to approve payment and may withhold it in whole
or in part, to the extent necessary to reasonably protect the City, if in his opinion he is
unable to make representations to the City as provided in Subparagraph 9.4.2. If the City
Engineer is unable to make representations to the City as provided in Subparagraph 9.4.2
and to certify payment in the amount of the Application, he will notify the Contractor as
provided in Subparagraph 9.4.1. If the Contractor and the City Engineer cannot agree on
a revised amount, the City Engineer will promptly approve the payment for the amount
for which he is able to make such representations to the City. The City Engineer also
may decline to approve payment or, because of subsequently discovered evidence or
subsequent observations, he may nullify the whole or any part of any approval for
payment previously issued, to such extent as may be necessary in his opinion to protect
the City from loss because of:

1. Defective Work not remedied;

2. Third party claims filed or reasonable evidence indicating probable filing of such
claims, such as Notice;

3. Failure of the Contractor to make payments properly to Subcontractors for labor,
materials or equipment. City Engineer may request Partial Releases of Liens prior
to payment;

4. Reasonable evidence that the Work cannot be completed for the unpaid balance
of the Contract Sum;

5. Damage to the City or other contractor;

6. Reasonable evidence that the Work will not be completed within the Contract
Time, or

7. Persistent failure to carry out the Work in accordance with the Contract
Documents.

9.6.2 When the above grounds in Subparagraph 9.6.1 are removed, payment shall be
made for amounts withheld because of them.

9.7 FAILURE OF PAYMENT
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9.7.1 If the City Engineer does not approve Application for Payment, through no fault of
the Contractor, within 14 days after receipt of the Contractor's Application for Payment,
then the Contractor may, upon 7 additional days' written notice to the City, stop the Work
until payment of the amount owing has been received. The Contract Sum shall be
increased by the amount of the Contractor's reasonable costs of shut- down, delay and
start-up, which shall be effected by appropriate Change Order in accordance with
Paragraph 12.3.

9.8 FINAL COMPLETION AND FINAL PAYMENT

9.8.1 Upon receipt of written notice that the Work is ready for final inspection and
acceptance and upon receipt of a final Application for Payment, the City Engineer will
make such inspection and, when he finds the Work acceptable under the Contract
Documents and the Contract fully performed, will promptly approve the Application for
Payment, stating that to the best of his knowledge, information and belief, and on the
basis of his observations and inspections, the work has been completed in accordance
with the terms and conditions of the Contract Documents and that the entire balance
found to be due the Contractor and noted in said approval is due and payable. The City
Engineer's final approval for payment will constitute a further representation that the
conditions precedent to the Contractor's being entitled to final payment as set forth in
Paragraph 9.8 have been fulfilled and the Contractor has met the requirements of Section
26 Contract Closeout.

9.8.2 Neither the final payment nor the remaining retained percentage shall become due
until the Contractor submits to the City Engineer (1) an affidavit that all payrolls, bills for
materials and equipment, and other indebtedness connected with the Work for which the
Owner or his property might in any way be responsible, have been paid or otherwise
satisfied; (2) consent of surety, if any, to final payment; and (3) other data establishing
payment or satisfaction of all such obligations, such as receipts, releases and waivers of
liens arising out of the Contract, to the extent and in such form as may be designated by
the City. If any Subcontractor, sub-subcontractor, material man, or laborer, refuses to
furnish a release, or waiver, required by the City, the Contractor may furnish a bond
satisfactory to the City, to indemnify him against any such lien. City may withhold all sums
reasonably necessary for the claims of subcontractors, sub-subcontractors, material men,
laborers or other who have asserted any claims, even if based upon purported additions,
extras, or unexecuted change orders, which sums shall include interest, costs and
reasonably anticipated attorneys' fee. If any claim remains unsatisfied after all payments
are made, the Contractor shall refund to the City all monies that the latter may be
compelled to pay in discharging such lien, including interest, all costs, and reasonable
attorneys' fee.

9.8.3 The making of final payment shall constitute a waiver of all claims by the City except
those arising from:

1. Unsettled liens, claims or notices of any kind by subcontractors, sub-
subcontractors, material men, and laborers;
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2. Faulty or defective Work appearing after Substantial Completion;

3. Failure of the Work to comply with the requirements of the Contract Documents;
or

4. Terms of any special warranties required by the Contract Documents.

9.8.4 The acceptance of final payment shall constitute a waiver of all claims by the
Contractor except those previously made in writing and identified by the Contractor as
unsettled at the time of the final Application for Payment. By acceptance thereof,
Contractor agrees to cooperate with City in disposing of any and all remaining claims of
subcontractors, sub-subcontractors, material men, and laborers, and shall indemnify and
hold harmless City from all such claims, including attorneys' fees, trial and appellate, and
costs and expenses.

SECTION 10
PROTECTION OF PERSONS AND PROPERTY
10.1 SAFETY PRECAUTIONS AND PROGRAMS

10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the Work.

10.2 SAFETY OF PERSONS AND PROPERTY

10.2.1 The Contractor shall take all reasonable precautions for the safety of, and shall
provide all reasonable protection to prevent damage, injury or loss to:

1. All employees on the Work and all other persons who may be affected thereby;

2. All the Work, and all materials and equipment to be incorporated therein, whether
in storage on or off the site, under the care, custody or control of the Contractor or any of
his Subcontractors or Sub-subcontractors; and

3. Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures and utilities not designated for removal, relocation or
replacement in the course of construction.

10.2.2 The Contractor shall give all notices and comply with all applicable laws,
ordinances, rules, regulations and lawful orders of any public authority bearing on the
safety of persons or property or their protection from damage, injury or loss.

10.2.3 The Contractor shall erect and maintain, as required by existing conditions and
progress of the Work, all reasonable safeguards for safety and protection, including
posting danger signs and other warnings against hazards, promulgating safety
regulations and notifying owners and users of adjacent utilities. Without limiting the
generality of the foregoing, the Contractor's ladders, scaffolds, lifts and other equipment,
and those portions of the Contractor's work and temporary work which are utilized by the
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City and the City Engineer and their employees in the observation of construction shall
comply with all applicable laws, ordinances, rules, regulations, standards and orders of
any public authority having jurisdiction for the safety of persons or property.

10.2.4 When the use or storage of explosives or other hazardous materials or equipment
is necessary for the execution of the Work, the Contractor shall exercise the utmost care
and shall carry on such activities under the supervision of properly qualified personnel.

10.2.5 The Contractor shall promptly remedy all damage or loss (other than damage or
loss insured under Article 17 of the Agreement) to any property referred to in
Subparagraphs 10.2.1.2 and 10.2.1.3, caused in whole or in part by the Contractor, any
Subcontractor, any Sub-subcontractor, or anyone directly or indirectly employed by any
of them, or by anyone for whose acts any of them may be liable and for which the
Contractor is responsible under Subparagraphs 10.2.1.2 and 10.2.1.3, except damage or
loss attributable to the acts or omissions of the Owner or City Engineer or anyone directly
or indirectly employed by either of them, or by anyone for whose acts either of them may
be liable, and not attributable to the fault or negligence of the Contractor. The foregoing
obligations of the Contractor are in addition to his obligations under Subparagraph 4.1.8.

10.2.6 The Contractor shall designate a responsible member of his organization at the
site whose duty shall be the prevention of accidents. This person shall be the Contractor's
superintendent unless otherwise designated by the Contractor in writing to the City and
the City Engineer.

10.2.7 The Contractor shall not load or permit any part of the Work to be loaded so as to
endanger its safety.

10.3 EMERGENCIES

10.3.1 In any emergency affecting the safety of persons or property, the Contractor shall
act, at his discretion, to prevent threatened damage, injury or loss. Any additional
compensation or extension of time claimed by the Contractor on account of emergency
work shall be determined as provided in Section 12 for Changes in the Work.

10.4 CITY ENGINEER'S STATUS

10.4.1 Without limiting the generality of Paragraphs 2.2 and 2.3, the City Engineer will
not inspect or be responsible for the Contractor's compliance with the requirements of
this Section 10.
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SECTION 11

INSURANCE
(SEE CONTRACT DOCUMENTS - ARTICLE 16)

SECTION 12
CHANGES IN THE WORK
12.1 CHANGE ORDERS

12.1.1 A Change Order is a written order to the Contractor signed by the City Engineer,
issued after execution of the Contract, authorizing a change in the Work or an adjustment
in the Contract Sum or the Contract Time. The Contract Sum and the Contract Time may
be changed only by Change Order. A Change Order signed by the Contractor indicates
his agreement therewith, including the adjustment in the Contract Sum or the Contract
Time.

12.1.2 The City, without invalidating the Contract, may order changes in the Work within
the general scope of the Contract consisting of additions, deletions or other revisions, the
Contract Sum and the Contract Time being adjusted accordingly. All such changes in the
Work shall be authorized by Change Order, and shall be performed under the applicable
conditions of the Contract Documents.

12.1.3 The cost or credit to the City resulting from a change in the Work shall be
determined in one or more of the following ways:

1. By mutual acceptance of a lump sum properly itemized and supported by sufficient
substantiating data to permit evaluation;

2. By unit prices stated in the Contract Documents or subsequently agreed upon;

3. By cost to be determined in a manner agreed upon by the parties and a mutually
acceptable fixed or percentage fee.

12.2 CONCEALED CONDITIONS

12.2.1 Should concealed conditions encountered in the performance of the Work below
the surface of the ground differing materially from those ordinarily encountered and
generally recognized as inherent in work of the character provided for in this Contract be
encountered, the Contract Sum may be equitably adjusted by Change Order upon claim
by either party made within 20 days after the first observance of the conditions.

12.3 CLAIMS FOR ADDITIONAL COST

12.3.1 If the Contractor wishes to make a claim for an increase in the Contract Sum, he
shall give the City Engineer written notice thereof in accordance with Article 11 of the
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Agreement after the occurrence of the event giving rise to such claim. This notice shall
be given by the Contractor before proceeding to execute the Work, except in an
emergency endangering life or property in which case the Contractor shall precede in
accordance with Paragraph 10.3. No such claim shall be valid unless so made. If the
Owner and the Contractor cannot agree on the amount of the adjustment in the Contract
Sum, it shall be determined by the City Engineer. Any change in the Contract Sum
resulting from such claim shall be authorized by Change Order.

12.3.2 If the Contractor claims that additional cost is involved because of, but not limited
to, (1) any written interpretation pursuant to Paragraph 2.3, (2) any order by the City to
stop the Work pursuant to Paragraph 3.3 where the Contractor was not at fault; (3) any
written order for a minor change in the Work issued pursuant to Paragraph 12.4, or (4)
failure of payment by the City pursuant to Paragraph 9.7, the Contractor shall make such
claim as provided in Subparagraph 12.3.1.

12.4 MINOR CHANGES IN THE WORK

12.4.1 The City Engineer will have authority to order minor changes in the Work not
involving an adjustment in the Contract Sum or an extension of the Contract Time and
not inconsistent with the intent of the Contract Documents. Such changes shall be
effected by written order (field order), and shall be binding on the Owner and the
Contractor. The Contractor shall carry out such written orders promptly.

SECTION 13
UNCOVERING AND CORRECTION OF WORK
13.1 UNCOVERING OF WORK

13.1.1 If any portion of the Work should be covered contrary to the request of the City
Engineer or to requirements specifically expressed in the Contract Documents, it must, if
required by the City Engineer, be uncovered for his observation and shall be replaced at
the Contractor's expense.

13.1.2 If any other portion of the Work has been covered which the City Engineer has
not specifically requested or required to observe prior to being covered, the City Engineer
may request to see such Work and it shall be uncovered by the Contractor. If such Work
be found in accordance with the Contract Documents, the cost of uncovering and
replacement shall, by appropriate Change Order, be charged to the City. If such Work be
found not in accordance with the Contract Documents, the Contractor shall pay such
costs unless it is found that this condition was caused by the City or a separate contractor
as provided in Article 6, in which event the City shall be responsible for the payment of
such costs.
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13.2 CORRECTION OF WORK

13.2.1 The Contractor shall promptly correct all Work rejected by the City Engineer as
defective or as failing to conform to the Contract Documents whether or not fabricated,
installed or completed. The Contractor shall bear all costs of correcting such rejected
Work, including compensation for the City Engineer or his designee's additional services
and inspections made necessary thereby.

13.2.2 If, within one year after the Date of Completion of the Work or designated portion
thereof or within one year after acceptance by the City of designated Work or within such
longer period of time as may be prescribed by law or by the terms of any applicable
special warranty required by the Contract Documents, any of the Work is found to be
defective or not in accordance with the Contract Documents, the Contractor shall correct
it promptly after receipt of a written notice from the City to do so unless the City has
previously given the Contractor a written acceptance of such condition. This obligation
shall survive termination of the Contract. The City shall give such notice promptly after
discovery of the condition.

3.2.3 The Contractor shall remove from the site all portions of the Work which are
defective or non-conforming and which have not been corrected under Subparagraphs
4.5.1,13.2.1, and 13.2.2, unless removal is waived by the City.

13.2.4 If the Contractor fails to correct defective or non- conforming Work as provided in
Subparagraphs 4.5.1, 13.2.1, and 13.2.2, the City may correct it in accordance with
Paragraph 3.4.

13.2.5 If the Contractor does not proceed with the correction of such defective or non-
conforming Work within a reasonable time fixed by written notice from the City Engineer,
the City may remove it and replace the materials or equipment at the expense of the
Contractor. If the payments then or thereafter due the Contractor are not sufficient to
cover such amount, the Contractor shall pay the difference to the City.

13.2.6 The Contractor shall bear the cost of making good all work of the City or separate
contractors destroyed or damaged by such correction or removal.

13.2.7 Nothing contained in this Paragraph 13.2 shall be construed to establish a period
of limitation with respect to any other obligation which the Contractor might have under
the Contract Documents, including Paragraph 4.5 hereof. The establishment of the time
period of one year after the Date of Substantial Completion or such longer period of time
as may be prescribed by law or by the terms of any warranty required by the Contract
Documents relates only to the specific obligation of the Contractor to correct the Work,
and has no relationship to the time within which his obligation to comply with the Contract
Documents may be sought to be enforced, nor to the time within which proceedings may
be commenced to establish the Contractor's liability with respect to his obligations other
than specifically to correct the Work.

13.3 ACCEPTANCE OF DEFECTIVE OR NON-CONFORMING WORK
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13.3.1 If the City prefers to accept defective or non- conforming Work, he may do so
instead of requiring its removal and correction, in which case a Change Order will be
issued to reflect a reduction in the Contract Sum where appropriate and equitable. Such
adjustment shall be effected whether or not final payment has been made.

SECTION 14
TERMINATION OF THE CONTRACT
14.1 TERMINATION BY THE CONTRACTOR

14.1.1 If the Work is stopped for a period of 30 days under an order of any court or other
public agency having jurisdiction, or as a result of an act of government, such as a
declaration of a national emergency making materials unavailable, through no act or fault
of the Contractor or a Subcontractor or their agents or employees or any other persons
performing any of the Work under a contract with the Contractor, or if the Work should be
stopped for a period of 30 days by the Contractor because the City Engineer has not
approved an Application for Payment as provided in Paragraph 9.7 or because the City
has not made payment thereon as provided in Paragraph 9.7, then the Contractor may,
upon 7 additional days' written notice to the City Engineer, terminate the Contract and
recover from the Owner payment for all Work executed and for any proven loss sustained
upon any materials, equipment, tools, construction equipment and machinery, including
reasonable profit and damages.

14.2 TERMINATION BY THE CITY

14.2.1 If the Contractor is adjudged bankrupt, or if he makes a general assignment for
the benefit of his creditors, or if a receiver is appointed on account of his insolvency, or if
he persistently or repeatedly refuses or fails, except in cases for which extension of time
is provided, to supply enough properly skilled workmen or proper materials, or if he fails
to make prompt payment to Subcontractors or for materials or labor, persistently
disregards laws, ordinances, rules, regulations or is guilty of a substantial violation of a
provision of the Contract Documents, then the Owner, upon certification by the City
Engineer that sufficient cause exists to justify such action, may, without prejudice to any
right or remedy and after giving the Contractor and his surety, if any, 7 days' written notice,
terminate the employment of the Contractor and take possession of the site and of all
materials, equipment, tools, construction equipment and machinery thereon owned by the
Contractor and may finish the Work by whatever method he may deem expedient. In such
case the Contractor shall not be entitled to receive any further payment until the Work is
finished.

14.2.2 If the unpaid balance of the Contract Sum exceeds the costs of finishing the Work,
including compensation for the City Engineer's additional services made necessary
thereby, such excess shall be paid to the Contractor. If such costs exceed the unpaid
balance, the Contractor shall pay the difference to the City. The amount to be paid to
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the Contractor or to the City, as the case may be, shall be certified by the City Engineer,
upon application, in the manner provided in Paragraph 9.4, and this obligation for
payment shall survive the termination of the Contract.

SECTION 15
UNFAVORABLE WEATHER AND OTHER CONDITIONS

15.1 During unfavorable weather and other unfavorable conditions, the Contractor shall
pursue only such portions of the Work as shall not be damaged thereby. No portions of
the Work whose satisfactory quality or efficiency will be affected by an unfavorable
condition shall be constructed while these unfavorable conditions exist unless, by special
means or precautions approved by the City Engineer, the Contractor shall be able to
overcome them.

SECTION 16

ENGINEERING AND FIELD INSPECTION EXPENSES
DUE TO OVERTIME WORK AND UNAVOIDABLE DELAYS

16.1 The City shall charge to the Contractor and may deduct from the periodic and final
payment for the Work all engineering and inspection expenses incurred by the City in
connection with any overtime work during the contract construction period, including any
time extension granted thereof, beyond the regular 8 hour day, (normal resident project
representative working day), and for any time worked on Saturdays, Sundays, or
Holidays.

16.2 In addition, these General Conditions provide for the payment by the Contractor to
the City of all engineering and inspection expenses incurred as a result of unavoidable
delays or correctness of the Work.

16.3 All engineering and inspection expenses, including direct costs incurred by the City
due to the above specified conditions, shall be paid by the Contractor at the City's hourly
rates, including all overhead.

SECTION 17
BEFORE STARTING CONSTRUCTION

17.1 Before undertaking each part of the Work, Contractor shall carefully study and
compare the Contract Documents and check and verify pertinent figures shown thereon
and all applicable field measurements. Contractor shall promptly report in writing to the
City Engineer any conflict, error or discrepancy which Contractor or any of his
Subcontractors may discover and shall obtain a written interpretation or clarification from
City Engineer before proceeding with any work affected thereby; provided, however,

132
Exhibit E — General Conditions Bid No. 2022-016




EXHIBIT “E”
GENERAL CONDITIONS

Contractor shall not be liable to City or City Engineer for failure to report any conflict, error
or discrepancy unless Contractor or any of his Subcontractors had actual knowledge
thereof or should reasonably have known thereof.

17.2 Within 10 days after the effective date of the Agreement (unless otherwise specified
in the General Requirements), Contractor shall submit to City Engineer for review: (1) a
progress schedule indicating the starting and completion dates of the various stages of
the Work; (2) a proposed schedule of Shop Drawing Submissions; (3) a schedule of
values of the Work; and (4) a listing of the monthly progress payments through the
Contract Time. The City Engineer may require the schedule of values to be adjusted if in
its opinion the breakdown does not accurately reflect the true distribution of the Contract
Price.

17.3 No later than 20 days after the effective date of the Agreement, but before
Contractor starts the Work at the site, a conference will be held for review of the schedules
to establish procedures for handling Shop Drawings and other submittals and for
processing Applications for Payment, and to establish a working understanding among
the parties as to the Work. Contractor shall attend such conference and shall require any
or all of his Subcontractors, as City Engineer directs, to attend the conference.

SECTION 18
PRECEDENCE OF CONTRACT DOCUMENTS

18.1 In resolving conflicts and discrepancies between the Contract Documents,
precedence shall be given in the following order:

Plans shall control over Technical Specifications; larger scale plans
shall control over general plans; large scale details over small scale
and figure dimensions; and figure dimensions over scaled
dimensions. Addenda and change orders supersede only affected
portions of the documents.

SECTION 19
MEASUREMENT AND PAYMENT
19.1 DESCRIPTION OF REQUIREMENTS

19.1.1 Payment for the WORK, as further specified herein, shall include compensation
to be received by the Contractor for furnishing tools, equipment, supplies, and
manufactured articles, and for labor, operations, and incidentals appurtenant to the items
of work being described, as necessary to complete the various items of the Work in
accordance with the requirements of the Contract Documents, including appurtenances
thereto, and including all costs of compliance with the regulations of public agencies
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having jurisdiction, including Safety and Health Requirements of the Occupational Safety
and Health Administration of the U. S. Department of Labor (OSHA). No separate
payment will be made for any item that is not specifically set forth in the Bid Schedule,
and all costs therefore shall be included in the prices named in the Bid Schedule for the
various appurtenant items of work.

19.1.2 The total Unit Bid Price shall cover all work required by the Contract Documents.
All costs in connection with the proper and successful completion of the work, including
furnishing all materials, equipment, supplies, and appurtenances; providing all
construction equipment, and tools; and performing all necessary labor and supervision to
fully complete the Work, shall be included in the unit and Unit bid prices. All work not
specifically set forth as a pay item in the Bid shall be considered a subsidiary obligation
of Contractor and all costs in connection therewith shall be included.

19.1.3 Payment for all work done in compliance with the Contract Documents, inclusive
of furnishing all manpower, equipment, materials, and performance of all operations
relative to construction of this project, will be made under the Unit Bid Price.

19.1.4 The City reserves the right to alter the Drawings, modify incidental work if
necessary, and increase or decrease quantities of work to be performed in accordance
with such changes, including deduction or cancellation of any one or more of the ltems.
Changes in the work shall not be considered as a waiver of any conditions of the Contract
nor invalidate any provisions thereof. When changes result in changes in the quantities
of work to be performed, and proposed change will cause substantial inequity to the City
or Contractor the applicable unit prices shall be equitably adjusted by change order.

19.1.5 Quantities necessary to complete the work as shown on the Drawings or as
specified herein shall govern over those shown in the Proposal or Bid Documents. The
Contractor shall take no advantage of any apparent error or omission in the Drawings or
Specifications, and the City Engineer shall be permitted to make corrections and
interpretations as may be deemed necessary for fulfillment of the intent of the Contract
Documents.

19.1.6 The quantities for payment, other than Final Payment, under this Contract shall
be determined for actual measurement of the completed items, in place, ready for service
and accepted by the City, in accordance with the applicable method of measurement
therefore contained herein. A representative of the Contractor shall witness all field
measurements.

SECTION 20
ESTIMATED QUANTITIES

20.1 All estimated quantities stipulated in the Bid Form or other Contract Documents are
approximate and supplied for the sole purpose of providing Bidder with a basis which will
be used to determine the Base Bid and to obtain unit prices for approvals of progress
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payments for the Work done. Actual quantities which will be ordered by City may vary
from those on the Bid Form(s).

20.2 The Contractor's attention is directed to the items of work for which no unit price is
set. All work shown on the drawings as outlined in the specifications is to be completed
in all respects, and the cost of all miscellaneous and associated work to any specific items
shall be included in the Unit Prices.

20.3 All quantities, for the submittal of payments, shall be measured and tabulated by
both the City Engineer, or representative, and the Contractor. Requests for payment and
supporting data shall be prepared by the Contractor and given to the City Engineer
sufficiently in advance of payment date to permit thorough checking of all quantities.

20.4 The Contractor shall furnish the City Engineer whatever assistance is required,
laborers, clerks and records that will enable the City Engineer to expeditiously check all
estimates and especially the final quantities of the project.

SECTION 21
COORDINATION

21.1 Contractor shall (1) coordinate scheduling, submittals, and work of the various
sections of specifications to assure efficient and orderly sequence of installation of
interdependent construction elements, (2) coordinate completion and clean-up of Work
of separate sections of specifications in preparation for Substantial Completion, and (3)
after City occupancy of premises, coordinate access to site for correction of defective
Work and Work not in accordance with Contract Documents, to minimize disruption of
City activities.

SECTION 22
FIELD ENGINEERING
Contractor shall employ a Land Surveyor registered in the State of Florida and acceptable
to City Engineer, to locate and protect survey control and reference points, control datum
for survey that is shown on the Exhibit Drawings, and provide field engineering services
and establish elevations, lines, and levels, utilizing recognized engineering survey
practices.

SECTION 23

“DELETED”
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SECTION 24
PRECONSTRUCTION CONFERENCE
24.1 City Engineer will schedule a conference after Notice to Award.

24.2 Attendance Required: City, Contractor, Utilities Representatives. (Subcontractors
if so requested by City.)

24.3 Agenda:

1. Execution of City-Contractor Agreement;

2. Submission of executed bonds and insurance certificates; 3.
Distribution of Contract Documents;

4. Submission of list of Subcontractors, and progress schedule;

5. Designation of personnel representing the parties in Contract, and the City
Engineer;

6. Procedures and processing of field decisions, submittals, substitutions,

applications for payment, proposal requests, Change Orders and Contract
closeout procedures;

7. Scheduling;
8. Scheduling activities of Testing Laboratory.

SECTION 25
PROGRESS MEETINGS

25.1 City Engineer or Contractor may schedule meetings, at intervals, as required
throughout progress of the Work. Each may make arrangements for meetings, prepare
agenda with copies for participants, record minutes and distribute copies within 3 days to
participants and those affected by decisions made.

25.3 Agenda:

Review minutes of previous meetings;

Review of Work progress;

Field observations, problems, and decisions;
Identification of problems which impede planned progress;
Review of submittals schedule and status of submittals;
Review of off-site fabrication and delivery schedules;
Maintenance of progress schedule;

Corrective measures to regain projected schedules;
Planned progress during succeeding work period;

10 Coordinate of projected progress;

11. Maintenance of quality and work standards;
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12. Effect of proposed changes on progress schedule and coordination;
13. Other business relating to Work.

SECTION 26
CONTRACT CLOSEOUT

26.1 DESCRIPTION
Scope of Work: Comply with requirements stated in Conditions of the Contract and in
Specifications for administrative procedures in closing out the Work.

26.2 FINAL COMPLETION & INSPECTION

1. When Contractor considers the Work is complete, he shall submit written
certification that: (1) Contract Documents have been reviewed, (2) Work has been
inspected for compliance with Contract Documents, (3) Work has been completed in
accordance with Contract Documents, (4) equipment and systems have been tested in
the presence of the City's representative and are operational, and (5) Work is completed
and ready for final inspection.

2. The Engineer will make an inspection to verify the status of complet‘ion with
reasonable promptness after receipt of such certification.

3. Should the Engineer consider that the work is incomplete or defective: (1) the
Engineer will promptly notify the Contractor in writing, listing the incomplete or defective
work, (2) Contractor shall take immediate steps to remedy the stated deficiencies, and
send a second written certification to the Engineer that the Work is complete, and (3) the
Engineer will re-inspect the Work.

4. When the Engineer finds that the Work is acceptable under the Contract
Documents, he shall request the Contractor to make closeout submittals.

26.3 REINSPECTION FEES

Should the Engineer perform re-inspection due to failure of the Work to comply with the
claims of status of completion made by the Contractor, (1) the Contractor will compensate
the City at their request for such additional inspection services, and (2) the City will deduct
the expenses incurred for such inspection services.

26.4 CONTRACTOR'S CLOSEOUT SUBMITTALS
26.4.1 The Contractor shall submit to the Engineer the following documentation:

1. Evidence of compliance with requirements of governing authorities that issued
permit or have jurisdiction over Work;
2. Warranties and Bonds;
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Evidence of Payment and Release of Liens;

Project Record Documents that show the final location, by reference to at least two
completed, visible improvements or other permanent control points, of the
completed improvements for this project, verification of all design dimensions, any
revisions to the Plans, and all other information necessary to horizontally and
vertically locate and operate the improvements constructed under this Contract.
Information to be shown includes the location of the drainage structures, signs,
lighting, irrigation system, landscaping, sidewalks, roadway improvements and all
culvert pipes, the elevations referenced to NGVD 1929 of the control structure
tops, bottom inverts, and the elevations of all pipe inverts. No erasures are
permitted. Where changes occur, cross out design information and denote
constructed information. Other items to be shown on the Record Drawings include:
Any changes or verifications get marked.

Mark out all "proposed" or "constructs."

Draw in all changes to location of pipe, structures, etc.

Draw in a detail box of any substantial changes.

Mark location and footage of all culverts.

Mark all elevations for grates and pipe inverts.

Mark all grades and spot elevations of roadways at 100 feet spacing or less.
Canal cross-sections at 500 feet spacing.

The Contractor shall submit four sets of signed and sealed Record Drawing
prints, and one electronic As-Built Drawings CD’s supplied in digital format
(AutoCAD) and one electronic As-Built Drawings in PDF format..

END OF SECTION
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