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RESOLUTION NO. UA 2024-03 
 

A RESOLUTION BY THE FORT PIERCE UTILITIES 
AUTHORITY, FORT PIERCE, FLORIDA APPROVING 
CITY SUBORDINATION OF UTILITY INTERESTS TO THE 
FDOT; PROVIDING FOR SCRIVENER’S ERROR, 
SEVERABILITY, AND AN EFFECTIVE DATE. 

 
 WHEREAS, the Fort Pierce Utilities Authority presently has an interest in certain lands 
by virtue of a utility easement that have been determined necessary for highway purposes; and 
 
 WHEREAS, the proposed use of these lands for highway purposes will require 
subordination of the interest claimed in such lands by the FPUA to the Florida Department of 
Transportation (“FDOT”); 
 

WHEREAS, the Board of the Fort Pierce Utilities Authority has determined that it is in 
the best interest of the public health, safety and welfare to approve the City of Fort Pierce (“City”) 
subordination of its utility interest to the FDOT.  
 
 NOW, THEREFORE, BE IT RESOLVED by the Board of the Fort Pierce Utilities 
Authority: 
 
 SECTION I.  RECITALS.  The recitals stated above are true and correct and are hereby 
incorporated as if fully set forth herein.  
 

SECTION II. APPROVAL OF CITY SUBORDINATION.  The Board hereby approves 
the City’s subordination of the FPUA’s real property interest set forth in the easement recorded in 
the public records of St. Lucie County at Official Records Book 4895, Page 2087, in accordance 
with the terms set forth in substantially the same form as the Subordination of City Utility Interests 
Agreement, attached hereto as Exhibit A. 

 
SECTION III. SCRIVENER’S ERRORS.  If there are any typographical, 

administrative, or scrivener’s errors contained herein that do not change the tone, tenor, or purpose 
of this Resolution, such errors may be corrected with no further action by the Board. 
 
 SECTION IV. SEVERABILITY.  If any section, clause, phrase, word or provision of 
this Resolution is for any reason held invalid or unconstitutional by a court of competent 
jurisdiction, whether for substantive or procedural reasons, such portion shall be deemed a 
separate, distinct and independent provision, and such holding shall not affect the validity of the 
remaining portions of this Resolution which shall remain in full force and effect.  
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This instrument prepared under the direction of: 

Elizabeth S. Quintana, Esq. __________ 

District Four Assistant General Counsel 

Sketch & Legal Description prepared by: 

Allen & Company 

James L. Rickman, P.S.M. (12/07/2023)  Parcel No. 218.7R 

Document prepared by:  Item/Segment No. 4413231 

Alverene Arjun (12/12/2023)  Section: 94003-2510 

Florida Department of Transportation  Managing District:  04 

Right of Way Production Services  S.R. No. 713 (Kings Highway) 

3400 W. Commercial Boulevard  County:  St. Lucie 

Fort Lauderdale, Florida 33309  

SUBORDINATION OF CITY UTILITY INTERESTS 

THIS AGREEMENT entered into this _________ day of _________________, 20_____, by and 

between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter called the 

FDOT, and the CITY OF FORT PIERCE, FLORIDA FOR THE USE AND BENEFIT OF THE 

FORT PIERCE UTILITIES AUTHORITY, hereinafter called the UTILITY. 

W I T N E S S E T H: 

WHEREAS, the UTILITY presently has an interest in certain lands that have been determined 

necessary for highway purposes; and 

WHEREAS, the proposed use of these lands for highway purposes will require subordination of 

the interest claimed in such lands by the UTILITY to the FDOT; and 

WHEREAS, the FDOT is willing to pay to have the UTILITY’S facilities relocated if necessary, 

to prevent conflict between the facilities so that the benefits of each may be retained. 

NOW, THEREFORE, in consideration of the mutual covenants and promises of the parties hereto, 

UTILITY and FDOT agree as follows: 

UTILITY subordinates to the interest of FDOT its successors and assigns, any and all of its interest 

in the lands as follows, viz: 

(See Sketch and Legal Description attached hereto as Exhibit “A”) 

Exhibit A
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RECORDED 

 

 

 

INSTRUMENT 

 

DATE 

 

FROM 

 

TO 

 

O.R.B. & PG. 

 

 

Easement 

 

10/03/2022 

 

USEF Kings Logistics 

Center Owner, LLC, a 

Delaware limited 

liability company 

 

 

City of Fort Pierce, 

Florida, for the use 

and benefit of Fort 

Pierce Utilities 

Authority 

 

 

4895 / 2087 

 

PROVIDED that the UTILITY has the following rights: 

 

1. The UTILITY shall have the right to construct, operate, maintain, improve, add to, upgrade, 

remove, and relocate facilities on, within, and upon the lands described herein in accordance with 

the FDOT'S current minimum standards for such facilities as required by the FDOT, Utility 

Accommodation Manual in the effect at the time the agreement is executed.  Any new construction 

or relocation of facilities within the lands will be subject to prior approval by the FDOT.  Should 

the FDOT fail to approve any new construction or relocation of facilities by the UTILITY or require 

the UTILITY to alter, adjust, or relocate its facilities located within said lands, the FDOT hereby 

agrees to pay the cost of such alteration, adjustment, or relocation, including, but not limited to the 

cost of acquiring appropriate easements. 

 

2. Not withstanding any provisions set forth herein, the terms of the utility permits shall supersede 

any contrary provisions, with the exception of the provision herein with reimbursement rights. 

 

3.  The UTILITY shall have a reasonable right to enter upon the lands described herein for the purposes 

outlined in Paragraph 1 above, including the right to trim such trees, brush, and growth which might 

endanger or interfere with such facilities, provided that such rights do not interfere with the 

operation and safety of the FDOT's facilities. 

 

4.  The UTILITY agrees to repair any damage to FDOT facilities and to indemnify the FDOT against 

any loss or damage resulting from the UTILITY exercising its rights outlined in Paragraphs 1 and 

3 above; however, the UTILITY does not wave its sovereign immunity. 
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IN WITNESS WHEREOF, the FDOT hereto has executed this agreement on the day and year first 

above written. 

 

 

Signed, sealed and delivered in the presence   STATE OF FLORIDA DEPARTMENT 

of: (Two witnesses required by Florida Law)  OF TRANSPORTATION 

 

 

____________________________________  BY: _____________________________ 

Witness Signature:     Name: STEVEN C. BRAUN, P.E. 

District 4 Secretary  

 

____________________________________ 

Print Witness Name: 

Attorney approved as to form: 

 

____________________________________  

Witness Signature:      _________________________________ 

Name: ELIZABETH S. QUINTANA 

 

____________________________________ 

Print Witness Name: 

 

 

 

STATE OF FLORIDA 

 

COUNTY OF BROWARD 

 

The foregoing instrument was acknowledged before me by means of ______ physical presence or 

______ online notarization, this _________ day of ____________________, 20_____, by                                

STEVEN C. BRAUN, P.E., District 4 Secretary, who is personally known by me or who has produced 

___________________ as identification. 

 

 

__________________________________ 

(SEAL)     Notary Public 

 

__________________________________ 

Printed or stamped name of Notary Public 

 

My Commission Expires: _____________ 
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ATTEST: _____________________________ CITY OF FORT PIERCE, a municipal 

corporation for the use and benefit of FORT 

Print Name: ___________________________  PIERCE UTILITIES AUTHORITY 

Clerk (or Deputy Clerk)  

 

 

(City Seal)    By: ____________________________________ 

 

Print Name: _____________________________ 

Mayor 

 

 

APPROVED AS TO FORM AND 

LEGAL SUFFICIENCY: 

 

 

By: ________________________________ 

City Attorney 
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EXHIBIT “A” 
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