DELIVER TO:

City of Fort Pierce, Purchasing Division
Room 101

100 North U.S. #1

Fort Pierce, FL 34950

MAIL TO:

City of Fort Pierce Purchasing Division,
Room 101

P.O. Box 1480

Fort Pierce, FL 34954-1480

REQUEST FOR

QUALIFICATIONS
and
PROPOSER ACKNOWLEDGMENT

Bid Writer: Gelencia Carter, 772-467- 3102

RFQ No: 2023-059

Pre-Qualification Conference Time & Date:
N/A

RFQ Title: CITY OF FORT PIERCE
COMPREHENSIVE SAFETY ACTION
PLAN

Pre-Qualification | Location:

N/A

RFQ Opening Location:

City of Ft. Pierce Purchasing Division
Room 101

100 North U.S. #1, 1st Floor

Ft. Pierce, Florida 34950

RFQ Due Date & Time:
3:00PM, MONDAY, OCTOBER 9, 2023

If you need any reasonable accommodation for any type
of disability in order to participate in this procurement,
please contact this department as soon as possible.

Proposer Name:

Mailing Address:

| hereby certify that this bid is made without prior
understanding, agreement, or connection with any
corporation, firm, or person submitting a bid for
the same materials, supplies or equipment, and is
in all respects fair and without collusion or fraud. |
agree to abide by all conditions of this bid and
certify that | am authorized to sign this bid for the
bidder.

X

Authorized Signature (Manual)

City, State, Zip Code:

Typed or Printed Name:

Type of Entity (Select one): Title:

Corporation

Partnership

Proprietorship

Incorporated in the State of: Year: Delivery in days, ARO

Phone Number:

Payment Terms: Net 30 Days

Fax Number:

FEIN or SS Number:

E-Mail Address:

LocalBusiness: _ Y___ N MWBE:__ Y N

Bid Security is attached, when required, in the amount
of $

F.O.B. DESTINATION

If returning as a "No Bid" state reason:

THIS PAGE MUST BE COMPLETED AND RETURNED WITH YOUR BID
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SECTION |

GENERAL CONDITIONS, INSTRUCTIONS AND INFORMATION FOR PROPOSERS

1. GENERAL INFORMATION

These documents constitute the complete set of specification requirements and bid forms.
All bid sheets and attachments must be executed and submitted in a sealed envelope.
DO NOT INCLUDE MORE THAN ONE BID PER ENVELOPE (CLEARLY MARK BID
AS “ORIGINAL” AND REQUESTED NUMBER OF COPIES AS “COPY” ON EACH
SET ENCLOSED). The face to the envelope shall contain Bidder's name, return address,
the date and time of bid opening, the bid number and title. Bids not submitted on the
enclosed Bid Form shall be rejected. By submitting a bid, the Bidder agrees to be subject
to all terms and conditions specified herein. No exceptions to the terms and conditions
shall be allowed. Bidders shall submit two (2) complete sets (one [1] original and one [1]
electronic copy (PDF) on a Flash Drive) of their bid complete with all supporting
documentation. SUBMITTAL OF A BID IN RESPONSE TO THIS INVITATION TO BID
CONSTITUTES AN OFFER BY THE BIDDER. Bids, which do not comply with the
requirements, may be rejected at the option of the City.

2. DELAYS

The City, at its sole discretion, may delay the scheduled due dates indicated above if it is
to the advantage of the City to do so. The City will notify proposers of all changes in
scheduled due dates by written addendum.

3. EXECUTION OF PROPOSAL

Proposal must contain a manual signature, in ink, of an authorized representative
who has the legal ability to bind the Proposer in contractual obligations in_the
space provided on Page 1 of Proposal/Proposal Acknowledgment and on the
Proposal Response Form. FAILURE TO PROPERLY SIGN THE PROPOSAL SHALL
INVALIDATE SAME, AND IT SHALL NOT BE CONSIDERED FOR AN AWARD.
Proposals must be typed or legibly printed in ink. All corrections made by the Proposer
to any part of the proposal document must be initialed in ink. The original proposal
conditions and specifications cannot be changed or altered in any way. Altered proposals
will not be considered. Clarification of proposals submitted shall be in letter form, signed
by proposers, and attached to the proposal.

4. NO BID

If not submitting a proposal, respond by returning only the Proposer acknowledgment
form, marking it “No Bid,” and give the reason in the space provided.

5. PROPOSAL OPENING

Shall be public, at the address, date, and time specified on the proposer Acknowledgment
form. The proposal time must be and shall be scrupulously observed. Under no
circumstances shall proposals be delivered after the time specified to be considered; such
proposals will be returned unopened. The City will not be responsible for late deliveries
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or delayed mail. The time/date stamp clock located in the Purchasing Department shall
serve as the official authority to determine the lateness of any proposal. It is the
Proposer’s sole responsibility to assure that his/her proposal is complete and delivered
at the proper time and place of the proposal opening. Proposals, that for any reason are
not so delivered, will not be considered. Offers by facsimile, telegram, or telephone are
not acceptable. A proposal may NOT be altered by the Proposer after the opening of the
proposals. Proposal tabulations will be furnished on the web sites:

https://www.cityoffortpierce.com and https://www.demandstar.com

6. TAXES

The City is exempt from Federal Excise and State Sales Taxes on direct purchases of
tangible personal property. The City exemption number is on the face of the Purchase
Order. If requested, the Purchasing Director will provide an exemption certificate to the
awarded Proposer. Vendors or contractors doing business with the City shall not be
exempt from paying sales tax to their suppliers for materials to fulfill contractual
obligations with the City Tax Exemption Number in securing such materials. This
exemption does not apply to purchases of tangible personal property in the performance
of contracts for the City.

7. DISCOUNTS

Cash discounts for prompt payment shall not be considered in determining the lowest net
cost for bid evaluation purposes.

MISTAKES

a. Proposers are expected to examine the specifications, delivery schedule, bid prices,
extensions and all instructions pertaining to supplies and services. FAILURE TO DO SO
WILL BE AT PROPOSER'’S BIDDER'’S RISK. In the event of extension error(s), the unit
price will prevail and the Proposer’s total offer will be corrected accordingly.

b. Written amounts shall take precedence over numerical amounts. In the event of addition
error(s), the unit price and extension thereof will prevail and the Proposer’s total offer will
be corrected accordingly. Proposals having erasures or corrections must be initialed in
ink by the Proposer.

9. INVOICING AND PAYMENT

Payment for any and all invoice(s) that may arise as a result of a contract or purchase
order issued pursuant to this proposal specification shall minimally meet the following
conditions to be considered as a valid payment request:

a. A timely submission of a properly certified invoice(s), in strict accordance with the
price(s) and delivery elements as stipulated in the contract or purchase order
document, and to be submitted to the Finance Department at the address as
stipulated on the Purchase Order.

b. All invoices submitted shall consist of an original and one (1) copy; clearly
reference the subject contract or purchase order number; provide a sufficient
salient description to identify goods or service for which payment is requested,;
contain date of delivery; bid number, original or legible copy of signed delivery
receipt including both a manual signature and printed name of a designated City

employee or authorized agent; be clearly marked as “partial”, “complete”, or “final”
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invoice. The City will accept partial deliveries unless otherwise specified into
contract or purchase order document.

C. The invoice shall contain the Bidder's Federal Employer Identification Number
(F.E.LLN.).

10. DELIVERY

Unless actual date is specified (or if specified delivery cannot be met), show number of
days required to make delivery after receipt of purchase order or contract in space
provided. Delivery time may be a basis for making of award. Delivery shall be during the
normal working hours of the user department, Monday through Friday, unless otherwise
specified and incorporated into contract or purchase order document. Delivery shall be
to the location specified in the bid specifications.

11. ADDITIONAL TERMS AND CONDITIONS

No additional terms and conditions included with the bid response shall be evaluated or
considered. Any and all such additional terms and conditions shall have no force and
effect and are inapplicable to this bid if submitted either purposely through intent or
design, or inadvertently appearing separately in transmittal letters, specifications,
literature, price lists or warranties. It is understood and agreed that the general and/or
any special conditions in these Proposal Documents are the only conditions applicable to
this bid and the Proposal authorized signature on the Bid Form attests to this.

12. INTERPRETATION

All Proposer shall carefully examine the Proposal Documents. Any ambiguities or
inconsistencies shall be brought to the attention of the City in writing prior to the opening
of Proposal; failure to do so, on the part of the bidder, will constitute an acceptance by
the Bidder of any subsequent decision. Any questions concerning the intent, meaning,
and interpretation of the Proposal Documents shall be requested in writing, and received
by the City at least seven (7) days prior to the Proposal Opening. Inquiries shall be
addressed to the attention of the Contact person as indicated on Page 14. No person is
authorized to give oral interpretations of, or make oral changes to, the bid. Therefore,
oral statements given before the bid opening will not be binding. Any interpretation of or
changes to the bid will be made in the form of a written Addendum to the bid and will be
furnished to all Bidders. Receipt of all addenda shall be acknowledged by the Bidders by
signing and enclosing said addenda with their bid. The City will record its responses
to inquiries and any supplemental instructions in the form of a written addendum. The
City will send a written addendum to all Proposers who requested a bid directly from the
City Purchasing Department. All proposers should contact the City at least seven (7)
calendar days before the bid opening date to ascertain whether any addendums have
been issued. Failure to do so could result in rejection of the bid as unresponsive. The
City shall not be responsible for providing said addendum to proposers who receive bid
packages from other sources.

13. ADDENDUM

Should revisions to the Proposal Documents become necessary, the City will provide a
written addendum to all proposers who received a bid package from the City Purchasing
Department. Proposer who obtain Proposal Documents from other sources must officially
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register with the City Purchasing Department in order to be placed on the mailing list for
any forthcoming addendum or their official communications. Failure to register as a
prospective Bidder may cause your bid to be rejected as non-responsive if you have failed
to submit a bid without an addendum acknowledgment for the most current addendum.
Previous addenda are deemed received when a subsequent addendum is acknowledged.
It is the Bidder’s responsibility to contact the City in the event that a previous addendum
is not received. Latest addendum shall be signed and returned with the bid as
acknowledgment of addendum.

14. DISPUTES

Any Proposer who disputes the bid selection or contract award recommendation shall file
such dispute according to the bid protest procedures. These procedures are available
upon request from the City.

15. CONFLICT OF INTEREST

All Proposers must disclose with their bid the name of any officer, director, or agent who
is also an employee of the City. All Proposers must disclose the name of any City
employee who owns, directly or indirectly, an interest of five percent (5%) or more in the
Proposer’s firm or any of its branches.

16. LEGAL REQUIREMENTS

Proposers are required to comply with all provisions of Federal, State, County and local
laws and ordinances, rules and regulations, that are applicable to the items being bid.
Lack of knowledge by the bidder shall in no way be a cause for relief from responsibility
or constitute a cognizable defense against the legal effect thereof.

17. DRUG-FREE WORK PLACE (DFW)

Preference shall be given to business with Drug-Free Work Place (DFW) Programs.
Whenever two or more bids which are equal with respect to price, quality, and service are
received by the City for the procurement of commodities or contractual services, a bid
received from a business that completes the attached DFW form certifying that it is a
DFW shall be given preference in the award process.

18. MINORITY/WOMEN OWNED BUSINESS ENTERPRISE (MWBE)
Minority/Women Owned Business Enterprise (MWBE)_indicates a business entity which
is owned and operated by a minority. In this instance, minority group members are
citizens of the United States or lawfully admitted permanent residents who are Black,
Hispanics, Women, Native Americans, Asian-Pacific, Asian-Indian, and eligible others.
An MWBE wishing to participate in the City procurement process may contact the
Purchasing Department for information and assistance.

19. PUBLIC ENTITY CRIMES

No award will be executed with any person or affiliate identified on the Department of
Management Services “convicted vendor” list. This list is defined as consisting of
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persons and affiliates who are disqualified from public contracting and purchasing
process because they have been found guilty of a public entity crime. No public entity
shall award any contract to, or transact any business in excess of the threshold amount
provided in Section 287.017, Florida Statutes for Category Two (currently $10,000.00)
with any person or affiliated on the “convicted vendor” list for a period of thirty-six (36)
months from the date that person or affiliate was placed on the “convicted vendor” list
unless that person or affiliate has been removed from the list pursuant to Section
287.133(3)(f) Florida Statutes.

20. AWARD

As the best interest of the City may require, the right is reserved to make award(s) by
individual item, group of items, “All or None”, or a combination thereof; with one or more
suppliers; to reject any or all proposals or waive any minor irregularity or technicality in
bids received, and may, at its sole discretion, request a rebid. Bidders are cautioned to
make no assumption until the City has entered into a contract or issued a purchase order.

21. EEO STATEMENT

The City is committed to assuring equal opportunity in the award of contracts, and
therefore complies with all laws prohibiting discrimination on the basis of race, color,
religion, national origin, age or sex.

22. CONTRACTUAL AGREEMENT

The terms, conditions, and provisions in this Request for Proposal shall be included and
incorporated in any final contract or purchase order. The order of precedence will be
Proposal Document and response, purchase order or contract, and general law. Any and
all legal action necessary to enforce a contract or purchase order will be interpreted
according to the laws of Florida. The venue shall be Fort Pierce, Florida.

23. GOVERNMENTAL RESTRICTION

In the event that any governmental restrictions are imposed which would necessitate
alteration of the material quality, workmanship or performance of the items offered on this
proposal prior to their delivery, it shall be the responsibility of the Proposer to notify the
Purchasing Department at once, indicating in his/her letter the specific regulation which
required an alteration, including any price adjustments occasioned thereby. The City
reserves the right to accept such alteration or to cancel the contract or purchase order at
no further expense to the City.

24. PATENTS AND ROYALTIES

The Proposer, without exemption, shall indemnify and save harmless, the City, its
employees and/or any of its Commission/Board from liability of any nature or kind,
including cost and expenses for or on account of any copyrighted, patented, or unpatented
invention, process, or item manufactured by the Proposer. Further, if such claim is made,
or is pending, the Proposer may, at its option and expense, procure for the City the right
to use, replace or modify the item to render it non- infringing. If none of the alternatives
are reasonably available, the City agrees to return the article on request to the Proposer
and receive reimbursement. If the Proposer used any design, device, or materials
covered by letters, patent or copyright, it is mutually agreed and understood, without
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exception, that the bid prices shall include all royalties or cost arising from the use of such
design, device, or materials in any way involved in the work.

25. ADVERTISING

In submitting a bid, Proposer agrees not to use the results therefrom as a part of any
commercial advertising, without the express written approval, by the appropriate level of
authority within the City.

26. ASSIGNMENT

Any purchase order or contract issued pursuant to this Request for Proposal and the
monies which may become due hereunder are not assignable except with the prior written
approval of the City, through the Purchasing Department.

27. COMPLIANCE WITH OCCUPATIONAL SAFETY AND HEALTH

Proposer certifies that all material, equipment, etc., contained in his/her bid meets all
applicable O.S.H.A. requirements. Proposer further certifies that, if he/she is the
successful Proposer, and the material, equipment, etc., delivered is subsequently found
to be defective in applicable O.S.H.A. requirement in effect on the date of delivery, all
costs necessary to comply with the requirements shall be borne by the Proposer.

28. EACILITIES

The City reserves the right to inspect the Proposer’s facilities at any reasonable time,
during normal working hours, with prior notice to determine that Proposer has a bona
fide place of business, and is a responsible Proposer.

29. REPRESENTATION

A Proposer must have at the time of the proposal opening, a manufacturing plant in
operation, or be a fully authorized agent or representative of the product proposal, and
capable of producing or providing the items proposal, and so certify upon request.

30. DISQUALIFICATION OF PROPOSER

More than one proposal from an individual, firm, partnership, corporation or association
under the same or different names will not be considered. Reasonable grounds for
believing that a Proposer is involved in more than one proposal submittal will be cause
for rejection of all proposals in which such Proposers are believed to be involved. Any or
all proposals will be rejected if there is reason to believe that collusion exists between
Proposer’s Proposals in which the prices obviously are unbalanced will be subject to
rejection.

31. ADJUSTMENTS/CHANGES/DEVIATIONS
No adjustments, changes or deviations shall be accepted on any item unless conditions
or specifications of a proposal expressly so provide. Any other adjustments, changes or
deviations shall require prior written approval, and shall be binding ONLY if issued by
the City’s Purchasing Department. The Proposer shall bear sole responsibility for any
and all costs of claims arising from any adjustments, changes or deviations not properly
executed as required herein.
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32.

33.

34.

35.

36.

General Conditions

INSURANCE

The awarded Proposer(s) shall maintain insurance coverage reflecting the minimum
amounts and conditions specified in the attached specifications or the Special Terms and
Conditions. In the event the proposer is a governmental entity or a self-insured
organization, different requirements may apply. Misrepresentation of any material fact,
whether intentional or not, regarding the Proposer’s insurance coverage, policies or
capabilities may be grounds for rejection of the proposal and rescission of any ensuing
contract.

PUBLIC RECORDS

Sealed bids, proposals, or replies received by an agency pursuant to a competitive
solicitation are exempt from 8§ 119.07(1) and s. 24(a), Art. | of the State Constitution until
such time as the agency provides notice of an intended decision or until 30 days after
opening the bids, proposals, or final replies, whichever is earlier.

PROPOSER PREPARATION COSTS

Neither the City nor its representatives shall be liable for any expenses incurred in
connection with preparation of a response to this Invitation to Proposal. Proposers should
prepare their proposals simply and economically, providing all information and prices as
required.

COOPERATIVE PURCHASINGAny governmental purchasing authority may
participate in this purchase for services and commodities from this successful
award.

CANCELLATION

This request may be canceled and any response, bid, or proposal may be rejected in
whole or in part at any time for good cause when in the best interest of the City and/or
the Fort Pierce Redevelopment Agency. Section 2-63(a)(7) of the City Code.

ANY AND ALL SPECIAL TERMS AND CONDITIONS, TECHNICAL
REQUIREMENTS, SCOPE OF WORK OR SPECIFICATIONS
ATTACHED HERETO WHICH VARY FROM THESE GENERAL
CONDITIONS SHALL HAVE PRECEDENCE.

RFQ No. 2023-059



SECTION I

REQUIRED LIMITS OF INSURANCE

ENGINEER shall be responsible for all damage to person and or property resulting from
its negligent acts, intentional wrongful acts, reckless acts, errors or omissions or those
of their subcontractors, agents or employees in connection with such services and shall
be responsible for all parts of its work, both temporary and permanent.

ENGINEER shall, at its own expense, procure and maintain throughout the term of this
Agreement, with insurers acceptable to the CITY, the types and amounts of insurance
conforming to the minimum requirements set forth herein. Until such insurance is no
longer required by this Contract, ENGINEER shall provide the CITY with renewal or
replacement evidence of insurance at least thirty (30) days prior to the expiration or
termination of such insurance.

As evidence of compliance with the insurance required herein, ENGINEER shall furnish
CITY with one of the following forms of acceptable evidence of insurance:

(@) A fully completed satisfactory Certificate of Insurance evidencing all
coverage required. Also:

e A copy of the actual additional insured endorsement as issued on
the Commercial General Liability policy, signed by an authorized
representative of the insurer(s) verifying inclusion of CITY and
CITY’s members, officials, officers and employees as additional
insureds in the Commercial General Liability coverage; and

e A copy of the actual endorsement for each required policy which
provides that the CITY will be given no less than thirty (30) days
advanced written notice of any cancellation of the policy(ies),
signed by an authorized representative of the insurer(s);

(b)  the original of the policy(ies); or
(c) other evidence satisfactory to the CITY.

All policies providing the insurance required herein shall be endorsed to provide that the
insurer will provide the CITY with no less than thirty (30) days advance written notice for
any change, cancellation or non-renewal of the policy.

Notwithstanding the prior submission of a Certificate of Insurance, copies of
endorsements, or other evidence initially acceptable to the CITY, if requested to do so by
the CITY, ENGINEER shall, within thirty (30) days after receipt of a written request from
the CITY, provide the CITY with a certified, complete copy of the policies of insurance
providing the coverage required herein.

Workers’ Compensation/Employer’s Liability Insurance - Such insurance shall be no
more restrictive than that provided by the Standard Workers' Compensation Policy, as
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filed for use in Florida by the National Council on Compensation Insurance, without
restrictive endorsements, endorsements other than those which are required by the State
of Florida, or any restrictive NCCI endorsements which, under an NCCI filing, must be
attached to the policy (i.e. mandatory endorsements). The minimum amount of coverage
(inclusive of any amount provided by an umbrella or excess policy) shall be:

Part One: "Statutory"

Part Two: $1,000,000 Each Accident
$1,000,000 Disease - Policy Limit
$1,000,000 Disease - Each Employee

The Workers’ Compensation Policy must be endorsed to waive the insurer’s right to
subrogate against the CITY, and its members, officials, officers and employees in the
manner which would result from the attachment of the NCCI Waiver of Our Right to
Recover from Others Endorsement (Advisory Form WC 00 03 13) with the CITY, and its
members, officials, officers and employees scheduled thereon.

General Liability Insurance-Such insurance shall be no more restrictive than that
provided by the most recent version of standard Commercial General Liability Form (ISO
Form CG 00 01) without any restrictive endorsements. The CITY and its officials, officers
and employees shall be included as an “Additional Insured” on forms no more restrictive
than 1ISO Form CG 20 10 (Additional Insured - Owners, Lessees, or Contractors —
Scheduled Person or Organization) and ISO CG 20 37 (Additional Insured — Owners,
Lessees, or Contractors — Completed Operations. The minimum limits (inclusive of
amounts provided by an umbrella or excess policy) shall be:

$2,000,000 General Aggregate
$2,000,000 Products/Completed Operations Aggregate

$1,000,000 Personal and Advertising Injury
$1,000,000 Each Occurrence

The coverage may include restrictive endorsements which exclude coverage for liability
arising out of:

Mold, fungus, or bacteria

Terrorism

Silica, asbestos, or lead

Sexual molestation

Automobile Liability Insurance-Such insurance shall be no more restrictive than that
provided by Section Il (Liability Coverage) of the most recent version of standard
Business Auto Policy (ISO Form CA 00 01) without any restrictive endorsements, other
than those which are required by the State of Florida, or those which under an 1ISO
filing,must be attached to the policy (i.e. mandatory endorsements). The policy shall
include coverage for liability contractually assumed, and shall cover all owned, non-
owned, and hired autos used in connection with the performance of the work. The
minimum limits (inclusive of any amounts provided by an umbrella or excess policy) shall
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be:

$1,000,000 Each Occurrence - Bodily Injury and Property Damage
Combined

Professional Liability Insurance-Such insurance shall be on a form acceptable to the
CITY and shall cover ENGINEER for those sources of liability arising out of the rendering
or failure to render the services required in the Agreement including any hold harmless
and/or indemnification agreement. Coverage must either be on an occurrence basis; or,
if on a claims-made basis, the coverage must respond to all claims reported within three
years following the period for which coverage is required and which would have been
covered had the coverage been on an occurrence basis. The minimum limits (inclusive
of any amounts provided by an umbrella or excess policy) shall be:

$1,000,000 Each Claim/Annual Aggregate

If ENGINEER subcontracts any of the work, ENGINEER shall either include the
Subcontractors in ENGINEER’s coverage or require the Subcontractors to maintain
Professional Liability coverage as described herein.

The insurance may be subject to a deductible not to exceed $10,000 per claim.

The insurance provided by ENGINEER shall apply on a primary basis. Any insurance, or
self-insurance, maintained by the Council shall be excess of, and shall not contribute with,
the insurance provided by ENGINEER.

DEDUCTIBLE OR SELF-INSURED RETENTION PROVISIONS:

Except as otherwise specifically authorized by this Agreement or where prior written
approval has been obtained from the CITY hereunder, no deductible or self-insured
retention for any required insurance provided by the ENGINEER, pursuant to this
Agreement, will be allowed. To the extent there is any deductible or self-insured retention
applicable to any required insurance, ENGINEER shall be solely responsible for paying
such deductible or self-insured retention, including any amounts owed under such
deductible or self-insured retention on behalf of the CITY, or its members, officials,
officers and employees.

Compliance with these insurance requirements shall not limit the liability of ENGINEER
or any Subcontractor of the ENGINEER to the CITY or its members, officials, officers or
employees. Any remedy provided to the CITY or its members, officials, officers or
employees by the insurance provided by the CITY shall be in addition to and not in lieu
of any other remedy (including, but not limited to, as an indemnitee of ENGINEER)
available to the CITY or its members, officials, officers or employees under this
Agreement or otherwise.
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Neither approval by the CITY nor failure to disapprove insurance furnished by ENGINEER
shall relieve ENGINEER from responsibility to provide insurance as required by this
Agreement.

ENGINEER shall deliver to the CITY the required certificate(s) of insurance and
endorsement(s) before the CITY signs this Agreement.

ENGINEER'’S failure to obtain, pay for, or maintain any required insurance shall
constitute a material breach upon which the CITY may immediately terminate or
suspend this Agreement. In the event of any termination or suspension, the CITY may
use the services of another consultant or consultants, without the CITY incurring any
liability to ENGINEER.

At its sole discretion, the CITY may obtain or renew ENGINEER’S insurance, and the
CITY may pay all or part of the premiums. Upon demand, CONSULTANT shall repay
CITY all monies paid to obtain or renew the insurance. The CITY may offset the cost of
the premium against any monies due ENGINEER from the CITY.

The ENGINEER shall furnish to the CITY Certificates of Insurance allowing
thirty (30) days’ notice for any change, cancellation, or non-renewal. Such
Certificates shall contain the following wording:

(ACCORD) “SHOULD ANY OF THE ABOVE-DESCRIBED POLICIES BE CANCELED
BEFORE THE EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL MAIL
THIRTY (30) DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED
HEREIN.”

If the insurance policies expire during the terms of the Contract, a renewal
certificate or binder shall be filed with the CITY fifteen (15) days prior to the
renewal date.

Certificates of Insurance must be completed as follows:

1. Certificate Holder

City of Fort Pierce

Attn: Risk Manager

100 N. U.S. Hwy 1

Fort Pierce, FL 34954-1480

2. Additional Insured for General Liability

City of Fort Pierce and its officials, officers and employee
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SECTION I

INSTRUCTIONS TO PROPOSERS

QUALIFICATION OPENING
1.1  Qualifications are due on or before 3:00 PM, Monday, October 9, 2023.

SUBMISSION OF PROPOSALS
Proposal response may be submitted in One (1) original and one (1) or electronically.
Please see below instructions for submitting your RFP response.

2.1 HARD COPY SUBMISSIONS
One (1) original and one (1) USB drive copy of sealed proposals. DO NOT USE
RINGED BINDERS OF ANY KIND. All copies will be on 8 72" x 11” plain, white
paper, typed or printed, and signed by the Proposer’s contractually binding
authority and shall be mailed or delivered to the address below:

2.1 OPTIONS FOR ELECTRONIC SUBMISSIONS
Are as follows:

o Via Demandstar Website, (www.demandstar.com) Electronic Bid (E-Bid).
Instructions are provided, see Appendices section of this document.
o By forwarding your response, pdf format to purchasing@cityoffortpierce.com

no later than 3:00PM EST. If you decide to use this submission option,
your entire submission must be submitted electronically. Please do not mail
hard-copies.

NOTE: Please ensure that if a third-party carrier (Federal Express, UPS, etc.) is used,
that the third party is properly instructed to deliver the Proposal Submittal only to Room
101, in the Purchasing Division on the first (1%) floor at the above address.

Proposals mailed to 100 N.US Highway 1 via the United States Postal Services (USPS)
are delivered to the Post Office, not to the physical address and, therefore, may not meet
the requirements of Selection 2 above. To be considered, a Bid must be received and
accepted in the Purchasing Division before the Bid closing date and time.

Delivery Address: Mailing Address:

City of Fort Pierce City of Fort Pierce

Attn: Purchasing Division, Attn: Purchasing Division,
Room 101 Room 101

100 North U.S. #1 P.O. Box 1480

Fort Pierce, FL 34950 Fort Pierce, FL 34954-1480

Copies of the bid documents are available electronically from the Purchasing Division
by e-mail request to purchasing@cityoffortpierce.com or on the website of
Demandstar.com (www.demandstar.com) and the web site of the City of Fort Pierce
(http://www.cityoffortpierce.com/187/Purchasing).
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Any proposals received after the designated time and date listed above will be returned
unopened.

All proposals and qualifications will be publicly opened at the time and place specified. In
accordance with Section 2-63(2)d of the City of Fort Pierce Code, no proposals shall be
handled so as to permit disclosure of the identity of any offeror or the contents of any
proposal to competing offerors during the process of negotiation. A register of proposals
shall be prepared containing the name of each offeror, the number of modifications
received, if any, and a description sufficient to identify the item offered. The register of
proposals shall be open for public [viewing] only after contract award."

INQUIRIES/QUESTIONS
3.1  Allinquiries shall be in a written format and addressed to the Project Engineer with
a copy to the Purchasing Manager:

JKO) COPY TO

Selena Griffett, P.E. Gelencia Carter

Project Engineer Purchasing Manager
100 North US Highway 1 100 North US Highway 1
Fort Pierce, FL 34950 Fort Pierce, FL 34950
Fax: 772-467-3780 Fax: 772-467-3848

Email: sgriffett@cityoffortpierce.com Email: purchasing@cityoffortpierce.com

3.2 No inquiries will be received no later than, 5:00PM, Wednesday, September 27,
2023.

TERM OF CONTRACT

The term of this agreement shall be determined by the City and the Consultant and as

necessary to complete the required documents. A Draft Action Plan is to be submitted

to the Federal Highway Administration on June 30, 2024. The City anticipates adopting
the Comprehensive Safety Action Plan by August 31, 2024.

MINORITY PARTICIPATION AND OUTREACH PROGRAM

Describe your firm's program and/or policies in regard to minority and non-discrimination,
including the firm's history of Minority and Women Owned Business Enterprise (M/WBE)
participation. Include a strategy for promoting minority participation in this project and a
realistic goal for participation. List references of Owners, M/WBE firms or consultants
who can speak to your firm's utilization of M/WBE on previous projects.

CERTIFICATE OF INSURANCE

In order to do business with the City of Fort Pierce, you must provide proof of insurance
to include general liability, workers compensation, and automobile insurance with
proposal submittal. If awarded, insurance must comply with the Required Limits of
Insurance as indicated in Section Il of the specifications.

BUSINESS TAX RECEIPT (OCCUPATIONAL LICENSE)
Provide a valid Business Tax Receipt (Occupational License) from your jurisdiction
with your proposal submittal.
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8.

W-9 TAXPAYER IDENTIFICATION NUMBER AND CERTIFICATION FORM
The Proposer will be required to return a completed W-9 Taxpayer Identification
Form with their proposal submittal.
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SECTION IV

STATEMENT OF WORK

1. PURPOSE
The City of Fort Pierce has been awarded the Department of Transportation’s
(DOT-SS4A-FY2022-01) Safe Streets and Roads for All (SS4A) grant.

The City is accepting proposals from qualified professional transportation
engineering firms, teams, or individuals to develop the City of Fort Pierce
Comprehensive Safety Action Plan in accordance with the requirements of the US
Department of Transportation Safe Streets for All Program.

The purpose of the Safety Action Plan is to improve roadway safety by significantly
reducing or eliminating fatalities or serious injuries to all roadway users including
pedestrians, bicyclists, public transportation users, motorists, personal
conveyance and micro-mobility users, and commercial operators.

The Safety Action Plan will identify data driven projects and strategies, and
incorporate best practices, stakeholder input, and equity and environmental
considerations to address the needs of the City roadways. Low cost/high impact
strategies and technologies will be molded to the needs of the area.

2. GENERAL SCOPE OF SERVICES
The detailed scope of services is included in Attachment B.

3. PROJECT ASSIGNMENT

The project will require the selected consultant to begin contract negotiations for
the specific project within fourteen (14) calendar days after first being notified by
the City. Should the City be unable to negotiate a satisfactory contract with the
consultant that the City determines to be fair, competitive and reasonable,
negotiations with that consultant will terminate and the City will undertake contract
negotiations with the next consultant. Negotiations will continue with consultants
until a fair, competitive and reasonable contract-is agreed.

Approval of the project scope, services and fees may require action by the Fort
Pierce City Commission prior to the authorization to proceed.

The consultant will be required to commence work within fourteen (14) calendar
days after authorization to proceed. If the consultant fails to commence work within
the fourteen (14) days without reasonable cause, the City of Ft. Pierce will have
the right to seek another consultant to work on the project The City of Ft. Pierce
shall have the right to terminate any contract if the consultant fails to commence
work on any project or fails to perform in a timely and efficient manner.
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4. CONSULTANTS LIABILITY
Nothing contained herein or in the agreement for professional engineering services
dated, or in any agreements with contractors, shall be deemed to excuse the
engineer from responsibility to the owner for defects in the plans or where the
engineers (consultants) are observing or inspecting the work, from defective work
or materials about which they knew or should have known, and as to which they
failed to advise the owner in writing.
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SECTION V

INSTRUCTIONS FOR PREPARING PROPOSALS

The complete proposal shall contain the following information and shall be submitted in
the order shown below. Please address each section in your proposal submission and
divide each section, of your proposal, with identifying tabs.

RULES FOR PROPOSALS

The proposer must name all persons or entities interested in the proposal as principals.
The proposer must declare that it is made without collusion with any other person or
entity submitting a proposal pursuant to this RFP.

QUALIFICATIONS FORMAT

FORMAT.

All written material submitted in response to this request should be typed and double
spaced. Elaborate brochures and presentation aids beyond those necessary to
communicate the substance of the proposal are discouraged. Proposals are not to exceed
a total of 20 pages (8.5x11). Covers, resumes, end sheets, and an introductory letter shall
not count against these minimums. Font size should be at a minimum of 11 point with %"
margins.

LIMITATION.

This request for qualifications does not commit the City of Ft. Pierce to award a contract,
or to pay any costs incurred in the preparation of the same. The City of Ft. Pierce reserves
the right to negotiate with all qualified sources, and to cancel, in part or in its entirety this
request for qualifications, if it is in the best interest of The City of Ft. Pierce. The City of
Ft. Pierce shall require the selected consultant(s) to participate in negotiations and to
submit technical or other revisions to their proposals as may result from negotiations.

CONTRACT COMPLETENESS.

The City of Ft. Pierce may select a consultant based solely upon the qualifications
received without discussions with the consultant who prepared the proposal. Each
request should, therefore, be as clear and self-explanatory as possible. The City of Ft.
Pierce reserves the right to request additional data in support of written qualifications and
will be seeking the most favorable terms from a technical and staffing viewpoint.

SCHEDULE AND STATEMENT OF WORK.

The selected consultant(s) must submit a detailed monthly schedule of performance for
the specified project time periods. Additionally, the estimated man hours required for
each task of the project by type of expertise required and the availability of all technical
staff members and subcontractors of the project, by percent of time, shall be included.

CONSULTANT’S AUTHORIZED SIGNATURE.
The proposal shall be signed by an official authorized to bind the consultant in a ¢
ontractual agreement. The consultant shall provide the following information:

17
Instructions for Preparing Qualifications RFQ No. 2023-059



Name, address, and telephone number, and email address of the individual(s) with
authority to negotiate and contractually bind the consultant. It is also necessary that the
name of a contact individual be given who can respond to questions generated during the
evaluation process.

EVALUATION CRITERIA

Prospective consultants are advised that the selection of a consultant for contract award
will be made after careful evaluation of qualifications. The City of Ft. Pierce shall be the
sole judge of its own best interests, the qualifications, and the resulting negotiated
agreement. Evaluation criteria will include, but will not be limited to the following:

Demonstrated understanding of the project and the proposed scope 30
of work

Demonstrated technical experience to perform a roadway safety 20
analysis

Experience with transportation safety in the small urban context 15
Qualifications and knowledge of staff/firm 15
Utilization of technology, software, and innovation to deliver work 10
task

Clarity, readability, presentation of material including writing style,

unique or diverse skills, or any other qualifications deemed 10
appropriate by the City.

The City of Ft. Pierce will use an in-house evaluation team that will rate and select
consultants. Interviews and presentations may be scheduled.

SELECTION CRITERIA

Engineering firms desiring to be considered for a contract to perform services for
and on the behalf of the City of Fort Pierce must provide information and
documentation for each of the following:

The Consultant shall meet FDOT prequalification requirements as detailed in
Florida Administrative Code:

14-75.003 Minimum Technical Qualifications Standards by Type of Work (see
Exhibit C)
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Group 2: PD&E Studies

Group 6: Traffic Engineering and Operations Studies

Group 11: Engineering Contract Administration and Management
Group 13: Management

The CONSULTANT shall staff the project with the qualified personnel necessary to
efficiently and effectively carry out its responsibilities under this Agreement.

The CONSULTANT shall utilize only competent personnel, qualified by experience, and
education. Submit the names of personnel proposed for assignment to the project,
including a detailed resume for each containing at a minimum education, and experience.

Personnel identified in the Consultant technical proposal are to be assigned as proposed
and are committed to performing services under this Agreement. Personnel changes will
require written approval from the City. Staff that has been removed shall be replaced by
the Consultant within one week of City notification.

Minimum qualifications for the Consultant personnel are as set forth in Florida
Administrative Code 14-75.003 Minimum Technical Qualification Standards by Type of
Work. Exceptions to these minimum qualifications will be considered on an individual
basis. The City Engineer or designee will have the final approval authority on such
exceptions.

SELECTION PROCEDURE

A Selection/Negotiation Committee (SNC) shall be responsible for short-listing the most
qualified firms. The Selection Committee may also, at its sole discretion, request
additional or clarifying information from any responder. The Selection Committee may
expressly request such information to remedy any incomplete response but will not be
obligated to do so. Failure to provide the information could result in the rejection of the
responder’s proposal. The occurrence or absence of such a request shall not be cause
for objection by any responder. Proprietary information from competing responders shall
not be disclosed to the public or to competitors prior to any award subject to Public
Records Law, Chapter 119, Florida Statutes.

For project specific RFQ’s, staff reserves the right to negotiate an agreement with the
selected firms individually based upon ranking to reach an agreement; for continuing
services type agreements, the SNC reserves the right to negotiate concurrently with
selected firms, whereby one or multiple firms will then be recommended to the City
Commission for award.

The City reserves the right to award single or multiple contracts if it is deemed to be in
the best interest of the City. The City also reserves the right to reject any and all
qualifications proposals. With all factors considered, awards will be made to
respondent(s) whose qualifications are deemed, in the sole discretion of the City to best
serve the public interest of the City.

The City may act only through the City Commission. The proposer may not rely on any
representations by the City other than as approved by official action of the City
Commission. The Submittal Package (or sections thereof) of the successful
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respondent(s) may be incorporated in any Contract that ensues.

The laws of the State of Florida shall govern any contract resulting from this RFP. The
selected Vendor(s) will also be required to comply with all applicable laws, ordinances,
rules, regulations and contract provisions.

REJECTION CRITERIA
Submittals shall be rejected as non-responsive if any of the following criteria exist
(this list is not all-inclusive):
= Not all questions, instructions, and forms in the Qualification package
have been properly completed,;
= The RFQ response is found to have concealed or contained false and/or
misleading information;
= The City did not receive the RFQ package prior to the submittal deadline;
= Your firm is not licensed with the Florida Secretary of State to do business
in Florida. You must submit a State of Florida Certificate of Status for your
firm;
= All forms included with the application were not signed and/or submitted;
= The Qualification package signature page is not properly executed; and/or
= Completed Project Specific Reference forms are not returned with
proposal.

WAIVERS

The City in its sole discretion, reserves the right to reject any and all qualifications, accept
any qualification packages or any combination of qualifications or waive any minor
irregularity or technicality in qualifications received and may, at its sole discretion, request
a re-qualification, when in its sole judgment, it will best serve public interest.

EVALUATION METHODOLOGY

The City will assemble an evaluation and selection committee comprised of staff and
additional stakeholders if necessary. This committee shall evaluate the qualifications and
may recommend the top ranked firms for oral presentations. The committee shall
evaluate the qualifications based on the demonstrated proficiency level of the proposing
firm for work of a similar type as specified in the Scope of Services with and including
proof of insurance as described herein; and other requirements as described in this RFP
by the City.

The City reserves the right to investigate the financial capability, reputation, integrity, skill,
business experience and quality of performance under similar operations of each
Proposer, including stockholders and principals before making an award. Awards, if any,
will be based on both an objective and subjective comparison of Proposals and
Proposers.

The City's decisions will be final.
Failure to respond to all of the questions in the RFQ package shall result in the submittal

being considered non-responsive. In order for the City to make a determination on
gualifications, a complete package must be submitted.
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Do not submit resumes in lieu of completing these portions of the RFQ.

If you propose to joint venture or use outside professional services for any of the project
requirements all such information must be included in the Submittal Package. Do not
have individual “team” firms send in their own submittals.

All firms must be clearly identified in your submittal, and their ability to perform assigned
responsibilities must be demonstrated.

ADDENDUM

Should revisions to the Proposal Documents become necessary, the City will provide a
written addendum to all proposers who received a proposal package from the City’s
Purchasing Department.

Proposers who obtain Proposal Documents from other sources must officially register
with the City’s Purchasing Department in order to be placed on the mailing list for any
forthcoming addendum or their official communications.

Failure to register as a prospective Proposer may cause your proposal to be rejected as
non-responsive if you have failed to submit a proposal with an addendum
acknowledgment for the most current addendum.

Previous addenda are deemed received when a subsequent addendum is
acknowledged. It is the Proposer’s responsibility to contact the City in the event that a
previous addendum is not received. Latest addendum shall be signed and returned with
the proposal as acknowledgment of addendum.
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DRUG~FREE WORKPLACE FORM

The undersigned vendor in accordance with Florida Statute 287.087 hereby certified that
does:

(Name of Business)

1. Publish a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited
in the workplace and specifying the actions that will be taken against employees
for violations of such prohibition.

2. Inform employees about the dangers of drug abuse in the workplace, the
business=s policy of maintaining a drug-free workplace, any available drug
counseling, rehabilitation, and employee assistance programs, and the penalties
that may be imposed upon employees for drug abuse violations.

3. Give each employee engaged in providing the commodities or contractual services
that are proposed a copy of the statement specified in subsection (1).

4. In the statement specified in subsection (1), notify the employees that, as a
condition of working on the commaodities or contractual services that are under Bid,
the employee will abide by the terms of the statement and will notify the employer
of any conviction of, or plea of guilty or nolo contendere to, any violation of Chapter
893 or of any controlled substance law of the United States or any state, for a
violation occurring in the workplace no later than five (5) days after such conviction.

5. Impose a sanction on, or require the satisfactory participation in a drug abuse
assistance or rehabilitation program if such is available in the employee=s
community, by any employee who is so convicted.

6. Make a good faith effort to continue to maintain a drug-free workplace through
implementation of this section.

As the person authorized to sign the statement, | certify that this firm complies fully with
the above requirements.

Proposer’s Signature

Date
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THE SUNRISE CITY

FORT PIERCE

PURCHASING
DEPARTMENT

REFERENCES

RFQ NO. 2023-059

CITY OF FORT PIERCE COMPREHENSIVE SAFETY ACTION PLAN

Proposers shall submit as a part of the bid package, three (3) Customer references with name of the
customer, address, contact person, and telephone number.

Name

Name Name
Contact: Contact:
Address: Address:
Telephone: Telephone:
Email: Email:

Contact:

Address:

Telephone:

Email:

References
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W-9
Form

(Rev. October 2007)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

Give form to the
requester. Do not
send to the IRS.

Name (as shown on your income tax return)

Business name, if different from above

Address (number, street, and apt. or suite no.)

Reguester's name and address (optional)

3_ Check appropriate box: [j individual/Sole proprietor D Corporation D Partnership Exempt
2 [:l Limited liability company. Enter the tax classification (D=disregarded entity, C=corporation, P=partnership) » _.__... D payee
5 [] other (sse instructions) »

£

‘=

o

City, state, and ZIP code

List account number(s) here (optional)

See Specific Instructions on page 2.

XYl Taxpayer Iidentification Number (TIN)

Enter your TiN in the appropriate box. The TIN provided must match the name given on Line 1 to avoid
backup withholding. For individuals, this is your social security number (SSN). However, for a resident : :
alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other entities, it is
your employer identification number (EIN). If you do not have a number, see How fo gef a TIN on page 3. or

Note. if the account is in more than one name, see the chart on page 4 for guidelines on whose

number to enter.

Social security number

Employer identification number

Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me), and

2. | am not subject to backup withholding because: {a) | am exempt from backup withholding, or {(b) | have not been notified by the Internal
Revenue Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has

notified me that | am no longer subject to backup withholding, and

3. tam a U.S. citizen or other U.S. person (defined below).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply.
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement
arrangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must

provide your correct TIN. See the instructions on page 4.

Sign Signature of
Here U.S. person P

Date P

General Instructions

Section references are to the Intemal Revenue Code unless
otherwise noted.

Purpose of Form

A person who is required to file an information retumn with the
IRS must obtain your correct taxpayer identification number (TIN)
to report, for example, income paid to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellation of debt, or
contributions you made to an IRA.

Use Form W-9 only if you are a U.S. person (including a
resident alien), to provide your correct TIN to the person
requesting it (the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are
waiting for a number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S.
exempt payee. If applicable, you are also certifying that as a
U.S. person, your allocable share of any parinership income from
a U.S. trade or business is not subject to the withholding tax on
foreign partners' share of effectively connected income.

Note. if a requester gives you a form other than Form W-9 to
request your TIN, you must use the requester's form if it is
substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

® An individual who is a U.S. citizen or U.S. resident alien,

e A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United
States,

® An estate (other than a foreign estate), or

® A domestic trust (as defined in Regulations section
301.7701-7).

Special rules for partnerships. Partnerships that conduct a
trade or business in the United States are generally required to
pay a withholding tax on any foreign partners' share of income
from such business. Further, in certain cases where a Form W-9
has not been received, a partnership is required to presume that
a partner is a foreign person, and pay the withholding tax.
Therefore, if you are a U.S. person that is a partner in a
partnership conducting a trade or business in the United States,
provide Form W-9 to the partnership to establish your U.S.
status and avoid withholding on your share of partnership
income.

The person who gives Form W-2 to the partnership for
purposes of establishing its U.S. status and avoiding withholding
on its allocable share of net income from the partnership
conducting a trade or business in the United States is in the
following cases:

® The U.S. owner of a disregarded entity and not the entity,

Cat. No. 10231X

W-9 Form

Form W-9 (Rev. 10-2007)
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CITY OF FORT PIERCE CHECKLIST

This checklist is provided to assist each Bidder in the preparation of their bid response.
Included in this checklist are important requirements, which is the responsibility of each
Bidder to submit with their response in order to make their response fully compliant. This
checklist is only a guideline, it is the responsibility of each Bidder to read and comply with
the Invitation to Bid in its entirety.

Check “Yes” or “No” to each of the following: YES NO
Is Request for Qualifications cover page (page 1) completed, signed and
Attached?

Include proof of proper licensing as stated in Qualifications documents.
Include proof of proper insurance as stated in Qualifications documents.
Qualifications envelope is marked accordingly.

Are all attached forms completed and enclosed?

Are there correct number of Qualifications packages included ?

(1 original and 1 electronic copy (PDF) on a Flash Drive)?

Is each Addendum (when issued) signed and included?

PLEASE SIGN AND RETURN WITH PROPOSAL
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ATTACHMENTS
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ATTACHMENT A

PROFESSIONAL ENGINEERING SERVICES
DRAFT AGREEMENT

RFQ NO. 2023-059

Prepared by:

The City of Fort Pierce Department of Engineering
John R. Andrews, P.E., City Engineer
P.O. Box 1480
Ft. Pierce, FL 34954
(772) 467-3773
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AGREEMENT FOR PROFESSIONAL SERVICES

This is an AGREEMENT for PROFESSIONAL SERVICES made and entered into
between The City of Ft. Pierce, Florida hereinafter designated as “CITY” and
hereinafter designated as “ENGINEER”,
with an office located at , the parties agree to
professional engineering services and conditions hereinafter stated.

WHEREAS, The OWNER periodically requires PROFESSIONAL ENGINEERING
SERVICES, which may be assigned but not limited to any of the following areas
consisting of Property, Boundary, Easements, R/W, Topographic and Utility surveys,
Paving and Drainage Improvements, Stormwater Management Design, FDOT Roadway
and Enhancement Project Design, Traffic Engineering, Special Services such as
Feasibility Studies and Planning, Construction Contract Administration, and Construction
Engineering and Inspection.

WHEREAS, pursuant to Chapter 287.055 Florida Statutes, and the applicable
procurement policies and procedures of the OWNER, the owner has qualified the
ENGINEER to provide some or all of said professional engineering services; and

WHEREAS, the ENGINEER, is willing and able to perform such professional engineering
services for the OWNER within the basic terms and conditions hereinafter set forth; and

WHEREAS, the purpose of this AGREEMENT is to set forth certain terms and conditions
which shall govern and shall be incorporated into subsequent “Professional Services
Contract” for a Comprehensive Safety Action Plan as described in the Request for
Proposal Documents.

NOW, THEREFORE, in consideration of their mutual covenants as set forth herein,
OWNER and ENGINEER agree to the following Terms and Conditions as set forth in
Sections 1 through 24 hereof.

SECTION 1

1 BASIC SERVICES OF ENGINEER

1.1. ENGINEERING DOCUMENTS

1.1.1. ENGINEER shall provide for OWNER Professional Engineering to include but
not limited to, providing professional engineering consultation and advice, and
furnishing professional engineering services in accordance with Basic Services of
Engineer included hereto, and listed below. Said services are customarily rendered
in phases as set forth in this Section:

1.1.2. ENGINEER shall provide the following deliverables to CITY:

As described as in Attachment B Scope of Services.
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2. CITY’S RESPONSIBILITIES

CITY shall do the following in a timely manner so as not to delay the services of
ENGINEER:

2.1. Provide all criteria and full information as to CITY’s requirements for the
Project,

2.2. Assist ENGINEER by placing at ENGINEER'’s disposal available information
pertinent to the Project including previous reports and any other data relative to
design or construction of the Project.

2.3. Furnish to ENGINEER, as required for performance of ENGINEER’s Basic
Services, the following:

2.3.1. Environmental assessment and impact statements in accordance
with the National Environmental Protection Act (NEPA), this project is
anticipated to qualify for a Categorical Exclusion;

2.4. Arrange for access to and make all provisions for ENGINEER to enter upon
public and private property as required for ENGINEER to perform services under
this AGREEMENT.

2.5. Give prompt written notice to ENGINEER whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
ENGINEER'’s services.

2.6. Furnish, or direct ENGINEER to provide, Additional Services as stipulated in
Section 2 of the AGREEMENT or other services as required.

3. CITY’S DESIGNATED REPRESENTATIVE

3.1. Itis understood and agreed that the CITY designates the City Engineer or his
assigned representative to represent the CITY in all technical and administrative
matters pertaining to and arising from the work and performance of this contract.

3.2. The authority of the representative shall include, but not be limited to, the
following:

3.2.1. Examination of all reports sketches, drawings, estimates, proposals,
and other documents presented by the ENGINEER and rendering, in writing,
decisions pertaining thereto within a reasonable time so as not to materially
delay the work of the ENGINEER and approval of Contractor’s applications
for payment.
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3.2.2. Transmission of instructions, receipt of information, interpretation
and definition of CITY policies and decisions with respect to design, materials
and other matters pertinent to the work covered by this contract.

3.2.3 Give prompt written notice to the ENGINEER whenever the CITY
observes or otherwise becomes aware of any defects or changes necessary
in the project.

4. STANDARDS OF PERFORMANCE

4.1 ENGINEER represents to the CITY that the services to be performed under
this AGREEMENT shall be in accordance with the highest standards accepted and
established practices and procedures recognized as such in ENGINEERS’ trade
in general and that ENGINEER shall conform to this AGREEMENT.

4.2 ENGINEER shall be responsible for the technical accuracy of its services and
documents resulting therefrom, and CITY shall not be responsible for discovering
deficiencies therein. ENGINEER shall correct any such deficiencies without
additional compensation or cost to CITY, except to the extent any such deficiency is
directly attributable to deficiencies in CITY-furnished information.

4.3 ENGINEER shall be familiar with CITY’s Standard Details and Specifications
and other relevant CITY, State, and Federal regulations. ENGINEER shall insure
there are no conflicts among the Contract Documents including, but not limited to,
the CITY’s General and Supplementary Conditions for Construction Contracts, the
plans and specifications prepared by ENGINEER, any standard details or
specifications incorporated therein by reference, and the Construction Contract.

4.4 Correction of Mistakes. ENGINEER shall be responsible for the completeness
and accuracy of the work prepared or compiled under ENGINEER’S obligation for
this project and shall correct, at ENGINEER'S expense, all errors or omissions
therein which may be disclosed. The cost of the design necessary to correct those
errors attributable to ENGINEER and any damage incurred by CITY as a result of
additional construction costs caused by such engineering or architectural errors
shall be chargeable to ENGINEER and shall not be considered a cost of the Work.
The fact that CITY has reviewed or approved ENGINEER’S work shall in no way
relieve ENGINEER of any of its responsibilities.

5 COMPENSATION

5.1. Compensation due to ENGINEER shall be within the AGREEMENT or for
each “Specific Authorization” for Additional Services, plus reasonable
reimbursable expenses specifically including, but not limited to, the following:

1. Reproduction, printed documents and drawings at standard rates.
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2. Postage/Federal Express
3. Miscellaneous out-of-pocket expenses.

5.2. Progress payments shall be due and payable monthly in proportion to the
percentage of engineering work approved and accepted by the CITY in writing.

6 INSURANCE

6.1 ENGINEER shall be responsible for all damage to person and or property
resulting from its negligent acts, intentional wrongful acts, reckless acts, errors or
omissions or those of their subcontractors, agents or employees in connection with
such services and shall be responsible for all parts of its work, both temporary and
permanent.

6.2 ENGINEER shall, at its own expense, procure and maintain throughout the
term of this Agreement, with insurers acceptable to CITY, the types and amounts
of insurance conforming to the minimum requirements set forth herein ENGINEER
shall not commence work until the required insurance is in force and evidence of
insurance acceptable to CITY has been provided to, and approved by, CITY. An
appropriate Certificate of Insurance shall be satisfactory evidence of insurance.
Until such insurance is no longer required by this Contract, ENGINEER shall
provide CITY with renewal or replacement evidence of insurance at least thirty (30)
days prior to the expiration or termination of such insurance.

6.3 WORKERS’ COMPENSATION/EMPLOYER’S LIABILITY INSURANCE

Such insurance shall be no more restrictive than that provided by the Standard
Workers' Compensation Policy, as filed for use in Florida by the National Council
on Compensation Insurance, without restrictive endorsements. The minimum
amount of coverage (inclusive of any amount provided by an umbrella or excess
policy) shall be:

Part One:  "Statutory"

Part Two:
$1,000,000 Each Accident
$1,000,000 Disease - Policy Limit
$1,000,000 Disease - Each Employee

6.4 General Liability Insurance

Such insurance shall be no more restrictive than that provided by the most recent
version of standard Commercial General Liability Form (ISO Form CG 00 01)
without any restrictive endorsements. CITY shall be included as an “Additional
Insured” on a form no more restrictive than ISO Form CG 20 10 (Additional Insured
- Owners, Lessees, or Contractors). The minimum limits (inclusive of amounts
provided by an umbrella or excess policy) shall be:
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$1,000,000 General Aggregate
$1,000,000 Products/Completed Operations Aggregate

$1,000,000 Personal and Advertising Injury
$1,000,000 Each Occurrence

6.5 Automobile Liability Insurance

Such insurance shall be no more restrictive than that provided by Section Il
(Liability Coverage) of the most recent version of standard Business Auto Policy
(ISO Form CA 00 01) without any restrictive endorsements, including coverage for
liability contractually assumed, and shall cover all owned, non-owned, and hired
autos used in connection with the performance of the work. The minimum limits
(inclusive of any amounts provided by an umbrella or excess policy) shall be:

$1,000,000 Each Occurrence - Bodily Injury and Property Damage Combined

6.6 Professional Liability Insurance

Such insurance shall be on a form acceptable to CITY and shall cover ENGINEER
for those sources of liability arising out of the rendering or failure to render the
services required in the Agreement including any hold harmless and/or
indemnification agreement. Coverage must either be on an occurrence basis; or,
if on a claims-made basis, the coverage must respond to all claims reported within
three years following the period for which coverage is required and which would
have been covered had the coverage been on an occurrence basis. The minimum
limits (inclusive of any amounts provided by an umbrella or excess policy) shall be:

$1,000,000 Each Claim/Annual Aggregate

6.7 The insurance provided by ENGINEER shall apply on a primary basis. Any
insurance, or self-insurance, maintained by the Council shall be excess of, and
shall not contribute with, the insurance provided by ENGINEER. Except as
otherwise specified, no deductible or self-insured retention is permitted.

6.8 Compliance with these insurance requirements shall not limit the liability of
ENGINEER. Any remedy provided to the CITY by the insurance provided by the
CITY shall be in addition to and not in lieu of any other remedy (including, but not
limited to, as an indemnitee of ENGINEER) available to the Council under this
Agreement or otherwise.

6.9 Neither approval nor failure to disapprove insurance furnished by ENGINEER
shall relieve ENGINEER from responsibility to provide insurance as required by
this Agreement.
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6.10 ENGINEER shall deliver to CITY the required certificate(s) of insurance and
endorsement(s) before CITY signs this Agreement.

6.11 ENGINEER'’S failure to obtain, pay for, or maintain any required insurance
shall constitute a material breach upon which CITY may immediately terminate or
suspend this Agreement. In the event of any termination or suspension, CITY may
use the services of another consultant or consultants, without CITY’S incurring any
liability to ENGINEER.

6.12 Atits sole discretion, CITY may obtain or renew ENGINEER’S insurance, and
CITY may pay all or part of the premiums. Upon demand, CONSULTANT shall
repay CITY all monies paid to obtain or renew the insurance. CITY may offset the
cost of the premium against any monies due ENGINEER from CITY.

6.13 The ENGINEER shall furnish to the CITY Certificates of Insurance allowing
thirty (30) days notice for any change, cancellation, or non-renewal. Such
Certificates shall contain the following wording:

(ACCORD) “SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE
CANCELED BEFORE THE EXPIRATION DATE THEREOF, THE ISSUING
COMPANY WILL MAIL THIRTY (30) DAYS WRITTEN NOTICE TO THE
CERTIFICATE HOLDER NAMED HEREIN.”

If the insurance policies expire during the terms of the Contract, a renewal
certificate or binder shall be filed with the CITY fifteen (15) days prior to the renewal
date.

7 INDEMNITY

7.1 It is expressly understood that the ENGINEER shall indemnify, defend and
hold harmless, to the maximum extent permitted by law, the CITY, and its officers,
agents, employees, and representatives, from and against any and all liability,
losses, damages, (whether in contract or in tort, including personal injury,
accidental death or property damage, and regardless, of whether the allegations
are false, fraudulent or groundless), cost and expenses (including reasonable
attorney fees, litigation, arbitration, mediation, appeal expenses) which in whole or
in part arise out of or are connected with, or which are alleged to have arisen out
of or to have been connected with the ENGINEER performance of this
AGREEMENT, (including performance by its agents, employees, sub-contractors
or by anyone contractor directly or indirectly employed).

7.2 ENGINEER'’S failure to comply with this section’s provisions shall constitute a
material breach upon which CITY may immediately terminate or suspend this
Agreement.
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8. STATUS OF CLAIM

The ENGINEER shall be responsible for keeping the CITY currently advised as to
the status of any claims made for damages against the ENGINEER resulting from
services performed under this AGREEMENT. The ENGINEER shall send notice
of claims related to work under this AGREEMENT to the CITY. Copies of the
notices shall be sent to:

Ft. Pierce Risk Manager John R. Andrews, PE
P.O. Box 1480 City Engineer
Fort Pierce, Florida 34954-1480 P.O. Box 1480
Fort Pierce, Florida 34954-1480

9. NEGOTIATION DATA

9.1. The ENGINEER hereby certifies that wage rates and other factual unit costs
supporting the compensation provided are accurate, complete and current as of
the date of negotiation. It is also agreed that said unit costs provided in each
hereof shall be adjusted to exclude any significant sums where the CITY shall
determine the contract price was increased due to inaccurate, incomplete and non-
current wage rates and other factual unit costs. All such contract adjustments shall
be made within one (1) year following the date of final billing or acceptance of the
work by the CITY, in writing, whichever is later. Records of costs incurred under
terms of this contract and each it shall be maintained by the ENGINEER and made
available to the CITY during the period of this AGREEMENT and for one (1) year
after final payment is made. Copies of documents and records shall be furnished
to the CITY.

10. OWNERSHIP OF DOCUMENTS

10.1. Except as otherwise provided herein, engineering documents, drawings,
databases and specifications prepared by ENGINEER as part of the services shall
become the property of the CITY, provided, that ENGINEER shall have the right
to their use with approval of the CITY. ENGINEER shall retain its rights in its
standard drawing details, designs, specifications, databases, computer software
and any other proprietary property. Rights to intellectual property developed,
utilized, or modified in the performance of the service shall remain the property of
the ENGINEER.

10.2. The ENGINEER shall not be liable for any use by the CITY of said documents
or data if modified in any manner without written approval of the ENGINEER. The
CITY shall not use the ENGINEER’s drawings on any project other than the
PROJECT unless the CITY notifies the ENGINEER of its intended use, provides
insurance protection for the ENGINEER for all claims which might arise out of the
CITY’s use of the documents, and obtains written consent to the use by the
ENGINEER.
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11. WORK COMMENCEMENT/PROGRESS/DELAYS

11.1. The services to be rendered by the Engineer shall be commenced
subsequent to the execution of the AGREEMENT and upon written Notice to
Proceed from the City Engineer. Services will be completed and submitted to the
CITY as specified by the AGREEMENT, Basic Services of Engineer and a
Schedule of Performance required hereto.

11.2. The ENGINEER agrees to provide a schedule for performance of the
contracted services, with milestones for significant elements as agreed by the City
Engineer, upon receipt of Notice to Proceed and, thereafter to provide monthly
Project Schedule Progress reports. The CITY will be entitled at all times to be
advised, in writing, at its request, as to the status of work being done by the
ENGINEER and of the details thereof.

11.3. In the event there are delays on the part of the CITY or regulatory agencies
as to the approval of any of the plans, permits, and drafts of special provisions
submitted by the ENGINEER which delay the Project Schedule completion date,
the CITY shall grant to the ENGINEER, in writing, an extension of the contract time
equal to the aforementioned delays. If the ENGINEER claims an extension
pursuant to this provision, same must claim within ten days of the alleged delay
and ENGINEER must furnish appropriate documentation.

11.4. The ENGINEER shall maintain an adequate and competent staff of
professional engineers, technicians and support staff personnel within the State of
Florida and may associate with other qualified firms for the purpose of rendering
services hereunder without cost to the CITY and upon approval by the CITY. The
ENGINEER, however, shall not sublet, assign or transfer any work under this
AGREEMENT without the prior written consent of the CITY.

12. TIME IS OF THE ESSENCE

12.1 Time is of the essence in the completion of tasks and services as specified
herein. ENGINEER and CITY agree that the completion of all tasks and services
specified in this agreement are of vital importance to the CITY and the CITY will
suffer irreparable harm and injury of a nature not capable of being calculated with
reasonable certainty if they are not timely completed.

12.2 ENGINEER agrees, as liquidated damages, and not penalty, that CITY shall
have the right to deduct or retain sums for such liquidated damages from the
ENGINEERS invoice for services, if ENGINEER is behind schedule and the tasks
and services are not completed within the deadline for transmittal to Federal and
State Granting agencies under this agreement. ENGINEER and CITY agree that
liquidated damages to the CITY shall be in the amount of for each and every
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calendar day the tasks and services are delayed beyond the time provided for
herein.

12.3 In addition to such liquidated damages payable to the CITY, the CITY may also
recover from the ENGINEER any amounts paid by the CITY for damages suffered
to third parties as a result of ENGINEER'’S failure to complete the tasks and services
by the agreed upon completion date.

12.4 Liquidated damages are cumulative and additive and represent a reasonable
estimate of CITY's expenses for extended delays and administrative costs
associated with such delay. In addition to the liquidated damage amounts, there
will be additional amounts charged to for all delay damages incurred by CITY as a
result of avoidable delays by ENGINEER. These actual delay damages will
include, but not be limited to, inspection, engineering services, delay damage
settlements or awards, penalties, additional financial costs, and professional fees
incurred in connection with such settlements, awards or penalties and fines imposed
by regulatory agencies, contract damages and loss of use.

13. STANDARD OF CONTRACT

13.1. The ENGINEER warrants that he has not employed or retained any company
or person, other than a bona fide employee working solely for the ENGINEER to
solicit or secure this contract and that he has not paid or agreed to pay any person,
company, corporation, individual or firm other than a bona fide employee working
solely for the ENGINEER any fee, commission, percentage, gift, or any other
consideration contingent upon or resulting from the award of this contract.

13.2. Standard of Conduct-Conflict of Interest-The ENGINEER covenants and
agrees that it and its employees shall be bound by the standards of conduct
provided in Section 112.313, Florida Statutes (1977, as amended from time to
time), as it relates to work performed under the contract, which standards will by
reference be made a part of this contract as though set forth in full. The
ENGINEER agrees to incorporate the provisions of this paragraph in any
subcontract into which it might enter with reference to the work performed.

13.3. The CITY reserves the right to cancel and terminate this contract, without
penalty, in the event that the ENGINEER or any employee, servant or agent of the
ENGINEER is indicted for any crime arising out of or in conjunction with any work
being performed by the ENGINEER for or on behalf of the CITY. Itis understood
and agreed that in the event of such termination all tracings, plans, specifications,
maps and data prepared or obtained under this AGREEMENT shall immediately
be turned over to the CITY in conformity with the provisions of Section 9 hereof.
The ENGINEER shall be compensated for its services rendered up to the time of
any such termination in accordance with Section 6 hereof. The CITY also reserves
the right to terminate and cancel this contract in the event the ENGINEER shall be
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placed in either voluntary or involuntary bankruptcy or should an assignment be
made for the benefit of creditors.

13.4. ENGINEER shall consider all information provided by CITY and all drawings,
reports, studies, design calculations, specifications, and other documents resulting
from the ENGINEER’s performance of the services to be proprietary unless such
information is available from public sources. ENGINEER shall not publish or
disclose proprietary information for any purpose other than the performance of the
services without the prior written authorization of CITY or in response to legal
process.

14. CONFIDENTIALITY

14.1. ENGINEER shall not disclose, publish, or authorize others to disclose or
publish, design data, drawings, specifications, reports, or other information
pertaining to the projects assigned to ENGINEER by CITY or other information to
which A ENGINEER has had access during the term of this Agreement without the
prior written approval of the CITY during the term of this Agreement and for a period
of two (2) years after the termination of this Agreement.

14.2 ENGINEER shall consider all information provided by CITY and all drawings,
reports, studies, design calculations, specifications, and other documents resulting
from the ENGINEER’s performance of the services to be proprietary unless such
information is available from public sources. ENGINEER shall not publish or
disclose proprietary information for any purpose other than the performance of the
services without the prior written authorization of the CITY or in response to legal
process.

15. SEVERABILITY

Should any part, term or provision of this Agreement or any document required
herein to be executed be declared invalid, void or unenforceable, all remaining parts,
terms and Provisions hereof shall remain in full force and effect and shall in no way
be invalidated, impaired or affected thereby.

16. DEFAULTS, TERMINATION OF AGREEMENT

16.1 If the CITY ENGINEER deems that ENGINEER is in default for failure to supply
an adequate working force, or service of proper quality, or has failed in any other
respect to satisfactorily perform on the services specified in this Agreement, CITY
REPRESENTATIVE may give written notice to ENGINEER specifying defaults to be
remedied within thirty (30) days. Such notice shall set forth the basis for any
dissatisfaction and suggest corrective measures.

If ENGINEER does not remedy defaults within thirty (30) days or commence steps
to remedy default to the reasonable satisfaction of the CITY ENGINEER, CITY may
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provide for such service from another ENGINEER and may withhold any money
due or which may become due to ENGINEER for such task related to the claimed
default; or

If after thirty (30) days ENGINEER has not remedied defaults or commenced steps
to remedy defaults to the satisfaction of the CITY ENGINEER, CITY may elect to
terminate this Agreement

16.2 Notwithstanding, CITY reserves the right and may elect to terminate this
Agreement at any time. At such time, ENGINEER would be compensated only for
that work which has been satisfactorily competed to the date of termination. No
compensation shall be paid for de-mobilization, takedown, disengagement wind-
down or other costs incurred due to termination of this Agreement.

16.3 Neither CITY nor ENGINEER shall be considered to be in default of this
AGREEMENT if delays in or failure of performance shall be due to uncontrollable
forces the effect of which, by the exercise of reasonable diligence, the non-
performing party could not avoid.

16.4 The term “uncontrollable forces” shall mean any event which results in the
prevention or delay of performance by a party of its obligations under this
AGREEMENT and which is beyond the control of the non-performing party. It
includes, but is not limited to, fire, flood, earthquakes, storms, lighting, epidemic,
war, riot, civil disturbance, sabotage, inability to procure permits, licenses, or
authorizations from any state, local, or federal agency or person for any of the
supplies, materials, accesses or services required to be provided by either CITY or
ENGINEER under this AGREEMENT, strikes, work slowdowns or other labor
disturbances, and judicial restraint. Neither party shall, however, be excused from
performance if nonperformance is due to uncontrollable forces which are removal or
remediable and which the non-performing party could have, with the exercise of
reasonable diligence, removed or remedied with reasonable dispatch.

16.5 The provisions of this Article shall not be interpreted or construed to require
ENGINEER or CITY to prevent, settle, or otherwise avoid a strike, work slowdown,
or other labor action. The nonperforming party shall, within a reasonable time of
being prevented or delayed from performance by an uncontrollable force, give
written notice to the other party describing the circumstances and uncontrollable
forces preventing continued performance of the obligations of this AGREEMENT.

17. TERMINATION WITHOUT CAUSE

CITY may at any time and for any or no reason, at its convenience, terminate this
Agreement or any part of the services to be rendered pursuant thereto by ten
(10) day written notice to ENGINEER specifying the termination date.
Immediately after receiving such notice, ENGINEER shall discontinue advancing
the work under this Agreement and shall deliver to CITY all drawings, notes,
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calculations, sketches and other materials entirely or partially completed,
together with all unused materials supplied by CITY.

18. NOTICES

All notices hereunder must be in writing and, unless otherwise provided herein, shall
be deemed validly given on the date either personally delivered to the address
indicated below; or on the third (3rd) business day following deposit, postage
prepaid, using certified malil, return receipt requested, in any U.S. Postal mailbox or
at any U.S. Post Office; or when sent via facsimile to a party at the facsimile number
set forth below or to such other or further facsimile number provided in a notice sent
under the terms of this paragraph, on the date of transmission of that facsimile.
Should CITY or ENGINEER have a change of address, the other party shall
immediately be notified in writing of such change, provided, however, that each
address for notice must include a street address and not merely a post office box.
All notices, demands or requests from ENGINEER to CITY shall be given to CITY
addressed as follows:

CITY

John R. Andrews, P.E., City Engineer
City of Fort Pierce

100 North US Highway 1

Fort Pierce, FL 34954-1480

19. COMPLIANCE WITH FEDERAL, STATE AND LOCAL LAWS

19.1. The ENGINEER shall comply with all Federal, State and Local Laws,
Ordinances, Rules and Regulations applicable to the work or payment for work
thereof, and shall not discriminate on the ground of race, color, religion, sex, or
national origin in the performance of work under this contract.

19.2. ENGINEER shall procure the permits, certificates, and licenses necessary to
allow ENGINEER to perform the services. ENGINEER shall not be responsible
for procuring permits, certificates, and licenses required any construction unless
such responsibilities are specifically assigned to ENGINEER.

20. ASSIGNABILITY

20.1. The ENGINEER shall not assign any interest in this contract and shall not
transfer any interest in the same without the prior written approval of the CITY,
provided that claims for the money due or to become due to the ENGINEER from
the CITY under this contract may be assigned to a bank, trust company or other
financial institution, or to a Trustee in Bankruptcy, without such approval. Notice
of any such assignment or transfer shall be furnished promptly to the CITY.

41
Draft Agreement RFQ No. 2023-059



AGREEMENT FOR PROFESSIONAL SERVICES

21. GOVERNING LAW

21.1 The validity of this Agreement and of any of its terms or provisions, as well as
the rights and duties of the parties hereunder, shall be governed by the laws of the
State of Florida and venue shall be in St. Lucie County, Florida.

22. ENTIRE AGREEMENT

Nothing in this Agreement shall be construed to give any rights or benefits to
anyone other than CITY and ENGINEER.

This AGREEMENT (consisting of Pages 1 to 28, inclusive) together with the
Exhibits attached, constitute the entire AGREEMENT between CITY and
ENGINEER.

IN WITNESS WHEREOF, the parties hereto have made and executed this
AGREEMENT as to the day and year first above written.

ENGINEER:
Company
Print Name
Signature
ATTEST:

CITY OF FORT PIERCE

Linda Cox , City Clerk

Linda D. Hudson, Mayor
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APPROVED AS TO FORM AND CORRECTNESS:

City Attorney

(END OF SECTION)
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SCOPE OF SERVICES
PURPOSE:

This scope of services describes and defines the Comprehensive Safety Action
Plan for the City of Fort Pierce. The consultant will perform the following tasks to
facilitate delivering the required criteria described by the U.S. Department of
Transportation Safe Streets and Roads for All (SS4A) Grant Program (more details
can be found at https://www.transportation.gov/grants/SS4A ) If based on
consultant knowledge, the consultant believes the scope of work outlined in this
RFP should be changed in any way or is too ambitious, the consultant must
describe how those changes will better meet the project objectives.

The CONSULTANT shall exercise independent professional judgment in
performing obligations and responsibilities under this Contract. The
CONSULTANT is expected to know the laws and rules governing their professions
and ordinances and recognized standards applicable to these professional
services. The CONSULTANT shall provide qualified technical and professional
personnel to perform to federal, state, and local standards and procedures.

The CONSULTANT shall have a Licensed Professional Engineer in the State of
Florida sign and seal all reports and documents as required by the CITY.

The CONSULTANT shall be aware that as a project is developed, certain
modifications and/or improvements to the original concepts may be required. The
CONSULTANT shall incorporate these refinements into the design and consider
such refinements to be an anticipated and integral part of the work. This shall not
be a basis for any supplemental fee request(s).

Services provided by the CONSULTANT shall comply with federal, state, and local
manuals, procedures, and memorandums in effect as of the date of execution of
the Contract unless otherwise directed in writing by the City of Fort Pierce.

CONSULTANT shall be fully responsible for all work performed and work products
developed under this Contract. The CITY may provide job-specific information
and/or functions as needed.

TASK 1 - PROJECT MANAGEMENT/INITIATION

The consultant will be expected to understand all parameters and requirements of
the Safe Streets and Roads for All (SS4A) Action Plan Grant, Notice of Funding
Opportunity (NOFO) Assistance Listing #20.939.

An understanding of the required Federal and USDOT guidance including the
National Roadway Safety Strategy (NRSS), the Safe System Approach, Executive
Order 14008, Tackling the Climate Crisis at Home and Abroad (86 FR 7619),
Executive Order 13985, Advancing Racial Equity and Support for Underserved
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Communities Through the Federal Government (86 FR 7009), the President’s
greenhouse gas reduction, climate resilience, the federal workforce investment
programs, the Justice40 Initiative, the Highway Safety Improvement Program
(HSIP), and related Federal programs is required.

To facilitate the development of the Comprehensive Safety Action Plan a Project
Steering Committee (PSC), stakeholder list, and a project timeline will be
established.

The PSC will primarily consist of members of City staff, law enforcement, human
service agencies, community organizations and others as appointed by the City
Commission that will guide the study throughout the planning process.

An internal project kick-off meeting will be held by the consultant with City staff.

A project start-up meeting will be held by the consultant with members of the PSC.
This will include a review and discussion of the approach to network screening,
coordination with FHWA, FDOT, local partners, the public involvement process,
and additional topics relevant to project start-up.

A project micro-website will be developed by the consultant and used throughout
the study process to ensure accessibility, transparency, and documentation of the
planning process for public information.

Deliverables include:

e Establish Kick-off Meeting (Task 1.1): This involves organizing and
conducting a meeting at the beginning of the project to initiate and introduce
all relevant stakeholders, discuss project objectives, roles, and
responsibilities, and establish a project plan/timeline.

e Conduct Progress Meetings (six, 3 in-person, 3 virtual) (Task 1.2): This task
involves scheduling and conducting regular progress meetings throughout
the project. Three of these meetings will be held in person, while the other
three will be conducted virtually.

e Project Coordination and Invoicing (Task 1.3): This task entails managing
and coordinating various project activities, ensuring effective
communication between team members, and handling invoicing processes
related to the project.

TASK 2 — LEADERSHIP COMMITMENT AND GOAL SETTING

This task will involve coordinating with and providing information to City leaders
and stakeholders information necessary to foster support and encourage a
consensus to meeting the goals of the Comprehensive Safety Action Plan.
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Deliverables include:

e Develop Goals, Objectives, and Performance Measures (Task 2.1): This
task involves working with the project leadership to define specific goals,
objectives, and performance measures that align with the project's overall
objectives.

e Develop Commitment Documentation (Task 2.2): In this task, the focus is
on creating formal documentation that outlines the commitment of the
project leadership towards achieving the defined goals and objectives.

e Assist Staff with Presentations to Leadership (Task 2.3): In this task, the
consultant and staff will provide information to and seek recommendations
of the City Commission for action to be taken.

TASK 3 — PLANNING STRUCTURE

This task involves identifying key stakeholders and members of the Project
Steering Committee for recommendation to the City Commission and other
leadership in the community. The format of communications will be discussed with
City staff.

Deliverables include:
e Develop Committee (Task 3.1): This task involves establishing a committee

comprising relevant stakeholders who will contribute to the planning and
decision-making processes of the project.

e Prep and Conduct Virtual Committee Meetings (Task 3.2): This task
includes preparing and conducting committee meetings in a virtual format,
enabling collaboration and discussion among the committee members.

e Documentation (Task 3.3): This task focuses on documenting the
outcomes, decisions, and actions resulting from the committee meetings.

TASK 4 - SAFETY ANALYSIS

The consultant will perform an analysis of existing conditions and historical trends
that provides a baseline level of crashes involving fatalities and serious injuries
across the City of Fort Pierce using all available resources. A benchmark crash
data analysis for all roadways (to the extent practical, the analysis should include
all roadways within the jurisdiction, without regard for ownership) will be performed.
Six (6) years of reportable crash data will be included for all public roads. This will
include an analysis of locations where there are crashes and the severity of the
crashes, as well as contributing factors and crash types by relevant road users
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(motorists, people walking, transit users, etc.).

Based on the analysis performed, a geospatial identification of higher-risk locations
is developed (a High- Injury Network or equivalent). The benchmark crash data will
include geographic locations of crashes with related attribute data in an MS Excel
and ArcGIS format, tables and maps of crash types and factors, comparisons of
crash frequency data to other areas of New York State, and initial crash rates
based on regional Vehicle Miles of Travel. The benchmark crash data will include
crash data involving alternative modes (pedestrians, bicyclists, public transit users,
etc.) and crash data within underserved communities within the jurisdiction(s),
noting any disproportional safety impacts.

The safety analysis should include both the number and the rate of Fatal and
Serious Injury (F&SI) crashes on all year-round public roadways. The safety
analysis should include bike/pedestrian screening based on risk factors, as
accidents involving these road users types are historically underreported.

An analysis of the effectiveness of mitigation strategies to address risk factors such
as benefit/cost, crash reduction, Highway Safety Manual procedures, or other
proven methods shall be included. In addition, an overlay of equity focus areas will
be included in the spatial

analysis from sources such as the United States Department of Transportation
(USDOT) Area of Persistent Poverty/Historically Disadvantaged Community Tool.

The Comprehensive Safety Action Plan should include an analysis of vulnerable
road users which identifies potential high-risk locations and develops systemic
and/or specific mitigation strategies. A heavy emphasis on outreach and
consensus building is anticipated to be included in these analyses.

Deliverables include:
e EXxisting 6-year Crash Analysis (Task 4.1): This task involves conducting

a comprehensive analysis of crash data from the previous five years to
identify patterns, trends, and areas of concern related to safety.

e Documentation (Task 4.2): In this task, the findings and analysis from
the crash data are documented, highlighting key observations and
recommendations for improving safety.

TASK 5 - ENGAGEMENT AND COLLABORATION

The engagement plan will include extensive involvement with local entities that
focus on underserved populations, elected officials, municipal engineering and
planning staff, safety interest groups, existing state and local safety plans, as well
as key stakeholders such as public safety agencies, school districts, hospitals,
bicycle advocacy groups, and transportation agencies.
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This task will ground the Plan with authentic public input. The task will incorporate
engagement activities that inform, consult, involve, empower, and collaborate with
both decision-making leaders and those who are most impacted by traffic fatalities
and serious injuries. The Consultant Team in coordination with the PSC will identify
safety priorities and continuously engage both the PSC and the general public.
The Consultant Team will prepare a technical memo on priority issues based on a
comprehensive understanding of all stakeholder input.

The Stakeholder Engagement Plan will detail specific engagement methods that
are uniquely tailored to involve a diverse range of audiences, including
consideration of how to reach a diverse range of stakeholders representative of
the region’s geography and demographics. Activities may include: regional public
workshops; outreach to community leaders, local decision-makers, and local staff
to understand current planning practices and priorities; community-based
discussions of multi-modal safety along high-crash corridors and in areas where
people are disproportionately impacted; and a variety of opportunities for technical
stakeholders and the public to provide comments on draft recommendations.
These methods may be conducted using virtual tools as well as in-person methods
if the project team determine normal in-person methods are not achieving
representative input. A summary of each engagement opportunity, including the
activity, the feedback received, and participants engaged, will inform the final
report.

Public Engagement and Collaboration will run concurrently and in conjunction with
all Tasks. Early efforts in the process should focus on listening and learning about
public concerns. Later efforts may solicit responses to analysis findings and
recommendations. Virtual engagement tools must ensure equitable and
representative participation and can be used to substitute and expand upon
traditional in person methods, including but not limited to: virtual public meetings;
surveys; online visualizations; and social media tactics to solicit stakeholder
feedback.

Deliverables include:
e Community Engagement Plan (Task 5.1): This task involves developing

a plan to engage and involve the community in the project, ensuring their
input and feedback are considered throughout the process.

e Meetings Prep (Task 5.2): This task entails preparing for three rounds
of meetings, including coordinating logistics, inviting participants, and
gathering necessary materials.

e Round 1 / 3 in-person meetings (Task 5.3): This task involves
conducting the first round of in-person meetings with community
members to present project information, gather feedback, and address
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concerns.

e Round 2/ 3 in-person meetings (Task 5.4): Similarly, this task involves
conducting the second round of in-person meetings to provide updates,
gather additional feedback, and ensure ongoing community
involvement.

e Round 3 / 3 in-person meetings (Task 5.5): This task involves
conducting the final round of in-person meetings to present the project's
progress, address any outstanding concerns, and gather final feedback
from the community.

e Stakeholder Meetings (Up to 10, Round 1 - 5 meetings, Round 2 - 5
Meetings) (Task 5.6): This task involves organizing and conducting
meetings with stakeholders who have a vested interest in the project,
including local businesses, organizations, and agencies.

e Documentation (Task 5.7): This task focuses on documenting the
outcomes, feedback, and suggestions obtained from community
engagement and stakeholder meetings.

TASK 6 — EQUITY CONSIDERATIONS

The Comprehensive Safety Action Plan will be developed using inclusive and
representative processes to pursue a comprehensive approach to advancing
equity for all, including individuals who belong to underserved communities that
have been denied such treatment. The plan will further focus on the
disproportionate, adverse safety impacts that affect certain groups on our
roadways, particularly those who walk or bike in underserved communities.

The analysis includes both population characteristics and initial equity impact
assessments of the proposed projects and strategies. In support of Executive
Order 13985 Advancing Racial Equity and Support for Underserved Communities,
the consultant, shall assess the focus areas and identified strategies of the
Comprehensive Safety Action Plan through a lens of racial equity. The consultant
will conduct an analysis of underserved communities that includes population
characteristics and an initial equity impact assessment of proposed
countermeasures and projects. This task builds on the completed analysis and will
allow socio-demographic data to be overlayed with technical data and will help
inform and identify intersections and road segments of need. In doing so, the
consultant will include efforts to remove barriers to and provide equal access to
opportunities and benefits proposed and increase investment in underserved
communities and individuals in the City of Fort Pierce.

Deliverables include:

e Equity Analysis (Task 6.1): This task involves conducting an analysis to
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assess the impact of the project on various demographic groups and
ensuring equitable outcomes in terms of safety improvements.

e Documentation (Task 6.2): This task focuses on documenting the
findings of the equity analysis, highlighting any disparities or
recommended actions to promote equity in the project.

TASK 7 — POLICY AND PROCESS CHANGES

The consultant shall provide an assessment of current policies, plans, guidelines,
and/or standards (e.g., manuals) to identify opportunities to improve how
processes prioritize transportation safety. The USDOT National Roadway Safety
Strategy Safe System Approach acknowledges that both human mistakes and
human vulnerability must be incorporated into the discussion of roadway safety,
the Comprehensive Safety Plan will recognize that to attain the goal of zero
fatalities, safety countermeasures will have to focus on more than just
infrastructure recommendations but encompass programs and policy decisions
that impact both human behavior, emergency response, and administrative
actions. Other policy-oriented decisions include but are not limited to, land use
recommendations, increasing safe mobility options through context-sensitive
design, and addressing barriers to economic competitiveness because of the
disproportionally high environmental and climate-related cumulative impacts on
health in disadvantaged communities.

After the review of the assessment and consultation with the PSC, the consultant
will provide a draft set of policy and process recommendations to be reviewed by
the City. Additional meetings may be held with elected officials and City leadership
for recommendations to be incorporated into the final Plan. The Safety Plan will
discuss implementation steps for each of the selected policies or processes
through the adoption of revised or new policies, guidelines, and/or standards, as
appropriate. The staff will work with City leadership and elected leaders to
implement and adopt the recommended policy, guidelines, or standards.

Deliverables include:
e Review Current Policies and Processes to Address Safety (Task 7.1): This

task involves reviewing existing safety policies and processes and
identifying gaps or areas that require improvement.

e Develop Recommended Changes (Task 7.2): Based on the review, this task
involves developing recommended changes to policies and processes to
enhance safety measures.

TASK 8 — STRATEGY AND PROJECT SELECTION

Identification of a comprehensive set of projects and strategies, shaped by data,
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the best available evidence, and equity considerations, as well as stakeholder and
public input, that will address the safety problems described in the Comprehensive
Safety Action Plan. These strategies, countermeasures, and projects focus on a
Safe System Approach, effective interventions, and consider multidisciplinary
activities. To the extent practical, data limitations have been identified and
mitigated, and discussed in prior tasks.

Once identified, the list of projects and strategies will be prioritized by time ranges
for when the strategies and countermeasures will be deployed (e.g., short-, mid-,
and long-term timeframes). Projects and strategies will include Federal Highway
Administration Proven Safety Countermeasures and the National Highway Traffic
Safety Administration Countermeasures That Work. The list should include
specific projects and strategies, or descriptions of programs of projects and
strategies, and explains the prioritization criteria used. The list should contain
interventions focused on infrastructure, behavioral, and/or operational safety. The
list will be ordered, within each timeframe by order of magnitude determined by the
estimated project cost and significant challenges to implementation. For
information accessibility, the list of projects and strategies will be mapped for public
consumption.

Where relevant and feasible, high priority projects at specific road segments or
intersections should include a level of detail sufficient to enable the pursuit of
funding either through a Safe Streets and Roads for All Implementation Grant, a
Highway Safety Improvement Program, or any other grant or program funding.

Deliverables include:
e Project Prioritization Criteria (Task 8.1): This task involves developing

criteria and guidelines for prioritizing safety projects at the top 20 high crash
locations.

e Develop Projects to Improve Safety at Top 20 High Crash Locations (Task
8.2): This task entails developing specific projects and interventions to
address safety issues at the identified high crash locations.

e Develop Areawide Strategies to Address ldentified Safety Issues (Task
8.3): This task focuses on developing broader strategies and initiatives to
address safety issues across the entire area or region.

e Documentation with Staged Improvement Plan (Task 8.4): In this task, the
outcomes, strategies, and project plans developed are documented, along
with a staged improvement plan outlining the timeline and implementation
approach.
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TASK 9 — PROGRESS AND TRANSPARENCY

The method for assessing progress is intended to allow the City a way to
independently gauge mitigation effectiveness and help refine future application
strategies. Progress should measure both mitigation efforts (quantity of safety
improvement implemented) and reduction in the number and rate of fatal and
serious injury incidents. The consultant will provide a methodology to measure
progress over time after the Comprehensive Safety Action Plan is developed,
including outcome data, to ensure ongoing transparency is established with the
public and other stakeholders. The methodology, such as a web-based
Dashboard, must include, at a minimum, annual public and accessible reporting
on progress toward reducing roadway fatalities and serious injuries, and the public
posting of the plan online. The methodology shall include a recommended update
schedule for the Comprehensive Safety Action Plan and maintenance schedule
for all public-facing components.

This means to measure progress will be web-based and built on a platform that is
web-based and subject to the City Information Technology Division approval. City
staff will assume responsibility for continuous updates of this website after
completion of the Comprehensive Safety Action Plan.

Deliverables include:

e Develop a Scorecard to Track Status (Task 9.1): This task involves
developing a scorecard or performance tracking system to monitor and
report the progress of the project in achieving its safety goals and
objectives.

e Develop Website Content to Display Actual vs. Targets (Task 9.2): This task
focuses on developing content for a project website that displays the actual
progress made compared to the defined targets and provides updates to
the public.

TASK 10 - COMPREHENSIVE SAFETY ACTION PLAN

The consultant is required to adhere to Section A.i.,, Table 1 "Action Plan
Components" as outlined in the FY22 NOFO (#20.939) during the development of
the Safety Action Plan.

The consultant should exercise meticulous attention to detail, adhere to
professional writing

standards, and ensure that the language used in the report is clear, precise, and
free from errors. The final report should be formatted in a professional manner and
be ready for presentation and dissemination to the project stakeholders, relevant
authorities, any other identified recipients, and the public.
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Both the draft and final reports should demonstrate the consultant's expertise,
knowledge, and ability to synthesize complex information into a coherent and
actionable document. The reports play a critical role in communicating the
outcomes, recommendations, and the overall Comprehensive Safety Action Plan
to the project stakeholders and serve as a reference for decision-making and
implementation.

The consultant should maintain effective communication with the project team,
incorporating their feedback and addressing any concerns or questions related to
the draft and final reports. Additionally, the consultant should ensure that the
reports are delivered within the agreed-upon timelines and meet all specified
requirements as outlined in the scope of work and the request for proposal.

By delivering a comprehensive and well-executed Comprehensive Safety Action
Plan Report, the consultant will contribute to the project's success, facilitate
effective decision-making, and provide a roadmap for implementing safety
measures and improvements.

This task will develop recommendations in a final report for how the City can
improve safety outcomes on our roadways. The Plan will prioritize evidence-based
infrastructure recommendations that address data findings from previous tasks.
Non-infrastructure recommendations may be included based on clear evidence;
enforcement recommendations may only be included after consultation with the
PSC. The Plan will incorporate complementary regional and local frameworks for
action. The Plan’s framework will address safety within the City: City goals and
plans; project evaluation and prioritization; funding allocation; regional
coordination; and federal performance targets. The Strategy’s local framework will
establish best practices for the City of Fort Pierce, including safety-focused project
development and “Vision Zero” strategies.

The “Vision Zero” strategies will include commitments for the City by providing a
reasonable date to reach zero fatalities or will set one or more targets to achieve
significant declines in roadway fatalities and serious injuries by a specific date. The
Plan shall address considerations of equity in policies and implementation of
projects and measures as well as discuss implementation and adoption of revised
policies, guidelines, and/or standards based on the analysis performed in previous
tasks.

A key outcome of the Comprehensive Safety Action Plan will be estimating and
identifying projects that will help achieve progressively lower roadway fatalities and
injuries each year. Based on review of current polices and processes, the
Consultant Team will develop strategies consistent with reporting needs for FHWA
Safety Performance Targets. Strategies in this task will compare current and
alternate methods that support progressively lowering safety targets for crashes
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located within the City boundary. The final report will summarize data analysis and
policy recommendations and incorporate graphical illustrations.

The Consultant shall develop criteria for project prioritization in coordination with
the project team and based on development of a prioritization process shall provide
recommendations to include specific projects, policies, guidelines, and/or
standards, countermeasures, and strategies developed for implementation to
address the safety issues identified, including time ranges when the
recommendations can be implemented.

Consultant recommendations shall include specific projects developed for
implementation including analysis for cost effectiveness. Recommendations
should contain enough detail to support implementation categorized by time frame
(e.g. 2- year, 5- year and 10-year actions), an improvement cost based on
conceptual design. The Consultant shall also compile an implementation matrix
providing for implementation and updates to existing policies, programs, and
practices as well as the proposed improvements from this Plan.

The Plan will identify possible barriers for implementation (including but not limited
to funding, legislation, and staffing) and include cost estimates and potential
funding sources (local, state and federal) and the role of implementing strategies.
The Plan shall also include target performance measures and benchmarks to
monitor progress to include recommendations for data collection and reporting
analysis, and tools and techniques to monitor progress over time.

The Plan will be succinct and accessible for the public, elected officials, and
practitioners.

Deliverables include:

e Draft Report (Task 10.1): In this task, the consultant is responsible for
preparing a preliminary or initial version of the Action Plan Report. The draft
report should encompass all the relevant components, findings, analysis,
strategies, and projects discussed and developed throughout the project.
The consultant should ensure that the draft report is comprehensive, well-
structured, and aligns with the requirements outlined in the scope of work.

e Final Report (Task 10.2): Once the draft report has been reviewed and any
necessary revisions or adjustments have been made, the consultant will
proceed to develop the final version of the Action Plan Report. The final
report should incorporate any feedback or recommendations provided
during the review process. The consultant must ensure that the final report
is polished, accurate, and reflects the complete and updated Safety Action
Plan. It should clearly and concisely summarize the project's objectives,
methodologies, key findings, strategies, projects, timelines, and
performance measures. The report should also include appropriate visuals,
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graphs, and supporting documentation to enhance its readability and
comprehensibility.

*Note: The timeline and sequence of activities may vary depending on the scope
of work and the specific needs of the project. This scope of services is intended as
a guide to help with planning and organization. The services to be performed by
the chosen consultants are outlined in this exhibit by the task in a general
chronological order; however, many of the tasks are interrelated and would be
conducted concurrently.
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Florida Administrative Code Section 14-75.003 — Minimum Technical Qualification Standards
by Type of Work
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14-75.003 Minimum Technical Qualification Standards by Type of Work.

The Department will periodically audit a sampling of qualified consultants to ensure compliance with the qualification requirements,
and consultants found to misrepresent their qualifications will be subject to suspension of qualifications with the Department in
accordance with Rule 14-75.0051, F.A.C. The following criteria apply to the qualification of professional consultants:

(1) No professional or key personnel may be listed as employees of more than one consultant currently qualified with the
Department. If a newly listed employee has been employed by a consultant currently qualified with the Department, within the 12
months immediately preceding the application, the application must so indicate and provide the date that such employee was hired
by the consultant. The employee shall be deleted from the personnel list of the previous employer’s firm, and if such deletion affects
the qualification status of the previous employer, notice shall be given to said previous employer pursuant to Rule 14-75.0051,
F.A.C.

(2) The Department shall not recognize joint ventures for purposes of qualifying consultants to work for the Department. Each
individual or firm will be annually qualified based upon individual or firm capability.

(3) Appropriate type of work codes will be included in each public notice regarding needed professional services. Persons or
firms responding to such notices must be qualified with the Department in the advertised types of work, unless otherwise specified
in the notice. Subconsultants qualified with the Department may be used to meet the above requirements, where appropriate, so long
as the responding consultant is also qualified with the Department in some standard type of work.

(4) All personnel listed by the consultant in order to qualify for any type of work or sub-category must be bona fide employees
of the firm, or under exclusive contract to the firm, must be actively engaged in the type of work for which they are listed, and must
have work experience demonstrating an ability to perform the activities normally associated with the particular type of work or sub-
category for which qualification is sought. The Department must be notified within 10 days of the departure from the firm of
personnel used to prequalify the firm in any type of work.

(5) Qualification may be sought in any of the following categories or sub-categories:

(a) Group 2. Project Development and Environmental (PD&E) Studies.

1. Type of Work. This work group involves the study and evaluation of the social, economic, and environmental effects on the
human and natural environment by transportation systems and alternate transportation modes in meeting identified community
transportation and growth needs. Such work also includes the evaluation of alternate transportation corridors, and location/design
alternatives within viable corridors. The work involves preparing engineering studies to address economic and engineering
feasibility of alternatives, level of service, traffic capacity, geometrics, soils, structures, intersection and interchange improvements,
etc., to accommodate travel demand at an acceptable level of service. Additionally, the work entails the detailed study and
preparation of environmental reports and documents which evaluate the physical, natural, social, cultural, economic, and human
impacts of the alternatives under consideration upon the adjacent community. Public involvement and interagency coordination are
integral parts of the assessment process. Potential mitigations that are identified in the studies and public involvement are evaluated
and incorporated into the alternatives as appropriate.

2. Qualification Requirements. Group 2: PD&E Studies. This work group requires a professional engineer, a natural scientist,
and a social scientist. The professional engineer must be registered with the Florida State Board of Professional Engineers and must
have managed and completed at least one PD&E study or similar study, including roadway design and environmental engineering.
This experience must include conducting environmental studies for transportation projects involving highway projects and public
involvement issues. The natural scientist must have a four-year university or college degree and experience in a natural science such
as ecology, biology, environmental science, or wildlife management and have completed at least one PD&E study or similar study in
a natural science area such as defined above. The social scientist must have a four-year university or college degree and experience
in a social science such as psychology, sociology, statistics, political science, geography, urban planning demographics, archeology,
or economics and have completed at least one PD&E study or similar study in a social science area such as defined above.

(b) Group 3. Highway Design — Roadway. This work group involves the production and/or review of highway plans, related
design studies, creative utilization of roadsides, and the accommodation of utilities and utility crossings (where appropriate), which
conform with acceptable design standards and which meet the specific requirements of the Department or the Federal Highway
Administration.

1. This group includes the following sub-categories of qualification:

a. Type of Work 3.1: Minor Highway Design. This type of work includes roadway design for rural RRR and minor widening
and resurfacing projects which do not involve major reconstruction, new curb and gutter, or substantial capacity improvements. This
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work type also includes interstate projects involving resurfacing only. Projects of this type generally involve minor drainage, utility
relocation, traffic operations improvements, miscellaneous design services, etc.

b. Type of Work 3.2: Major Highway Design. This type of work includes roadway design for all urban highways with new curb
and gutter and new or major reconstruction rural projects with substantial capacity improvements such as adding two or more lanes.
Projects of this type generally include utility relocation plans, drainage design and permitting, maintenance of traffic plans, traffic
engineering applications, intersection details, etc.

c. Type of Work 3.3: Controlled Access Highway Design. This type of work includes design of new and complex reconstruction
projects on controlled access facilities including interstates, interchanges, and expressways. Projects of this type generally include
the use of complex geometrics, substantial drainage evaluation and design features, permitting, traffic engineering applications,
utility relocation plans, maintenance of traffic plans, interchange design, etc.

2. Qualification Requirements.

a. Type of Work 3.1: Minor Highway Design. This type of work requires at least one professional engineer, registered with the
Florida State Board of Professional Engineers, having proficiency in civil engineering and at least one year of post-registration
experience in the design and preparation of plans for highways.

b. Types of Work 3.2 and 3.3: Major Highway Design and Controlled Access Highway Design. These types of work require at
least two professional engineers, registered with the Florida State Board of Professional Engineers, having proficiency in civil
engineering and at least two years of post registration experience in the design and preparation of plans for highways, one year of
which must be in the category for which qualification is sought.

(c) Group 4. Highway Design — Bridges. This work group involves the production and/or review of competently engineered
bridge plans which conform with acceptable design standards and which meet the specific requirements of the Department or the
Federal Highway Administration.

1. This group includes the following sub-categories of qualification:

a. Type of Work 4.1: Miscellaneous Structures and Minor Bridge Design. This type of work is subdivided into two categories.

() Type of Work 4.1.1: Miscellaneous Structures. This group type of work includes the design of sound barriers, structural
supports for highway signals, luminaries, and traffic signals.

(I1) Type of Work 4.1.2: Minor Bridge Design. This type of work includes the design of conventional, non-complex bridges and
the structural design of other highway-related structures such as non-standard concrete box culverts and retaining walls. Generally,
this group is limited to designs utilizing conventional foundation types, simple geometry, and having total estimated bridge(s) plan
area(s) no greater than 100,000 square feet (sum of the areas of multiple bridges). Typically, this includes design for the
construction, rehabilitation, widening, or lengthening of box culverts, retaining walls, cast-in-place or precast prestressed short span
slab type bridges, simple span prestressed concrete beam bridges, and simple span I-beam bridges.

b. Type of Work 4.2: Major Bridge Design. This type of work includes the design of structures that cannot be included in Type
of Work 4.1 because of deck area, complex geometry (curvature, skew, or variable width), complexity of design (including bridges
with statically indeterminate superstructure components) with spans estimated to be less than 400 feet, non-conventional
substructures, substructures requiring ship impact design, bridges over navigable waters, and railroad bridges. This type of work is
subdivided into three categories:

() Type of Work 4.2.1: Major Bridge Design — Concrete: This group includes design for construction, rehabilitation, widening,
or lengthening of structurally continuous concrete superstructures (longitudinally post-tensioned concrete beam bridges, etc.),
reinforced concrete boxes, and post-tensioned substructures.

(IT) Type of Work 4.2.2: Major Bridge Design — Steel: This group includes design for the construction, rehabilitation, widening,
or lengthening of structurally-continuous steel superstructures (steel box girders, curved steel girder bridges, etc.).

(III) Type of Work 4.2.3: Major Bridge Design — Segmental: This group includes design for the construction, rehabilitation,
widening, or lengthening of precast or cast-in-place concrete segmental superstructures or substructures.

c. Type of Work 4.3: Complex Bridge Design. This type of work includes the structures that cannot be included in Type of
Work 4.1 or 4.2 because of unique, specialized, and uncommon types of designs as determined by the Department. Typically, this
includes design for the construction, rehabilitation, widening, or lengthening of bridges with estimated span(s) longer than 400 feet,
tunnels, cable-stayed bridges, suspension bridges, truss spans, concrete arch bridges, and bridges requiring unique analytical
methods or other design features not commonly addressed in AASHTO publications. This type of work is separated into two
categories:
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() Type of Work 4.3.1: Complex Bridge Design — Concrete: This group includes design for the construction, rehabilitation,
widening, or lengthening of concrete superstructures of the structure types listed in this category.

(I1) Type of Work 4.3.2: Complex Bridge Design — Steel: This group includes design for the construction, rehabilitation,
widening, or lengthening of steel superstructures of the types listed in this category.

d. Type of Work 4.4: Movable Span Bridge Design. This type of work includes the design of bascule bridges and other movable
bridges. The work includes all structural, electrical, and mechanical requirements. Typically, this includes design for the
construction, rehabilitation, widening, or lengthening of bascule bridges, swing bridges, and vertical lift bridges.

2. Qualification Requirements. Qualification will be assessed from the résumés of individuals employed by the firm. The
résumés must state which bridge components were actually designed by the individual. General oversight or project management
activities will not be considered for qualification purposes.

a. Type of Work 4.1.1: Miscellaneous Structures. This type of work requires at least one professional engineer, registered with
the Florida State Board of Professional Engineers, having a minimum of five years of structural experience, designing items such as
sound barriers, structural supports for highway signs, luminaries, and traffic signals, or in bridge design; and two structural design
engineers/technicians having a minimum of three years each of design experience, either designing items such as sound barriers,
structural supports for highway signs, luminaries, and traffic signals, or in bridge design. The qualifying professional engineer(s)
shall be responsible for quality assurance of all the design services and shall sign a letter of certification stating the project
documents have been reviewed under the quality assurance process and that all issues are resolved. Certifications will be pursuant to
Section 837.06, F.S.

b. Type of Work 4.1.2: Minor Bridge Design. This type of work requires at least one professional engineer, registered with the
Florida State Board of Professional Engineers, having a minimum of five years structural bridge design experience; and two
structural design engineers/technicians having a minimum of three years each of bridge design experience. The professional
engineer shall be responsible for quality assurance of all the design services.

c. Type of Work 4.2.1: Major Bridge Design-Concrete. This type of work requires at least two professional engineers, registered
with the Florida State Board of Professional Engineers, having a minimum of five years each of structural bridge design experience
in continuous span concrete bridges as defined for Work Group 4.2.1: Major Bridge Design — Concrete, excluding segmental bridges
or qualified as required in Work Group 4.2.3: Major Bridge Design — Segmental with an additional two years of design experience
in continuous span concrete bridges as defined in Work Group 4.2.1: Major Bridge Design — Concrete; and three or more structural
design engineers/technicians having a minimum of three years each of bridge design experience. The qualifying professional
engineers shall be responsible for the quality assurance of all the design services and shall sign a letter of certification stating the
project documents have been reviewed under the quality assurance process and that all issues are resolved.

d. Type of Work 4.2.2: Major Bridge Design — Steel. This type of work requires at least two professional engineers, registered
with the Florida State Board of Professional Engineers, having a minimum of five years each of structural bridge design experience
in continuous span steel bridges as defined in Work Group 4.2.2: Major Bridge Design — Steel and three or more structural design
engineers/technicians having a minimum of three years of bridge design experience. The qualifying professional engineers shall be
responsible for the quality assurance of all the design services and shall sign a letter of certification stating the project documents
have been reviewed under the quality assurance process and that all issues are resolved. Certifications will be pursuant to Section
837.06, F.S.

e. Type of Work 4.2.3: Major Bridge Design — Segmental. This type of work requires at least two professional engineers,
registered with the Florida State Board of Professional Engineers, having a minimum of five years each of structural bridge design
experience in continuous span segmental concrete (precast or cast-in-place) bridges as defined in Work Group 4.2.3: Major Bridge
Design — Segmental and three or more structural design engineers/technicians having a minimum of three years of bridge design
experience. The qualifying professional engineers shall be responsible for the quality assurance of all the design services and shall
sign a letter of certification stating the project documents have been reviewed under the quality assurance process and that all issues
are resolved. Certifications will be pursuant to Section 837.06, F.S.

f. Type of Work 4.3.1: Complex Bridge Design — Concrete. This type of work requires at least three professional engineers,
registered with the Florida State Board of Professional Engineers, having a minimum of five years each of structural concrete bridge
design experience in categories as defined in Work Group 4.3.1: Complex Bridge Design — Concrete, and four or more structural
design engineers/technicians having a minimum of three years each of bridge design experience. The qualifying professional
engineers shall be responsible for the quality assurance of all design services and shall sign a letter of certification stating the project
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documents have been reviewed under the quality assurance process and that all issues are resolved. Certifications will be pursuant to
Section 837.06, F.S.

g. Type of Work 4.3.2;: Complex Bridge Design — Steel. This type of work requires at least two professional engineers,
registered with the Florida State Board of Professional Engineers, having a minimum of five years each of structural steel bridge
design experience in categories as defined in Work Group 4.3.2: Complex Bridge Design — Steel and three or more structural design
engineers/technicians having a minimum of three years of bridge design experience. The qualifying professional engineers shall be
responsible for the quality assurance of all the design services and shall sign a letter of certification stating the project documents
have been reviewed under the quality assurance process and that all issues are resolved. Certifications will be pursuant to Section
837.06, F.S.

h. Type of Work 4.4: Movable Span Bridge Design. This type of work requires qualification in type of work 4.2.2: Major
Bridge Design — Steel, and also requires an electrical engineer and a mechanical engineer both registered with the Florida State
Board of Professional Engineers. In addition to the experience requirements for type of work 4.2 4.2.2: Major Bridge Design — Steel,
the professional engineers will have at least five years of movable bridge structural design experience and the three
engineers/technicians shall have a minimum of three years of movable bridge design experience. At least one of the professional
engineers or engineer/technicians will have experience in the design of at least three movable bridge electrical control systems
within the last 10 years and one will have experience in the design of at least three movable bridge drive systems within the last 10
years. The electrical engineer will have experience in the design of at least three movable bridge electrical control systems within the
last 10 years and experience with the commonly used bridge leaf motion control techniques used within the last 30 years. The
mechanical engineer will have experience in the design of at least three movable bridge drive systems within the last 10 years and
experience with the commonly used bridge drive systems used within the last 30 years. The qualifying professional engineers shall
be responsible for the quality assurance of all the design services and shall sign a letter of certification stating the project documents
have been reviewed under the quality assurance process and that all issues are resolved.

(d) Group 5. Bridge Inspection. This work group is defined as the on-site inspection, load rating, and preparation of bridge
inspection reports in accordance with approved federal and state statutes, policies, guidelines, and standards. Availability of required
equipment will also be considered, along with level of experience in evaluating qualification.

1. This group includes the following sub-categories of qualification:

a. Type of Work 5.1: Conventional Bridge Inspection. This type of work includes inspection and load rating of all types of
bridges except movable bridges, box girders, bulb-tees, suspension, cable stayed, post-tensioned segmental concrete, large steel
trusses, high-rise structures, and other complex bridge structures.

b. Type of Work 5.2: Movable Bridge Inspection. This type of work includes inspection and load rating of all types of movable
structures (vertical lift, swing span, and bascule), utilizing specialty skills in inspection, load rating, and design of mechanical and
electrical equipment.

c. Type of Work 5.3: Complex Bridge Inspection. This type of work includes inspection and load rating of all complex bridges
except movable bridges. Typical types of structures will include box girders, bulb-tees, suspension, cable stayed, post-tensioned
segmental concrete, high-rise structures, and large steel trusses.

d. Type of Work 5.4: Bridge Load Rating. This type of work involves the process of determining the live load capacity of a
structure.

2. Qualification Requirements. Types of work 5.1, 5.2, 5.3, and 5.4: Bridge Inspection. This type of work requires at least one
professional engineer registered with the Florida State Board of Professional Engineers, having experience appropriate to the sub-
category requested. For types of work 5.1, 5.2, and 5.3, the engineer must have participated in field inspections meeting the
requirements of the National Bridge Inspection Standards, Appendix C to U.S. Department of Transportation Federal Highway
Administration, Recording and Coding Guide for the Structure Inventory and Appraisal of the Nation’s Bridges, Report No.
FHWA-A-PD96-001, December 1995, incorporated herein by reference, for the structure types in the sub-category for which
qualification is requested. For type of work 5.4, the engineer must have performed a load rating of a bridge.

(e) Group 6. Traffic Engineering and Operations Studies. This work group includes the performance of studies of existing traffic
problems within an urban area; and the determination of the most effective way to improve traffic flow and safety through the
application of traffic engineering techniques and other corrective measures. It includes street and signal inventories; intersection and
crossing diagrams; highway lighting information at nighttime high accident locations; and analysis of accident reports, traffic
counts, travel times, parking practices, and laws and ordinances affecting transportation. This work group is limited to generalized
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description and schematic layouts of the proposed improvements, including right of way requirements, and generally does not
include the preparation of construction plans and the writing of specifications for traffic system projects.

1. This group includes the following sub-categories of qualification:

a. Type of Work 6.1: Traffic Engineering Studies. This type of work is defined as the study of operational problems and the
determination of traffic operational improvements for efficiency and safety. This work group includes studies for the following:
signing, marking, and signal inventories; traffic counts; intersection and collision diagrams; signal warrant and intersection analysis;
and travel time and delay studies. Many of the traffic engineering studies require knowledge and experience with traffic engineering
computer programs such as SOAP, PASSER, and TRANSYT. This type of work requires the consultant to make specific
recommendations to improve the operational efficiency at a particular location.

b. Type of Work 6.2: Traffic Signal Timing. This type of work is defined as the timing of traffic signals to improve traffic flow
and safety. Department approved traffic engineering computerized timing programs shall be used. This type of work includes data
collection, intersection analysis and documentation, section analysis and documentation, timing implementation and fine tuning, and
timing evaluation.

c. Type of Work 6.3: Intelligent Transportation Systems Analysis, Design, and Implementation. This type of work is defined as
the use of electrical engineering, electronics engineering, computer science, and traffic engineering to analyze, design, and
implement real-time intelligent transportation systems. This includes system performance and cost analysis, system hardware and
software design, development of management plans, system installation and operation, system testing and debugging, system
documentation, and the training of operations personnel. This work Type is subdivided into four categories: Type of Work 6.3.1:
Intelligent Transportation Systems Analysis and Design, Type of Work 6.3.2: Intelligent Transportation Systems Implementation,
Type of Work 6.3.3: Intelligent Transportation Traffic Engineering Systems Communications, and Type of Work 6.3.4: Intelligent
Transportation Systems Software Development.

2. Qualification Requirements.

a. Type of Work 6.1: Traffic Engineering Studies. This type of work requires a professional engineer, registered with the Florida
State Board of Professional Engineers, having at least two years of post-registration traffic studies experience.

b. Type of Work 6.2: Traffic Signal Timing. This type of work requires a professional engineer, registered with the Florida State
Board of Professional Engineers, having demonstrated traffic signal timing experience in the application and interpretation of traffic
flow and signal timing models.

c. Type of Work 6.3: Intelligent Transportation Systems Analysis, Design, and Implementation. This type of work requires a
professional engineer, registered with the Florida State Board of Professional Engineers, having at least three years of post-
registration experience in the technical skill area for which qualification is requested. These technical skill areas are as follows:

() Type of Work 6.3.1: Intelligent Transportation Systems Analysis and Design. This type of work requires experience
involving the production of competently engineered design, and preparation of construction plans and specifications for traffic
control systems, freeway operations systems, dynamic message sign systems, closed circuit television camera systems, detection
systems, and automatic vehicle identification systems. The experience must also involve traffic engineering software applications,
freeway control software, and computerized timing programs.

(1) Type of Work 6.3.2: Intelligent Transportation Systems Implementation. This type of work requires experience involving
realtime traffic control systems, system installation and testing, and knowledge of Construction Engineering Inspection (CEI)
requirements for intelligent transportation construction projects.

(111) Type of Work 6.3.3: Intelligent Transportation Traffic Engineering Systems Communications. This type of work requires
documented experience involving electronic engineering of system hardware, digital system design, specifications, and utilization.
The experience must involve electrical engineering of power and communications, including power distribution, standby power
supply, lightning protection, hardware interconnect, fiber optic networks, wireless communications networks, local area networks,
wide area networks, Internet communications, data recording, data transmission, modulating, and multiplexing techniques.

(IV) Type of Work 6.3.4: Intelligent Transportation Systems Software Development. This type of work requires documented
experience in software development, specifically with intelligent transportation systems applications, and computer science (realtime
process control software systems, including realtime executive Input/Output (1/O) processing and priority interrupt based
processing). The experience must also involve system software testing and debugging, data base software, graphical user interfaces,
system documentation, and training of operations personnel.

(f) Group 7. Traffic Operations Design. This work group is defined as the production of competently engineered designs, and
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preparation of construction plans and specifications for a variety of traffic operations type work.

1. This group includes the following sub-categories of qualifications:

a. Type of Work 7.1: Signing, Pavement Marking, and Channelization. This type of work includes designing, preparing
construction plans, and writing specifications for signing, pavement marking, and channelization. Such work involves structural
support and foundation calculations, and requires a basic knowledge of traffic engineering studies.

b. Type of Work 7.2: Lighting. This type of work includes designing, preparing construction plans, and writing specifications
for roadway lighting improvements. Such work involves lighting calculations, pole location, foundation design, electrical circuit
calculations, and power supply and distribution design, and requires a basic knowledge of traffic engineering studies.

c. Type of Work 7.3: Signalization. This type of work includes designing, preparing construction plans, and writing
specifications for traffic signalization. Such work involves capacity calculations, signal operating plan development, timing
calculations, equipment location, pole and foundation designs, etc., and requires a basic knowledge of traffic engineering studies and
traffic signal retiming.

2. Qualification Requirements. Qualification for this work group requires a professional engineer, registered with the Florida
State Board of Professional Engineers, who has served in responsible charge of at least one project in the type of work, as defined
above, for which qualification is requested.

(g) Group 8. Surveying and Mapping. This work group includes surveying and mapping, as defined in Rule Chapter 61G17-6,
F.A.C., required for the land acquisition, design, and construction of transportation projects.

1. This group includes the following sub-categories of qualification:

a. Type of Work 8.1: Control Surveying. This type of work provides horizontal and vertical control to a specified standard for
Department projects.

b. Type of Work 8.2: Design, Right of Way, and Construction Surveying. This type of work includes boundary surveys, right of
way surveys, as-built surveys, construction layout surveys, topographic surveys, hydrographic surveys, quantity surveys, record
surveys, mean high water line surveys, and special purpose surveys.

c. Type of Work 8.3: Photogrammetric Mapping. This type of work includes surveys and the preparation of maps using
photogrammetric methods.

d. Type of Work 8.4: Right of Way Mapping. This type of work includes the production of right of way related maps, as well as
the preparation of legal descriptions and sketches of legal descriptions based on information supported by the applicable surveys or
maps defined in the preceding types of work, title searches, and other documents.

2. Qualification Requirements: To qualify to perform surveying and mapping services as defined above, the consultant must
employ at least one professional surveyor and mapper, registered with the Florida Board of Professional Surveyors and Mappers,
having at least one year of documented post registration experience in the specific type of work for which qualification is requested.
The consultant must also employ at least two additional technical personnel, each having at least one year of documented experience
in the specific type of work for which qualification is requested. In addition, the consultant must submit a written statement of intent
to use equipment and software meeting the accuracy, formatting, and other requirements defined in Department policies, procedures,
manuals, or handbooks, related to the type(s) of work for which qualification is sought.

(h) Group 9. Soil Exploration, Material Testing, and Foundations.

1. This group includes the following sub-categories of qualification:

a. Type of Work 9.1: Soil Exploration. This type of work includes acquisition and reporting of subsurface material,
hydrological, and environmental information to be used for the planning, design, construction, and performance of transportation
facilities. The methodology involved includes on-site investigations by performing borings, Standard Penetration tests, Cone
Penetration tests, and rock coring; the use of specialized test equipment, such as the field vane, pressuremeter, or dilatometer; and
the use of geophysical methods. Also included is the field classification of materials and acquisition of soil and rock samples.

b. Type of Work 9.2: Geotechnical Classification Lab Testing. This type of work includes conducting tests on soil and rock
according to Department approved specifications for the purpose of classifying materials. The methodology involved includes
testing moisture content, grain size, Atterberg limits, compaction, and Limerock Bearing Ratio (LBR) tests.

c. Type of Work 9.3: Highway Materials Testing. This type of work includes sampling and testing various materials and
reporting results and recommendations. Work will be performed at mines, quarries, mills, refineries, processors, producers,
fabricators, constructors, laboratories, and project construction sites; some of which will be outside the State of Florida. Materials to
be tested include aggregates; concrete products; cements and additives, including water, epoxies, and curing compounds; bituminous
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materials, mixtures, additives, and joint fillers; metals; galvanizing, rubber, paints, and other coatings; and soils and limerock.

d. Type of Work 9.4: Foundation Studies. This group is subdivided into two categories:

() Type of Work 9.4.1: Standard Foundation Studies. This type of work includes producing reports which include selection of
the type (shallow foundations, piles, and redundant drilled shafts) and depth of foundation for bridges and other structures; bearing
capacity and the predicted settlement of the selected foundation; slope stability; surcharge or stage construction time schedules for
construction over soft ground; pile load tests; soil treatment; stabilization; and direction of field instrumentation installation,
including the interpretation of data obtained and other foundation studies using the applicable Department Standard Specifications
for Road and Bridge Construction, and Federal Highway Administration guidelines and checklist.

(1) Type of Work 9.2.2: Non-redundant Drilled Shaft Bridge Foundation Studies. This type of work includes the work activities
described in Type of Work 9.4.1: Standard Foundation Studies and, in addition, the complex geotechnical analyses required for the
design and construction of non-redundant drilled shaft bridge foundations.

e. Type of Work 9.5: Geotechnical Specialty Lab Testing. This type of work includes conducting tests on soil and rock
according to Department approved specifications for the purpose of identifying their physical properties. The methodology involved
includes testing permeability, consolidation, unconfined compression, direct shear, splitting tensile, and triaxial.

2. Qualification Requirements. For all sub-categories this work requires at least one professional engineer, registered with the
Florida State Board of Professional Engineers, having a minimum of five years of experience in the activities normally associated
with the category(ies) under consideration.

a. Type of Work 9.1: Soil Exploration. This type of work requires one professional engineer, registered with the Florida State
Board of Professional Engineers, having a minimum of five years of experience in activities normally associated with soil
exploration. The consultant must have equipment (in-house or subcontracted) necessary to perform the work. It should be noted that
the qualified consultant shall be solely responsible for any and all explorations work, whether performed by the consultant or its
subcontractor.

b. Type of Work 9.2: Geotechnical Classification Lab Testing. This type of work requires one professional engineer, registered
with the Florida State Board of Professional Engineers, having a minimum of five years of experience in activities normally
associated with geotechnical testing. The consultant must have at least one technician with a minimum of two years of experience in
geotechnical testing and LBR Technician qualification under the Department’s Construction Training Qualification Program. In
addition, the consultant must have in-house the following equipment: oven, balance, stirring apparatus, hydrometer bulb, hydrometer
bath, thermometer, sieves, sieve shaker, liquid limit device, grooving tool, pycnometer, molds, compaction hammer, straightedge,
and LBR loading device with penetration piston.

c. Type of Work 9.3: Highway Materials Testing. This type of work requires one professional engineer, registered with the
Florida State Board of Professional Engineers, having a minimum of five years of experience in activities normally associated with
highway materials testing. Among the consultant’s personnel, at least one individual must possess LBR Technician qualification,
one individual must possess Asphalt Plant Level I qualification, one individual must possess Concrete Field testing Technician
Level I qualification under the Department’s Construction Training Qualification Program, and one individual must possess nuclear
gauge operator certification as provided by a gauge manufacturer. In addition, the consultant must have (in-house) at least the
following test equipment: oven, balances, sieves, mechanical shaker, colorimetric kit, compression testing machine, moisture curing
room or tanks, slump cone, air meters, gravity apparatus, thermometers, pycnometer, pulverizing apparatus, jaw crusher apparatus,
splitter or quartering device, Los Angeles machine, flowmeter, water bath, muffle furnace, compaction hammer, molds LBR loading
devices with penetration piston, soak tanks, and ignition furnace.

d. Type of Work 9.4: Foundation Studies.

() Type of Work 9.4.1: Standard Foundation Studies. This type of work requires one professional engineer, registered with the
Florida State Board of Professional Engineers, having a minimum of five years of experience in activities normally associated with
standard foundation studies.

(1) Type of Work 9.4.2: Non-redundant Drilled Shaft Bridge Foundation Studies. This type of work requires qualification in
Type of Work 9.4.1: Standard Foundation Studies, and, in addition, two professional engineers, registered with the Florida State
Board of Professional Engineers, having a minimum of three years of experience each in activities normally associated with non-
redundant drilled shaft foundation design. The qualifying professional engineers shall be responsible for the quality assurance of the
design services, and shall sign a letter of certification stating that the project documents have been reviewed under the quality
assurance process, and that all issues are resolved.
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(1) Type of Work 9.5: Geotechnical Specialty Lab Testing. The consultant must have at least one staff member with at least
four years of experience performing the tests, or an equivalent bachelor’s degree. In addition, the consultant must have (in-house) at
least the following test equipment: oven, balances, permeameter, consolidation load device, load frame, direct shear machine,
triaxial panel, and a triaxial cell.

(i) Group 10. CELI. This type of work involves the monitoring and inspection of the work required under various construction
contracts. This type of work includes coordinating with other public agencies, utilities, and affected property owners.

1. This group includes the following subcategories of qualification:

a. Type of Work 10.1: Roadway CEI. This type of work includes the administration and inspection of single or multiple
construction contracts on rural, municipal, urban, and interstate facilities; including necessary minor bridges as defined in Type of
work 3.1.

b. Type of Work 10.2: Reserved.

c. Type of Work 10.3: Construction Materials Inspection. This type of work includes conducting inspections and investigations
of various highway materials or products, together with the proper recording, analysis, and reporting of results and
recommendations. The work will be performed at mines, quarries, mills, refineries, processors, producers, fabricators, constructors,
and project construction sites; some of which will be outside the State of Florida.

d. Type of Work 10.4: Minor Bridge and Miscellaneous Structures CEI. This type of work includes the CEI of conventional
non-standard concrete box culverts, retaining walls, sound barriers, structural supports for highway signs, luminaries, and traffic
signals. Generally, this group of structures is limited to conventional foundation types, simple geometry, and having total estimated
bridge(s) plan area(s) no greater than 100,000 square feet (sum of the areas of multiple bridges). Typically, this includes the
construction, rehabilitation, widening, or lengthening of box culverts, retaining walls, cast-in-place or precast prestressed short span
slab type bridges, simple span prestressed concrete beam bridges, and simple span I-beam bridges.

e. Type of Work 10.5: Major Bridge CELI. This type of work includes CEI of structures that cannot be included in Type of Work
10.4 because of deck area, complex geometry (curvature, skew, or variable width), complex design (including bridges with statically
indeterminate superstructure components) with spans estimated to be less than 400 feet, non-conventional substructures, bridges
over navigable waters, and railroad bridges. This group is separated into three categories:

(I) Type of Work 10.5.1: Major Bridge CEI — Concrete. This type of work includes CEI for the construction, rehabilitation,
widening, or lengthening of structurally-continuous concrete superstructures (longitudinally post-tensioned concrete beam bridges,
etc.), reinforced concrete boxes, and post-tensioned substructures.

(1) Type of Work 10.5.2: Major Bridge CEI — Steel. This type of work includes CEI for the construction, rehabilitation,
widening, or lengthening of structurally-continuous steel superstructures (steel box girders, curved steel girder bridges, etc.).

(1) Type of Work 10.5.3: Major Bridge CEI — Segmental. This type of work includes CEI for the construction, rehabilitation,
widening, or lengthening of precast or cast-in-place concrete post-tensioned segmental superstructures or substructures.

f. Type of Work 10.6: Movable Span Bridge CEI: This type of work includes the CEI of structures that cannot be included in
Type of Work 10.5.1 or 10.5.2 because of unique, specialized, or uncommon types of designs. Typically, this includes the
construction, rehabilitation, widening, or lengthening of bridges with estimated span(s) longer than 400 feet, tunnels, cable-stayed
bridges, suspension bridges, truss spans, arch bridges, and bridges requiring unique analytical methods or other design features not
commonly addressed in AASHTO publications. This group is separated into two categories:

(I) Type of Work 10.6.1: Complex Bridge CEI — Concrete: This type of work includes CEI for the construction, rehabilitation,
widening, or lengthening of concrete superstructures of the structure types listed in Type of Work 10.6.

(1) Type of Work 10.6.2: Complex Bridge CEI — Steel: This type of work includes CEI for the construction, rehabilitation,
widening, or lengthening of steel superstructures of the structure types listed in Type of Work 10.6.

g. Type of Work 10.7: Movable Span Bridge CEl: This type of work includes the CEI of bascule bridges and other movable
bridges. The work includes all structural, electrical, and mechanical requirements. Typically, this includes CEI for the construction,
rehabilitation, widening, or lengthening of bascule bridges, swing bridges, and vertical lift bridges.

2. Qualification Requirements.

a. Type of Work 10.1: Roadway CEI. This type of work requires at least one professional engineer, registered with the Florida
State Board of Professional Engineers, having at least two years of responsible charge experience as a project engineer on a roadway
construction inspection project.

b. Type of Work 10.2: Reserved.
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c. Type of Work 10.3: Construction Materials Inspection. This type of work requires a minimum of one professional engineer,
registered with the Florida State Board of Professional Engineers, having at least three years of responsible experience in bridge or
roadway construction inspection.

d. Type of Work 10.4: Minor Bridge and Miscellaneous Structures CEI. This type of work requires at least one professional
engineer, registered with the Florida State Board of Professional Engineers, having a minimum of five years experience in the
performance of CEI for Type of Work 10.4; and two engineers/project administrators having a minimum of three years each CEI for
Type of Work 10.4.

e. Type of Work 10.5.1: Major Bridge CEI — Concrete. This type of work requires at least two professional engineers, registered
with the Florida State Board of Professional Engineers, having a minimum of five years each in the performance of CEI for Type of
Work 10.5.1 in continuous span concrete bridges as defined in Type of Work 10.5.1, excluding segmental bridges, or qualified as
required in work group 10.5.3 with one additional year of CEI experience in continuous span concrete bridges as defined in Type of
Work 10.5.1, three or more engineers/technicians having a minimum of three years each in the performance of CEI for Type of
Work 10.5.2.

f. Type of Work 10.5.2: Major Bridge CEI — Steel. This type of work requires at least two professional engineers, registered
with the Florida State Board of Professional Engineers, having a minimum of five years each in the performance of CEI for Type of
Work 10.5.2 in continuous span steel bridges as defined for Type of Work 10.5.2 above and three or more engineers/technicians
having a minimum of three years each in the performance of CEI for Type of Work 10.5.2.

g. Type of Work 10.5.3: Major Bridge CEl — Segmental. This type of work requires at least two professional engineers,
registered with the Florida State Board of Professional Engineers, having a minimum of five years each in the performance of CEl
for Type of Work 10.5.3 in continuous span post-tensioned segmental concrete (precast or cast-in-place) bridges as defined for Type
of Work 10.5.3 and three or more engineers/technicians having a minimum of three years each in the performance of CEI for Type
of Work 10.5.3.

h. Type of Work 10.6.1: Complex Bridge CEl — Concrete. This type of work requires at least three professional engineers,
registered with the Florida State Board of Professional Engineers, having a minimum of five years experience each in the
performance of CEl for Type of Work 10.6.1 in categories as defined in Type of Work 10.6.1 and four or more engineers/
technicians having a minimum of three years each in the performance of CEI for Type of Work 10.5.1.

i. Type of Work 10.6.2: Complex Bridge CEI — Steel. This type of work requires at least three professional engineers, registered
with the Florida State Board of Professional Engineers, having a minimum of five years experience each in the performance of CEI
for Type of Work 10.6.2 and four or more engineers/technicians having a minimum of three years each in the performance of CEI
for Type of Work 10.6.2.

j. Type of Work 10.7: Movable Span Bridge CEI. This type of work requires qualification in Type of Work 10.5.2 and also
requires an electrical engineer and a mechanical engineer both registered with the Florida State Board of Professional Engineers. In
addition to the experience requirements for Type of Work 10.5.2, the professional engineers will have at least five years of
experience in the performance of CEI for Type of Work 10.7 and three engineers/technicians shall have a minimum of three years of
movable bridge experience in the performance of CEI for Type of Work 10.7. At least one of the professional engineers or
engineer/technicians will have experience in CEI of at least three movable bridge electrical control systems within the last 10 years
and one will have experience in CEI of at least three movable bridge drive systems within the last 10 years. The electrical engineer
will have experience in CEI of at least three movable bridge electrical control systems within the last 10 years and experience with
the commonly used bridge leaf motion control techniques used within the last 30 years. The mechanical engineer will have
experience in CEI of at least three movable bridge drive systems within the last 10 years and experience with the bridge drive
systems commonly used within the last 30 years.

(j) Group 11. Engineering Contract Administration and Management.

1. Type of Work: Engineering Contract Administration and Management. This type of work is defined as the administration and
management of engineering activities. Consultants applying for qualification in this type of work must be determined qualified in a
number of categories under this rule chapter. Examples of assignments made to a consultant qualified for this type of work are:

a. Engineering analysis of transportation facility deficiencies; and the preparation of an engineering scope of services and staff
hour estimate to correct those deficiencies.

b. Project schedule development for planning, environmental, design, and construction engineering inspection activities.

c. Review and analysis of professional engineering issues contained in statements of qualification and technical proposals
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submitted by consultants competing for professional contracts.

d. Conduct Scope of Service meetings with professional consultants.

e. Preparation of contractual agreements for professional services in accordance with Department policies and procedures.

f. Supervision and management of engineering consultants on individual projects, responding to their technical questions, and
reviewing their work in progress and completed work.

g. Representing the Department during professional service negotiations with consultants, utilities, and other entities.

h. Other professional engineering activities associated with the acquisition and management of professional consulting services.

2. Qualification Requirements. Engineering Contract Administration and Management. To be determined qualified for this type
of work, a consultant must be qualified by the Department in the following Groups and Types of Work under this rule chapter:
Group 3, Types of Work 4.1.1, 4.1.2, 4.2.1, 4.2.2, and 6.1, Group 7, and Type of Work 10.1. Firms deemed qualified in these groups
and requesting qualification for Group 11 will be deemed qualified without a requirement to submit additional qualification
documentation or materials.

(k) Group 13. Planning. This type of work involves the determination of future actions necessary to address the need for
transportation facilities and services. The work effort may involve planning both short range (up to 10 years) and long range (more
than 10 years) time periods, and may involve any or all typical activities of planning, including development and refinement of
processes and procedures; development and analysis of policies, goals, and objectives; data collection and analysis; issue analysis;
development and use of forecasting and other models; analysis of transportation/land use relationships; assessing the impact that
planning transportation improvements may have on private property; establishment of standards and performance criteria; forecasts
of transportation and transportation related data; determination and analysis of alternatives; multimodal/intermodal tradeoff analysis;
analysis of alternatives; multimodal/intermodal tradeoff analysis; development of recommended plans and courses of action;
financial feasibility; assessment of the impacts of growth management requirements on transportation; and public participation and
coordination with other planning processes and plans.

1. This group includes the following sub-categories of qualification:

a. Type of Work 13.1: Reserved.

b. Type of work 13.2: Reserved.

c. Type of Work 13.3: Policy Planning. This type of work involves transportation and transportation related planning activities
in the broadest or most general way. Planning in this sub-category usually occurs at levels where difficult trade-offs in the use and
allocation of resources must be made and where many people will be affected in important but often subtle ways. Hence, the ability
to use judgement, both political and technical/professional, is very important, as is the ability to effectively communicate using a
variety of media. Included in this sub-category are development and refinement of statewide transportation plans or plan
components, and activities involving the determination of the impacts and implications of policies, legislative issues, processes, and
standards on a wide variety of subjects, including: transportation facilities and services; land use; the environment; the private
sector; and the public.

d. Type of Work 13.4: Systems Planning. This type of work deals with planning for entire systems (one or several modes) of
transportation covering an entire geographic area such as the development of long range transportation plans for an MPO, county, or
region; or the development of an ITS Strategic Plan for a region. Included in this sub-category are activities involving the systematic
analysis of future demand for transportation facilities and services, leading to recommendations for addressing that demand. Typical
activities include: data collection and analysis, including analysis of transportation/land use relationships; estimation, forecasting,
and assignment of travel demand, including modeling the characteristics and use of transportation systems; mode split and
multimodal tradeoff analysis; development of ITS strategies; impact analysis; evaluation and decision making; cost analysis and
financial feasibility; and modal coordination and management. Although recommendations as to the type, number, and approximate
location of transportation facilities are to be made, this sub-category does not include determination of the precise location or design
of facilities or systems.

e. Type of Work 13.5: Subarea/Corridor Planning. This type of work deals with planning for entire systems or portions of
systems (one or several modes) of transportation covering a smaller geographic area than Systems Planning or for a specific
transportation corridor. Included in this sub-category are activities involving the systematic analysis of future demand for
transportation facilities and services, leading to recommendations for addressing that demand. Typical activities, usually performed
at a more detailed level than with systems planning, include data collection and analysis, as well as: analysis of transportation/land
use relationships; estimation, forecasting, and assignment of travel demand, including modeling the characteristics and use of
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transportation systems; mode split and multimodal tradeoff analysis; development of ITS strategies to maximize the operation of the
corridor; impact analysis; evaluation and decision making; cost analysis; and financial feasibility; and modal coordination and
management. Although recommendations as to the type, number, and approximate location of transportation facilities are to be
made, this sub-category does not include determination of the precise location or design of facilities or systems.

f. Type of Work 13.6: Land Planning/Engineering. This work involves planning and engineering in support of assessing the
impacts that proposed transportation improvements may have on private property. Included in this sub-category are activities
involving site analysis for compliance with comprehensive plans, local ordinances, and appraisers’ cost to cure; reviewing and
providing engineering opinions of site plans for feasibility and conformance with applicable codes and regulations; assessing the
impact to drainage and environment; and preparing site plan and studies which may encompass parking layout, vehicle use areas,
and general site consideration in conformance with applicable codes, laws, and regulations.

g. Type of Work 13.7: Transportation Statistics. This type of work involves data collection, analysis, editing, processing, and
reporting to support planning, design, and maintenance of the transportation network. This type of work also involves the
construction, replacement, or repair of traffic monitoring equipment including sensors (either installed in, or along the roadway) and
associated equipment and appurtenances. The construction of traffic monitoring sites may include design, preparing construction
plans, writing specifications, and construction engineering supervision. Special traffic counts may also be performed under this
activity to support production and development activities and special needs.

2. Qualification Requirements.

a. Type of Work 13.1: Reserved.

b. Type of Work 13.2: Reserved.

c. Type of Work 13.3: Policy Planning. This type of work requires at least one professional engineer, registered with the Florida
State Board of Professional Engineers, having at least five years of training and experience in areas directly related to policy
planning; or at least one professional engineer, registered with the Florida State Board of Professional Engineers, with at least one
employed planner having training and experience in areas directly related to policy planning; or at least one planner, certified with
the American Institute of Certified Planners, having training and experience in areas directly related to policy planning.

d. Type of Work 13.4: Systems Planning. This type of work requires at least one professional engineer, registered with the
Florida State Board of Professional Engineers, having at least five years of training and experience in areas directly related to
systems planning; or at least one professional engineer, registered with the Florida State Board of Professional Engineers with at
least one employed planner having at least five years of training and experience in areas directly related to systems planning; or at
least one planner, certified with the American Institute of Certified Planners, having at least five years training and experience in
areas directly related to systems planning.

e. Type of Work 13.5: Subarea/Corridor Planning. This type of work requires at least one professional engineer, registered with
the Florida State Board of Professional Engineers, having at least one year of post-registration experience in areas directly related to
subarea/corridor planning; or at least one professional engineer, registered with the Florida State Board of Professional Engineers,
with at least one employed planner having at least one year of experience in areas directly related to subarea/corridor planning; or at
least one planner, certified with the American Institute of Certified Planners, having at least one year of experience in areas directly
related to subarea/corridor planning.

f. Type of Work 13.6: Land Planning/Engineering. This type of work requires at least one professional engineer, registered with
the Florida State Board of Professional Engineers, having a minimum of three years of experience in comprehensive planning or
areas directly related to assessing impacts to private property; or at least one professional engineer, registered with the Florida State
Board of Professional Engineers, with at least one employed planner having a minimum of three years of experience in
comprehensive planning or areas directly related to assessing impacts to private property; or at least one landscape architect
registered with the Florida State Board of Landscape Architecture, having training and experience in areas directly related to
assessing impacts to private property, or at least one planner, certified with the American Institute of Certified Planners, with a
minimum of three years of experience in comprehensive planning or areas directly related to assessing impacts to private property.

g. Type of Work 13.7: Transportation Statistics. This type of work requires at least one professional engineer, registered with
the Florida State Board of Professional Engineers, having at least one year of post-registration experience in activities associated
with the collection of traffic data of a statistical nature that can be used in the Department’s databases such as the Rail-Highway
Crossing Inventory (RHCI), Traffic Characteristics Inventory (TCI), and Roadway Characteristics Inventory (RCI), or used to
support other Department activities such as highway design. In addition, either the same engineer, or an additional professional
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engineer registered with the State Board of Professional Engineers with at least one year of post-registration experience in the
construction, replacement, or repair of traffic monitoring equipment, including sensors (either installed in, on, or alongside the
roadway) and associated equipment and appurtenances, and maintenance of traffic is required.

(I) Group 14. Architect.

1. Type of Work. This type of work is defined as the rendering of services in connection with the design and construction of a
structure or group of structures which have as their principal purpose human habitation or use, and the utilization of space within
and surrounding such structures. These services include planning; providing preliminary study designs, drawings, and specifications;
architectural supervision; job-site inspection; and administration of construction contracts.

2. Qualification Requirements. This type of work requires at least one architect, registered with the Florida State Board of
Architecture and Interior Design, with a minimum of five years of post-registration experience in commercial design and favorable
references.

(m) Group 15: Landscape Architect.

1. Type of Work. This type of work is defined as the rendering of services in connection with the design and construction of
landscape projects. These services include planning; site planning; providing preliminary study designs, drawings, and
specifications; landscape architectural supervision; job-site inspection; and administration of construction contracts.

2. Qualification Requirements. This type of work requires at least one landscape architect, registered with the Florida State
Board of Landscape Architecture, with at least five years of post-registration experience in landscape architecture projects.

(n) Group 20. Appraisal Services.

1. This type of work is defined as the services provided by an appraiser to the State of Florida, Department of Transportation.
Appraisal Services include: “Appraisal Assignment” in which a person is employed or retained to act as a disinterested third party in
rendering objective and unbiased analyses, opinions, reviews, or conclusions relating to the nature, quality, value, or utility of
specified interests in, or aspects of, identified real property. Such appraisal services must be in compliance with the Uniform
Standards of Professional Appraisal Practice, as incorporated by reference in Section 475.628, F.S.

2. Qualification Requirements. This type of work requires a minimum of one person licensed as a State Certified General Real
Estate Appraiser issued by the Florida Department of Business and Professional Regulation, with a minimum of three years
experience in appraising for eminent domain purposes.

(o) Group 21. Acquisition, Negotiation, Closing, and Order of Taking.

1. Type of Work. This type of work involves notifying all affected parties of their rights pursuant to Section 73.015, F.S.;
reviewing and verifying all title work; reviewing right of way maps and construction plans and verifying that all legal descriptions,
right of way maps, and appraisals correspond; conducting surveys to identify all businesses operating on property being acquired;
preparing real property/personal property inventories; making purchase offers including the approved market value estimate, and
conducting negotiations in accordance with state policies and procedures and all applicable laws; when applicable, making business
damage counteroffers and conducting negotiations to settle business damage claims in accordance with state policies and
procedures; participating in the non-binding pre-litigation mediation process; preparing recommendations for administrative
settlements; preparing and processing invoices for requesting warrants for settlements, and order of taking deposits; conducting all
necessary closings as well as preparation, styling, and filing of lawsuit packages under the direction of the Department’s attorney;
providing assistance to the Department’s attorneys in obtaining Orders of Taking, including providing testimony and responding to
interrogatories; and maintaining complete written documentation of all contacts with property owners or property owners’
representatives.

2. Qualification Requirements. This type of work requires registration of the consultant with the Florida Real Estate
Commission and, at a minimum, one real estate broker and one real estate salesperson licensed by the State of Florida, Department
of Business and Professional Regulation. These employees each must have at least three years of demonstrated experience in
transportation acquisition projects.

(p) Group 22. Acquisition Business Damage Estimating and Estimate Review.

1. Type of Work. This type of work is defined as the preparation of business damage estimate reports describing the impact of a
right of way acquisition on the income, expenses, and profits of a particular business, in accordance with the standards established in
Rule Chapter 14-102, F.A.C., and all other recognized accounting and performance standards; and the critical and analytical review
and evaluation of business damage estimate reports, exhibits, and other documentation submitted to the Department by the business
damage estimator on behalf of the Department or business owners.
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2. Qualification Requirements. This type of work requires a minimum of one employee, registered as a Certified Public
Accountant in the State of Florida, with a minimum of three years of demonstrated professional accounting work, after registration.
This type of work also requires the Certified Public Accountant to demonstrate previous experience in the preparation of accepted
business damage estimate reports for the Department within the last three years immediately preceding application for qualification;
or have served as an expert witness in the State of Florida in eminent domain cases or other legal cases regarding business valuation
or damages within the last three years immediately preceding application for qualification; or a minimum of 48 hours of completed
course work, directly related to business valuation. Verification of course work shall be by copies of course certificates of
completion issued by the course provider which will indicate the number of hours that may be counted for continuing professional
education credits.

(q) Group 24. Acquisition Relocation Assistance.

1. Type of Work. This type of work is defined as relocation planning at the conceptual stage of a transportation project and the
preparation of the Relocation Needs Assessment Survey, identifying displaced persons and likely business damage candidates
pursuant to the Uniform Relocation Assistance and Real Property Acquisition Policies Act and 49 C.F.R., Part 24, incorporated
herein by reference, and available at: http://www.fhwa.dot.gov/realestate/ua/index.htm. Advisory services, including personal
interviews and coordination with displaced persons, must be provided to ensure the timely relocation to replacement properties.
Relocation assistance also involves the delivery of all required notices and offers to owners and tenants, the location and offer of
comparable decent, safe and sanitary replacement dwellings available for sale or rent, the computation of replacement housing
payments, the determination of appropriate move cost payments, the monitoring of moves, the preparation of claim packages,
invoicing of payment amounts, and delivery of warrants. The work also entails obtaining all information pertinent to evictions and
relocation appeals, and includes providing testimony.

2. Qualification Requirements. This type of work requires a minimum of one full time employee with a minimum of three years
of demonstrated current experience in administering and providing relocation assistance for transportation projects under the
provisions of the Uniform Relocation Assistance and Real Property Acquisition Policies Act and 49 C.F.R., Part 24.

(r) Group 25. Right of Way Clearing and Leasing.

1. Type of Work. This type of work involves preparing real property/personal property inventories and inventory updates up to
and including final disposition of the property; performing property inspections on an ongoing basis to determine the need for rodent
control, maintenance, and security; conducting negotiations for short-term leases and preparing leasing documents for real and
personal property prior to construction of a project; preparing, obtaining, managing, and reviewing contracts for consultant services
to perform asbestos surveys, preparing asbestos operation and maintenance plans, preparing asbestos abatement specifications, and
performing air and asbestos project monitoring; preparing, obtaining, and managing departmental contracts for asbestos abatement
services; preparing, obtaining, and managing departmental contracts for demolition and removal services; inspecting demolition
sites and documenting demolition activities; and preparing, obtaining, and managing Department contracts for removal of pollutant
storage tanks.

2. Qualification Requirements. This type of work requires registration of the consultant with the Florida Real Estate
Commission and, at a minimum, one real estate broker and one real estate salesperson licensed by the Florida State Department of
Business and Professional Regulation. These employees each must have at least three years of demonstrated experience in managing
properties acquired for transportation purposes and managing contracts for demolition activities. Additionally, at least one employee
must be certified as an Asbestos Inspector and as an Asbestos Management Planner, and have a minimum of three years of
administrative experience in the asbestos field.

Rulemaking Authority 287.055, 334.044(2), 337.105 FS. Law Implemented 287.055, 337.105, 337.1075 FS. History—New 6-30-73, Amended 3-24-
77,5-1-77, 8-31-77, 11-13-77, 9-20-83, 10-21-85, Formerly 14-75.03, Amended 3-29-89, 1-2-91, 9-29-92, 2-22-94, 8-5-96, 6-30-98, 8-2-01, 4-29-
03, 5-15-06.
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ATTACHMENT D

All EFDOT forms are available at the followingd link:

https://fms.fdot.gov/Form?sort=office#

FDOT form 275-030-11 DBE Bid Package Information

FDOT form 375-020-27 Contract Bond

FDOT form 375-030-30 Truth in Negotiation

FDOT form 375-030-32 Certification Regarding Debarment
FDOT form 375-030-33 Certification for Disclosure of Lobbying
FDOT form 375-030-34 Disclosure of Lobbying

FDOT form 375-030-50 Conflict of Interest

FDOT form 375-040-84 LAP Terms for Federal Aid Contracts
FDOT form 375-030-91 Vendor Eligibility Check
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https://fms.fdot.gov/Form?sort=office

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 275-030-11

DBE BID PACKAGE INFORMATION FAUAL OFPORTUNITY OF e

Page 1 of 2

DBE Utilization

The Department began its DBE race neutral program January 1, 2000. Contract specific goals are not
placed on Federal/State contracts; however, the Department has an overall 10.65% DBE goal it must
achieve. In order to assist contractors in determining their DBE commitment level, the Department has
reviewed the estimates for this letting.

As you prepare your bid, please monitor potential or anticipated DBE utilization for contracts. When the
low bidder executes the contract with the Department, information will be requested of the contractor’s
DBE participation for the project. While the utilization is not mandatory in order to be awarded the project,
continuing utilization of DBE firms on contracts supports the success of Florida’s DBE Program, and
supports contractors’ Equal Employment Opportunity and DBE Affirmative Action Programs.

Any project listed as 0% DBE availability does not mean that a DBE may not be used on that project. A
0% DBE availability may have been established due to any of the following reasons: limited identified
subcontracting opportunities, minimal contract days, and/or small contract dollar amount. Contractors are
encouraged to identify any opportunities to subcontract to DBE'’s.

Please contact the Equal Opportunity Office at (850) 414-4747 if you have any questions regarding this
information.

DBE Reporting

If you are the prime contractor on a project, enter your DBE participation in the Equal Opportunity
Compliance system prior to the pre-construction or pre-work conference for all federal and state funded
projects. This will not become a mandatory part of the contract. It will assist the Department in tracking
and reporting planned or estimated DBE utilization. During the contract, the prime contractor is required
to report actual payments to DBE and MBE subcontractors through the web-based Equal Opportunity
Compliance (EOC) system.

All DBE payments must be reported whether or not you initially planned to utilize the company. In order
for our race neutral DBE Program to be successful, your cooperation is imperative. If you have any
questions, please contact EOOHelp@dot.state.fl.us.

Bid Opportunity List

The Federal DBE Program requires States to maintain a database of all firms that are participating or
attempting to participate on FDOT-assisted contracts. The list must include all firms that bid on prime
contracts or bid or quote subcontracts on FDOT-assisted projects, including both DBE’s and non-DBEs.

Please complete the Bidders Opportunity List through the Equal Opportunity Compliance system within 3
business days of submission of the bid or proposal for ALL subcontractors or sub-consultants who quoted
to you for specific project for this letting. The web address to the Equal Opportunity Compliance system
is: https://www.fdot.gov/equalopportunity/eoc.shtm.
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 275-030-11

DBE BID PACKAGE INFORMATION FAUAL OFPORTUNITY OF e

Page 2 of 2

DBE/AA Plans

Contractors bidding on FDOT contracts are to have an approved DBE Affirmative Action Plan (FDOT
Form 275-030-11B) on file with the FDOT Equal Opportunity Office before execution of a contract.
DBE/AA Plans must be received with the contractors bid or received by the Equal Opportunity Office prior
to the award of the contract.

Plans are approved by the Equal Opportunity Office in accordance with Ch. 14-78, Florida Administrative
Code. Plans that do not meet these mandatory requirements may not be approved. Approvals are for a
(3) three year period and should be updated at anytime there is a change in the company’s DBE Liaison
Officer and/or President. Contractors may evidence adoption of the DBE/AA Policy and Plan and/or a
change in the designated DBE Liaison officer as follows:

e Print the first page of the document on company stationery (“letterhead”) that indicates the
company’s name, mailing address, phone number, etc.

e Print the company’s name in the * " space; next to “Date” print the month/day/year the policy is
being signed; record the signature of the company’s Chief Executive Officer, President or
Chairperson in the space next to “by” and print the full first and last name and position title of the
official signing the policy.

e Print the DBE Liaison’s full name, email address, business mailing address and phone number
the bottom of email.

E-mail the completed and signed DBE AA Plan to: eeoforms@dot.state.fl.us.

The Department will review the policy, update department records and issue a notification of approval or
disapproval; a copy of the submitted plan will not be returned to the contractor.
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Import Data

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 375-020-27
CONTRACTS ADMINISTRATION

CONTRACT BOND ISTRATION

Page 1 of 2

KNOW ALL MEN BY THESE PRESENTS: That we,

(Entity Name) having its principal place of business at

(Bidding Office Street Address, City, State, Zip and Phone #, )

(hereinafter called Principal or Contractor) and
hereinafter called Surety), duly authorized to do business in the State of Florida, pursuant to the laws of the State of Florida,
having its principal place of business at

(City, State, Zip, Email Address) are held and firmly bound unto the State of Florida, in the full and just sum of

DOLLARS ($ ), lawful money of the United States of America, to be paid to the Florida Department
of Transportation, to which payment well and truly be made we bind ourselves, our heirs, executors, administrators,
successors and assigns, jointly and severally and firmly by these presents; WHEREAS, the above-bound Principal has
subscribed to a contract with the State of Florida Department of Transportation (hereinafter called the Department), for
constructing or otherwise improving a road(s), bridge(s), and building(s)

in County(ies),
particularly known as Federal Aid Project No(s).:
Financial Project No(s). Contract No.

(hereinafter called the Contract), upon certain terms and conditions in the Contract more particularly mentioned; and
WHEREAS, it was one of the conditions of the Contract that these presents shall be executed; NOW, THEREFORE, the
conditions of this obligation are such that if the above- bound Principal in all respects shall comply with Section
337.18(1), Florida Statutes, and shall promptly, faithfully, efficiently, and fully perform the Contract according to plans and
specifications as therein referred to and made a part thereof, and any alterations as may be made in said plans and
specifications as provided for therein, and within the time period specified, and further, shall remedy any errors in partial
or final estimates and any defects which may exist, appear, occur or result in or from said work within a period of two (2)
years from the date of final acceptance of the work under the Contract and further if the Contractor shall promptly make
payment to all persons furnishing labor, material, equipment, and supplies, and all persons defined in Section 713.01,
Florida Statutes, whose claims derive directly or indirectly from the prosecution of the work provided for in the Contract
(See Section 337.18(1) (a)-(f), F.S., for specific “claim” notice and time limitation requirements), and shall promptly pay
all State Workers' Compensation and Unemployment Compensation taxes incurred in the performance of the Contract,
and shall be liable to the State in a civil action instituted by the Department or any officer of the State authorized in such
cases for double any amount in money or property the State may lose or be overcharged or otherwise defrauded of, by
reason of any wrongful or criminal act, if any, of the Contractor, its agents, and employees, and should the Contractor not
be declared to be in default under the Contract then the bond shall be deemed void. In the event of default by the
Contactor, the Surety shall pay the Department in addition to the above obligations, all liquidated damages and
disincentives assessed against the Contractor because of the default which were not withheld from Contract proceeds
and if the Department at its sole option demands that the Surety take over the project and provided further that should
the Department elect to have the Surety to take over the project, then in such event, the Surety may not select the
Contractor or any affiliate of the Contractor to complete the project for and on behalf of the Surety without the
Department's express written consent and, finally, if the subject Contract required contractor qualification, under Section
337.14, Florida Statutes, or otherwise, the Surety must use a qualified contractor, who is approved by the Department, to
perform the work. It is further covenanted and agreed that any alterations or additions made under this Contract or in the
work to be performed therein or the granting of any extension of time for the performance of the Contract or any other
forbearance by or on the part of either the Department or the Principal shall not in any way release the Principal and the
Surety or either of them, their respective heirs, executors, administrators, successors, or assigns, from any liability
hereunder. Notice to the Surety of such alterations, extension, or forbearance is hereby specifically waived. Under this
bond, the surety, pursuant to Section 337.11(9)(a), F.S. shall be fully liable under such surety bond to the full extent of
any modified contract amount up to and including 25 percent over the original contract amount and without regard to the
fact that the surety was not aware of or did not approve such modifications. However, if modifications of the original
contract amount cumulatively result in modifications of the contract amount in excess of 25 percent of the
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375-020-27
CONTRACTS ADMINISTRATION
OGC - 08/19
Page 2 of 2

original contract amount, the surety's approval shall be required to bind the surety under the bond on that portion in
excess of 25 percent of the original contract amount. This obligation shall remain in full force and effect until the full
performance of all covenants, terms, and conditions herein stipulated. Failure by the Surety to perform its obligations
under the terms of this bond may result in the Surety being disqualified from issuing bonds for future Department
contracts.

WITNESS the signature of the principal (Contractor) and the signature of the Surety by its
(Agent or Attorney-in-Fact) with the seals of said Principal and Surety
hereunto affixed this day of ,
Complete the following as appropriate
Entity Name: (Seal)
Authorized Signature: Name & Title (Print):
*Signature: Name & Title (Print):

*In the event of a Partnership both signature and printed name of 2 partners must be affixed.

Organized and existing under the laws of the State of Select and authorized to do business in the State of Florida, pursuant to
the laws of the State of Florida.

Countersigned:

Florida Licensed Insurance Agent Surety Company Name (Print) (Seal)
Print information below (Florida Licensed Insurance Agent; whether in By:
Attorney-in-Fact or Countersignature role): Florida Licensed Insurance Agent or Attorney-in-Fact (Surety)
Name: Above Signatory is also a Florida Licensed Insurance Agent (check if
: applicable and complete business name, address and telephone number
Business Address: block; if not, have such an agent countersign and complete block)
Telephone: NOTE: Power of Attorney showing authority of Surety's Agent or

. Attorney-in-Fact is to be attached.
Email Address:

Contractor shall record this bond in the official records of the Clerk of Court of the county where the improvement is located prior to commencing the work in accordance with
Section 337.18(1)(b), Florida Statutes.

Send "Notices to Owner" to:

Select District
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 375-030-30

TRUTH IN NEGOTIATION CERTIFICATION PROCUREMENT

Pursuant to Section 287.055(5)(a), Florida Statutes, for any lump-sum or cost-plus-a-fixed fee
professional services contract over the threshold amount provided in Section 287.017, Florida Statutes for
CATEGORY FOUR, the Department of Transportation (Department) requires the Consultant to execute
this certificate and include it with the submittal of the Technical Proposal, or as prescribed in the contract
advertisement.

The Consultant hereby certifies, covenants, and warrants that wage rates and other factual unit costs
supporting the compensation for this project’s agreement are accurate, complete, and current at the time
of contracting.

The Consultant further agrees that the original agreement price and any additions thereto shall be
adjusted to exclude any significant sums by which the Department determines the agreement price was
increased due to inaccurate, incomplete, or noncurrent wage rates and other factual unit costs. All such
agreement adjustments shall be made within (1) year following the end of the contract. For purposes of
this certificate, the end of the agreement shall be deemed to be the date of final billing or acceptance of
the work by the Department, whichever is later.

Name of Consultant

By:

Date
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 375-030-32
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROCURENENT
INELIGIBILITY AND VOLUNTARY EXCLUSION-
LOWER TIER COVERED TRANSACTIONS FOR FEDERAL AID CONTRACTS
(Compliance with 2 CFR Parts 180 and 1200)

It is certified that neither the below identified firm nor its principals are presently suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any federal department or agency.

Name of Consultant/Contractor:

By:
Date:
Title:

Instructions for Certification

Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior FHWA approval or estimated to
cost $25,000 or more - 2 CFR Parts 180 and 1200)

a. By signing and submitting this proposal, the prospective lower tier is providing the certification set out below.

b. The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was
entered into. If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the department, or agency with which this transaction originated
may pursue available remedies, including suspension and/or debarment.

c. The prospective lower tier participant shall provide immediate written notice to the person to which this proposal is submitted if
at any time the prospective lower tier participant learns that its certification was erroneous by reason of changed circumstances.
d. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant," "person," "principal," and "voluntarily
excluded," as used in this clause, are defined in 2 CFR Parts 180 and 1200. You may contact the person to which this proposal
is submitted for assistance in obtaining a copy of those regulations. “First Tier Covered Transactions” refers to any covered
transaction between a grantee or subgrantee of Federal funds and a participant (such as the prime or general contract). “Lower
Tier Covered Transactions” refers to any covered transaction under a First Tier Covered Transaction (such as subcontracts).
“First Tier Participant” refers to the participant who has entered into a covered transaction with a grantee or subgrantee of
Federal funds (such as the prime or general contractor). “Lower Tier Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or
agency with which this transaction originated.

f. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," without
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions exceeding the
$25,000 threshold.

g. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that
the certification is erroneous. A participant is responsible for ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. To verify the eligibility of its principals, as well as the eligibility of any
lower tier prospective participants, each participant may, but is not required to, check the Excluded Parties List System website
(https://www.epls.gov/), which is compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in
good faith the certification required by this clause. The knowledge and information of participant is not required to exceed that
which is normally possessed by a prudent person in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of these instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency
with which this transaction originated may pursue available remedies, including suspension and/or debarment.
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CERTIFICATION FOR DISCLOSURE OF LOBBYING ACTIVITIES PROCUREMERT
ON FEDERAL-AID CONTRACTS
(Compliance with 49CFR, Section 20.100 (b))

The prospective participant certifies, by signing this certification, that to the best of his or her knowledge
and belief:

(1) No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making of any
federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with this federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure of Lobbying Activities", in accordance with its instructions.
(Standard Form-LLL can be obtained from the Florida Department of Transportation's Professional
Services Administrator or Procurement Office.)

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

The prospective participant also agrees by submitting his or her proposal that he or she shall require that

the language of this certification be included in all lower tier subcontracts, which exceed $100,000 and
that all such subrecipients shall certify and disclose accordingly.

Name of Consultant:

By: Date:

Authorized Signature:

Title:
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 375-030-34

DISCLOSURE OF LOBBYING ACTIVITIES PR NG
Is this form applicable to your firm?
YES[] NO[J
If no, then please complete section 4
below for “Prime”
1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
a. contract a. bid/offer/application a. initial filing
b. grant b. initial award b. material change
c. cooperative agreement c. post-award For Material Change Only:
d. loan Year: Quarter:
e. loan guarantee Date of last report:
f. loan insurance (mm/ddlyyyy)

4. Name and Address of Reporting Entity:
] Prime [ ] Subawardee
Tier , if known:

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name and
Address of Prime:

Congressional District, if known: 4c

Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known:

9. Award Amount, if known:

$

10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, Ml):

b. Individuals Performing Services (including address if
different from No. 10a)
(last name, first name, Ml):

11. Information requested through this form is authorized by title 31
U.S.C. section 1352. This disclosure of lobbying activities is a
material representation of fact upon which reliance was placed
by the tier above when this transaction was made or entered
into. This disclosure is required pursuant to 31 U.S.C. 1352.
This information will be available for public inspection. Any
person who fails to file the required disclosure shall be subject
to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Federal Use Only:

ATTACHMENT D FDOT FEDERAL AID FORMS

Signature:
Print Name:
Title:
Telephone No.: Date (mm/dd/yyyy):
Authorized for Local Reproduction
Standard Form LLL (Rev. 7-97)
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C.
section 1352. The filing of a form is required for each payment or agreement to make payment to any lobbying entity for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action. Complete
all items that apply for both the initial filing and material change report. Refer to the implementing guidance published by
the Office of Management and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the
outcome of a covered Federal action.

2. ldentify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a followup report caused by a material change to the
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last
previously submitted report by this reporting entity for this covered Federal action.

4. Enter the fullname, address, city, State and zip code of the reporting entity. Include Congressional District, if
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime
or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier.
Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks "Subawardee," then enter the full name, address, city, State
and zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational
level below agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.,
Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the contract,
grant, or loan award number; the application/proposal control number assigned by the Federal agency). Include
prefixes, e.g., "RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter

the Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying
Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal
action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a).
Enter Last Name, First Name, and Middle Initial (MI).

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a

valid OMB Control Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this
collection of information is estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding the burden
estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Office of Management and
Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503.
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375-030-50
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION PROCUREMENT

CONFLICT OF INTEREST/CONFIDENTIALITY CERTIFICATION o6c-1/20

Information entered on this page will carry over to subsequent pages.

When completed: Print this document to PDF by choosing File, Save as, and selection PDF as the file
type (excluding page 1 from printing) or Print only the pages from the sections you need for signature
using the printer icon buttons.

Advertisement No./ Description Financial Project Number(s)
Solicitation No

VERSIONS

TECHNICAL REVIEW COMMITTEE / DOT TECHNICAL ADVISORS

SELECTION COMMITTEE

PUBLIC OFFICERS / EMPLOYEES

TECHNICAL REVIEW / AWARDS COMMITTEE FOR LOW BID PROJECTS

CONSULTANT / CONTRACTOR SERVING IN THE ROLE OF PROJECT MANAGER

[ i o o ol

CONSULTANT /CONTRACTOR / TECHNICAL ADVISORS
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CONFLICT OF INTEREST/CONFIDENTIALITY CERTIFICATION syl
FOR CONSULTANT/CONTRACTOR/TECHNICAL ADVISORS

| certify that | have no present conflict of interest, that | have no knowledge of any conflict of interest that my firm may have, and that | will
recuse myself from any capacity of decision making, approval, disapproval, or recommendation on any contract if | have a conflict of interest or
a potential conflict of interest.

Consultants/Contractors are expected to safeguard their ability to make objective, fair, and impartial decisions when performing work for the
Department, and therefore may not accept benefits of any sort under circumstances in which it could be inferred by a reasonable observer that
the benefit was intended to influence a pending or future decision of theirs, or to reward a past decision. Consultants performing work for the
Department should avoid any conduct (whether in the context of business, financial, or social relationships) which might undermine the public
trust, whether or not that conduct is unethical or lends itself to the appearance of ethical impropriety.

I will maintain the confidentiality of all information not made public by the Florida Department of Transportation (“Department”) related to the
procurement of the above-referenced (“Project”) that | gain access to as a result of my involvement with the Project (“Procurement
Information”). | understand that Procurement Information includes, but is not limited to, documents prepared by or for the Department related to
procurement of the Project. | also understand that Procurement Information includes, but is not limited to, documents submitted to the
Department by entities seeking an award of the Project (“Proposers”). | understand that Procurement Information may include documents
submitted by Proposers related to letters of response/letters of interest, technical proposals, price proposals, financial proposals, and
information shared during exempt meetings. | also understand that Procurement Information may also include documents that evaluate or
review documents submitted by Proposers, and information regarding Project cost estimates. | also agree not to discuss the Project with
anyone who is a member of or acting on behalf of a Proposer.

Unless so ordered by a court of competent jurisdiction or an opinion of the Office of the Florida Attorney General, | will not divulge any
Procurement Information except to individuals who have executed a Conflict of Interest/Confidentiality Certification which has been approved by
the Department (“Project Personnel”). | understand that a list of Project Personnel will be maintained by Department. If | am contacted by any
member of the public or the media with a request for Procurement Information, | will promptly forward such request to the Department's
Procurement Office. | will also maintain security and control over all documents containing Procurement Information which are in my custody.

| agree not to solicit or accept gratuities, unwarranted privileges or exemptions, favors, or anything of value from any firm under consideration
for an agreement associated with the Project, and | recognize that doing so may be contrary to statutes, ordinances, and rules governing or
applicable to the Department or may otherwise be a violation of the law.

| agree not to engage in bid tampering, pursuant to Section 838.22, Florida Statutes.

| realize that violation of the above mentioned standards could result in the termination of my work for the Department. | further realize that
violation of the above mentioned statute would be punishable in accordance with Section 838.22, Florida Statutes..

Advertisement No./ Description Financial Project Number(s)
Solicitation No

Each undersigned individual agrees to the terms of this Conflict of Interest/Confidentiality Certification.

Printed Names Signatures Date
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LOCAL AGENCY PROGRAM FEDERAL-AID TERMS 375-040-84
For PROFESSIONAL SERVICES CONTRACTS PROGRAM MANAGENENT

12/19

Page 1 of 3

JERMS FOR FEDERAL AID CONTRACTS (APPENDIX 1);

A

The following terms apply to all contracts in which it is indicated that the services involve the expenditure of federal funds:

It is understood and agreed that all rights of the Local Agency relating to inspection, review, approval, patents,
copyrights, and audit of the work, tracing, plans, specifications, maps, data, and cost records relating to this
Agreement shall also be reserved and held by authorized representatives of the United States of America.

All tracings, plans, specifications, maps, computer files and/or reports prepared or obtained under this Agreement, as
well as all data collected, together with summaries and charts derived therefrom, will be considered works made for
hire and will become the property of the Agency upon completion or termination without restriction or limitation on
their use and will be made available, upon request, to the Agency at any time during the performance of such
services and/or completion or termination of this Agreement. Upon delivery to the Agency of said document(s), the
Agency will become the custodian thereof in accordance with Chapter 119, Florida Statutes. The Consultant will not
copyright any material and products or patent any invention developed under this agreement. The Agency will have
the right to visit the site for inspection of the work and the products of the Consultant at any time.

It is understood and agreed that, in order to permit federal participation, no supplemental agreement of any nature
may be entered into by the parties hereto with regard to the work to be performed hereunder without the approval of
the U.S. Department of Transportation, anything to the contrary in this Agreement not withstanding.

The consultant shall provide access by the Florida Department of Transportation (recipient), the Agency
(subrecipient), the Federal Highway Administration, the U.S. Department of Transportation’s Inspector General, the
Comptroller General of the United States, or any of their duly authorized representatives to any books, documents,
papers, and records of the consultant which are directly pertinent to that specific contract for the purpose of making
audit, examination, excerpts, and transcriptions.

Compliance with Regulations: The Consultant shall comply with the Regulations: relative to nondiscrimination in
Federally-assisted programs of the U.S. Department of Transportation Title 49, Code of Federal Regulations, Part
21, as they may be amended from time to time, (hereinafter referred to as the Regulations), which are herein
incorporated by reference and made a part of this Agreement.

Nondiscrimination: The Consultant, with regard to the work performed during the contract, shall not discriminate on
the basis of race, color, national origin, sex, age, disability, religion or family status in the selection and retention of
subcontractors, including procurements of material and leases of equipment. The Consultant shall not participate
either directly or indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including employment
practices when the contract covers a program set forth in Appendix B of the Regulations.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations made by the
Consultant, either by competitive bidding or negotiation for work to be performed under a subcontract, including
procurements of materials and leases of equipment, each potential subcontractor or supplier shall be notified by the
Consultant of the Consultant's obligations under this contract and the Regulations relative to nondiscrimination on
the basis of race, color, national origin, sex, age, disability, religion or family status.

Information and Reports: The Consultant will provide all information and reports required by the Regulations, or
directives issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by the Local Agency, Florida Department of Transportation, Federal
Highway Administration, Federal Transit Administration, Federal Aviation Administration, and/or Federal Motor Carrier
Safety Administration to be pertinent to ascertain compliance with such Regulations, orders and instructions. Where
any information required of the Consultant is in the exclusive possession of another who fails or refuses to furnish this
information, the Consultant shall so certify to the Local Agency, Florida Department of Transportation, Federal Highway
Administration, Federal Transit Administration, Federal Aviation Administration, and/or the Federal Motor Carrier Safety
Administration as appropriate, and shall set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of the Consultant's noncompliance with the nondiscrimination provisions
of this contract, the Local Agency shall impose such contract sanctions as it or the Florida Department of
Transportation, Federal Highway Administration, Federal Transit Administration, Federal Aviation Administration,
and/or Federal Motor Carrier Safety Administration may determine to be appropriate, including, but not limited to,

1. withholding of payments to the Consultant under the contract until the Consultant complies and/or

2.  cancellation, termination or suspension of the contract, in whole or in part.

Incorporation or Provisions: The Consultant will include the provisions of Paragraph C through K in every subcontract,
including procurements of materials and leases of equipment unless exempt by the Regulations, order, or instructions
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issued pursuant thereto. The Consultant shall take such action with respect to any subcontract or procurement as the
Local Agency, Florida Department of Transportation, Federal Highway Administration, Federal Transit Administration,
Federal Aviation Administration, and/or the Federal Motor Carrier Safety Administration may direct as a means of
enforcing such provisions, including sanctions for noncompliance. In the event a Consultant becomes involved in, or is
threatened with, litigation with a subconsultant or supplier as a result of such direction, the Consultant may request the
Local Agency to enter into such litigation to protect the interests of the Local Agency, and, in addition, the Consultant
may request the United States to enter into such litigation to protect the interests of the United States.

K. Compliance with Nondiscrimination Statutes and Authorities: Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq.,
78 stat. 252), (prohibits discrimination on the basis of race, color, national origin); and 49 CFR Part 21; The Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons
displaced or whose property has been acquired because of Federal or Federal-aid programs and projects); Federal-Aid
Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of sex); Section 504 of the Rehabilitation
Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits discrimination on the basis of disability); and 49 CFR Part 27;
The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination on the basis of age);
Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, (prohibits discrimination based on
race, creed, color, national origin, or sex); The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of
the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities” to include all of the programs
or activities of the Federal-aid recipients, sub-recipients and contractors, whether such programs or activities are Federally
funded or not); Titles 1l and 1l of the Americans with Disabilities Act, which prohibit discrimination on the basis of disability in
the operation of public entities, public and private transportation systems, places of public accommodation, and certain testing
entities (42 U.S.C. §§ 12131 -- 12189) as implemented by Department of Transportation regulations at 49 C.F.R. parts 37 and
38; The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits discrimination on the basis
of race, color, national origin, and sex); Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures non-discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or environmental effects on minority
and low-income populations; Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination because of limited English
proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to ensure that LEP persons have
meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); Title IX of the Education Amendments of 1972, as
amended, which prohibits you from discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).

Interest of Members of Congress: No member of or delegate to the Congress of the United States will be admitted
to any share or part of this contract or to any benefit arising therefrom.

M. Interest of Public Officials: No member, officer, or employee of the public body or of a local public body during his
tenure or for one year thereafter shall have any interest, direct or indirect, in this contract or the proceeds thereof. For
purposes of this provision, public body shall include municipalities and other political subdivisions of States; and public
corporations, boards, and commissions established under the laws of any State.

N. Participation by Disadvantaged Business Enterprises: The Consultant shall agree to abide by the following
statement from 49 CFR 26.13(b). This statement shall be included in all subsequent agreements between the
Consultant and any subconsultant or contractor.

1. The Consultant, sub recipient or subcontractor shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this contract. The contractor shall carry out applicable requirements of 49
CFR Part 26 in the award and administration of DOT-assisted contracts. Failure by the Consultant to carry
out these requirements is a material breach of this contract, which may result in termination of this contract or
other such remedy as the recipient deems appropriate.

0. ltis mutually understood and agreed that the willful falsification, distortion or misrepresentation with respect to any facts
related to the project(s) described in this Agreement is a violation of the Federal Law. Accordingly, United States Code,
Title 18, Section 1020, is hereby incorporated by reference and made a part of this Agreement.

P. ltis understood and agreed that if the Consultant at any time learns that the certification it provided the Local Agency
in compliance with 49 CFR, Section 26.51, was erroneous when submitted or has become erroneous by reason of
changed circumstances, the Consultant shall provide immediate written notice to the Local Agency. It is further
agreed that the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transaction" as set forth in 49 CFR, Section 29.510, shall be included by the Consultant in all
lower tier covered transactions and in all aforementioned federal regulation.

Q. The Local Agency hereby certifies that neither the consultant nor the consultant's representative has been required
by the Local Agency, directly or indirectly as an express or implied condition in connection with obtaining or carrying
out this contract, to
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1. employ or retain, or agree to employ or retain, any firm or person, or

2. pay, or agree to pay, to any firm, person, or organization, any fee, contribution, donation, or consideration of
any kind;

The Local Agency further acknowledges that this agreement will be furnished to a federal agency, in connection
with this contract involving participation of Federal-Aid funds, and is subject to applicable State and Federal Laws,
both criminal and civil.

R. The Consultant hereby certifies that it has not:

1.  employed or retained for a commission, percentage, brokerage, contingent fee, or other consideration, any
firm or person (other than a bona fide employee working solely for the above contractor) to solicit or secure
this contract;

2. agreed, as an express or implied condition for obtaining this contract, to employ or retain the services of any
firm or person in connection with carrying out this contract; or

3. paid, or agreed to pay, to any firm, organization or person (other than a bona fide employee working solely for

the above contractor) any fee contribution, donation, or consideration of any kind for, or in connection with,
procuring or carrying out the contract.

The consultant further acknowledges that this agreement will be furnished to the Local Agency, the State of
Florida Department of Transportation and a federal agency in connection with this contract involving participation
of Federal-Aid funds, and is subject to applicable State and Federal Laws, both criminal and civil.

S. The Consultant shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment
eligibility of all new employees hired by the Contractor during the term of the Contract and shall expressly require any
subcontractors performing work or providing services pursuant to the Contract to likewise utilize the U.S. Department
of Homeland Security’s E-Verify system to verify the employment eligibility of all new employees hired by the
subcontractor during the Contract term.
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 375-030-91

Vendor Eligibility Check Prior to Contract Award PR CURE e

Project Description(s):
Financial Project Number(s):
In accordance with State law:

Section 287.133(2)(b), Florida Statutes, provides that public entities may not contract with firms
that have been excluded from participating in the public contracting process.

A public entity may not accept any bid, proposal, or reply from, award any contract to, or transact
any business in excess of the threshold amount provided in s. 287.017. F.S., for CATEGORY TWO
with any person or affiliate on the convicted vendor list for a period of 36 months following the
date that person or affiliate was placed on the convicted vendor list unless that person or affiliate
has been removed from the list pursuant to Section 287.133(3)(f), F.S. A public entity that was
transacting business with a person at the time of the commission of a public entity crime resulting
in that person being placed on the convicted vendor list may not accept any bid, proposal, or reply
from, award any contract to, or transact any business with any other person who is under the
same, or substantially the same, control as the person whose name appears on the convicted
vendor list so long as that person’s name appears on the convicted vendor list.

A contract award (reference 2 CFR 1200 and 2 CFR 180) must not be made to parties listed on the
government-wide Excluded Parties List System in the System for Award Management (SAM), in
accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR
Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235), “Debarment and Suspension.”
Pursuant to 23 CFR 172.7(b)(3), a contracting agency shall verify suspension and debarment actions
and eligibility status of consultants and subconsultants prior to entering into an agreement or
contract in accordance with 2 CFR part 1200 and 2 CFR part 180, when the identities of such
subconsultants are known prior to execution of the subject agreement or contract. The Excluded
Parties List System in SAM contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority
other than Executive Order 12549.

The Convicted Vendor List/ Suspended Vendor List / Discriminatory Vendor List / Federal Excluded
Parties List/ Vendor Complaint Lists are available at the following Department of Management
Services site:

http://www.dms.myflorida.com/business operations/state purchasing/vendor information/convicted
suspended discriminatory complaints vendor lists

Section 287.135, F.S. prohibits a company from bidding on, submitting a proposal for, or entering
into or renewing a contract for goods or services of any amount if the company is on the
Scrutinized Companies that Boycott Israel List, created pursuant to Section 215.4725, F.S. or is
engaged in a boycott of Israel. Section 287.135, F.S. also prohibits a company from bidding on,
submitting a proposal for, or entering into or renewing a contract for goods or services of
$1,000,000 or more, if the company is on either the Scrutinized Companies with Activities in Sudan
List, or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector Lists which
are created pursuant to s. 215.473, F.S.
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Vendor Eligibility Check Prior to Contract Award PR CURE e

The List of Scrutinized Companies that Boycott Israel, and the Scrutinized List of Prohibited
Companies (Activities in Sudan/Iran Petroleum Energy Sector) are available at the following Florida
State Board of Administration site:

https://www.sbafla.com/fsb/FundsWeManage/FRSPensionPlan/GlobalGovernanceMandates.aspx

| have checked the aforementioned lists that apply to this procurement, as applicable to verify that
the vendor (and all subs where known) is eligible for contract award/execution:

Procurement Office or Contracting Awarding Office:

Printed Name

Signature

Date:

83
ATTACHMENT D FDOT FEDERAL AID FORMS RFP 2023-



U.S. DEPARTMENT OF TRANSPORTATION

GENERAL TERMS AND CONDITIONS UNDER THE
FISCAL YEAR 2022 SAFE STREETS AND ROADS FOR ALL (“SS4A”) GRANT
PROGRAM:
FHWA PROJECTS

Revision date: March 28, 2023

84
ATTACHMENT E SS4A TERMS AND CONDITIONS RFP 2023-



Table of Contents

ATEICLE 7 PUIPOSE....eeutieiiieiieeiie ettt ettt ettt et e st e e bt e s b e e bt esabeesseeesbeensaessbaenseesssesnseennseans 6
7 S o 1y T 11 USSP 6
ATICIE 8 USDOT ROIC....c..iiiiiiiiiiiiiceee ettt sttt 6
8.1  Division of USDOT ReSpONSIDIItIES. ... .ccoviiiiireriiiiiiieeiieesiee ettt esree e et eeeaeeseveeeeaeesereeens 6
8.2 USDOT Program CONACES........c.eeeiviererieeiieeireeesteesseeesieeesseeesseeessseesssesesssessssessssssesssessssseessseeans 7
Article 9 ReCIPIent ROIC.......cccuiiiiiiiiiiiieii ettt et eeaaeens 7
9.1 Statements 0N the PrOJECt. .......ccuiiviiiiiiiiiicc et e re et ta e s vesebeeveereereen 7
9.2  Statements on Authority and CapaCIty........ccceeevieeiiiviieriieiieiee e ere e este e e sresresreereesveesreesseens 7
0.3 USDOT REHANCE. ...ceeetiiiiiiiieiestee ettt sttt ettt sb ettt et et s b et be et et b eanenees 8
0.4 PrOJECE DICIIVEIY. .viiiiiiiiiiieiiie ettt ettt ettt e vt e e te e staeetbeeabeesbeebe e ssesssesssessseessaesseenseans 8
9.5  Rights and Powers Affecting the ProjJect. .......ccceiviiiiiiiiiiiiiie et 8
9.6  Notification of Changes to Key Personnel............c.coccveviieiiiriiiiiiiieiieeieeeeeee e 9
Article 10 Award Amount, Obligation, and Time Periods ...........ccccevieviriieniininieniienencneceeee, 9
10.1  Federal AWard AMOUNL...........cceiiiieieieeiete et ettt te st e e ste et e te e st eeesseentenseeseensenseensensesneensenees 9
10.2  Federal ODlIZatiONnS. .......cccveiierieeieeieeieesieesieestesieereeseesseessaessaessaessseasseesseesseesssesssesssesnsesseensenns 9
103 BUAEE PEIIOC. .. ...oiiiiiiiiiieciie ettt et st stv e stbeeabeesbeebe e baesssessseesseenseesseeseens 9
10.4  Period of PerfOrmance. .........cocceoueiieieeieieieeee ettt ettt et eee s neeees 9
Article 11 Statement of Work, Schedule, and Budget Changes ..............cccevvieviiniiienieniiiieee 9
11.1  Notification REQUITCIMENL. ........ieiiiiiiiiieeiieecieeeeieeeieeerreesreeesteesveeetaeeseseesseseessseessseeesssesssssesnssens 9
11.2  Statement of Work Changes. .......c..covveiiiiiiiiiiiieciecie ettt ser e e v esve v steesteeeaneeaveenns 10
11.3  Schedule CRangEs. .........cccveciieiiierierierie ettt ettt e steesaesteebeebe e seessaesssesnseenseensaessaessnesssennsennns 10
11.4  BUdEet CRANEES. ....ccvveivieiiiicieeie ettt ettt ettt e e teesteeetbeesbeesbe e baestsessseesseesseesseasseessseesseesseenns 10
11.5 USDOT Acceptance 0f CRANZES.........cccviiiiiiiiriieriieiie e cre et esieestaesereereesveereesteestnesaneesveenns 11
Article 12 General Reporting TEeIMIS.......c..eeiuieiieeiiieiieeiieeie ettt sae e eee e enneeneeas 11
12.1  RePOIt SUDIMISSION. ..icuviiiiiiieeiireiieeeiieesiteeeteeetteeebeeesteeeseseeetaeesssaesssaeessseessseeessseesssesasssessssesnnses 11
12.2  Alternative Reporting Methods. ..........covviiiiiiiiiiiiiicic ettt e e e 11
12.3  Paperwork Reduction ACt NOLICE. .....eevviriieciieiieiieriesteete ettt e e sre e ese e esaessaesenesenesnseenns 11
Article 13 Progress and Financial REpOrting..........cccccveieiiiieiiiieiiiieeiicecee et 12
13.1 Quarterly Program Performance RePOTItS..........ccccvviviiiiriiieiiieieiesiecee e e 12
13.2  Quarterly FInancial STatUS...........cccverieriiiiiiiieiteree et ste ettt seressse e eseessaesenesenesnseenns 12
Article 14 Performance REPOTtING .........ccecuiieiiiiiiiie ittt svee e e e saeeesree e 12
14.1 Baseline Performance Measurement. . ...........cooeerueruieienierienieniieiesie ettt eieenae 12
14.2  Section 24112(h) REPOTT....cccuieeiieeiieiierieiieeie et esiee e setesteebeebe e seesseessseensessseenseessaessnesssenssennns 12
Article 15 Noncompliance and Remedies. ..........cccueieriiiiiiieeiiiecieccie et 13
15.1 Noncompliance Determinations...........cc.eievercieerieereerieesresireesreesseeseesseesreeseeseesseesseesssesssesssesnns 13
I5.2 REIMEAIES. ..eteeuiiiieiieieei ettt sttt sttt b et sttt et e s bt et e b e e st e teebeetesbeeseenben 14
15.3  Other OVersight ENtItIES.......c.ccoiiiiieiieiiiiiiciieteesteesieesteeetteeveeveeteestaesereesseesseesseesseestneeaseesseenns 15
Article 16 Agreement TermMINation .........ccueeiuierieeiiienieeiiterie et esiee e see e iee e e seeeeeeeeaeeesseeneeas 15
16.1  USDOT TEIMINATION. «..eetiiiuiieiietieitienttentte ettt et esteesteesateeabeebeenbeesbeesseesseeenteenteenbeesseesaeesaseenne 15
16.2  CloSEOout TerMINALION. ...ce.eiiuiieiiiettetieitie ettt ettt e st e st e et e et et e bt e sbeesseeesteenbeenbeesbeesaeesaeeenne 16
16.3  Post-Termination AdJUSLMENTS. ......ccceevviiiiiriiieiiieriieree e ete e eie e eesieesressreesseeseesseesseessnesnsennns 16
16.4  Non-Terminating EVENLS. ........cccvecierierieiieeie ettt ettt ee e ssaessaessseesseesseesseessnesssennns 16
16.5  Other REMEAIES. ......coouiiuieieiieiee ettt ettt ettt e st e st e ntesseeseesesseeneesseeneeneens 16
Article 17 Monitoring, Financial Management, Controls, and Records...........ccccceveviineniencnne. 16
17.1 Recipient Monitoring and Record Retention. ...........ccccccueeeiiiiieciienieniecieeieereere e e 16
17.2  Financial Records and AUAItS. .........ccoeieiieriirierie ettt ae e enee e 17
17.3  Internal CONLTOLS. .. ..couiiuiiiiiiiieieet ettt sttt st b e et e e st aesbeeaeenae 17
17.4  USDOT RECOTA ACCESS. .ueetiiuieieriieientietenttette e st eite st st et st et e steestesbe bt eee s bt satentesseetesbesseensens 17
85

ATTACHMENT E SS4A TERMS AND CONDITIONS RFP 2023-



Article 18 Contracting and SUDAWArdS ...........ceeeeviiieiiiiiiiie e e saee e 17

18.1 Build America, BUY AMETIICA. .....cccccereiiiciieiieiiieriee e steeie ettt e eeste s e ebeesseenseessaessnesnsesnseenns 17
18.2 Small and Disadvantaged Business ReqUIrements. ..........cccocevevvieeierieiieeieeieenieesiee e eeve e enns 20
18.3 Engineering and DESIZN SEIVICES. ...cvciuiiiieiieriieiiieitieereereeteesteesteesteesereesreesseesseesseesssesssessseenns 20
18.4  Foreign Market REStrICHONS. ......cccvveriierieiiecieeieeieeseeseeste ettt e esteesseenseessaessaessnesnseenns 20
18.5 Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment...20
18.6  Recipient Responsibilities FOr SUDaWards............cccooviiiiiiiiiiiiieieceecre e 20
18.7 Subaward and Contract AUthOTIZAtION. .........c.eeriierierieiie ettt s eseeeense e 20
Article 19 Costs, Payments, and Unexpended Funds ...........ccccooiiriiiiiiiiiiinieiiieieceeeeeeee, 20
19.1 Limitation of Federal AwWard AMOUNL. ..........cccecirieiiinieieriieteie ettt 20
19.2  PrOJECLS COSES. uvieurieiieriiesireeieeteettettestteseteesteesseessaessaessaessseanseasseesseesseesssesssessseenseessesssessssennsennns 21
19.3  Timing Of ProJECt COSES. ...vivvieeiieiieiierieiie et et et e seesteesteebe e bt e seessaesssessseesseenseensaesseesssennsennns 21
19.4 Recipient Recovery of Federal FUnds. ..........ccooiiviiiiiiiiiiii ettt 21
19.5 Unexpended Federal FUNAS. .........ccoociiiiiiiiiiiiiiceeee ettt s 21
19.6 Timing of Payments to the RECIPIENL........c.cccuiriiiiriirieiie ettt 21
19.7  Payment MEthOd.. ......coviiiiiiieie ettt st st ve et e s tb e e b e eab e et e e beestbeerbeeaveenns 21
19.8 Information Supporting EXPenditures..........cc.vevvierieriiiieeieeieeieeseeseesreereereesaeesreesaneesneesveenns 21
19.9  Reimbursement FTEQUENCY. .....cceecierieriiiiieiieieerite e ste et ettt ettt e e te et eteessaeseeesanesnseenns 22
Article 20 Liquidation, Adjustments, and Funds Availability...........ccccoeoiieiiiiiiiieniecieeeeee 22
20.1 Liquidation of Recipient ODIiGAtions...........cccuevevrrrieerieerieeseesiesresteereeseesseesseesenessnesssessseesseenns 22
Article 21 Agreement MoOdifICAtIONS ..........ccueeiieeiiierieeiierie ettt ettt seae s 22
21.1 Bilateral MOdifiCations. .........ceiuiiiiiiiieiieteee ettt ettt ettt ettt e bt e saeesaeeeaee e 22
21.2  Unilateral Contact MOAIfICAtIONS. .......eccveerrieriieiieiieiieeieeseesee e stesreeseeseesseeseaessaesssesnsesnseenns 22
21.3  USDOT Unilateral ModifiCations. ........c.ceceeriierieerienieeieesieesieesieeseesresseeseesseessaesseessnesssesssennns 22
214 Other MOIICAtIONS. ....c.eiiuieeieiieiieie ettt ettt et e sttt e e s st entesaeeseensesseensesseeseensesseensensens 22
Article 22 Climate Change and Environmental JUStICE .........cc.coviiiiiiiiiiiniiieiie e 23
22.1 Climate Change and Environmental JUSTICE. .........cceeeurrrireiieriienierierieeie e seee e sene e ees 23
Article 23 Racial Equity and Barriers to Opportunity .........ccccveeecveeeiiieeniiieenieeeeieeesveeeieeesvee e 23
23.1 Racial Equity and Barriers to OpPOTtUNILY.........c.cecueerieerieereerierienieereereeseesseesenesenessnesssessseenns 23
Article 24 Federal Financial Assistance, Administrative, and National Policy Requirements .... 23
24.1 Uniform Administrative Requirements for Federal Awards...........ccccoooevievininiinineninenies 23
24.2  Federal Law and Public Policy ReqUirements. ..........c.ccccvevueeriieriierienieniecieeieesee e sve e 23
24.3 Federal Freedom of INfOrmation ACt. ..........cceoueiuieieriiiieeseee ettt 23
24.4  History Of PerfOIrmMAnCE. .........cueeiuiiiiiiieiiiecieeciie ettt e e et e et eseteeestaeesabeessreeeseseesnsaeenens 23
24.5  WHhiStleblOWer PTOTECIION. ......ccuiiuiiiiiiiiieieeieeet ettt ettt et 24
24.6 External Award Terms and Obliations...........cccueeviieviieniieiieniecie e e sreeseesrreeneeveesveenns 24
24.7 Incorporated CertifiCatiONS. ........ccceeevieriieriierieiieiieeteere e et e steesbesreeeaeebeeveessaestsesaneesseesseenns 24
ATLICLE 25 ASSIZNMENL ....ovtiiiiieiieiie ettt ettt ettt e et e et e et e e saeeabeeseeesseesaeenseenseesnseenseas 25
25.1  Assignment Pronibited.........cc.ccoviiiiiiiiiiiiiicciiccec ettt st st e eareeas 25
ATHICIE 26 WATVET ...ttt ettt e a e et e s at e et e s bt e e bt e sateenbeesabeeneeas 25
20.1  WELVETS. .ottt ettt ettt bt et b e e a et e bt et et e sat et e sb e e st e bt ebeenteabeeatentesbeenbesbeentenbens 25
Article 27 Additional Terms and CONdItIONS..........cocuieriiiiieniieiieie et 25
27.1 Effect of Action Plan or Implementation Plan. ..........c.ccccoecieriierieniinieniecieceeeesee e 25
27.2  Disclaimer of Federal Liability. ........ccccciiiieiiiiiiiiiii ettt eve v sveesaeesane v eeveens 25
27.3  Environmental REVIEW........cccoiiiiiiiiieiee ettt ettt ae e s ene s 25
27.4  Railroad CoOrdiNAtION. .......cocuertiriieiiirieeieie ettt sttt ettt ettt saeseeeee b 27
27.5 Relocation and Real Property ACQUISILION. ........c.cecuvriieerieerierienieeieeieeieeieesieeseeseeesne e eseeenns 27
27.6  EqQUIPMENt DiSPOSITION. ...ccuuiiiitiiiiiieiiieeiiiesteeesieeesteesteeessreesseesssseessseessseeessseesssessssesessseesssesenens 27
Article 28 Mandatory Award Information............c.ceccieeiiierieeiiienie et 27
28.1 Information Contained in a Federal AWard. ..........ccoccooieiiniiiieiieieee e 27
86

ATTACHMENT E SS4A TERMS AND CONDITIONS RFP 2023-



Article 29 Construction and DEINIIONS ........n e e ee ettt eeeeeeeeeeeeeraaeaeeaeaeees 28

B B N 1 7 To] 4 Vo' 30 LSS 28
202 EXNIDILS. 1.viouieiiiiiiiiteieietee ettt sttt et a et et e et nt s e te s et e se s e s eneene e 28
20.3  CONSIUCTION. ...ttt ettt ettt ettt e bt e st e e sht e sateeate e bt e bt e bt e sbeesaeeemeeembeenbeenbeesbeesaeesaeeenteenne 28
B 11177 v 10 o RSP 28
B T T B 1< 11115 101 413U 28
Article 30 Agreement Execution and Effective Date ...........ccceeviiieeiiieniii e 29
30.1  COUNTEIPATLS. 1.utieeiiieetieeeteeetee ettt e et e ettt e sitee sttt e sabeesstteessteessteesnseesnseeeasseesnsaeessessnsaesanseesnseesnses 29
30.2  EfFECHIVE DALE. ..oueiiuiiiiieitieeie ettt ettt sttt et b e bt e bt sttt et e nbe e sheesateeare e 29
87

ATTACHMENT E SS4A TERMS AND CONDITIONS RFP 2023-



Index of Definitions

Administering Operating AdMINISTIATION .........eeeevireiiieeiiee e eeeeeee et eesaeeesaeeeeaeeeraeeeseeeeenes 7
Environmental Review Entity...........ooiiiiiiiiii e 25
Federal SRATe ........coouiiiiiiiee ettt et ettt eeas 11
FHW A ettt et a ettt s bt et e a e s bt et e ate s bt et e eatesbeebeeatenbeetesanens 7
0 ) 2L RS PRPTRSP 6
OMB .ttt h et et h et e h e bttt h e bbbttt et eat et eanes 11
Program StAtULE........coiiiiiie ettt e e ettt e e e e e e e e e tba e e e e nraeeeeenbaeeenn 28
g (0 157 19
PTOJECE CIOSEOUL .....utiiiiiieeiiie ettt ettt e ettt e et eeetaeesstaeessaeeesssaeesseeensseeensseessseeesnseeenns 16
SSAA GIANT ...ttt ettt ettt ettt b e st e b e st b e st e e e eaee 28
USDIOT .ttt ettt et st et e s e e st e bt e st e saeenseeneeeatenseaneeeseenseenteeneenseeneenseenseenean 6
88

ATTACHMENT E SS4A TERMS AND CONDITIONS RFP 2023-



GENERAL TERMS AND CONDITIONS

The Infrastructure Investment and Jobs Act (Pub. L. 117-58, November 15, 2021; also
referred to as the “Bipartisan Infrastructure Law™ or “BIL”) established the Safe Streets and
Roads for All (SS4A) Discretionary Grant Program (BIL Section 24112) and appropriated funds
to the United States Department of Transportation (the “USDOT”’) under Division J, Title VIII
of BIL to implement the program. The funds are available to provide Federal financial assistance
to support local initiatives to prevent death and serious injury on roads and streets, commonly
referred to as “Vision Zero” or “Toward Zero Deaths” initiatives.

The USDOT published a Notice of Funding Opportunity (the “NOFQO”) to solicit
applications for Federal financial assistance in Fiscal Year 2022 for the SS4A Discretionary
Grant Program (87 Fed. Reg. 31606 (May 24, 2022; subsequently amended in 87 Fed. Reg.
47818 on August 4, 2022).

These general terms and conditions are incorporated by reference in a project-specific grant
agreement under the fiscal year 2022 SS4A grant program. Articles 1-6 are in the project-
specific portion of the agreement. The term “Recipient” is defined in the project-specific portion
of the agreement. Attachments A through D are project-specific attachments.

ARTICLE 7
PURPOSE

7.1 Purpose. The purpose of this award is to improve roadway safety by significantly
reducing or eliminating roadway fatalities and serious injuries through safety action plan
development or projects focused on all users, including pedestrians, bicyclists, public
transportation users, motorists, personal conveyance and micromobility users, and
commercial vehicle operators. The parties will accomplish that purpose by achieving the
following objectives:

(1) timely completing the Project; and

(2) ensuring that this award does not substitute for non-Federal investment in the
Project, except as proposed in the Grant Application, as modified by section 3.3
and Attachment B.

ARTICLE 8
USDOT ROLE

8.1 Division of USDOT Responsibilities.

(a) The Office of the Secretary of Transportation is ultimately responsible for the USDOT’s
administration of the SS4A Grant Program.
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(b) The Federal Highway Administration (the “FHWA”) will administer this grant
agreement on behalf of the USDOT. In this agreement, the “Administering Operating
Administration” means the FHWA.

8.2  USDOT Program Contacts.

FHWA Safe Streets and Roads for All
Federal Highway Administration
Office of Safety

1200 New Jersey Avenue SE

HSA-1, Mail Drop E71-117
Washington, DC 20590
SS4A . FHWA @dot.gov

(202) 366-2201

and

[enter FHWA Division Office lead point of contact]
[enter address]

[enter email address]

[enter telephone]

ARTICLE 9
RECIPIENT ROLE

9.1 Statements on the Project. The Recipient states that:

(1) all material statements of fact in the Grant Application were accurate when that
application was submitted; and

(2) Attachment B documents all material changes in the information contained in that
application.

9.2 Statements on Authority and Capacity. The Recipient states that:
(1) it has the authority to receive Federal financial assistance under this agreement;

(2) It has the legal authority to complete the Project, including either ownership
and/or maintenance responsibilities over a roadway network; safety
responsibilities that affect roadways; or has an agreement from the agency that
has ownership and/or maintenance responsibilities for the roadway within the
applicant’s jurisdiction; if applicable.

3) it has the capacity, including institutional, managerial, and financial capacity, to
comply with its obligations under this agreement;
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(4)

)

(6)

not less than the difference between the “Total Eligible Project Cost” and the
“SS4A Grant Amount” listed in section 3.3 are committed to fund the Project;

it has sufficient funds available, or an agreement with the agency that has
ownership and/or maintenance responsibilities for the roadway within the
recipient’s jurisdiction, to ensure that infrastructure completed or improved under
this agreement will be operated and maintained in compliance with this agreement
and applicable Federal law; and

the individual executing this agreement on behalf of the Recipient has authority to
enter this agreement and make the statements in this article 9 and in section 24.7
on behalf of the Recipient.

9.3 USDOT Reliance. The Recipient acknowledges that:

(1

)

)

(4)

the USDOT relied on statements of fact in the Grant Application to select the
Project to receive this award;

the USDOT relied on statements of fact in both the-Grant Application and this
agreement to determine that the Recipient and the Project are eligible under the
terms of the NOFO;

the USDOT relied on statements of fact in both the Grant Application and this
agreement to establish the terms of this agreement; and

the USDOT’s selection of the Project to receive this award prevented awards
under the NOFO to other eligible applicants.

9.4 Project Delivery.

(a) The Recipient shall complete the Project under the terms of this agreement.

(b) The Recipient shall ensure that the Project is financed, constructed, operated, and
maintained in accordance with all applicable Federal laws, regulations, and policies.

(c) The Recipient shall provide any certifications or assurances deemed necessary by the
USDOT in ensuring the Recipient’s compliance with all applicable laws, regulations, and
policies.

(d) The Recipient shall provide access to records as provided at 2 CFR 200.337.

9.5  Rights and Powers Affecting the Project.

(a) The Recipient shall not take or permit any action that deprives it of any rights or powers

necessary to the Recipient’s performance under this agreement without written approval
of the USDOT.
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(b) The Recipient shall act, in a manner acceptable to the USDOT, promptly to acquire,

9.6

10.1

10.2

10.3

10.4

extinguish, or modify any outstanding rights or claims of right of others that would
interfere with the Recipient’s performance under this agreement.

Notification of Changes to Key Personnel. The Recipient shall notify all USDOT
representatives who are identified in Section 4.4 in writing within 30 calendar days of
any change in key personnel who are identified in Section 4.3.

ARTICLE 10
AWARD AMOUNT, OBLIGATION, AND TIME PERIODS

Federal Award Amount The USDOT hereby awards a SS4A Grant to the Recipient in
the amount listed in Section 2.2 as the SS4A Grant Amount.
Federal Obligations.

This agreement obligates for the period of performance listed in section 2.3 of the grant
agreement.

Budget Period

The budget period for this award begins on the date of this agreement and ends on the
budget period end date that is listed in section 2.4, which shall be no later than 5 years
from the date of grant execution. In this agreement, “budget period” is used as defined at
2 C.F.R. 200.1.

Period of Performance.

(a) The period of performance for this award begins on the effective date of award listed in

page 1 item 2 and ends on the period of performance end date that is listed in Section 2.3.

(b) In this agreement, “period of performance” is used as defined at 2 C.F.R. 200.1.

11.1

ARTICLE 11
STATEMENT OF WORK, SCHEDULE, AND BUDGET CHANGES

Notification Requirement. The Recipient shall notify all USDOT representatives who
are identified in section 4.4 in writing within 30 calendar days of any change in
circumstances or commitments that adversely affect the Recipient’s plan to complete the
Project. In that notification, the Recipient shall describe the change and what actions the
Recipient has taken or plans to take to ensure completion of the Project. This notification
requirement under this section 11.1 is separate from any requirements under this article
11 that the Recipient request amendment of this agreement.
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11.2  Statement of Work Changes. If the Project’s activities differ from the statement of work
that is described in section 3.1 and Attachment B, then the Recipient shall request an
amendment of this agreement to update section 3.1.

11.3  Schedule Changes. If one or more of the following conditions are satisfied, then the
Recipient shall request an amendment of this agreement to update the relevant dates:

(1) a substantial completion date for the Project or a component of the Project is
listed in section 3.2 and the Recipient’s estimate for that milestone changes to a
date that is more than six months after the date listed in section 3.2; or

(2) a schedule change would require the period of performance to continue after the
period of performance end date listed in section 2.3.

For other schedule changes, the Recipient shall request an amendment of this agreement
unless the USDOT has consented, in writing consistent with applicable requirements, to
the change.

11.4 Budget Changes.
(a) The Recipient acknowledges that if the cost of completing the Project increases:

(1) that increase does not affect the Recipient’s obligation under this agreement to
complete the Project; and

(2) the USDOT will not increase the amount of this award to address any funding
shortfall.

(b) The Recipient shall request an amendment of this agreement to update section 3.3 and
Attachment B if, in comparing the Project’s budget to the amounts listed in section 3.3:

(1) the “Non-Federal Funds” amount decreases; or
(2) the “Total Eligible Project Cost” amount decreases.

(c) For budget changes that are not identified in section 11.4(b), the Recipient shall request
an amendment of this agreement to update section 3.3 and Attachment B unless the
USDOT has consented, in writing consistent with applicable requirements, to the change.

(d) If the actual eligible project costs are less than the “Total Eligible Project Cost” that is
listed in section 3.3, then the Recipient may propose to the USDOT, in writing consistent
with applicable requirements, specific additional activities that are within the scope of
this award, as defined in sections 7.1 and 3.1, and that the Recipient could complete with
the difference between the “Total Eligible Project Cost” that is listed in section 3.3 and
the actual eligible project costs.

(e) If the actual eligible project costs are less than the “Total Eligible Project Cost” that is
listed in section 3.3 and either the Recipient does not make a proposal under section
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11.4(d) or the USDOT does not accept the Recipient’s proposal under section 11.4(d),
then:

(1) in a request under section 11.4(b), the Recipient shall reduce the Federal Share by
the difference between the “Total Eligible Project Cost” that is listed in section
3.3 and the actual eligible project costs; and

(2) if that amendment reduces this award and the USDOT had reimbursed costs
exceeding the revised award, the Recipient shall request to add additional project
work that is within the scope of this project.

In this agreement, “Federal Share” means the sum of the “SS4A Action Plan or
Implementation Grant Amount” and the “Other Federal Funds” amounts that are listed in
section 3.3.

(f) The Recipient acknowledges that amounts that are required to be refunded under section
11.4(e)(2) constitute a debt to the Federal Government that the USDOT may collect
under 2 C.F.R. 200.346 and the Federal Claims Collection Standards (31 C.F.R. parts
900-999).

11.5 USDOT Acceptance of Changes. The USDOT may accept or reject amendments
requested under this article 11, and in doing so may elect to consider only the interests of
the SS4A grant program and the USDOT. The Recipient acknowledges that requesting an
amendment under this article 11 does not amend, modify, or supplement this agreement
unless the USDOT accepts that amendment request and the parties modify this agreement
under section 21.1.

ARTICLE 12
GENERAL REPORTING TERMS

12.1 Report Submission. The Recipient shall send all reports required by this agreement to all
USDOT contacts who are listed in section 4.4. Reports will be added to a central
repository maintained by FHWA.

12.2  Alternative Reporting Methods. FHW A may establish processes for the Recipient to
submit reports required by this agreement, including electronic submission processes. If
the Recipient is notified of those processes in writing, the Recipient shall use the
processes required by the FHWA.

12.3 Paperwork Reduction Act Notice.

Under 5 C.F.R. 1320.6, the Recipient is not required to respond to a collection of information
that does not display a currently valid control number issued by the Office of
Management and Budget (the “OMB”). Collections of information conducted under this
agreement are approved under OMB Control No. 2125-0675.
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ARTICLE 13
PROGRESS AND FINANCIAL REPORTING

13.1 Quarterly Program Performance Reports. Quarterly, on or before the 20th day of the
first month of each calendar year (e.g., reports due on or before January 20", April 20,
August 20" and December 20th) and until the end of the period of performance, the
Recipient shall submit to the USDOT a Quarterly Project Progress Report in the format
and with the content described in Exhibit C (SF-PPR). If the date of this agreement is in
the final month of a calendar year, then the Recipient shall submit the first Quarterly
Project Progress Report in the second calendar year that begins after the date of this
agreement.

13.2  Quarterly Financial Status. Quarterly, on or before the 20" day of the first month of
each calendar year, the Recipient shall submit a Federal Financial Report using SF-425.

ARTICLE 14
PERFORMANCE REPORTING

14.1 Baseline Performance Measurement. If the Designation in Section 2.5 is
“Implementation,” then:

(1) the Recipient shall collect data for each performance measure that is identified in
the Performance Measure Table in Attachment A, accurate as of the Baseline
Measurement Date that is identified in Attachment A; and

(2) on or before the Baseline Report Date that is stated in Attachment A, the
Recipient shall submit a Baseline Performance Measurement Report that contains
the data collected under this section 14.1 and a detailed description of the data
sources, assumptions, variability, and estimated levels of precision for each
performance measure that is identified in the Performance Measure Table in
Attachment A.

14.2  Section 24112(h) Report: The Recipient shall submit to the USDOT, not later than 120
days after the end of the period of performance, a report that describes, consistent with
section 24112(g) of BIL:

(1) the costs of carrying out the project;

(2) the outcomes and benefits that each eligible project generated as identified in the
grant application and measured by data to the maximum extent practicable (i.e.
number of fatalities and serious injuries that occurred within the limits of the
project location); and

3) the lessons learned, and any recommendations related to future projects or
strategies to prevent death and serious injuries on roads and streets.
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14.3 Performance Measurement Information.

For each performance measure that is identified in the Performance Measure Table in
Attachment A, not later than January 31 of each year that follows a calendar year within
the period of performance during which data was collected, the Recipient shall submit to
the USDOT a Performance Measurement Report containing the data collected in the
previous calendar year and stating the dates when the data was collected.

14.4 Performance Reporting Survival.

The data collection and reporting requirements in this article 14 survive the termination
of this agreement which is three years post period of performance.

14.5 Program Evaluation.

As a condition of grant award, the recipient may be required to participate in an evaluation
undertaken by USDOT, or another agency or partner. The evaluation may take different
forms such as an implementation assessment across grant recipients, an impact and/or
outcomes analysis of all or selected sites within or across grant recipients, or a benefit/cost
analysis or assessment of return on investment. The Department may require applicants to
collect data elements to aid the evaluation. As a part of the evaluation, as a condition of
award, grant recipients must agree to: (1) make records available to the evaluation contractor;
(2) provide access to program records, and any other relevant documents to calculate costs
and benefits; (3) in the case of an impact analysis, facilitate the access to relevant information
as requested; and (4) follow evaluation procedures as specified by the evaluation contractor
or USDOT staff.

ARTICLE 15
NONCOMPLIANCE AND REMEDIES

15.1 Noncompliance Determinations.

(a) If the USDOT determines that the Recipient may have failed to comply with the United
States Constitution, Federal law, or the terms and conditions of this agreement, the
USDOT may notify the Recipient of a proposed determination of noncompliance. For the
notice to be effective, it must be written and the USDOT must include an explanation of
the nature of the noncompliance, describe a remedy, state whether that remedy is
proposed or effective at an already determined date, and describe the process through and
form in which the Recipient may respond to the notice.

(b) If the USDOT notifies the Recipient of a proposed determination of noncompliance under
section 15.1(a), the Recipient may, not later than 7 calendar days after the notice, respond
to that notice in the form and through the process described in that notice. In its response,
the Recipient may:

(1) accept the remedy;
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(2) acknowledge the noncompliance, but propose an alternative remedy; or
3) dispute the noncompliance.

To dispute the noncompliance, the Recipient must include in its response documentation
or other information supporting the Recipient’s compliance.

(¢) The USDOT may make a final determination of noncompliance only:
(1) after considering the Recipient’s response under section 15.1(b); or

(2) if the Recipient fails to respond under section 15.1(b), after the time for that
response has passed.

(d) To make a final determination of noncompliance, the USDOT must provide a notice to
the Recipient that states the bases for that determination.

15.2 Remedies.

(a) If the USDOT makes a final determination of noncompliance under section 15.1(d), the
USDOT may impose a remedy, including:

(1) additional conditions on the award;

(2) any remedy permitted under 2 C.F.R. 200.339-200.340, including withholding of
payments; disallowance of previously reimbursed costs, requiring refunds from
the Recipient to USDOT; suspension or termination of the award; or suspension
and disbarment under 2 C.F.R. part 180; or

3) any other remedy legally available.

(b) To impose a remedy, the USDOT must provide a written notice to the Recipient that
describes the remedy, but the USDOT may make the remedy effective before the
Recipient receives that notice.

(c) If the USDOT determines that it is in the public interest, the USDOT may impose a
remedy, including all remedies described in section 15.2(a), before making a final
determination of noncompliance under section 15.1(d). If it does so, then the notice
provided under section 15.1(d) must also state whether the remedy imposed will
continue, be rescinded, or modified.

(d) In imposing a remedy under this section 15.2 or making a public interest determination
under section 15.2(¢c), the USDOT may elect to consider the interests of only the
USDOT.

(e) The Recipient acknowledges that amounts that the USDOT requires the Recipient to
refund to the USDOT due to a remedy under this section 15.2 constitute a debt to the
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Federal Government that the USDOT may collect under 2 C.F.R. 200.346 and the
Federal Claims Collection Standards (31 C.F.R. parts 900-999).

15.3  Other Oversight Entities.

Nothing in this article 15 limits any party’s authority to report activity under this
agreement to the United States Department of Transportation Inspector General or other
appropriate oversight entities.

ARTICLE 16
AGREEMENT TERMINATION

16.1 USDOT Termination.

(a) The USDOT may terminate this agreement and all of its obligations under this agreement
if any of the following occurs:

(1)

)

)

4

)
(6)

the Recipient fails to obtain or provide any non-SS4A Grant contribution (all
eligible project costs other than the SS4A Grant Amount, as described in section
3.2 table (a) of the grant agreement) or alternatives approved by the USDOT as
provided in this agreement and consistent with article 3;

a construction start date for the Project or Strategy is listed in section 3.2 and the
Recipient fails to meet that milestone by six months after the date listed in section
3.2;

a substantial completion date for the Project or Strategy is listed in section 3.2 and
the Recipient fails to meet that milestone by six months after the date listed in
section 3.2;

the Recipient fails to comply with the terms and conditions of this agreement,
including a material failure to comply with the schedule in section 3.2 even if it is
beyond the reasonable control of the Recipient; or,

the USDOT determines that termination of this agreement is in the public interest.

the Recipient fails to expend the funds within 5 years after the date on which the
government executes the grant agreement, which is the date funds are provided
for the project.

(b) In terminating this agreement under this section, the USDOT may elect to consider only
the interests of the USDOT.

(c) This section 16.1 does not limit the USDOT’s ability to terminate this agreement as a
remedy under section 15.2.
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(d) The Recipient may request that the USDOT terminate the agreement under this section
16.1.

16.2 Closeout Termination.
(a) This agreement terminates on Project Closeout.

(b) In this agreement, “Project Closeout” means the date that the USDOT notifies the
Recipient that the award is closed out. Under 2 C.F.R. 200.344, Project Closeout should
occur no later than one year after the end of the period of performance.

16.3 Post-Termination Adjustments. The Recipient acknowledges that under 2 C.F.R.
200.345-200.346, termination of the agreement does not extinguish the USDOT’s
authority to disallow costs, including costs that USDOT reimbursed before termination,
and recover funds from the Recipient.

16.4 Non-Terminating Events.

(a) The end of the period of performance described under section 10.4 does not terminate
this agreement or the Recipient’s obligations under this agreement.

(b) The liquidation of funds under section 20.1 does not terminate this agreement or the
Recipient’s obligations under this agreement.

16.5 Other Remedies. The termination authority under this article 16 supplements and does
not limit the USDOT’s remedial authority under article 15 or 2 C.F.R. part 200, including
2 C.F.R. 200.339-200.340.

ARTICLE 17
MONITORING, FINANCIAL MANAGEMENT, CONTROLS, AND RECORDS
17.1 Recipient Monitoring and Record Retention.

(a) The Recipient shall monitor activities under this award, including activities under
subawards and contracts, to ensure:

(1) that those activities comply with this agreement; and

(2) that funds provided under this award are not expended on costs that are not
allowable under this award or not allocable to this award.

(b) If the Recipient makes a subaward under this award, the Recipient shall monitor the
activities of the subrecipient in compliance with 2 C.F.R. 200.332(d).

(c) The Recipient shall retain records relevant to the award as required under 2 C.F.R.
200.334.
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17.2

Financial Records and Audits.

(a) The Recipient shall keep all project accounts and records that fully disclose the amount

and disposition by the Recipient of the award funds, the total cost of the Project, and the
amount or nature of that portion of the cost of the Project supplied by other sources, and
any other financial records related to the project.

(b) The Recipient shall keep accounts and records described under section 17.2(a) in

accordance with a financial management system that meets the requirements of 2 C.F.R.
200.301-200.303, 2 C.F.R. part 200, subpart F, and title 23, United States Code, and will
facilitate an effective audit in accordance with 31 U.S.C. 7501-7506.

(c) The Recipient shall separately identify expenditures under the fiscal year 2022 SS4A

17.3

17.4

18.1

grants program in financial records required for audits under 31 U.S.C. 7501-7506.
Specifically, the Recipient shall:

(1) list expenditures under that program separately on the schedule of expenditures of
Federal awards required under 2 C.F.R. part 200, subpart F, including “FY 2022”
in the program name; and

(2) list expenditures under that program on a separate row under Part II, Item 1
(“Federal Awards Expended During Fiscal Period”) of Form SF-SAC, including
“FY 2022 in column ¢ (“Additional Award Identification™).

Internal Controls. The Recipient shall establish and maintain internal controls as
required under 2 C.F.R. 200.303.

USDOT Record Access. The USDOT may access Recipient records related to this award
under 2 C.F.R. 200.337.

ARTICLE 18
CONTRACTING AND SUBAWARDS

Build America, Buy America. This award term implements § 70914(a) of the Build
America, Buy America Act, Pub. L. No. 117-58, div. G, tit. IX, subtitle A, 135 Stat. 429,
1294 (2021) and Office of Management and Budget (OMB) Memorandum M-22-11,
“Initial Implementation Guidance on Application of Buy America Preference in Federal
Financial Assistance Programs for Infrastructure.”

Requirement to Use Iron, Steel, Manufactured Products, and Construction Materials Produced
in the United States.

The Recipient shall not use funds provided under this award for a project for infrastructure

unless:
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(1) all iron and steel used in the project are produced in the United States—this means all
manufacturing processes, from the initial melting stage through the application of
coatings, occurred in the United States;

(2) all manufactured products used in the project are produced in the United States—this
means the manufactured product was manufactured in the United States; and the cost of
the components of the manufactured product that are mined, produced, or manufactured
in the United States is greater than 55 percent of the total cost of all components of the
manufactured product; and

(3) all construction materials are manufactured in the United States—this means that all
manufacturing processes for the construction material occurred in the United States.

Inapplicability.

The domestic content procurement preference in this award term only applies to articles,
materials, and supplies that are consumed in, incorporated into, or affixed to an infrastructure
project. As such, it does not apply to tools, equipment, and supplies, such as temporary
scaffolding, brought to the construction site and removed at or before the completion of the
infrastructure project. Nor does a Buy America preference apply to equipment and furnishings,
such as movable chairs, desks, and portable computer equipment, that are used at or within the
finished infrastructure project but are not an integral part of the structure or permanently affixed
to the infrastructure project.

Waivers.

When necessary, the Recipient may apply for, and the USDOT may grant, a waiver from the
domestic content procurement preference in this award term.

A request to waive the application of the domestic content procurement preference must be in
writing. The USDOT will provide instructions on the waiver process and on the format, contents,
and supporting materials required for any waiver request. Waiver requests are subject to public
comment periods of no less than 15 days and must be reviewed by the Office of Management
and Budget (OMB) Made in America Office.

When the USDOT has made a determination that one of the following exceptions applies, the
awarding official may waive the application of the domestic content procurement preference in
any case in which the USDOT determines that:

(1) applying the domestic content procurement preference would be inconsistent with the
public interest;

(2) the types of iron, steel, manufactured products, or construction materials are not produced
in the United States in sufficient and reasonably available quantities or of a satisfactory
quality; or
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(3) the inclusion of iron, steel, manufactured products, or construction materials produced in
the United States will increase the cost of the overall project by more than 25 percent.

There may be instances where an award qualifies, in whole or in part, for an existing waiver
described at https://www.transportation.gov/office-policy/transportation-policy/made-in-america.

Definitions

“Construction materials” includes an article, material, or supply—other than an item of primarily
iron or steel; a manufactured product; cement and cementitious materials; aggregates such as
stone, sand, or gravel; or aggregate binding agents or additives—that is or consists primarily of:

* non-ferrous metals;

» plastic and polymer-based products (including polyvinylchloride, composite building

materials, and polymers used in fiber optic cables);

» glass (including optic glass);

* lumber; or

* drywall.

“Domestic content procurement preference” means all iron and steel used in the project are
produced in the United States; the manufactured products used in the project are produced in the
United States; or the construction materials used in the project are produced in the United States.

“Primarily iron or steel” means that the cost of the iron and steel content in the article, material,
or supply exceeds 50 percent of the total cost of all its components. The cost of iron and steel is
the cost of the iron or steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings,
or forgings utilized in the manufacture of the product and a good faith estimate of the cost of iron
or steel components. The origin of the elements of the iron or steel is not relevant to the
determination of whether it is domestic or foreign.

“Project” means the construction, alteration, maintenance, or repair of infrastructure in the
United States.

(a) Construction materials used in the Project are subject to the domestic preference
requirement at § 70914 of the Build America, Buy America Act, Pub. L. No. 117-58, div.
G, tit. IX, subtitle A, 135 Stat. 429, 1294 (2021), as implemented by OMB, USDOT, and
FHWA. The Recipient acknowledges that this agreement is neither a waiver of
§ 70914(a) nor a finding under § 70914(b).

(b) Under 2 C.F.R. 200.322, as appropriate and to the extent consistent with law, the
Recipient should, to the greatest extent practicable under this award, provide a preference
for the purchase, acquisition, or use of goods, products, or materials produced in the
United States. The Recipient shall include the requirements of 2 C.F.R. 200.322 in all
subawards including all contracts and purchase orders for work or products under this
award.
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18.2

18.3

18.4

18.5

18.6

18.7

19.1

Small and Disadvantaged Business Requirements. The Recipient shall expend all
funds under this award in compliance with the requirements at 2 C.F.R. 200.321
(“Contracting with small and minority businesses, women’s business enterprises, and
labor surplus area firms”).

Engineering and Design Services. The Recipient shall award each contract or sub-
contract for program management, construction management, planning studies, feasibility
studies, architectural services, preliminary engineering, design, engineering, surveying,
mapping, or related services with respect to the project in the same manner that a contract
for architectural and engineering services is negotiated under 2 CFR 200.3200r an
equivalent qualifications-based requirement prescribed for or by the Recipient.

Foreign Market Restrictions. The Recipient shall not allow funds provided under this
award to be used to fund the use of any product or service of a foreign country during the
period in which such foreign country is listed by the United States Trade Representative
as denying fair and equitable market opportunities for products and suppliers of the
United States in procurement and construction.

Prohibition on Certain Telecommunications and Video Surveillance Services or
Equipment. The Recipient acknowledges that Section 889 of Pub. L. No. 115-232, 2
C.F.R. 200.216 and 2 C.F.R. 200.471 prohibit the Recipient and all subrecipients from
procuring or obtaining certain telecommunications and video surveillance services or
equipment under this award.

Recipient Responsibilities For Subawards. If the Recipient makes a subaward under
this award, the Recipient shall comply with the requirements on pass-through entities
under 2 C.F.R. parts 200 and 1201, including 2 C.F.R. 200.331-200.333.

Subaward and Contract Authorization.

If the USDOT Office for Subaward and Contract Authorization identified in section 5.1 is
“FHWA Office of Acquisition and Grants Management,” then the Recipient shall obtain
prior written approval from the USDOT agreement officer for the subaward or
contracting out of any work under this agreement for Action Plan awards. This provision
does not apply to the acquisition of supplies, material, equipment or general support
services. That approval will be contingent upon a fair and reasonable price determination
on the part of the Recipient and the agreement officer’s concurrence on that
determination.

ARTICLE 19
COSTS, PAYMENTS, AND UNEXPENDED FUNDS

Limitation of Federal Award Amount. Under this award, the USDOT shall not provide
funding greater than the amount obligated on the SS4A Grant cover page, Item 11,
Federal Funds Obligated. The Recipient acknowledges that USDOT is not liable for
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19.2

19.3

payments exceeding that amount, and the Recipient shall not request reimbursement of
costs exceeding that amount.

Projects Costs. This award is subject to the cost principles at 2 C.F.R. part 200 subpart
E, including provisions on determining allocable costs and determining allowable costs.

Timing of Project Costs.

(a) The Recipient shall not charge to this award costs that are incurred after the period of

performance.

(b) The Recipient shall not charge to this award costs that were incurred before the effective

19.4

19.5

19.6

19.7

19.8

date of award of this agreement, unless there has been an approval pre-award costs under
2 C.F.R. 200.458. pre-award costs under 2 C.F.R. 200.458.

Recipient Recovery of Federal Funds. The Recipient shall make all reasonable efforts,
including initiating litigation, if necessary, to recover Federal funds if the USDOT
determines, after consultation with the Recipient, that those funds have been spent
fraudulently, wastefully, or in violation of Federal laws, or misused in any manner under
this award. The Recipient shall not enter a settlement or other final position, in court or
otherwise, involving the recovery of funds under the award unless approved in advance in
writing by the USDOT.

Unexpended Federal Funds. Any Federal funds that are awarded at section 10.1 but not
expended on allocable, allowable costs remain the property of the United States.

Timing of Payments to the Recipient. When reimbursement is used, the Recipient shall
not request reimbursement of a cost before the Recipient has entered an obligation for
that cost.

Payment Method. The USDOT may deny a payment request that is not submitted using
the method identified in section 5.2.

Information Supporting Expenditures

(a) If the USDOT Payment System identified in section 5.2 is “DELPHI elnvoicing,” then
when requesting reimbursement of costs incurred or credit for cost share incurred, the
Recipient shall electronically submit the SF 270 (Request for Advance or Reimbursement),
shall identify the Federal share and the Recipient’s share of costs, and shall submit
supporting cost detail to clearly document all costs incurred. As supporting cost detail, the
Recipient shall include a detailed breakout of all costs incurred, including direct labor,
indirect costs, other direct costs, and travel.

(b) If the Recipient submits a request for reimbursement that the USDOT determines does

not include or is not supported by sufficient detail, the USDOT may deny the request or
withhold processing the request until the Recipient provides sufficient detail.
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19.9 Reimbursement Frequency. If the USDOT Payment System identified in section 5.2 is
“DELPHI elnvoicing,” then the Recipient shall not request reimbursement more
frequently than monthly.

ARTICLE 20
LIQUIDATION, ADJUSTMENTS, AND FUNDS AVAILABILITY

20.1 Liquidation of Recipient Obligations.

(a) The Recipient shall liquidate all obligations of award funds under this agreement not later
than the earlier of (1) 120 days after the end of the period of performance or (2) the
statutory availability to eligible entities date, which shall be 5 years after the date on
which the grant is provided.

(b) Liquidation of obligations and adjustment of costs under this agreement follow the
requirements of 2 C.F.R. 200.344-200.346.

ARTICLE 21
AGREEMENT MODIFICATIONS

21.1 Bilateral Modifications. The parties may amend, modify, or supplement this agreement
by mutual agreement in writing signed by the USDOT and the Recipient. Either party
may request to amend, modify, or supplement this agreement by written notice to the
other party.

21.2 Unilateral Contact Modifications.

(a) The USDOT may update the contacts who are listed in sections 4.4 by written notice to
all of the Recipient contacts who are listed in section 4.3.

21.3 USDOT Unilateral Modifications.

(a) The USDOT may unilaterally modify this agreement to comply with Federal law,
including the Program Statute.

(b) To unilaterally modify this agreement under this section 21.3(a), the USDOT must
provide a notice to the Recipient that includes a description of the modification and state
the date that the modification is effective.

21.4 Other Modifications. The parties shall not amend, modify, or supplement this agreement
except as permitted under sections 21.1, 21.2, or 21.3. If an amendment, modification, or
supplement is not permitted under section 21.1, not permitted under section 21.2, and not
permitted under section 21.3, it is void.
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ARTICLE 22
CLIMATE CHANGE AND ENVIRONMENTAL JUSTICE

22.1 Climate Change and Environmental Justice. Consistent with Executive Order 14008,
“Tackling the Climate Crisis at Home and Abroad” (Jan. 27, 2021), Attachment C
documents the consideration of climate change and environmental justice impacts of the
Project.

ARTICLE 23
RACIAL EQUITY AND BARRIERS TO OPPORTUNITY

23.1 Racial Equity and Barriers to Opportunity. Consistent with Executive Order 13985,
“Advancing Racial Equity and Support for Underserved Communities Through the
Federal Government” (Jan. 20, 2021), Attachment D documents activities related to the
Project to improve racial equity and reduce barriers to opportunity.

ARTICLE 24
FEDERAL FINANCIAL ASSISTANCE, ADMINISTRATIVE, AND NATIONAL
POLICY REQUIREMENTS

24.1 Uniform Administrative Requirements for Federal Awards. The Recipient shall
comply with the obligations on non-Federal entities under 2 C.F.R. parts 200 and 1201.

24.2 Federal Law and Public Policy Requirements.

(a) The Recipient shall ensure that Federal funding is expended in full accordance with the
United States Constitution, Federal law, and statutory and public policy requirements:
including but not limited to, those protecting free speech, religious liberty, public welfare,
the environment, and prohibiting discrimination.

(b) The failure of this agreement to expressly identify Federal law applicable to the Recipient
or activities under this agreement does not make that law inapplicable.

24.3 Federal Freedom of Information Act.
(a) The USDOT is subject to the Freedom of Information Act, 5 U.S.C. 552.

(b) The Recipient acknowledges that the Technical Application and materials submitted to
the USDOT by the Recipient related to this agreement may become USDOT records
subject to public release under 5 U.S.C. 552.

24.4 History of Performance. Under 2 C.F.R 200.206, any Federal awarding agency may
consider the Recipient’s performance under this agreement when evaluating the risks of
making a future Federal financial assistance award to the Recipient.
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24.5 Whistleblower Protection.

(a) The Recipient acknowledges that it is a “grantee” within the scope of 41 U.S.C. 4712,
which prohibits the Recipient from taking certain actions against an employee for certain
disclosures of information that the employee reasonably believes are evidence of gross
mismanagement of this award, gross waste of Federal funds, or a violation of Federal law
related this this award.

(b) The Recipient shall inform its employees in writing of the rights and remedies provided
under 41 U.S.C. 4712, in the predominant native language of the workforce.

24.6 External Award Terms and Obligations.

(a) In addition to this document and the contents described in article 29, this agreement
includes the following additional terms as integral parts:

(1) Appendix A to 2 C.F.R. part 25: System for Award Management and Universal
Identifier Requirements;

(2)  Appendix A to 2 C.F.R. part 170: Reporting Subawards and Executive
Compensation;

3) 2 C.F.R 175.15(b): Trafficking in Persons; and

4) Appendix XII to 2 C.F.R. part 200: Award Term and Condition for Recipient
Integrity and Performance Matters.

(b) The Recipient shall comply with:
(1) 49 C.F.R. part 20: New Restrictions on Lobbying;

(2) 49 C.F.R. part 21: Nondiscrimination in Federally-Assisted Programs of the
Department of Transportation—Effectuation of Title VI of the Civil Rights Act of
1964;

3) 49 C.F.R. part 27: Nondiscrimination on the Basis of Disability in Programs or
Activities Receiving Federal Financial Assistance; and

(4) Subpart B of 49 C.F.R. part 32: Governmentwide Requirements for Drug-free
Workplace (Financial Assistance).

24.7 Incorporated Certifications. The Recipient makes the statements in the following
certifications, which are incorporated by reference:

(1) Appendix A to 49 CFR part 20 (Certification Regarding Lobbying).
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ARTICLE 25
ASSIGNMENT

25.1 Assignment Prohibited. The Recipient shall not transfer to any other entity any discretion
granted under this agreement, any right to satisfy a condition under this agreement, any
remedy under this agreement, or any obligation imposed under this agreement.

ARTICLE 26
WAIVER

26.1 Waivers.

(a) A waiver granted by USDOT under this agreement will not be effective unless it is in
writing and signed by an authorized representative of USDOT.

(b) A waiver granted by USDOT under this agreement on one occasion will not operate as a
waiver on other occasions.

(c) If USDOT fails to require strict performance of a provision of this agreement, fails to
exercise a remedy for a breach of this agreement, or fails to reject a payment during a
breach of this agreement, that failure does not constitute a waiver of that provision or
breach.

ARTICLE 27
ADDITIONAL TERMS AND CONDITIONS

27.1 Effect of Action Plan or Implementation Plan. Based on information that the Recipient
provided to the USDOT, including the Technical Application, at indicated in section 2.5,
this agreement designates this award as an Action Plan award or a Implementation award,
as defined in the NOFO. The Recipient shall comply with the requirements that
accompany that designation on minimum award size, geographic location, and cost
sharing.

27.2 Disclaimer of Federal Liability. The USDOT shall not be responsible or liable for any
damage to property or any injury to persons that may arise from, or be incident to,
performance or compliance with this agreement.

27.3 Environmental Review
(a) In this section, “Environmental Review Entity” means:

(1) if the Project is located in a State that has assumed responsibilities for environmental
review activities under 23 U.S.C. 326 or 23 U.S.C. 327 and the Project is within the
scope of the assumed responsibilities, the State; and
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(2) for all other cases, the FHWA.

(b) Except as authorized under section 27.3(c), the Recipient shall not begin final design;
acquire real property, construction materials, or equipment; begin construction; or take
other actions that represent an irretrievable commitment of resources for the Project
unless and until:

(1) the Environmental Review Entity complies with the National Environmental
Policy Act, 42 U.S.C. 4321 to 4370m-12, and any other applicable environmental
laws and regulations; and

(2) if the Environmental Review Entity is not the Recipient, the Environmental
Review Entity provides the Recipient with written notice that the environmental
review process is complete.

(c) If the Recipient is using procedures for early acquisition of real property under 23
C.F.R. 710.501 or hardship and protective acquisitions of real property 23 C.F.R.
710.503, the Recipient shall comply with 23 C.F.R. 771.113(d)(1).

(d) The Recipient acknowledges that:

(1) the Environmental Review Entity’s actions under section 27.3(a) depend on the
Recipient conducting necessary environmental analyses and submitting necessary
documents to the Environmental Review Entity; and

(2) applicable environmental statutes and regulation may require the Recipient to
prepare and submit documents to other Federal, State, and local agencies.

(e) Consistent with 23 C.F.R. 771.105(a), to the extent practicable and consistent with
Federal law, the Recipient shall coordinate all environmental investigations, reviews,
and consultations as a single process.

(f) The activities described in this agreement may inform environmental decision-making
processes, but the parties do not intend this agreement to document the alternatives
under consideration under those processes. If a build alternative is selected that does not
align information in this agreement, then:

(1) the parties may amend this agreement under section 21.1 for consistency with the
selected build alternative; or

(2) if the USDOT determines that the condition at section 16.1(a)(5) is satisfied, the
USDOT may terminate this agreement under section 16.1(a)(5).

(g) The Recipient shall complete any mitigation activities described in the environmental
document or documents for the Project, including the terms and conditions contained in
the required permits and authorizations for the Project.
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27.4 Railroad Coordination. If the agreement includes one or more milestones identified as a
“Railroad Coordination Agreement,” then for each of those milestones, the Recipient
shall enter a standard written railroad coordination agreement, consistent with 23 C.F.R.
646.216(d), no later than the deadline date identified for that milestone, with the
identified railroad for work and operation within that railroad’s right-of-way.

27.5 Relocation and Real Property Acquisition.

(a) The Recipient shall comply with the land acquisition policies in 49 C.F.R. part 24 subpart
B and shall pay or reimburse property owners for necessary expenses as specified in that
subpart.

(b) The Recipient shall provide a relocation assistance program offering the services
described in 49 C.F.R. part 24 subpart C and shall provide reasonable relocation

payments and assistance to displaced persons as required in 49 C.F.R. part 24 subparts
D-E.

(c) The Recipient shall make available to displaced persons, within a reasonable period of
time prior to displacement, comparable replacement dwellings in accordance with 49
C.F.R. part 24 subpart E.

27.6 Equipment Disposition.

(a) In accordance with 2 C.F.R. 200.313 and 1201.313, if the Recipient or a subrecipient
acquires equipment under this award, then when that equipment is no longer needed for
the Project that entity shall request disposition instructions from the FHWA.

(b) In accordance with 2 C.F.R. 200.443(d), the distribution of the proceeds from the
disposition of equipment must be made in accordance with 2 C.F.R. 200.313-200.316
and 2 C.F.R. 1201.313.

(c) The Recipient shall ensure compliance with this section 27.6 for all tiers of subawards

under this award.

ARTICLE 28
MANDATORY AWARD INFORMATION

28.1 Information Contained in a Federal Award. For 2 C.F.R. 200.211:

(1) the “Federal Award Date” is the date of this agreement, as defined under section
30.2;

(2) the “Assistance Listings Number” is 20.939 and the “Assistance Listings Title” is
“Safe Streets and Roads for All Grant Program”; and

3) this award is not for research and development.
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29.1

29.2

29.3

294

29.5

ARTICLE 29
CONSTRUCTION AND DEFINITIONS

Attachments. This agreement includes the following attachments as integral parts:

Attachment A Performance Measurement Information
Attachment B Changes from Application

Attachment C Racial Equity and Barriers to Opportunity
Attachment D Climate Change and Environmental Justice Impacts
Attachment E Labor and Workforce

Attachment F Critical Infrastructure Security and Resilience

Exhibits. The following exhibits, which are in the document titled “Exhibits to FHWA
Grant Agreements Under the Fiscal Year 2022 SS4A Grant Program”, dated February 8,
2023, and available at [URL to be inserted when posted online], are part of this
agreement.

Exhibit A Applicable Federal Laws and Regulations

Exhibit B Additional Standard Terms

Exhibit C Quarterly Project Progress Reports and Recertifications: Format and
Content

Exhibit D Form for Subsequent Obligation of Funds

Construction. If a provision in the exhibits or the attachments conflicts with a provision
in articles 1-30, then the provision in articles 1-30 prevails. If a provision in the
attachments conflicts with a provision in the exhibits, then the provision in the
attachments prevails.

Integration. This agreement constitutes the entire agreement of the parties relating to the
SS4A grant program and awards under that program and supersedes any previous
agreements, oral or written, relating to the SS4A grant program and awards under that
program.

Definitions. In this agreement, the following definitions apply:

“Program Statute” means the BIL section 24112 and statutory text under the heading
“Safe Streets and Roads for All Grants” in title I of division J of the Infrastructure
Investment and Jobs Act, Pub. L. No. 117-58 (November 15, 2021), and all other
provisions of that act that apply to amounts appropriated under that heading.

“Project” means the project proposed in the Grant Application, as modified by the
negotiated provisions of this agreement, including article 3 and Attachments A—D.

“SS4A Grant” means an award of funds that were made available under the NOFO.
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“Grant Application” means the application identified in section 2.1, including Standard
Form 424 and all information and attachments submitted with that form through
Grants.gov.

ARTICLE 30
AGREEMENT EXECUTION AND EFFECTIVE DATE

30.1 Counterparts. This agreement may be executed in counterparts, which constitute one
document. The parties intend each countersigned original to have identical legal effect.

30.2 Effective Date. The agreement will become effective when all parties have signed it. The
date of this agreement will be the date this agreement is signed by the last party to sign it.
This instrument constitutes a SS4A Grant when the USDOT’s authorized representative
signs it.
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U.S. DEPARTMENT OF TRANSPORTATION

EXHIBITS TO FHWA GRANT AGREEMENTS UNDER THE
FISCAL YEAR 2022 SAFE STREETS AND ROADS FOR ALL GRANT PROGRAM

February 8. 2023
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EXHIBIT A
APPLICABLE FEDERAL LAWS AND REGULATIONS

By entering into this agreement for a FY 2022 Safe Streets and Roads for All Grant, the

Recipient assures and certifies, with respect to this Grant, that it will comply with all applicable
Federal laws, regulations, executive orders, policies, guidelines, and requirements as they relate
to the application, acceptance, and use of Federal funds for this Project. Performance under this
agreement shall be governed by and in compliance with the following requirements, as
applicable, to the type of organization of the Recipient and any applicable sub-recipients. The
applicable provisions to this agreement include, but are not limited to, the following:

General Federal Legislation

a.
b.
C.

e TATTER MO A

©
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NS Kg<§go®

Federal Fair Labor Standards Act — 29 U.S.C. 201, et seq.

Hatch Act—5 U.S.C. 1501, et seq.

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 — 42
U.S.C. 4601, et seq.

National Historic Preservation Act of 1966 - Section 106 — 54 U.S.C. 306108
Archeological and Historic Preservation Act of 1974 — 54 U.S.C. 312501, et seq.
Native American Graves Protection and Repatriation Act — 25 U.S.C. 3001, et seq.
Clean Air Act, P.L. 90-148, as amended — 42 U.S.C. 7401, et seq.

Section 404 of the Clean Water Act, as amended — 33 U.S.C. 1344

Section 7 of the Endangered Species Act, P.L. 93-205, as amended — 16 U.S.C. 1536
Coastal Zone Management Act, P.L. 92-583, as amended — 16 U.S.C. 1451, et seq.
Flood Disaster Protection Act of 1973 - Section 102(a) — 42 U.S.C. 4012a

Age Discrimination Act of 1975 —42 U.S.C. 6101, et seq.

. American Indian Religious Freedom Act, P.L. 95-341, as amended

Drug Abuse Office and Treatment Act of 1972, as amended — 21 U.S.C. 1101, et seq.
The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970, P.L. 91-616, as amended — 42 U.S.C. 4541, et seq.

Sections 523 and 527 of the Public Health Service Act of 1912, as amended — 42 U.S.C.
290dd through 290dd-2

Architectural Barriers Act of 1968 —42 U.S.C. 4151, et seq.

Power Plant and Industrial Fuel Use Act of 1978, P.L. 100-42 - Section 403 — 42 U.S.C.
8373

Contract Work Hours and Safety Standards Act — 40 U.S.C. 3701, et seq.

Copeland Anti-kickback Act, as amended — 18 U.S.C. 874 and 40 U.S.C. 3145

National Environmental Policy Act of 1969 — 42 U.S.C. 4321, et seq.

Wild and Scenic Rivers Act, P.L. 90-542, as amended — 16 U.S.C. 1271, et seq.

Federal Water Pollution Control Act, as amended — 33 U.S.C. 1251-1376

Single Audit Act of 1984 — 31 U.S.C. 7501, et seq.

Americans with Disabilities Act of 1990 — 42 U.S.C. 12101, et seq.

Title IX of the Education Amendments of 1972, as amended — 20 U.S.C. 1681 through
1683 and 1685 through 1687

. Section 504 of the Rehabilitation Act of 1973, as amended — 29 U.S.C. 794
. Title VI of the Civil Rights Act of 1964 — 42 U.S.C. 2000d, et seq.
. Title IX of the Federal Property and Administrative Services Act of 1949 —40 U.S.C.
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1101 -1104, 541, et seq.
dd. Limitation on Use of Appropriated Funds to Influence Certain Federal Contracting and
Financial Transactions — 31 U.S.C. 1352
ee. Freedom of Information Act — 5 U.S.C. 552, as amended
ff. Magnuson-Stevens Fishery Conservation and Management Act — 16 U.S.C. 1855
gg. Farmland Protection Policy Act of 1981 — 7 U.S.C. 4201, et seq.
hh. Noise Control Act of 1972 —42 U.S.C. 4901, et seq.
ii. Fish and Wildlife Coordination Act of 1956 — 16 U.S.C. 661, et seq.
Ji- Section 9 of the Rivers and Harbors Act and the General Bridge Act of 1946 — 33 U.S.C.
401 and 525
kk. Section 4(f) of the Department of Transportation Act of 1966 — 49 U.S.C. 303
1l.  Comprehensive Environmental Response, Compensation, and Liability Act of 1980
(CERCLA), as amended — 42 U.S.C. 9601, et seq.
mm. Safe Drinking Water Act — 42 U.S.C. 300f to 300j-26
nn. Wilderness Act— 16 U.S.C. 1131-1136
0o. Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act
of 1976 — 42 U.S.C. 6901, et seq.
pp. Migratory Bird Treaty Act— 16 U.S.C. 703, et seq.
qq. The Federal Funding Transparency and Accountability Act of 2006, as amended (Pub.
L. 109-282, as amended by section 6202 of Public Law 110-252)
rr.  Cargo Preference Act of 1954 — 46 U.S.C. 55305
ss. Section 889 of the John D. McCain National Defense Authorization Act for Fiscal Year
2019, Pub. L. 115-232

Executive Orders
a. Executive Order 11246 — Equal Employment Opportunity
b. Executive Order 11990 — Protection of Wetlands

Executive Order 11988 — Floodplain Management

Executive Order 12372 — Intergovernmental Review of Federal Programs

Executive Order 12549 — Debarment and Suspension

Executive Order 12898 — Federal Actions to Address Environmental Justice in Minority

Populations and Low-Income Populations

g. Executive Order 13166 — Improving Access to Services for Persons With Limited
English Proficiency

h. Executive Order 13985 — Advancing Racial Equity and Support for Underserved
Communities Through the Federal Government

i.  Executive Order 14005 — Ensuring the Future is Made in All of America by All of
America’s Workers

j.  Executive Order 14008 — Tackling the Climate Crisis at Home and Abroad

™o a0

General Federal Regulations
a. Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards — 2 C.F.R. Parts 200, 1201
b. Non-procurement Suspension and Debarment — 2 C.F.R. Parts 180, 1200
c. Investigative and Enforcement Procedures — 14 C.F.R. Part 13
d. Procedures for predetermination of wage rates — 29 C.F.R. Part 1
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Contractors and subcontractors on public building or public work financed in whole or
part by loans or grants from the United States —29 C.F.R. Part 3

Labor standards provisions applicable to contracts governing federally financed and
assisted construction (also labor standards provisions applicable to non-construction
contracts subject to the Contract Work Hours and Safety Standards Act) — 29 C.F.R.
Part 5

Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor (Federal and federally assisted contracting requirements) — 41
C.F.R. Parts 60, et seq.

New Restrictions on Lobbying — 49 C.F.R. Part 20

Nondiscrimination in Federally Assisted Programs of the Department of Transportation —
Effectuation of Title VI of the Civil Rights Act of 1964 —49 C.F.R. Part 21

Uniform relocation assistance and real property acquisition for Federal and Federally
assisted programs — 49 C.F.R. Part 24

Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving
Federal Financial Assistance —49 C.F.R. Part 25

Nondiscrimination on the Basis of Handicap in Programs and Activities Receiving or
Benefiting from Federal Financial Assistance —49 C.F.R. Part 27

. DOT’s implementation of DOJ’s ADA Title Il regulations compliance procedures for all

programs, services, and regulatory activities relating to transportation under 28 C.F.R.
Part 35

Enforcement of Nondiscrimination on the Basis of Handicap in Programs or Activities
Conducted by the Department of Transportation — 49 C.F.R. Part 28

Denial of public works contracts to suppliers of goods and services of countries that deny
procurement market access to U.S. contractors — 49 C.F.R. Part 30

Governmentwide Requirements for Drug-Free Workplace (Financial Assistance) — 49
C.F.R. Part 32

DOT’s implementing ADA regulations for transit services and transit vehicles, including
the DOT’s standards for accessible transportation facilities in Part 37, Appendix A — 49
C.F.R. Parts 37 and 38

Participation by Disadvantaged Business Enterprises in Department of Transportation
Financial Assistance Programs — 49 C.F.R. Part 26 (as applicable under section 18.3 of
this agreement)

Office of Management and Budget Circulars

a.

Any applicable OMB Circular based upon the specific FY 2022 Safe Streets and Roads
for All Grant Recipient.

Highway Federal Legislation

a.

b.

Agreements relating to the use of an access to rights-of-way—Interstate System, 23
U.S.C. 111

Planning, 23 U.S.C. 134 and 135 (except for projects that are not regionally significant
that do not receive funding under Title 23 or Chapter 53 of Title 49)

Tolls, 23 U.S.C. 301 (to the extent the recipient wishes to toll an existing free facility that
has received Title 23 funds in the past); except as authorized by 23 U.S.C. 129 and 166.
Efficient Environmental Reviews - 23 U.S.C. 139
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e. Policy on lands, wildlife and waterfowl refuges, and historic sites - 49 U.S.C. 303

Federal Highway Regulations
a. Planning — 23 C.F.R. Part 450 (except for projects that are not regionally significant that
do not receive funding under Title 23 or Chapter 53 of Title 49)
b. National Highway System Design Standards — 23 C.F.R. Part 625
Location and Hydraulic Design of Encroachments on Flood Plains — 23 C.F.R. Part 650
Subpart A
Manual on Uniform Traffic Control Devices — 23 C.F.R. Part 655
Length, Width and Weight Limitations — 23 C.F.R. Part 658
Environmental Impact and Related Procedures — 23 C.F.R. Part 771
Parks, Recreation Areas, Wildlife and Waterfowl Refuges, and Historic Sites (Section
4(f)) — 23 C.F.R. Part 774
Permitting Requirements under the National Pollutant Discharge Elimination System —
40 C.F.R. Part 122

@ mo o
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Specific assurances required to be included in the FY 2022 Safe Streets and Roads for All Grant
agreement by any of the above laws, regulations, or circulars are hereby incorporated by
reference into this agreement.
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EXHIBIT B
ADDITIONAL STANDARD TERMS
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TERM B.1
TITLE VI ASSURANCE
(Implementing Title VI of the Civil Rights Act of 1964, as amended)

ASSURANCE CONCERNING NONDISCRIMINATION IN FEDERALLY-ASSISTED
PROGRAMS AND ACTIVITIES RECEIVING OR BENEFITING FROM FEDERAL
FINANCIAL ASSISTANCE

(Implementing the Rehabilitation Act of 1973, as amended, and the Americans With Disabilities
Act, as amended)

49 C.F.R. Parts 21, 25, 27, 37 and 38

The United States Department of Transportation (USDOT)

Standard Title VI/Non-Discrimination Assurances

DOT Order No. 1050.2A

By signing and submitting the Technical Application and by entering into this agreement under
the FY 2022 Safe Streets and Roads for All (SS4A) grant program, the Recipient HEREBY
AGREES THAT, as a condition to receiving any Federal financial assistance from the U.S.
Department of Transportation (DOT), through the Federal Highway Administration (FHWA), it
is subject to and will comply with the following:

Statutory/Regulatory Authorities

e Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d ef seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin);

e 49 C.F.R. Part 21 (entitled Non-discrimination In Federally-Assisted Programs Of The
Department Of Transportation—Effectuation Of Title VI Of The Civil Rights Act Of
1964);

e 28 C.F.R. section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title
VI of the Civil Rights Act of 1964);

The preceding statutory and regulatory cites hereinafter are referred to as the “Acts” and
“Regulations,” respectively.

General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy,
memoranda, and/or guidance, the Recipient hereby gives assurance that it will promptly take any
measures necessary to ensure that:
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“No person in the United States shall, on the grounds of race, color, or national
origin, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity,” for which the
Recipient receives Federal financial assistance from DOT, including the FHWA.

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to
Title VI and other Non-discrimination requirements (The Age Discrimination Act of 1975, and
Section 504 of the Rehabilitation Act of 1973), by restoring the broad, institutional-wide scope
and coverage of these non-discrimination statutes and requirements to include all programs and
activities of the Recipient, so long as any portion of the program is Federally assisted.

Specific Assurances

More specifically, and without limiting the above general Assurance, the Recipient agrees with
and gives the following Assurances with respect to its Federally assisted FY 2022 SS4A grant
program:

1.

The Recipient agrees that each “activity,” “facility,” or “program,” as defined in §§ 21.23
(b) and 21.23 (e) of 49 C.F.R. § 21 will be (with regard to an “activity”) facilitated, or
will be (with regard to a “facility”) operated, or will be (with regard to a “program”)
conducted in compliance with all requirements imposed by, or pursuant to the Acts and
the Regulations.

The Recipient will insert the following notification in all solicitations for bids, Requests
For Proposals for work, or material subject to the Acts and the Regulations made in
connection with the FY 2022 SS4A Grant and, in adapted form, in all proposals for
negotiated agreements regardless of funding source:

“The Recipient, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations,
hereby notifies all bidders that it will affirmatively ensure that for any contract
entered into pursuant to this advertisement, disadvantaged business enterprises
will be afforded full and fair opportunity to submit bids in response to this
invitation and will not be discriminated against on the grounds of race, color, or
national origin in consideration for an award.”

The Recipient will insert the clauses of Appendix A and E of this Assurance in every
contract or agreement subject to the Acts and the Regulations.

The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant
running with the land, in any deed from the United States effecting or recording a transfer
of real property, structures, use, or improvements thereon or interest therein to a
Recipient.
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10.

That where the Recipient receives Federal financial assistance to construct a facility, or
part of a facility, the Assurance will extend to the entire facility and facilities operated in
connection therewith.

That where the Recipient receives Federal financial assistance in the form, or for the
acquisition of real property or an interest in real property, the Assurance will extend to
rights to space on, over, or under such property.

That the Recipient will include the clauses set forth in Appendix C and Appendix D of
this Assurance, as a covenant running with the land, in any future deeds, leases, licenses,
permits, or similar instruments entered into by the Recipient with other parties:

a. for the subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and

b. for the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project, or program.

That this Assurance obligates the Recipient for the period during which Federal financial
assistance is extended to the program, except where the Federal financial assistance is to
provide, or is in the form of, personal property, or real property, or interest therein, or
structures or improvements thereon, in which case the Assurance obligates the Recipient,
or any transferee for the longer of the following periods:

a. the period during which the property is used for a purpose for which the Federal
financial assistance is extended, or for another purpose involving the provision of
similar services or benefits; or

b. the period during which the Recipient retains ownership or possession of the

property.

The Recipient will provide for such methods of administration for the program as are
found by the Secretary of Transportation or the official to whom he/she delegates specific
authority to give reasonable guarantee that it, other recipients, sub-recipients, contractors,
subcontractors, consultants, transferees, successors in interest, and other participants of
Federal financial assistance under such program will comply with all requirements
imposed or pursuant to the Acts, the Regulations, and this Assurance.

The Recipient agrees that the United States has a right to seek judicial enforcement with
regard to any matter arising under the Acts, the Regulations, and this Assurance.

By signing this ASSURANCE, the Recipient also agrees to comply (and require any sub-
recipients, contractors, successors, transferees, and/or assignees to comply) with all applicable
provisions governing the FHWA’s access to records, accounts, documents, information,
facilities, and staff. You also recognize that you must comply with any program or compliance
reviews, and/or complaint investigations conducted by the FHWA. You must keep records,
reports, and submit the material for review upon request to FHWA, or its designee in a timely,
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complete, and accurate way. Additionally, you must comply with all other reporting, data
collection, and evaluation requirements, as prescribed by law or detailed in program guidance.

The Recipient gives this ASSURANCE in consideration of and for obtaining any Federal grants,
loans, contracts, agreements, property, and/or discounts, or other Federal-aid and Federal
financial assistance extended after the date hereof to the recipients by the U.S. Department of
Transportation under the FY 2022 SS4A grant program. This ASSURANCE is binding on the
Recipient, other recipients, sub-recipients, contractors, subcontractors and their subcontractors’,
transferees, successors in interest, and any other participants in the FY 2022 SS4A grant
program.
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor”) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants) will
comply with the Acts and the Regulations relative to Non-discrimination in Federally-
assisted programs of the U.S. Department of Transportation, Federal Highway
Administration (FHWA), as they may be amended from time to time, which are herein
incorporated by reference and made a part of this contract.

Non-discrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases of
equipment. The contractor will not participate directly or indirectly in the discrimination
prohibited by the Acts and the Regulations, including employment practices when the
contract covers any activity, project, or program set forth in Appendix B of 49 C.F.R. Part
21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment:
In all solicitations, either by competitive bidding, or negotiation made by the contractor for
work to be performed under a subcontract, including procurements of materials, or leases
of equipment, each potential subcontractor or supplier will be notified by the contractor of
the contractor’s obligations under this contract and the Acts and the Regulations relative to
Non-discrimination on the grounds of race, color, or national origin.

Information and Reports: The contractor will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and will
permit access to its books, records, accounts, other sources of information, and its facilities
as may be determined by the Recipient or the FHWA to be pertinent to ascertain
compliance with such Acts, Regulations, and instructions. Where any information required
of a contractor is in the exclusive possession of another who fails or refuses to furnish the
information, the contractor will so certify to the Recipient or the FHWA, as appropriate,
and will set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the
Non-discrimination provisions of this contract, the Recipient will impose such contract
sanctions as it or the FHWA may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor
complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one

through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant
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thereto. The contractor will take action with respect to any subcontract or procurement as
the Recipient or the FHWA may direct as a means of enforcing such provisions including
sanctions for noncompliance. Provided, that if the contractor becomes involved in, or is
threatened with litigation by a subcontractor, or supplier because of such direction, the
contractor may request the Recipient to enter into any litigation to protect the interests of
the Recipient. In addition, the contractor may request the United States to enter into the
litigation to protect the interests of the United States.
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APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property,
structures, or improvements thereon, or granting interest therein from the United States pursuant to
the provisions of Specific Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the
condition that the Recipient will accept title to the lands and maintain the project constructed
thereon in accordance with the Infrastructure Investment and Jobs Act, Pub. L. No. 117-58 (Nov.
15, 2021), the Consolidated Appropriations Act, 2022, Pub. L. No. 117-103 (Mar. 15, 2022), 49
U.S.C. § 6702, the Regulations for the Administration of FY 2022 SS4A grant program, and the
policies and procedures prescribed by the Federal Highway Administration (FHWA) of the U.S.
Department of Transportation in accordance and in compliance with all requirements imposed by
Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of
the Secretary, Part 21, Non-discrimination in Federally-assisted programs of the U.S. Department
of Transportation pertaining to and effectuating the provisions of Title VI of the Civil Rights Act
of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to 2000d-4), does hereby remise, release, quitclaim and
convey unto the Recipient all the right, title and interest of the U.S. Department of Transportation
in and to said lands described in Exhibit A attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto Recipient and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein
contained as follows, which will remain in effect for the period during which the real property or
structures are used for a purpose for which Federal financial assistance is extended or for another
purpose involving the provision of similar services or benefits and will be binding on the
Recipient, its successors and assigns.

The Recipient, in consideration of the conveyance of said lands and interests in lands, does hereby
covenant and agree as a covenant running with the land for itself, its successors and assigns, that
(1) no person will on the grounds of race, color, or national origin, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination with regard to any facility
located wholly or in part on, over, or under such lands hereby conveyed [,] [and]* (2) that the
Recipient will use the lands and interests in lands and interests in lands so conveyed, in
compliance with all requirements imposed by or pursuant to Title 49, Code of Federal
Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-
discrimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be
amended|[, and (3) that in the event of breach of any of the above-mentioned non-discrimination
conditions, the Department will have a right to enter or re-enter said lands and facilities on said
land, and that above described land and facilities will thereon revert to and vest in and become the
absolute property of the U.S. Department of Transportation and its assigns as such interest existed
prior to this instruction].*
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(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to make clear the purpose of Title VI.)
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APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED
UNDER THE ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments
entered into by the Recipient pursuant to the provisions of Specific Assurance 7(a):

A. The (Recipient, lessee, permittee, etc. as appropriate) for himselt/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree [in the case of deeds and leases add “as a covenant
running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the
property described in this (deed, license, lease, permit, etc.) for a purpose for which a
U.S. Department of Transportation activity, facility, or program is extended or for
another purpose involving the provision of similar services or benefits, the (Recipient,
licensee, lessee, permittee, etc.) will maintain and operate such facilities and services
in compliance with all requirements imposed by the Acts and Regulations (as may be
amended) such that no person on the grounds of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-
discrimination covenants, Recipient will have the right to terminate the (lease, license,
permit, etc.) and to enter, re-enter, and repossess said lands and facilities thereon, and hold
the same as if the (lease, license, permit, etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Non-discrimination
covenants, the Recipient will have the right to enter or re-enter the lands and facilities
thereon, and the above described lands and facilities will there upon revert to and vest in and
become the absolute property of the Recipient and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to make clear the purpose of Title VI.)
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APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED

UNDER THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar
instruments/agreements entered into by Recipient pursuant to the provisions of Specific
Assurance 7(b):

A.

The (Recipient, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree (in the case of deeds and leases add, “as a covenant
running with the land”) that (1) no person on the ground of race, color, or national origin,
will be excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities, (2) that in the construction of any improvements
on, over, or under such land, and the furnishing of services thereon, no person on the ground
of race, color, or national origin, will be excluded from participation in, denied the benefits
of, or otherwise be subjected to discrimination, (3) that the (Recipient, licensee, lessee,
permittee, etc.) will use the premises in compliance with all other requirements imposed by
or pursuant to the Acts and Regulations, as amended, set forth in this Assurance.

With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above
Non-discrimination covenants, Recipient will have the right to terminate the (license, permit,
etc., as appropriate) and to enter or re-enter and repossess said land and the facilities thereon,
and hold the same as if said (license, permit, etc., as appropriate) had never been made or
issued.*

. With respect to deeds, in the event of breach of any of the above Non-discrimination

covenants, Recipient will there upon revert to and vest in and become the absolute property
of Recipient and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to make clear the purpose of Title VI.)
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APPENDIX E
During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor”) agrees to comply with the following non-

discrimination statutes and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

o Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d ef seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin); and 49 C.F.R. Part
21.

e The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property
has been acquired because of Federal or Federal-aid programs and projects);

e Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 C.F.R. Part 27;

e The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

e Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);

e The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act
of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of
the terms “programs or activities” to include all of the programs or activities of the
Federal-aid recipients, sub-recipients and contractors, whether such programs or activities
are Federally funded or not);

e Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on
the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§
12131 — 12189) as implemented by Department of Transportation regulations at 49
C.F.R. Parts 37 and 38;

e The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

e Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures nondiscrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority
and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful
access to your programs (70 Fed. Reg. at 74087 to 74100);

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. § 1681 et

seq).

129
ATTACHMENT F SS4A FY22 FHWA EXHIBITS RFP 2023-



TERM B.2
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS -- PRIMARY COVERED TRANSACTIONS

2 C.F.R. Parts 180 and 1200

These assurances and certifications are applicable to all Federal-aid construction contracts,
design-build contracts, subcontracts, lower-tier subcontracts, purchase orders, lease agreements,
consultant contracts or any other covered transaction requiring FHWA approval or that is
estimated to cost $25,000 or more — as defined in 2 C.F.R. Parts 180 and 1200.

By signing and submitting the Technical Application and by entering into this agreement under
the FY 2022 SS4A grant program, the Recipient is providing the assurances and certifications for
First Tier Participants and Lower Tier Participants in the FY 2022 SS4A Grant, as set out below.

1. Instructions for Certification — First Tier Participants:
a. The prospective first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out below will not necessarily
result in denial of participation in this covered transaction. The prospective first tier participant
shall submit an explanation of why it cannot provide the certification set out below. The
certification or explanation will be considered in connection with the department or agency’s
determination whether to enter into this transaction. However, failure of the prospective first tier
participant to furnish a certification or an explanation shall disqualify such a person from
participation in this transaction.

c. The certification in this clause is a material representation of fact upon which reliance was
placed when the contracting agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the contracting agency may
terminate this transaction for cause of default.

d. The prospective first tier participant shall provide immediate written notice to the
contracting agency to whom this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when submitted or has become erroneous
by reason of changed circumstances.

29 ¢

e. The terms “covered transaction,” “civil judgment,” “debarred,” “suspended,” “ineligible,”
“participant,” “person,” “principal,” and “voluntarily excluded,” as used in this clause, are
defined in 2 C.F.R. Parts 180 and 1200. “First Tier Covered Transactions” refers to any covered
transaction between a Recipient or subrecipient of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions” refers to any covered transaction
under a First Tier Covered Transaction (such as subcontracts). “First Tier Participant” refers to

the participant who has entered into a covered transaction with a Recipient or subrecipient of
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Federal funds (such as the prime or general contractor). “Lower Tier Participant” refers to any
participant who has entered into a covered transaction with a First Tier Participant or other
Lower Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized by the department or
agency entering into this transaction.

g. The prospective first tier participant further agrees by submitting this proposal that it will
include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transactions,” provided by the department or
contracting agency, entering into this covered transaction, without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions exceeding the
$25,000 threshold.

h. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that the certification is
erroneous. A participant is responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered transactions. To verify the eligibility of
its principals, as well as the eligibility of any lower tier prospective participants, each participant
may, but is not required to, check the System for Award Management website
(https://www.sam.gov/), which is compiled by the General Services Administration.

1. Nothing contained in the foregoing shall be construed to require the establishment of a
system of records in order to render in good faith the certification required by this clause. The
knowledge and information of the prospective participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

J- Except for transactions authorized under paragraph (f) of these instructions, if a participant
in a covered transaction knowingly enters into a lower tier covered transaction with a person who
is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction,
in addition to other remedies available to the Federal Government, the department or agency may
terminate this transaction for cause or default.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion —
First Tier Participants:

a. The prospective first tier participant certifies to the best of its knowledge and belief, that it
and its principals:

(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from participating in covered transactions by any Federal department
or agency;
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(2) Have not within a three-year period preceding this proposal been convicted of or had
a civil judgment, including a civil settlement, rendered against them for commission of fraud
or a criminal offense in connection with obtaining, attempting to obtain, or performing a
public (Federal, State or local) transaction or contract under a public transaction; violation of
Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the offenses
enumerated in paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this application/proposal had one or
more public transactions (Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior
FHWA approval or estimated to cost $25,000 or more - 2 C.F.R. Parts 180 and 1200)

a. The prospective lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the prospective lower
tier participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, the department, or agency with which this transaction
originated may pursue available remedies, including suspension and/or debarment.

c. The prospective lower tier participant shall provide immediate written notice to the person
to which this proposal is submitted if at any time the prospective lower tier participant learns that
its certification was erroneous by reason of changed circumstances.

29 <6

d. The terms “covered transaction,” “civil settlement,” “debarred,” “suspended,” “ineligible,”
“participant,” “person,” “principal,” and “voluntarily excluded,” as used in this clause, are
defined in 2 C.F.R. Parts 180 and 1200. You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those regulations. “First Tier Covered
Transactions” refers to any covered transaction between a Recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant who has entered into a covered
transaction with a Recipient or subrecipient of Federal funds (such as the prime or general

contractor). “Lower Tier Participant” refers any participant who has entered into a covered
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transaction with a First Tier Participant or other Lower Tier Participants (such as subcontractors
and suppliers).

e. The prospective lower tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized by the department or
agency with which this transaction originated.

f. The prospective lower tier participant further agrees by submitting this proposal that it will
include this clause titled “Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction,” without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions exceeding the
$25,000 threshold.

g. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that the certification is
erroneous. A participant is responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered transactions. To verify the eligibility of
its principals, as well as the eligibility of any lower tier prospective participants, each participant
may, but is not required to, check the System for Award Management website
(https://www.sam.gov/), which is compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to require establishment of a system
of records in order to render in good faith the certification required by this clause. The
knowledge and information of participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

1. Except for transactions authorized under paragraph e of these instructions, if a participant
in a covered transaction knowingly enters into a lower tier covered transaction with a person who
is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction,
in addition to other remedies available to the Federal Government, the department or agency
with which this transaction originated may pursue available remedies, including suspension
and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion --
Lower Tier Participants:

1. The prospective lower tier participant certifies, by submission of this proposal, that neither
it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from participating in covered transactions by any Federal department or
agency.

2. Where the prospective lower tier participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation to this proposal.
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TERM B.3
REQUIREMENTS REGARDING DELINQUENT TAX LIABILITY OR A FELONY
CONVICTION UNDER ANY FEDERAL LAW

As required by sections 744 and 745 of Title VII, Division E of the Consolidated Appropriations
Act, 2023, Pub. L. No. 117-328 (Dec. 29, 2022), and implemented through USDOT Order
4200.6, the funds provided under this award shall not be used to enter into a contract,
memorandum of understanding, or cooperative agreement with, make a grant to, or provide a
loan or loan guarantee to, any corporation that:

(1) Has any unpaid Federal tax liability that has been assessed, for which all judicial and
administrative remedies have been exhausted or have lapsed, and that is not being paid in
a timely manner pursuant to an agreement with the authority responsible for collecting
the tax liability, where the awarding agency is aware of the unpaid tax liability, unless a
Federal agency has considered suspension or debarment of the corporation and made a
determination that suspension or debarment is not necessary to protect the interests of the
Government; or

(2) Was convicted of a felony criminal violation under any Federal law within the preceding
24 months, where the awarding agency is aware of the conviction, unless a Federal
agency has considered suspension or debarment of the corporation and made a
determination that suspension or debarment is not necessary to protect the interests of the
Government.

The Recipient therefore agrees:
1. Definitions. For the purposes of this exhibit, the following definitions apply:

“Covered Transaction” means a transaction that uses any funds under this award and that is
a contract, memorandum of understanding, cooperative agreement, grant, loan, or loan
guarantee.

“Felony Conviction” means a conviction within the preceding 24 months of a felony
criminal violation under any Federal law and includes conviction of an offense defined in a
section of the United States Code that specifically classifies the offense as a felony and
conviction of an offense that is classified as a felony under 18 U.S.C. 3559.

“Participant” means the Recipient, an entity who submits a proposal for a Covered
Transaction, or an entity who enters into a Covered Transaction.

“Tax Delinquency” means an unpaid Federal tax liability that has been assessed, for which
all judicial and administrative remedies have been exhausted, or have lapsed, and that is not
being paid in a timely manner pursuant to an agreement with the authority responsible for
collecting the tax liability.
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Mandatory Check in the System for Award Management. Before entering a Covered
Transaction with another entity, a Participant shall check the System for Award Management
(the “SAM”) at http://www.sam.gov/ for an entry describing that entity.

Mandatory Certifications. Before entering a Covered Transaction with another entity, a
Participant shall require that entity to:

(1) Certify whether the entity has a Tax Delinquency; and
(2) Certify whether the entity has a Felony Conviction.
Prohibition. If

(1) the SAM entry for an entity indicates that the entity has a Tax Delinquency or a
Federal Conviction;

(2) an entity provides an affirmative response to either certification in section 3; or

(3) an entity’s certification under section 3 was inaccurate when made or became
inaccurate after being made

then a Participant shall not enter or continue a Covered Transaction with that entity unless
the USDOT has determined in writing that suspension or debarment of that entity are not
necessary to protect the interests of the Government.

Mandatory Notice to the USDOT.

(a) If the SAM entry for a Participant indicates that the Participant has a Tax Delinquency or
a Felony Conviction, the Recipient shall notify the USDOT in writing of that entry.

(b) If a Participant provides an affirmative response to either certification in section 1, the
Recipient shall notify the USDOT in writing of that affirmative response.

(c) If the Recipient knows that a Participant’s certification under section 1 was inaccurate
when made or became inaccurate after being made, the Recipient shall notify the USDOT

in writing of that inaccuracy.

Flow Down. For all Covered Transactions, including all tiers of subcontracts and subawards,
the Recipient shall:

(1) require the SAM check in section 2;
(2) require the certifications in section 3;

(3) include the prohibition in section 4; and
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(4) require all Participants to notify the Recipient in writing of any information that
would require the Recipient to notify the USDOT under section 5.
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TERM B.4
RECIPIENT POLICY TO BAN TEXT MESSAGING WHILE DRIVING

(a) Definitions. The following definitions are intended to be consistent with the definitions in
DOT Order 3902.10, Text Messaging While Driving (Dec. 30, 2009) and Executive Order
13513, Federal Leadership on Reducing Text Messaging While Driving (Oct. 1, 2009). For
clarification purposes, they may expand upon the definitions in the executive order.

For the purpose of this Term B.4, “Motor Vehicles” means any vehicle, self-propelled or drawn
by mechanical power, designed and operated principally for use on a local, State or Federal
roadway, but does not include a military design motor vehicle or any other vehicle excluded
under Federal Management Regulation 102-34-15.

For the purpose of this Term B.4, “Driving” means operating a motor vehicle on a roadway,
including while temporarily stationary because of traffic congestion, a traffic signal, a stop sign,
another traffic control device, or otherwise. It does not include being in your vehicle (with or
without the motor running) in a location off the roadway where it is safe and legal to remain
stationary.

For the purpose of this Term B.4, “Text messaging” means reading from or entering data into
any handheld or other electronic device (including, but not limited to, cell phones, navigational
tools, laptop computers, or other electronic devices), including for the purpose of Short Message
Service (SMS) texting, e-mailing, instant messaging, obtaining navigational information, or
engaging in any other form of electronic data retrieval or electronic data communication. The
term does not include the use of a cell phone or other electronic device for the limited purpose of
entering a telephone number to make an outgoing call or answer an incoming call, unless this
practice is prohibited by State or local law. The term also does not include glancing at or
listening to a navigational device that is secured in a commercially designed holder affixed to the
vehicle, provided that the destination and route are programmed into the device either before
driving or while stopped in a location off the roadway where it is safe and legal to remain
stationary.

For the purpose of this Term B.4, the “Government” includes the United States Government and
State, local, and tribal governments at all levels.

(b) Workplace Safety. In accordance with Executive Order 13513, Federal Leadership on
Reducing Text Messaging While Driving (Oct. 1, 2009) and DOT Order 3902.10, Text
Messaging While
Driving (Dec. 30, 2009), the Recipient, subrecipients, contractors, and subcontractors are
encouraged to:
(1) adopt and enforce workplace safety policies to decrease crashes caused by distracted
drivers including policies to ban text messaging while driving—
(1) Company-owned or -rented vehicles or Government-owned, leased or rented
vehicles; or
(i1) Privately-owned vehicles when on official Government business or when
performing any work for or on behalf of the Government.

137
ATTACHMENT F SS4A FY22 FHWA EXHIBITS RFP 2023-



(2) Conduct workplace safety initiatives in a manner commensurate with the size of the
business, such as—
(1) Establishment of new rules and programs or re-evaluation of existing programs
to prohibit text messaging while driving; and
(i1) Education, awareness, and other outreach to employees about the safety risks
associated with texting while driving.

(¢) Subawards and Contracts. To the extent permitted by law, the Recipient shall insert the
substance of this exhibit, including this paragraph (c), in all subawards, contracts, and
subcontracts under this award that exceed the micro-purchase threshold, other than contracts and
subcontracts for the acquisition of commercially available off-the-shelf items.
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EXHIBIT C
QUARTERLY PROJECT PROGRESS REPORTS AND RECERTIFICATIONS:
FORMAT AND CONTENT

1. Purpose. The purpose of the Quarterly Project Progress Reports and Recertifications
under this agreement for the FY 2022 SS4A grant program are to ensure that the project scope,
schedule, and budget will be maintained to the maximum extent possible.

2. Format and Content. The Recipient shall produce a quarterly cost, schedule, and status
report that contains the sections enumerated in the following list. At the discretion of the
USDOT, modifications or additions can be made to produce a quarterly reporting format that
will most effectively serve both the Recipient and the USDOT. Some projects will have a more
extensive quarterly status than others. For smaller projects, the USDOT may determine that the
content of the quarterly reports will be streamlined and project status meetings will be held on a
less-frequent basis. The first quarterly progress report should include a detailed description and,
where appropriate, drawings of the items funded.

(a) Project Overall Status. This section provides an overall status of the project’s scope,
schedule and budget. The Recipient shall note and explain any deviations from the
scope of work, the schedule, or the budget that are described in this agreement.

(b) Project Significant Activities and Issues. This section provides highlights of key
activities, accomplishments, and issues occurring on the project during the previous
quarter. Activities and deliverables to be reported on should include meetings, audits
and other reviews, design packages submitted, advertisements, awards, construction
submittals, construction completion milestones, submittals related to any applicable
Recovery Act requirements, media or Congressional inquiries, value
engineering/constructability reviews, and other items of significance.

(c) Action Items/Outstanding Issues. This section should draw attention to, and track
the progress of, highly significant or sensitive issues requiring action and direction in
order to resolve. The Recipient should include administrative items and outstanding
issues that could have a significant or adverse effect on the project’s scope, schedule,
or budget. Status, responsible person(s), and due dates should be included for each
action item/outstanding issue. Action items requiring action or direction should be
included in the quarterly status meeting agenda. The action items/outstanding issues
may be dropped from this section upon full implementation of the remedial action,
and upon no further monitoring anticipated.

(d) Project Scope Overview. The purpose of this section is to provide a further update
regarding the project scope. If the original scope contained in the grant agreement is
still accurate, this section can simply state that the scope is unchanged.

(e) Project Schedule. An updated master program schedule reflecting the current status
of the program activities should be included in this section. A Gantt (bar) type chart is
probably the most appropriate for quarterly reporting purposes, with the ultimate
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format to be agreed upon between the Recipient and the USDOT. It is imperative that
the master program schedule be integrated, i.e., the individual contract milestones tied
to each other, such that any delays occurring in one activity will be reflected
throughout the entire program schedule, with a realistic completion date being
reported. Narratives, tables, and/or graphs should accompany the updated master
program schedule, basically detailing the current schedule status, delays and potential
exposures, and recovery efforts. The following information should also be included:

e Current overall project completion percentage vs. latest plan percentage.

e Completion percentages vs. latest plan percentages for major activities such as
right-of-way, major or critical design contracts, major or critical construction
contracts, and significant force accounts or task orders. A schedule status
description should also be included for each of these major or critical
elements.

e Any delays or potential exposures to milestone and final completion dates.
The delays and exposures should be quantified, and overall schedule impacts
assessed. The reasons for the delays and exposures should be explained, and
initiatives being analyzed or implemented in order to recover the schedule
should be detailed.

(f) Project Cost. An updated cost spreadsheet reflecting the current forecasted cost vs.
the latest approved budget vs. the baseline budget should be included in this section.
One way to track project cost is to show: (1) Baseline Budget, (2) Latest Approved
Budget, (3) Current Forecasted Cost Estimate, (4) Expenditures or Commitments to
Date, and (5) Variance between Current Forecasted Cost and Latest Approved
Budget. Line items should include all significant cost centers, such as prior costs,
right-of-way, preliminary engineering, environmental mitigation, general engineering
consultant, section design contracts, construction administration, utilities,
construction packages, force accounts/task orders, wrap-up insurance, construction
contingencies, management contingencies, and other contingencies. The line items
can be broken-up in enough detail such that specific areas of cost change can be
sufficiently tracked and future improvements made to the overall cost estimating
methodology. A Program Total line should be included at the bottom of the
spreadsheet. Narratives, tables, and/or graphs should accompany the updated cost
spreadsheet, basically detailing the current cost status, reasons for cost deviations,
impacts of cost overruns, and efforts to mitigate cost overruns. The following
information should be provided:

e Reasons for each line item deviation from the approved budget, impacts
resulting from the deviations, and initiatives being analyzed or implemented
in order to recover any cost overruns.

e Transfer of costs to and from contingency line items, and reasons supporting
the transfers.
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e Speculative cost changes that potentially may develop in the future, a
quantified dollar range for each potential cost change, and the current status of
the speculative change. Also, a comparison analysis to the available
contingency amounts should be included, showing that reasonable and
sufficient amounts of contingency remain to keep the project within the latest
approved budget.

e Detailed cost breakdown of the general engineering consultant (GEC) services
(if applicable), including such line items as contract amounts, task orders
issued (amounts), balance remaining for tasks, and accrued (billable) costs.

e Federal obligations and/or disbursements for the project, compared to planned
obligations and disbursements.

(g) Federal Financial Report (SF-425). The Federal Financial Report (SF-425) is a
financial reporting form used throughout the Federal Government Grant system.
Recipients shall complete this form and attach it to each quarterly Project Progress
and Monitoring Report. The form is available at
https://www.grants.gov/forms/post-award-reporting-forms.html.

(h) Certifications.

i. A certification that the Recipient is in compliance with 2 C.F.R. 200.303
(Internal Controls) and 2 C.F.R. Part 200, Subpart F (Audit Requirements).

ii.  The certification required under 2 C.F.R. 200.415(a).
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EXHIBIT D
FORM FOR SUBSEQUENT OBLIGATION OF FUNDS

The USDOT and [recipient name] entered a grant agreement for the [project name] that was
executed by the USDOT on [date of USDOT signature on original agreement] (the
“Agreement”).

This instrument obligates [$XXX] for [insert portion of project listed in the Agreement].
[Recipient name] states that:
(1) the Agreement accurately describe the Project’s activities;

(2) for each completion date listed in the Agreement, the Recipient’s estimate for that
milestone is not more than six months after the date listed in the Agreement;

3) comparing the Project’s current budget with the amounts listed in the Agreement,
the “Non-Federal Funds” amount has not decreased and the total eligible project
costs amount has not decreased; and

4) under the terms of article 21 of the General Terms and Conditions, the Recipient
is not presently required to request a modification to the Agreement.

[Recipient name] acknowledges that USDOT is acting in reliance on the Recipient’s statements
above.

By:
Date Signature of Recipient’s Authorized Representative

[insert name]

Name

[insert title]

Title
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The USDOT has determined that all applicable Federal requirements for obligating these funds
are satisfied.

By:

Date Signature of USDOT’s Authorized Representative

[insert name]

Name

[insert title]

Title
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September 1, 2023

CITY FORT PIERCE

PROFESSIONAL ENGINEERING SERVICES for COMPREHENSIVE
SAFETY ACTION PLAN

REQ NO. 2023-059

ADDENDUM NO. 1

The purpose of this addendum is to respond to questions submitted by potential proposer for
clarification of the proposal specifications:

1. QUESTION: What is the budget for this contract?
ANSWER: The budget is $ 300,000

2. QUESTION: Can we submit as a prime and as a sub-consultant?
ANSWER: | have allowed this before, but it appears that item 30

Disqualification of Proposer of the General Conditions
would not allow this.

All other conditions of this bid remain the same.

Please acknowledge receipt of this addendum and include it with your submittal.

Signature:

Manual

Signature:

Typed or Printed

Company Name:

Address:

Date:

/lh
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September 5, 2023

CITY FORT PIERCE

PROFESSIONAL ENGINEERING SERVICES for COMPREHENSIVE
SAFETY ACTION PLAN

REQ NO. 2023-059

ADDENDUM NO. 2

The purpose of this addendum is to respond to questions submitted by potential proposer for
clarification of the proposal specifications:

1. QUESTION: Must all required work types be fulfilled by the prime consultant or
can they be fulfilled by the team including subconsultants?
ANSWER: Sub-consultants can be used to fulfill the required work types.
2. QUESTION: Can you please explain the reason for the work type 11 requirement

related to this scope of services?

ANSWER: It is anticipated that the consultant will assist the City’s Project
Manager in the administration and management of the contract.
With FHWA involvement, additional documentation may be
required that the consultant can assist with producing.

All other conditions of this bid remain the same.

Please acknowledge receipt of this addendum and include it with your submittal.

Signature:

Manual

Signature:

Typed or Printed

Company Name:

Address:

Date:

/Ih
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September 8, 2023

CITY FORT PIERCE

PROFESSIONAL ENGINEERING SERVICES for COMPREHENSIVE
SAFETY ACTION PLAN

REQ NO. 2023-059

ADDENDUM NO. 3

The purpose of this addendum is to respond to questions submitted by potential proposer for
clarification of the proposal specifications:

1. QUESTION: Can we engage a subconsultant to handle Group 11: Engineering
Contract Administration and Management since we are not pre-
gualified in that group?

ANSWER: Yes. Respondents may engage a subconsultant for this work.
To further clarify, items a, b, and f under the Group 11 Types of
work are of specific interest to the city for this project.
Qualifications in Group 3, Type of work 6.1 and 7 are more
directly related to this project and will be considered acceptable
in meeting the requirements of Group 11.

2. QUESTION: Who will be the Project Manager on behalf of the City?
ANSWER: Selena Griffett, P.E. is the City’s project Manager
3. QUESTION: Is it mandatory to include all the FDOT forms listed in Attachment D
(page 67) in the submission?
ANSWER: Yes. Respondents may leave the Financial Project Number lines
blank.
4. QUESTION: Reviewing the solicitation package, a Table of Contents format is not

specified. Based on the information provided in the Evaluation Criteria
(page 18), we propose the following format:

Tab A — Demonstrated understanding of the project and the proposed
scope of work

Tab B — Demonstrated technical experience to perform a roadway
safety analysis

Tab C — Experience with transportation safety in the small urban
context
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Tab D — Qualifications and knowledge of staff/firm

Tab E — Utilization of technology, software, and innovation to deliver
work task

Tab F — Clarity, readability, presentation of material including writing
style, unique or diverse skills, or any other qualifications deemed
appropriate by the City. Please let me know if this submittal format is
acceptable and if there is a page count we should be aware of.

ANSWER: The proposed format is acceptable. Solicitation Page 17 FORMAT
Notes several criteria include maximum of 20 pages, minimum font
Size of 11 point with %2 “ margins.

All other conditions of this bid remain the same.

Please acknowledge receipt of this addendum and include it with your submittal.

Signature:

Manual

Signature:

Typed or Printed

Company Name:

Address:

Date:

/lh
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September 12, 2023

CITY FORT PIERCE

PROFESSIONAL ENGINEERING SERVICES for
COMPREHENSIVE SAFETY ACTION PLAN

REQ NO. 2023-059

ADDENDUM NO. 4
The purpose of this addendum is to respond to questions submitted by potential proposer for
clarification of the proposal specifications:

1. QUESTION: Is it possible to exclude the forms (listed in Section VI), the three
addendums, Certificate of Insurance, and the FDOT forms from the
20-page proposal?

ANSWER: Yes.

2. QUESTION: Are the subconsultants required to complete the forms (listed in
Section VI) and the FDOT documentation? Or are these documents
for the Prime only?

ANSWER: FDOT form 275-030-11 DBE Bid Package Information - PRIME
FDOT form 375-020-27 Contract Bond - PRIME
FDOT form 375-030-30 Truth in Negotiation - PRIME
FDOT form 375-030-32 Certification Regarding Debarment — FOR
ALL CONTRACTS OVER $25,000 INCLUDING SUBCONTRACTS
FDOT form 375-030-33 Certification for Disclosure of Lobbying -
PRIME
FDOT form 375-030-34 Disclosure of Lobbying - PRIME
FDOT form 375-030-50 Conflict of Interest - PRIME
FDOT form 375-040-84 LAP Terms for Federal Aid Contracts —
ALL CONTRACTS
FDOT form 375-030-91 Vendor Eligibility Check

All other conditions of this bid remain the same.
Please acknowledge receipt of this addendum and include it with your submittal.

Signature:

Manual

Signature:

Typed or Printed

Company Name:

Address:

Date:
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September 13, 2023

CITY FORT PIERCE

PROFESSIONAL ENGINEERING SERVICES for
COMPREHENSIVE SAFETY ACTION PLAN

REQ NO. 2023-059

ADDENDUM NO. 5
The purpose of this addendum is to respond to questions submitted by potential proposer for
clarification of the proposal specifications:

1. QUESTION: Is a bond required for this contract? If not, please advise if
FDOT form 375-020-27 Contract Bond is still required with
this submission.

ANSWER: This document is required per FDOT LAP Procurement
guidelines. The forms included in this RFQ were vetted and
approved by the FHWA.

All other conditions of this bid remain the same.

Please acknowledge receipt of this addendum and include it with your submittal.

Signature:

Manual

Signature:

Typed or Printed

Company Name:

Address:

Date:
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September 15, 2023

CITY FORT PIERCE

PROFESSIONAL ENGINEERING SERVICES for
COMPREHENSIVE SAFETY ACTION PLAN

REQ NO. 2023-059

ADDENDUM NO. 6

The purpose of this addendum is to respond to questions submitted by potential proposer for
clarification of the proposal specifications:

1. QUESTION: Would it be acceptable for the resumes to be single-spaced to keep
from having excessive pages or resumes?
ANSWER: Resumes may be single spaced
2. QUESTION: Would it be acceptable for an organization chart and other
graphics to have font smaller than 11 point and be single-spaced?
ANSWER: Font shall be no smaller than 10 point and shall be clearly
legible.

All other conditions of this bid remain the same.
Please acknowledge receipt of this addendum and include it with your submittal.

Signature:

Manual

Signature:

Typed or Printed

Company Name:

Address:

Date:
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September 27, 2023

CITY FORT PIERCE

PROFESSIONAL ENGINEERING SERVICES for
COMPREHENSIVE SAFETY ACTION PLAN

REQ NO. 2023-059

ADDENDUM NO. 7

The purpose of this addendum is to respond to questions submitted by potential proposer for
clarification of the proposal specifications:

1. QUESTION: Section Ill, 2. SUBMISSION OF PROPOSALS: Proposal response
may be submitted in One (1) original and one (1) or electronically.”
Can proposals be submitted only electronically (i.e. no hard copy at
all)? If so, should electronic proposals be submitted on both
DemandStar and via email to purchasing@cityoffortpierce.com? Or
just one of those options?

ANSWER: Submission of Proposals may be either hard copy or
electronically.
Hard Copy Submissions : One (1) original and one (1) USB drive
copy of sealed proposals. DO NOT USE RINGED BINDERS OF
ANY KIND.
Electronic Submissions can be submitted either on Demandstar
website or via email, PDF Format, to
purchasing@cityoffortpierce.com, no later than 3:00PM EST. If
you decided to use the electronic submission, your entire
submission must be submitted electronically. Please do not
mail hard copies.

2. QUESTION: Is there a file size limit on electronic submissions?
ANSWER: 35 megabytes
3. QUESTION: Verify that the reference to New York State is a typo under Task 4-
Safety Analysis.
ANSWER: New York State is in fact a typo. All references should be to

Florida or the City of Fort Pierce.

4, QUESTION: Under Task 4 — Safety Analysis Deliverables/Existing 6-year crash
analysis Task 4.1). The description says it involves a comprehensive
analysis of crash data from the previous five years, but everywhere
else it's stated to analyze 6 years. Please clarify.

ANSWER: Please use six (6) years.

5. QUESTION: Does the 10 point font size apply only to organization charts/graphics
or will it apply to the whole proposal? Can the 10 point font size also
apply to tables, chart, headers, footers, captions, etc?
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ANWSER:

6. QUESTION:

ANWSER:

7. QUESTION:

ANSWER:

8.  QUESTION:

ANSWER:

9.  QUESTION:

ANSWER:

10. QUESTION:

ANSWER:

Yes, the 10 point font can apply to tables, charts, headers,
footers, captions.

In addition to resumes, can tables, charts, captions, etc be single
spaced?
Yes, tables, charts, headers, footers, captions can be single
spaced.

As currently worded, we believe that the indemnity provision section Il
— Required Limits of Insurance, first paragraph of page 8, and Sections
6.1 — Insurance and 7.1 — Indemnity, of the Professional Engineering
Services Draft Agreement is not in compliance with FL Statute 725.08.
Would the City please consider rewording same to conform with the
statute? Suggested language per FL Statutes 725.08: “The design
professional shall indemnify and hold harmless the agency, and its
officers and employees, from liabilities, damages, losses, and costs,
including, but not limited to, reasonable attorneys' fees, to the extent
caused by the negligence, recklessness, or intentionally wrongful
conduct of the design professional and other persons employed or
utilized by the design professional in the performance of the contract.”
This question has been forwarded to the City Attorney for
clarification

As currently worded in Section 4.1 of the Professional Engineering
Services Draft Agreement, the City is asking the consultant to assume
the highest professional standards in performing its work. While we
are committed to serving clients, we are only required to do so in
accordance with the Professional Standard of Care, which is the
degree of care and skill ordinarily exercised by consultants performing
the same or similar services in the same locality at the time the
services are provided. The relationship currently described in the RFQ
documents exceeds the Standard of Care to be provided by Design
Professionals. Would the City please modify this language to comply
with the foregoing language?

The City will not change the DRAFT Agreement language.

Would the City please remove any reference to liquidated damages?
We believe they are not applicable to the services of design
professionals, as we do not control, set, or manage the project
schedule — this is a contractor-specific issue and should be removed
from the contract.

The City will not change the DRAFT Agreement language.

Will the City please remove the requirement for the Contract Bond,
Form 375-020-27 to be signed and submitted as part of the proposal
for this RFQ? The form addresses requirements for Florida Statutes
Section 337.18 Surety bonds for construction or maintenance
contracts; requirement with respect to contract award; bond
requirements; defaults; damage assessments — there is no
construction or maintenance associated with this project.

The City has removed the requirement for the Contract Bond
Form 375-020-27.
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11.

12.

13.

14.

15.

QUESTION:

ANSWER:

QUESTION:

ANSWER:

QUESTION:

ANSWER:

QUESTION:

ANSWER:

QUESTION:

ANSWER:

However additional forms have been added:
FDOT form 375-020-30 Contract Affidavit
FDOT form 375-030-83 DBE Bid Opportunity Form

Can the proposal be single-spaced instead of double-spaced?
The question has been answered in the proposal document in
previous addenda.

May we have a copy of the Grant Agreement with the Federal
Highway Administration?

A copy of the Agreement may be provided to the selected
consultant.

Will dividers or tabs count towards the 20-page maximum?
No, dividers or tabs will not count

We understand that bonds are typically associated with construction
contracts, unlike planning contracts such as this solicitation. Could
the City please provide definitive clarification regarding whether a
bond is indeed a requirement for this solicitation?

See Question 10.

When will the project be available in EOC to complete the Bid
Opportunity List? (per RFP page 68).

The City is a direct recipient of the federal funds, and this
project will not be available in EOC. FDOT form 375-030-83 DBE
Bid Opportunity Form has been provided for documentation
with the DBE utilization. Alternatively, the proposer may provide
DBE participation/utilization in their preferred format.

All other conditions of this bid remain the same.

Please acknowledge receipt of this addendum and include it with your submittal.

Signature:

Signature:

Manual

Company Name:

Address:

Typed or Printed

Date:

Attachments:

FDOT form 375-020-30 Contract Affidavit
FDOT form 375-030-83 DBE Bid Opportunity Form
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Import Data

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 375-020-30
CONTRACTS ADMINISTRATION
CONTRACT AFFIDAVIT USTRATION

STATE OF Select

COUNTY OF

Before me, the undersigned authority, personally appeared

(Attorney-In-Fact)
who, being duly sworn, deposes and says that he/she is a duly authorized insurance agent, properly licensed under the laws
Select
of the State of (If applicable, otherwise N/A) (Surety Co.)
of a company authorized to make surety bonds under the laws of the

, o represent

State of Florida. (City and State)

further certifies that as Attorney-in-Fact

(Attorney-In Fact for Surety Co.)
for the said has signed the attached bond in the sum of

(Surety Co.)

$ on behalf of

(Contractor)
covering Financial Project No.(s) ;

Contract No.(s) ;in County(ies), Florida.
Said further certifies that the premium on the
said bond is , which will be paid in full direct to him/her as
Attorney-in-Fact, and included in his/her regular accounts to the said
Suret
and that he/she will receive a regular commission of (surey) per cent as

Attorney-in-Fact for the execution of said bond and that the commission will not be divided with anyone except as follows:

per cent to ,
(If applicable, otherwise N/A) (N/A, if not applicable)
who is a duly authorized Florida Licensed Insurance Agent properly licensed under the laws of the State of Florida.

ACKNOWLEDGMENT FOR ATTORNEY-IN-FACT

Agent or Attorney-in-Fact

Sworn to and subscribed before me this day of , by

. He/She is personally known to me or has produced

(name of affiant)

as identification.

(type of identification)

(Notary Signature) (Notary's printed name) My commission expires

Notary Public State of

COUNTERSIGNED (If applicable):

Florida Licensed Insurance Agent



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

PROFESSIONAL SERVICES COMMITMENT FORM

375-030-83
PROCUREMENT
11/21

Submit this form as required in the Request for Proposal or alternatively, at the time of Expanded Letter of Response is due:

Contract/Advertisement No.:

| Prime Consultant; |

Project Description:

Expected percentage of contract fees to be utilized by DBE(S):

subconsultants, if applicable).

Expected percentage of contract fees to be utilized by Non-DBE Small Businesses
Small Business Prime and Non-DBE Small Business subconsultants, if applicable).

The proposed Prime and subconsultants/subvendors’ work is as follows:

%. (Combine DBE Prime and DBE

%. (Combine Non-DBE

” Non
. _ Type of Work of overall Small DIEES
Prime (List each type of work separately, contract DBE B Non
only one type of work per line) amount Small
Business
Choose an item. ] 0O 0O
Choose an item.
Choose an item.
Choose an item.
Choose an item.
Choose an item.
Choose an item.
Choose an item.
% Non
Type of Work of overall Small 2EIE)
Subconsultant/Subvendor (List each type of work separately, | .oniract DBE g siness| Non
only one type of work per line) amount Small
Business
Choose an item. U O] O
Choose an item. U O] O
Choose an item. U O] O
Choose an item. U O] O
Choose an item. U O] O
Choose an item. U O] O
Choose an item. U O] O
Choose an item. U O] O
Choose an item. U O] O
Choose an item. U O] O
Choose an item. U O] O
Choose an item. O ] ]
Choose an item. O O ]
Choose an item. O O ]
Choose an item. O O ]
Choose an item. O O ]
Choose an item. O O ]
Choose an item. O O ]
Choose an item. O O ]
Choose an item. O O ]
Choose an item. O O ]
Choose an item. O O ]
Choose an item. O O ]
Choose an item. U ] [l
Choose an item. U [l O
Choose an item. U O] O



https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Ffdotwww.blob.core.windows.net%2Fsitefinity%2Fdocs%2Fdefault-source%2Fprocurement%2Fpdf%2Frule-14-75-990746854.pdf%3Fsfvrsn%3D41be1c2c_2&data=04%7C01%7CStephanie.Kutchinski%40dot.state.fl.us%7C337fb188ea8d4b7b0e0608d999552a3a%7Cdb21de5dbc9c420c8f3f8f08f85b5ada%7C0%7C0%7C637709413321806279%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=lqWvb8kdEy10kPWwYss8j8aDVzAawCGzRJt68%2B798%2FI%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Ffdotwww.blob.core.windows.net%2Fsitefinity%2Fdocs%2Fdefault-source%2Fprocurement%2Fpdf%2Frule-14-75-990746854.pdf%3Fsfvrsn%3D41be1c2c_2&data=04%7C01%7CStephanie.Kutchinski%40dot.state.fl.us%7C337fb188ea8d4b7b0e0608d999552a3a%7Cdb21de5dbc9c420c8f3f8f08f85b5ada%7C0%7C0%7C637709413321806279%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=lqWvb8kdEy10kPWwYss8j8aDVzAawCGzRJt68%2B798%2FI%3D&reserved=0

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

375-030-83

PROFESSIONAL SERVICES COMMITMENT FORM PR ot
% Non
0
Type of Work DBE/
Subconsultant/Subvendor (List each type of work separately, %fo?q\{fégll DBE B Sn_1a|| Non
. usiness
only one type of work per line) Small
amount J
Business

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Choose an item.

OoOoooOooooooooooooooooooooooooogono

OoooOoOooooooOoooooooooooooOooooooooono

OoooOoOooooooOoooooooooooooOooooooooono

Total percent for Prime and Subs committed:

(Note to Consultants: should be 100% when submitted to FDOT)

Total percent for Prime and Subs remaining to be committed:
(Note to Consultants: should be 0% when submitted to FDOT)

The percentage column must total 100% for Prime and all subs.
Please note, the number one ranked firm is required to enter DBE Participation in the Equal Opportunity Compliance (EOC) System

subsequent to contract award and any future contract amendments or task work orders (if applicable).

DBE status for all firms can be verified by using the DBE Directory:
https://fdotxwp02.dot.state.fl.us/EqualOpportunityOfficeBusinessDirectory/CustomSearch.aspx

100

Small Business status for Non-Professional Services firms can be found here:
https://ssrs.fdot.gov/Reports/report/PDA%20Reports/Public%20Reports/EOOSmallBusinessCertificationReport

Small Business status for Professional Services firms is located here:
https://www.fdot.gov/procurement/InternetReports.shtm#qual

By:

Title:

Date:
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October 2, 2023

CITY FORT PIERCE

PROFESSIONAL ENGINEERING SERVICES for COMPREHENSIVE
SAFETY ACTION PLAN

REQ NO. 2023-059

ADDENDUM NO. 8

The purpose of this addendum is to respond to questions submitted by potential proposer for
clarification of the proposal specifications:

1. QUESTION: As currently worded, we believe that the indemnity provision section Il —
Required Limits of Insurance, first paragraph of page 8, and Sections 6.1 — Insurance
and 7.1 — Indemnity, of the Professional Engineering Services Draft Agreement is not in
compliance with FL Statute 725.08. Would the City please consider rewording same to
conform with the statute? Suggested language per FL Statutes 725.08: “The design
professional shall indemnify and hold harmless the agency, and its officers and
employees, from liabilities, damages, losses, and costs, including, but not limited to,
reasonable attorneys' fees, to the extent caused by the negligence, recklessness, or
intentionally wrongful conduct of the design professional and other persons employed or
utilized by the design professional in the performance of the contract.”

ANSWER: Please see attached response from City Attorney’s Office.

All other conditions of this bid remain the same.

Please acknowledge receipt of this addendum and include it with your submittal.

Signature:

Manual

Signature:

Typed or Printed

Company Name:

Address:

Date:

/lh
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