DELIVER TO:

City of Fort Pierce, Purchasing Division
Room 101

100 North U.S. #1

Fort Pierce, FL 34950

MAIL TO:

City of Fort Pierce Purchasing Division,
Room 101

P.O. Box 1480

Fort Pierce, FL 34954-1480

CITY OF FORT PIERCE

REQUEST FOR PROPOSALS
and
PROPOSER ACKNOWLEDGMENT

Bid Writer: Gelencia Carter, 772-467- 3102

RFP No: 2025-013

Pre-Proposal Site-Visit Date:
11:00 AM, THURSDAY, JANUARY 9, 2025

RFP Title: GENERAL CONTRACTOR
SERVICES - HISTORIC SEVEN GABLES
HOUSE EXTERIOR REHABILITATION

Pre-Proposal Site-Visit Location:
Seven Gables House

482 North Indian River Drive
Fort Pierce, FL 34950

RFP Opening Location:

City of Ft. Pierce Purchasing Division
Room 101

100 North U.S. #1, 1st Floor

Ft. Pierce, Florida 34950

RFP Due Date & Time:
3:00 PM, TUESDAY, FEBURARY 4, 2025

If you need any reasonable accommodation for any type
of disability in order to participate in this procurement,
please contact this department as soon as possible.

Proposer Name:

Mailing Address:

I hereby certify that this bid is made without prior
understanding, agreement, or connection with any
corporation, firm, or person submitting a bid for
the same materials, supplies or equipment, and is
in all respects fair and without collusion or fraud. |
agree to abide by all conditions of this bid and
certify that | am authorized to sign this bid for the
bidder.

X

Authorized Signature (Manual)

City, State, Zip Code:

Typed or Printed Name:

Type of Entity (Select one): Title:

Corporation

Partnership

Proprietorship

Incorporated in the State of: Year: Delivery in days, ARO

Phone Number:

Payment Terms: Net 30 Days

Fax Number:

FEIN or SS Number:

E-Mail Address:

LocalBusiness: Y N MWBE: Y N

Bid Security is attached, when required, in the amount
of $

F.O.B. DESTINATION

If returning as a "No Bid" state reason:

THIS PAGE MUST BE COMPLETED AND RETURNED WITH YOUR BID
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SECTION |

GENERAL CONDITIONS, INSTRUCTIONS, AND INFORMATION FOR PROPOSERS

GENERAL INFORMATION

These documents constitute the complete set of specification requirements and proposal
forms. All proposal sheets and attachments must be executed and submitted in a sealed
envelope. DO NOT INCLUDE MORE THAN ONE PROPOSAL PER ENVELOPE
(CLEARLY MARK PROPOSAL AS “ORIGINAL” AND REQUESTED NUMBER OF
COPIES AS “COPY” ON EACH SET ENCLOSED). The face to the envelope shall
contain Proposer’'s name, return address, the date and time of proposal opening, the
proposal number and title. Proposals not submitted in accordance with the instructions as
outlined in the document will be rejected. By submitting a proposal, the Proposer agrees
to be subject to all terms and conditions specified herein. No exceptions to the terms and
conditions shall be allowed. Proposers shall submit their proposal complete with all
supporting documentation. SUBMITTAL OF A PROPOSAL IN RESPONSE TO
REQUEST FOR PROPOSAL CONSTITUTES AN OFFER BY THE PROPOSER.
Proposals which do not comply with the requirements may be rejected at the option of the
City.

DELAYS

The City, at its sole discretion, may delay the scheduled due dates indicated above if it is
to the advantage of the City to do so. The City will notify proposers of all changes in
scheduled due dates by written addendum.

EXECUTION OF PROPOSALS

Proposal must contain a manual signature, in ink, of an authorized representative
who has the legal ability to bind the Proposer in contractual obligations in_the
space provided on Page 1 of Proposal/Proposal Acknowledgment and on the
Proposal Response Form. FAILURE TO PROPERLY SIGN THE PROPOSAL SHALL
INVALIDATE SAME, AND IT SHALL NOT BE CONSIDERED FOR AN AWARD.
Proposals must be typed or legibly printed in ink. All corrections made by the Proposer
to any part of the proposal document must be initialed in ink. The original proposal
conditions and specifications cannot be changed or altered in any way. Altered proposals
will not be considered. Clarification of proposals submitted shall be in letter form, signed
by proposers, and attached to the proposal.

NO BID

If not submitting a proposal, respond by returning only the Proposer acknowledgment
form, marking it “No Bid,” and give the reason in the space provided.
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PROPOSAL OPENING

Shall be public, at the address, date, and time specified on the proposer's
Acknowledgment form. The proposal time must be and shall be scrupulously observed.
Under no circumstances shall proposals be delivered after the time specified to be
considered; such proposals will be returned unopened. The City will not be responsible
for late deliveries or delayed mail. The time/date stamp clock located in the Purchasing
Division shall serve as the official authority to determine the lateness of any proposal. It
is the Proposer’s sole responsibility to assure that his/her proposal is complete and
delivered at the proper time and place of the proposal opening. Proposals, that for any
reason are not so delivered, will not be considered. Offers by facsimile, telegram, or
telephone are not acceptable. A proposal may NOT be altered by the Proposer after the
opening of the proposals. Proposal tabulations will be furnished on the web sites:
https://www.demandstar.com

TAXES

The City is exempt from Federal Excise and State Sales Taxes on direct purchases of
tangible personal property. The City exemption number is on the face of the Purchase
Order. If requested, the Purchasing Director will provide an exemption certificate to the
awarded Proposer. Vendors or contractors doing business with the City shall not be
exempt from paying sales tax to their suppliers for materials to fulfill contractual
obligations with the City Tax Exemption Number in securing such materials. This
exemption does not apply to purchases of tangible personal property in the performance
of contracts for the City.

DISCOUNTS

Cash discounts for prompt payment shall not be considered in determining the lowest net
cost for bid evaluation purposes.

MISTAKES

a. Proposers are expected to examine the specifications, delivery schedule, bid
prices, extensions and all instructions pertaining to supplies and services.
FAILURE TO DO SO WILL BE AT PROPOSER’S BIDDER’S RISK. In the event
of extension error(s), the unit price will prevail and the Proposer’s total offer will be
corrected accordingly.

b. Written amounts shall take precedence over numerical amounts. In the event of
additional error(s), the unit price and extension thereof will prevail and the
Proposer’s total offer will be corrected accordingly. Proposals having erasures or
corrections must be initialed in ink by the Proposer.

INVOICING AND PAYMENT

Payment for any and all invoice(s) that may arise as a result of a contract or purchase
order issued pursuant to this proposal specification shall minimally meet the following
conditions to be considered as a valid payment request:
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10.

11.

12.

a. A timely submission of a properly certified invoice(s), in strict accordance with

the price(s) and delivery elements as stipulated in the contract or purchase order
document, and to be submitted to the Finance Department at the address as
stipulated on the Purchase Order.

b. All invoices submitted shall consist of an original and one (1) copy; clearly
reference the subject contract or purchase order number; provide a sufficient
salient description to identify goods or service for which payment is requested,;
contain date of delivery; bid number, original or legible copy of signed delivery
receipt including both a manual signature and printed name of a designated City
employee or authorized agent; be clearly marked as “partial”’, “complete”, or
“final” invoice. The City will accept partial deliveries unless otherwise specified

into contract or purchase order document.

C. The invoice shall contain the Bidder's Federal Employer Identification Number
(F.E.LLN.).
DELIVERY

Unless actual date is specified (or if specified delivery cannot be met), show number of
days required to make delivery after receipt of purchase order or contract in space
provided. Delivery time may be a basis for making of award. Delivery shall be during the
normal working hours of the user department, Monday through Friday, unless otherwise
specified and incorporated into contract or purchase order document. Delivery shall be
to the location specified in the bid specifications.

ADDITIONAL TERMS AND CONDITIONS

No additional terms and conditions included with the bid response shall be evaluated or
considered. Any and all such additional terms and conditions shall have no force and
effect and are inapplicable to this bid if submitted either purposely through intent or
design, or inadvertently appearing separately in transmittal letters, specifications,
literature, price lists or warranties. It is understood and agreed that the general and/or
any special conditions in these Proposal Documents are the only conditions applicable to
this bid and the Proposal authorized signature on the Bid Form attests to this.

INTERPRETATION

All Proposer shall carefully examine the Proposal Documents. Any ambiguities or
inconsistencies shall be brought to the attention of the City in writing prior to the opening
of Proposal; failure to do so, on the part of the bidder, will constitute an acceptance by
the Bidder of any subsequent decision. Any questions concerning the intent, meaning,
and interpretation of the Proposal Documents shall be requested in writing, and received
by the City at least seven (7) days prior to the Proposal Opening. Inquiries shall be
addressed to the attention of the Contact person as indicated on Page 12. No person is
authorized to give oral interpretations of, or make oral changes to, the bid. Therefore,
oral statements given before the bid opening will not be binding. Any interpretation of or
changes to the bid will be made in the form of a written Addendum to the bid and will be
furnished to all Bidders. Receipt of all addenda shall be acknowledged by the Bidders by
signing and enclosing said addenda with their bid. The City will record its responses to
inquiries and any supplemental instructions in the form of a written addendum. The City
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13.

14.

15.

16.

17.

will send a written addendum to all Proposers who requested a bid directly from the City
Purchasing Division. All proposers should contact the City at least seven (7) calendar
days before the bid opening date to ascertain whether any addendums have been issued.
Failure to do so could result in rejection of the bid as unresponsive. The City shall not be
responsible for providing said addendum to proposers who receive bid packages from
other sources.

ADDENDUM

Should revisions to the Proposal Documents become necessary, the City will provide a
written addendum to all proposers who received a bid package from the City Purchasing
Division. Proposer who obtain Proposal Documents from other sources must officially
register with the City Purchasing Division in order to be placed on the mailing list for any
forthcoming addendum or their official communications. Failure to register as a
prospective Bidder may cause your bid to be rejected as non-responsive if you have failed
to submit a bid without an addendum acknowledgment for the most current addendum.
Previous addenda are deemed received when a subsequent addendum is acknowledged.
It is the Bidder’s responsibility to contact the City in the event that a previous addendum
is not received. Latest addendum shall be signed and returned with the bid as
acknowledgment of addendum.

DISPUTES

Any Proposer who disputes the bid selection or contract award recommendation shall file
such dispute according to the bid protest procedures. These procedures are available
upon request from the City.

CONFLICT OF INTEREST

All Proposers must disclose with their bid the name of any officer, director, or agent who
is also an employee of the City. All Proposers must disclose the name of any City
employee who owns, directly or indirectly, an interest of five percent (5%) or more in the
Proposer’s firm or any of its branches.

LEGAL REQUIREMENTS

Proposers are required to comply with all provisions of Federal, State, County and local
laws and ordinances, rules and regulations, that are applicable to the items being bid.
Lack of knowledge by the bidder shall in no way be a cause for relief from responsibility
or constitute a cognizable defense against the legal effect thereof.

DRUG-FREE WORK PLACE (DFW)

Preference shall be given to business with Drug-Free Work Place (DFW) Programs.
Whenever two or more bids which are equal with respect to price, quality, and service are
received by the City for the procurement of commodities or contractual services, a bid
received from a business that completes the attached DFW form certifying that it is a
DFW shall be given preference in the award process.
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18.

19.

20.

21.

22.

23.

MINORITY / WOMEN OWNED BUSINESS ENTERPRISE (MWBE)

Minority/Women Owned Business Enterprise (MWBE)_indicates a business entity which
is owned and operated by a minority. In this instance, minority group members are
citizens of the United States or lawfully admitted permanent residents who are Black,
Hispanics, Women, Native Americans, Asian-Pacific, Asian-Indian, and eligible others.
An MWBE wishing to participate in the City procurement process may contact the
Purchasing Division for information and assistance.

PUBLIC ENTITY CRIMES

No award will be executed with any person or affiliate identified on the Department of
Management Services “convicted vendor” list. This list is defined as consisting of
persons and affiliates who are disqualified from public contracting and purchasing
process because they have been found guilty of a public entity crime. No public entity
shall award any contract to, or transact any business in excess of the threshold amount
provided in Section 287.017, Florida Statutes for Category Two (currently $10,000.00)
with any person or affiliated on the “convicted vendor” list for a period of thirty-six (36)
months from the date that person or affiliate was placed on the “convicted vendor” list
unless that person or affiliate has been removed from the list pursuant to Section
287.133(3)(f) Florida Statutes.

AWARD

As the best interest of the City may require, the right is reserved to make award(s) by
individual item, group of items, “All or None”, or a combination thereof; with one or more
suppliers; to reject any or all proposals or waive any minor irregularity or technicality in
bids received, and may, at its sole discretion, request a rebid. Bidders are cautioned to
make no assumption until the City has entered into a contract or issued a purchase order.

EEO STATEMENT

The City is committed to assuring equal opportunity in the award of contracts, and
therefore complies with all laws prohibiting discrimination on the basis of race, color,
religion, national origin, age or sex.

CONTRACTUAL AGREEMENT

The terms, conditions, and provisions in this Request for Proposal shall be included and
incorporated in any final contract or purchase order. The order of precedence will be
Proposal Document and response, purchase order or contract, and general law. Any and
all legal action necessary to enforce a contract or purchase order will be interpreted
according to the laws of Florida. The venue shall be Fort Pierce, Florida.

GOVERNMENTAL RESTRICTION

In the event that any governmental restrictions are imposed which would necessitate
alteration of the material quality, workmanship or performance of the items offered on this
proposal prior to their delivery, it shall be the responsibility of the Proposer to notify the
Purchasing Division at once, indicating in his/her letter the specific regulation which
required an alteration, including any price adjustments occasioned thereby. The City
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reserves the right to accept such alteration or to cancel the contract or purchase order at
no further expense to the City.

PATENTS AND ROYALTIES

The Proposer, without exemption, shall indemnify and save harmless, the City, its
employees and/or any of its Commission/Board from liability of any nature or kind,
including cost and expenses for or on account of any copyrighted, patented, or
unpatented invention, process, or item manufactured by the Proposer. Further, if
such claim is made, or is pending, the Proposer may, at its option and expense,
procure for the City the right to use, replace or modify the item to render it non-
infringing. If none of the alternatives are reasonably available, the City agrees to
return the article on request to the Proposer and receive reimbursement. If the
Proposer used any design, device, or materials covered by letters, patent or
copyright, it is mutually agreed and understood, without exception, that the bid prices
shall include all royalties or cost arising from the use of such design, device, or
materials in any way involved in the work.

ADVERTISING

In submitting a bid, Proposer agrees not to use the results therefrom as a part of any
commercial advertising, without the express written approval, by the appropriate level
of authority within the City.

ASSIGNMENT

Any purchase order or contract issued pursuant to this Request for Proposal and the
monies which may become due hereunder are not assignable except with the prior written
approval of the City, through the Purchasing Division.

COMPLIANCE WITH OCCUPATIONAL SAFETY AND HEALTH

Proposer certifies that all material, equipment, etc., contained in his/her bid meets all
applicable O.S.H.A. requirements. Proposer further certifies that, if he/she is the
successful Proposer, and the material, equipment, etc., delivered is subsequently
found to be defective in applicable O.S.H.A. requirement in effect on the date of
delivery, all costs necessary to comply with the requirements shall be borne by the
Proposer.

FACILITIES

The City reserves the right to inspect the Proposer’s facilities at any reasonable time,
during normal working hours, with prior notice to determine that Proposer has a bona
fide place of business, and is a responsible Proposer
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29.

30.

31.

32.

33.

34.

REPRESENTATION

A Proposer must have at the time of the proposal opening, a manufacturing plant in operation,
or be a fully authorized agent or representative of the product proposal, and capable of producing
or providing the items proposal, and so certify upon request.

DISQUALIFICATION OF PROPOSER

More than one proposal from an individual, firm, partnership, corporation or association under
the same or different names will not be considered. Reasonable grounds for believing that a
Proposer is involved in more than one proposal submittal will be cause for rejection of all
proposals in which such Proposers are believed to be involved. Any or all proposals will be
rejected if there is reason to believe that collusion exists between Proposer’s Proposals in which
the prices obviously are unbalanced will be subject to rejection.

ADJUSTMENTS/CHANGES/DEVIATIONS

No adjustments, changes or deviations shall be accepted on any item unless conditions or
specifications of a proposal expressly so provide. Any other adjustments, changes or deviations
shall require prior written approval, and shall be binding ONLY if issued by the City’s Purchasing
Division. The Proposer shall bear sole responsibility for any and all costs of claims arising from
any adjustments, changes or deviations not properly executed as required herein.

INSURANCE

The awarded Proposer(s) shall maintain insurance coverage reflecting the minimum amounts
and conditions specified in the attached specifications or the Special Terms and Conditions. In
the event the proposer is a governmental entity or a self-insured organization, different
requirements may apply. Misrepresentation of any material fact, whether intentional or not,
regarding the Proposer’s insurance coverage, policies or capabilities may be grounds for
rejection of the proposal and rescission of any ensuing contract.

PUBLIC RECORDS

Sealed bids, proposals, or replies received by an agency pursuant to a competitive solicitation
are exempt from § 119.07(1) and s. 24(a), Art. | of the State Constitution until such time as the
agency provides notice of an intended decision or until 30 days after opening the bids, proposals,
or final replies, whichever is earlier.

PROPOSER REPRESENTATION COSTS

Neither the City nor its representatives shall be liable for any expenses incurred in connection
with preparation of a response to this Invitation to Proposal. Proposers should prepare their
proposals simply and economically, providing all information and prices as required
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35.

36.

COOPERATIVE PURCHASING

Any governmental purchasing authority may participate in this purchase for services and
commodities from this successful award.

CANCELLATION

This request may be canceled and any response, bid, or proposal may be rejected in whole or
in part at any time for good cause when in the best interest of the City and/or the Fort Pierce
Redevelopment Agency. Section 2-439 (a)(7) of the City Code.

ANY AND ALL SPECIAL TERMS AND CONDITIONS, TECHNICAL REQUIREMENTS,
SCOPE OF WORK OR SPECIFICATIONS ATTACHED HERETO WHICH VARY FROM
THESE GENERAL CONDITIONS SHALL HAVE PRECEDENCE.

General Conditions 8 RFP No. 2025-013



SECTION I

INDEMNIFICATION AND INSURANCE REQUIREMENTS

INDEMNIFICATION

Except for expenses or liabilities arising from the negligence of the Fort Pierce
Redevelopment Agency (FPRA) or the CITY, the CONTRACTOR hereby expressly
agrees to indemnify and hold the FPRA and the CITY harmless against any and all
expenses and liabilities arising out of the performance or default of this Contract as
follows:

CONTRACTOR shall indemnify and hold harmless, to the maximum extent permitted by
law, FPRA and the CITY and their officials, officers and employees from and against any
and all liability, damages, losses, (whether in contract or in tort, including personal injury,
accidental death or property damage, and regardless, of whether the allegations are false,
fraudulent or groundless), and costs (including reasonable attorney fees, litigation,
arbitration, mediation, appeal expenses) to the extent caused by the negligence,
recklessness or intentional wrongful misconduct of the CONTRACTOR and persons
employed by or utilized by the CONTRACTOR in CONTRACTOR’s performance of this
Contract.

CONTRACTOR's obligation to indemnify and hold harmless shall remain in effect and
shall be binding upon CONTRACTOR whether such injury or damage shall accrue, or
may be discovered, before or after termination of this Contract.

CONTRACTOR's failure to comply with this section’s provisions shall constitute a material
breach upon which FPRA or the CITY may immediately terminate or suspend this
Contract.

INSURANCE REQUIREMENTS

The CONTRACTOR shall, at its own expense, procure and maintain, with insurers
acceptable to FPRA and the CITY, the types and amounts of insurance conforming to the
minimum requirements set forth herein. The CONTRACTOR shall not commence work
until the required insurance is in force and evidence of insurance acceptable to FPRA
and the CITY has been provided to and approved by FPRA and the CITY. As evidence
of compliance with the insurance required herein, CONTRACTOR shall furnish FPRA and
the CITY with:

(@ A fully completed satisfactory Certificate of Insurance (ACORD Form 25 or
equivalent) evidencing all coverage required herein, with a copy of the actual notice of
cancellation endorsement(s) as issued on the policy(ies) and a copy of the actual
additional insured endorsement as issued on the Commercial General Liability policy,
signed by an authorized representative of the insurer(s) verifying inclusion of the Fort
Pierce Redevelopment Agency and the City of Fort Pierce and their respective members,
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officials, officers and employees as additional insureds in the Commercial General
Liability coverage,;

(b)  The original of the policy(ies); or

(©) Other evidence satisfactory to FPRA and the CITY.

Until such insurance is no longer required by this Contract, CONTRACTOR shall provide
the FPRA and the CITY with renewal or replacement evidence of insurance at least thirty
(30) days prior to the expiration or termination of such insurance.

To the extent CONTRACTOR is permitted to and elects to sub-contract any of the work
performed under this Contract, CONTRACTOR will require all subcontractors to provide
insurance coverage complying with the requirements set forth herein, and will provide the
FPRA and the CITY with evidence of such coverage prior to the commencement of the
subcontractor’s work.

Workers' Compensation Insurance/Employer’s Liability Insurance
Such insurance shall be no more restrictive than that provided by the Standard Workers'

Compensation Policy, as filed for use in Florida by the National Council of Compensation
Insurance (NCCI), without restrictive endorsements, other than any endorsement
required by NCCI or the State of Florida. In addition to coverage for the Florida Workers’
Compensation Act, where appropriate, coverage is to be included for the Federal
Employer's Liability Act and any other applicable Federal or State law. The minimum
amount of coverage (inclusive of any amount provided by an umbrella or excess policy)
shall be:

Part One:  Statutory

Part Two:  $1,000,000 Each Accident
$1,000,000 Disease — Policy Limit
$1,000,000 Disease — Each Employee

The policy must be endorsed to waive the insurer's right to subrogation against FPRA
and the CITY, and their respective officials, officers and employees in the manner which
would result from the attachment of NCCI’s Waiver of Our Right to Recover From Others
Endorsement (Advisory Form WC 00 03 13) with FPRA and the CITY, and their respective
officials, officers and employees scheduled thereon.

Commercial General Liability Insurance
Such insurance shall be no more restrictive than that provided by the latest edition of the

standard Commercial General Liability Form (Form CG 00 01) as filed for use in the State
of Florida by the Insurance Services Office (ISO), without any restrictive endorsements
other than those which are required by the State of Florida or those which under an 1ISO
filing must be attached to the policy (i.e., mandatory endorsements).

FPRA and the CITY, and their respective officials, officers and employees shall be
included as an "Additional Insureds" on a form no more restrictive than ISO Form (CG 20
10, Additional Insured — Owners, Lessees, or Contractors — Scheduled Person or
Organization Endorsement) and 1ISO Form CG 20 37 (Additional Insured — Owners,
Lessees or Contractors-Completed Operations). The minimum limits (inclusive of
amounts provided by an umbrella or excess policy) shall be:
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$2,000,000 General Aggregate

$2,000,000 Products/Completed Operations Aggregate
$1,000,000 Personal and Advertising Injury
$1,000,000 Each Occurrence

Contractor shall continue to maintain products/completed operations coverage in the
amounts stated above for a period of three (3) years after the final completion of the Work.
The insurance shall be on a form no more restrictive than, and shall cover those sources
of liability which would be covered by Coverage A of the latest occurrence form edition of
the Commercial General Liability Coverage Form (ISO Form CG 00 01), or of the
occurrence Products/Completed Operations Liability Coverage Form (ISO Form CG 00
37), as filed for use in the State of Florida by ISO, without any restrictive endorsements
other than those which, under an ISO filing, must be attached to the policy (i.e., mandatory
endorsements).

Automobile Liability Insurance
Such insurance shall be no more restrictive than that provided by Section Il (Liability

Coverage) of the most recent version of the standard Business Auto Policy (ISO Form
CA 00 01) without restrictive endorsements other than those required by the State of
Florida or those under which an I1SO filing must be attached to the policy (i.e., mandatory
endorsements). The policy shall include coverage for liability contractually assumed, and
shall cover all owned, non-owned, and hired autos used in connection with the
performance of the work. Such insurance shall not be subject to any aggregate limit and
the minimum limits (inclusive of any amounts provided by an umbrella or excess policy)
shall be:

$1,000,000 Each Occurrence — Bodily Injury and Property Damage Combined

Design Professional Liability

Any entity hired to perform professional design services as a part of this Contract shall
maintain professional liability coverage. Such coverage must be provided on an
Occurrence Form or, if on a Claims Made Form, the retroactive date must be no later than
the first date of this Contract and such claims-made coverage must respond to all claims
reported within three (3) years following the period for which coverage is required and
which would have been covered had the coverage been on an occurrence basis. The
minimum limits (inclusive of amounts provided by an umbrella or excess policy) shall be:

$1,000,000 Per Claim
$1,000,000 Per Aggregate

Pollution Legal Liability

Any entity hired to perform services as part of this contract for environmental or pollution
related concerns shall maintain Contractor’s Pollution Liability coverage. Such insurance
shall cover Contractor for liability resulting from pollution of other environmental
impairment arising out of, or in connection with, work performed under this Contract, or
which arises out of, or in connection with this Contract, including coverage for clean-up
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of pollution conditions and third party bodily injury and property damage claims arising
from pollution conditions. Such insurance shall also include transportation coverage and
non-owned disposal site coverage.

Coverage must either be on an occurrence basis; or if on a claims-made basis, the
coverage must respond to all claims reported with three years following the period for
which coverage is required and which would have been covered had the coverage been
on an occurrence basis.

The insurance shall include the FPRA and the CITY, and their respective officials, officers
and employees as additional insureds.

The minimum limits (inclusive of any amounts provided by an umbrella or excess policy)
shall be:

$1,000,000 Per Loss
$2,000,000 Annual Aggregate

Property Insurance (Builders Risk / Installation Floater)

100% Contract Value. Such insurance shall be on a form acceptable to the CITY’s Risk
Management Department. The Property policy shall include SPECIAL FORM/ALL RISK
COVERAGES. The Property policy shall not be subject to a coinsurance clause. A
maximum $10,000 deductible for other than windstorm and hail. For windstorm and hail
coverage, the maximum deductible applicable shall be 2% of the completed value of the
project. The FPRA and the CITY shall be included as Insureds and as Loss Payees.

Payment Bond and Performance Bond

CONTRACTOR shall execute, deliver to the FPRA and the CITY, in accordance with the
performance and payment bond requirement, and record in the public records of the
county where the improvement is located, a statutory payment bond and a common law
performance bond in the amount of this Agreement. CONTRACTOR shall provide the
CITY with a true copy of the recorded bond(s) as evidence of such recording. The
payment and performance bonds shall be issued using the Statutory Payment Bond form
and the Common Law Performance Bond form provided by the CITY.

Each bond shall be signed on behalf of the CONTRACTOR by an individual who is duly
authorized to execute the bond on behalf of the CONTRACTOR. Each executed bond
should be accompanied by (a) appropriate acknowledgment of the respective parties, and
(b) the Power-of-Attorney for the Attorney-in-Fact who has executed the bond.

All bonds required under this Agreement shall be written with a surety holding a certificate
of authority authorizing it to write surety bonds in Florida and the surety bond shall be
countersigned by a licensed Florida agent appointed by the surety. The surety shall have
a minimum Best’s Rating of “A-" according to A.M. Best Company and shall also maintain
a current certificate of authority as an acceptable surety on Federal Bonds in accordance
with U.S. Department of Treasury Circular 570, current revision.
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General Conditions

The insurance provided by Contractor shall apply on a primary basis to any insurance or
self-insurance maintained by FPRA or the CITY. Any insurance or self-insurance
maintained by FPRA or the CITY shall be excess of, and shall not contribute with, the
insurance provided by Contractor.

Except as otherwise specifically authorized in this Agreement, or for which prior written
approval has been obtained hereunder, the insurance maintained by Contractor shall
apply on a first dollar basis without application of a deductible or self-insured retention.
Under limited circumstances, FPRA may permit Contractor to self-insure, in whole or in
part, one or more of the insurance coverages required by this Agreement. All applicable
deductibles and self-insured retentions must be disclosed to and approved by FPRA and
the CITY prior to being used to satisfy any of the insurance requirements contained
herein. Contractor shall pay on behalf of FPRA or the CITY, or their respective officials,
officers, and employees any deductible or self-insured retention applicable to a claim
against FPRA or the CITY, or their respective officials, officers, and employees.

All policies of insurance provided by the CONTRACTOR shall be endorsed to provide
that the Insurer waives its rights against FPRA and the City of Fort Pierce and their
members, officials, officers, and employees.

Compliance with these insurance requirements shall not limit the liability of
CONTRACTOR. Any remedy provided to FPRA and the CITY by the insurance provided
by CONTRACTOR or FPRA and the CITY shall be in addition to and not in lieu of any
other remedy (including, but not limited to, as an indemnitee of CONTRACTOR) available
to FPRA and the CITY under this Agreement or otherwise.

All insurance policies provided by the contractor shall be endorsed to provide the FPRA
and the CITY with thirty (30) days’ prior written notice of cancellation.

Neither approval nor failure to disapprove insurance furnished by Contractor shall relieve
Contractor from responsibility to provide insurance as required by this Agreement.

Certificates of Insurance must be completed as follows:

Certificate Holder

City of Fort Pierce
Attention: Risk Manager
100 N. U.S. Hwy 1

Fort Pierce, FL 34954-1480

Additional Insured for General Liability
Fort Pierce Redevelopment Agency and the City of Fort Pierce and their respective

officials, officers, and employees
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SECTION I

INSTRUCTIONS TO PROPOSERS

PROPOSAL OPENING
Proposals are due on or before 3:00 PM, Tuesday, February 4, 2025.

DELIVERY OF PROPOSALS
Proposal response may be submitted in hard copy or electronically. Please see below
instructions for submitting your bid response.

2.1 HARD COPY SUBMISSIONS
One (1) original and one (1) USB drive copy of sealed proposals. DO NOT USE
RINGED BINDERS OF ANY KIND. All copies will be on 8 72" x 11” plain, white
paper, typed or printed, and signed by the Proposer’s contractually binding
authority and shall be mailed or delivered to:

2.2 OPTIONS FOR ELECTRONIC SUBMISSIONS
Are as follows:

o Via Demandstar Website, (www.demandstar.com) Electronic Bid (E-Bid).
Instructions are provided, see Appendices section of this document.
. By forwarding your response, pdf format to purchasing@cityoffortpierce.com

no later than 3:00PM EST. If you decide to use this submission option,
your entire submission must be submitted electronically. Please do not
mail hard-copies.

NOTE: Please ensure that if a third-party carrier (Federal Express, UPS, etc.) is used,
that the third party is properly instructed to deliver the Proposal Submittal only to Room
101, in the Purchasing Division on the first (1) floor at the above address.

Proposals mailed to 100 N.US Highway 1 via the United States Postal Services (USPS)
are delivered to the Post Office, not to the physical address and, therefore, may not meet
the requirements of Selection 2 above. To be considered, a Bid must be received and
accepted in the Purchasing Division before the Bid closing date and time.

Delivery Address: Mailing Address:

City of Fort Pierce City of Fort Pierce

Attn: Purchasing Division, Attn: Purchasing Division,
Room 101 Room 101

100 North U.S. #1 P.O. Box 1480

Fort Pierce, FL 34950 Fort Pierce, FL 34954-1480

Copies of the bid documents are available electronically from the Purchasing Division
by e-mail request to purchasing@cityoffortpierce.com or on the website of
Demandstar.com (www.demandstar.com) and the web site of the City of Fort Pierce
(http://www.cityoffortpierce.com/187/Purchasing).
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Any proposals received after the designated time and date listed above will be returned
unopened.

All proposals and qualifications will be publicly opened at the time and place specified. In
accordance with Section 2-63(2)d of the City of Fort Pierce Code, no proposals shall be
handled so as to permit disclosure of the identity of any offeror or the contents of any
proposal to competing offerors during the process of negotiation. A register of proposals
shall be prepared containing the name of each offeror, the number of modifications
received, if any, and a description sufficient to identify the item offered. The register of
proposals shall be open for public [viewing] only after contract award."

3. PRE-PROPOSAL CONFERENCE - SITE-VISIT

A Site-Visit will be held at 11:00 A.M., Thursday, January 9, 2025, Seven Gables
House, 482 North Indian River Drive, Fort Pierce, All interested proposers are
encouraged to attend this site-visit.

4. INQUIRIES/QUESTIONS

3.1 All inquiries must be in a written format and addressed to City of Fort Pierce
Project Manager Marsha Commond with a copy to the Purchasing Manager:

T0 COPY

Marsha Commond Gelencia Carter

Special Projects Coordinator Purchasing Manager

52 Savannah Road 100 North U.S. Hwy 1

Fort Pierce, FL 34982 Fort Pierce, FL 34950

Fax: 772.489.3194 Fax: 772-467-3848

Email: mcommond@-cityoffortpierce.com Email: purchasing@cityoffortpierce.com

a. No inquiries will be received no later than 5:00 PM, January 15, 2025.

S. INSTRUCTIONS FOR PREPARING PROPOSALS
5.1 GENERAL

The Proposer(s) warrants its response to this Request for Proposals to be fully
disclosed and correct. The proposer must submit a response complying with this
RFP, and the information, documents and material submitted in the proposal must
be complete and accurate in all material aspects. All proposals must contain direct
responses to the following questions or requests for information and be organized
so that specific questions being responded to are readily identifiable and in the
same sequence as outlined below.

Proposers are advised to carefully follow the instructions listed below in order to
be considered fully responsive to this RFP. Proposers are further advised that
lengthy or overly verbose or redundant submissions are not necessary.
Compliance with all requirements will be solely the responsibility of the Proposer.
Failure to provide requested information may result in disqualification of response.
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The proposal must be submitted on 8 1/2" x 11" paper, numbered, typewritten, with
headings, sections, and sub-sections identified appropriately.

It is expressly understood that the Evaluation Committee’s preference/selection of
any proposal does not constitute an award of a contract with the City of Fort Pierce.
It is further expressly understood that no contractual relationship exists with the
City of Fort Pierce until a contract has been formally executed by both the City of
Fort Pierce, and the selected Proposer. Itis further understood, no Proposer may
seek or claim any award and/or reimbursement from the City of Fort Pierce for any
expenses, costs, and/or fees (including attorneys’ fees) borne by any Proposer,
during the entire RFP process. Such expenses, costs, and/or fees (including
attorneys’ fees) are the sole responsibility of the Proposer.

SUBMISSION REQUIREMENTS
The proposal shall be submitted in a concise, organized format divided by the following
six (6) tabs:

a. Tab 1: Proposal Documents and Introduction
i. Cover letter — Letter summarizing why the City of Fort Pierce should select
your firm and identify the Project Manager for this project including contact
information and office location.
ii. Include all mandatory forms in Section V, licenses, or certifications from
this solicitation in Tab 1.
b. Tab 2: Key Personnel, Credentials and Qualifications
i. Identify key individuals involved on this project, their affiliation and office
location. The brief overview should identify the individual’s experience on
similar projects and their availability to support this project.
C. Tab 3: Firm’s Experience with the Rehabilitation of Historic Structures
i.Explain the firm’s qualifications and experience in the construction and
rehabilitation of at least three historic structures along with examples of
this work.
ii.Examples of work should include date, name of client/entity to whom the
project was completed for, firm’s involvement, the length of time taken to
complete the projects, before and after photos and the estimated project
budget.
d. Tab 4: Ability to Meet Project Scope
i. Provide a project schedule and process that identifies general timeframes
for design, permitting, and rehabilitation activities.

e. Tab 5: Preliminary Design Concepts
i.Provide a comprehensive visual illustration and list of all exterior/fagcade
improvements.
f. Tab 6: Price

I. Provide the estimated cost schedule for this project.

EVALUATION METHOD
7.1 The City shall be the sole judge of its own best interests, the proposal, and the
resulting negotiated agreement. The City reserves the right to investigate the
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financial capability, reputation, integrity, skill, business experience, and quality of
performance under similar operations of each Proposer, including stockholders
and principals before making an award. Awards, if any, will be based on both an
objective and subjective comparison of Proposal and Proposers. The City’s
decisions will be final.

7.2 The City of Fort Pierce shall appoint an Evaluation Committee to review and
evaluate all submitted proposals and establish a list in order of preference of no
fewer than three Proposers deemed to be the most qualified to provide the service
requested based on the criteria set for below. The ranking of Proposals will be at
the sole discretion of the Evaluation Committee and any protests by any Proposer
that is not selected will not be considered.

7.3 EVALUTION CRITERIA
The City’s evaluation criteria will include, but shall, the following:

EVALUATION CRITERIA WEIGHT
1 Key personnel, credentials, and qualifications 10
2 Firm’s experience with the restoration of historic 10

structures
3 Past performance and references 20
4 Ability to meet project scope 20
5 Preliminary design concepts 20
6 Price 20

Total 100

7.4  The City of Fort Pierce reserves the right to negotiate a contract with the highest
evaluated proposer as determined by the Evaluation Committee. The City of Fort
Pierce reserves the right to negotiate with the selected proposer the exact terms
and conditions of the contract. Should negotiations with the highest evaluated
proposer not produce an acceptable contract, the City of Fort Pierce reserves the
right to begin negotiations with the second highest qualified proposer, and so on,
until an acceptable contract is negotiated, or to break off negotiations with all firms
and not award a contract. The responsibility for final selection and award of a
contract rests solely with the City of Fort Pierce.

REQUEST FOR ADDITIONAL INFORMATION

The proposer shall furnish such additional information as the City of Fort Pierce may
reasonably require. The City reserves the right to make investigations of the
gualifications of the proposer as it deems appropriate.

During the proposal evaluation, the City of Fort Piece reserves the right to request
additional written information to assist in the evaluation of these qualifications.
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10.

11.

12.

13.

14.

15.

CERTIFICATE OF INSURANCE AND BONDING REQUIREMENTS

9.1 CERTIFICATE OF INSURANCE
In order to do business with the City of Fort Pierce, you must provide proof of
insurance to include general liability, workers compensation, and automobile
insurance with Bid submittal. If awarded, insurance must comply with the Required
Limits of Insurance and include builder’s risk as indicated in Section Ill of the
specifications.

9.2 BOND REQUIREMENTS
Performance and Payment Bonds will be required of the successful bidder in the
amount of 100% of the contract amount. See Section IV, Sample Contract,
Article 18, of these specifications.

BUSINESS TAX RECEIPT (OCCUPATIONAL LICENSE)
Provide a valid Business Tax Receipt (Occupational License) from your jurisdiction with
your submittal.

W-9 TAXPAYER IDENTIFICATION NUMBER AND CERTIFICATION FORM
The Proposers will be required to return a completed W-9 Taxpayer ldentification
Form with your submittal.

REFERENCES

Please provide a detailed list of reference showing your expertise and experience in
providing the services requested. A minimum of three (3) Customer references are
required for this Bid. References should include name of the customer, address, contact
person and telephone number.

PROPOSAL PREPARATION COST
The cost to prepare the proposal in its entirety shall be the full responsibility of the
proposer.

MINORITY PARTICIPATION AND OUTREACH PROGRAM

Describe your firm's program and/or policies in regard to minority and non- discrimination,
including the firm's history of Minority and Women Owned Business Enterprise (M/WBE)
participation. Include a strategy for promoting minority participation in this project and a
realistic goal for participation. List references of Owners, M/WBE firms or consultants who
can speak to your firm's utilization of M/WBE on previous projects.

INDEMNIFICATION

The parties recognize that the Proposer is an independent Contractor. Proposer agrees

to assume liability for and indemnify, hold harmless, and defend The City of Fort Pierce,

its commissioners, mayor, officers, any appointed committee members, employees,
agents, and attorneys of, from, and against all liability and expense, including reasonable
attorney’s fees, in connection with any and all claims, demands, damages, actions,
causes of action, and suits in equity of whatever kind or nature, including claims for
personal injury, property damage, equitable relief, or loss of use, arising directly or
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16.

17.

18.

indirectly out of or in connection with any negligent and/or deliberate act or omission of
the Proposer, its officers, employees, agents, and representatives. Proposer's liability
hereunder shall include all attorney’s fees and costs incurred by The City of Fort Pierce
in the enforcement of this indemnification provision. This includes claims made by the
employees of the Proposer against The City of Ft. Pierce and the Proposer hereby
waives its entitlement, if any, to immunity under Florida Statutes. The obligations
contained in this provision shall survive termination of this Agreement and shall not be
limited by the amount of any insurance required to be obtained or maintained under this
Agreement. Nothing contained in the foregoing indemnification shall be construed to be
a waiver of any immunity or limitation of liability The City of Fort Pierce may have under
the doctrine of sovereign immunity or Florida Statutes.

LICENSES

Proposers, both corporate and individual, must be fully licensed and certified for the type
of work to be performed in the State of Florida & the City of Fort Pierce prior to the signing
of a contract. Should the Proposer not be able to obtain licenses and certifications, then
contract negotiations will be terminated. Any permits, licenses, or fees required shall be
the responsibility of the Proposer. No separate or additional payment will be made for
these costs. Adherence to all applicable code regulations, Federal, State, County, the
City of Fort Pierce, etc., are the responsibility of the Proposer. The selected Proposer
shall be responsible for knowledge of and compliance with all relative local, state and
Federal codes and regulations.

ACCURACY OF QUALIFICATION INFORMATION

Any Proposer which submits in its proposal to The City of Fort Pierce any information
which is determined to be substantially inaccurate, misleading, exaggerated, or incorrect,
shall be disqualified from consideration.

PROHIBITION AGAINST CONTINGENT FEES

It shall be unethical for a person to be retained, or to retain any company or person, other
than a bonafide employee working solely for the Proposer to solicit or secure a Contract
and that it has not paid or agreed to pay any person, company, corporation, individual or
firm, other than a bonafide employee working solely for the Proposer, any fee,
commission, percentage, gift, or other consideration contingent upon or resulting from
award or making of this Contract. For the breach or violation of this provision, The City of
Fort Pierce shall have the right to terminate the Contract at its sole discretion, without
liability and to deduct from the Contract price, or otherwise recover, the full amount of
such fee, commission, percentage, gift, or consideration.
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SECTION IV
STATEMENT OF WORK

1. THE CITY OF FORT PIERCE

Fort Pierce, often called the Sunrise City, has been the hub of St. Lucie County, Florida for over 100
years. Situated on the “Treasure Coast,” named after the famed sinking of a Spanish treasure fleet in
1715, Fort Pierce is one of the oldest communities on the east coast of Florida. Incorporated in 1901,
the city grew from 300 pioneers to over 45,000 residents today and encompasses approximately 31
square miles. Our city is a diverse, yet neighborly, community that embraces both the richness of our
heritage and the promise of the future. In Fort Pierce, you’ll find a historic, small-town lifestyle in a
picturesque slice of paradise, with miles and miles of unspoiled shores. Fort Pierce is one of Florida’s
best-kept secrets -- a place with fascinating research centers and museums, excellent community
services, and a wealth of cultural and recreational attractions.

2. ABOUT SEVEN GABLES HOUSE

The Seven Gables House, constructed in 1905,
was acquired by the City of Fort Pierce in the
1990s. It was relocated from its original site on
U.S. Highway 1 to the waterfront in Historic
Downtown Fort Pierce. Now, it is situated next to
the A.E. Backus Museum and the Manatee
{ Observation and Education Center along Indian
River Drive. While the building is not listed in the
National Register of Historic Places, it is,
however, registered with the Fort Pierce Register
of Historic Places.

Currently, the St. Lucie County Chamber of Commerce operates the house as a visitor center. They
provide tours and offer information on local attractions, dining options, recreational activities, parks,
outdoor adventures, and much more. The facility also includes office spaces for staff members.
Services are available weekly and on weekends.

3. PROJECT OBJECTIVE

The City of Fort Pierce is seeking an experienced firm (hereinafter known as “Contractor”) to provide
services to rehabilitate the exterior of the Historic Seven Gables House building through improvements
that makes the building appealing. The proposed rehabilitation must follow the Secretary of the Interiors
Standards for Historic Rehabilitation, which is defined as “the act or process of making possible a
compatible use for a property through repair, alterations, and additions while preserving those portions
or features which convey its historical, cultural, or architectural values”. If the Contractor chooses to
solicit bids from its pre-qualified subcontractors to perform the work, it shall participate in the City’s goal
to develop subcontracting and employment opportunities to local business and residents. The guiding
principle of the restoration will be to “repair and replace” on the building’s exterior to achieve the City’s
goal to beautify the community.
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Current image of Seven Gables House (left to right): front view, south side view.
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4. SCOPE OF SERVICES

In general, the services required are for the rehabilitation of all exterior elements of the Seven
Gables House, from the windows, porch, roof, doors, siding and stairs. The City of Fort Pierce would
like the Seven Gables House to be rehabilitated in a way that imitates and preserves its unique
historical architecture. The Contractor is expected to conduct pre-rehabilitation phase services
(such as research of the historic appearance and elements) prior to beginning construction
activities.

a. Specific improvements include:

a. Replace the roofing with matching simulated metal shingles or consider a standing seam
metal roof without exposed fasteners.

b. Upgrade all fascia boards with hardi-board fascia materials.

c. Remove existing siding and trim, replacing them with the same shiplap profile using hardi
cementous siding.

d. Prior to installing new siding, insulate all exterior walls with blow-in insulation or foam.

e. Remove and reinstall all exterior windows and door canopy/awnings with new canvas
coverings.

f. Pressure wash, seal, and/or stain all exterior decking and stairs.

g. Professionally prime, caulk, and paint the entire exterior.

h. Replacement of all exterior windows and doors as necessary.

b. Pre-rehabilitation phase services by the Contractor include the following:

a. Research historic appearance and elements (Historic photographs should be used to
identify and preserve original finishes).
Conduct a conditions assessment and report on the findings and recommendations for
treatment.
Detailed cost estimating and knowledge of marketplace conditions.
Prepare rehabilitation plans, designs, specifications, and project planning and scheduling.
Advise the City of methods to gain efficiencies in project delivery.
Incorporate the owner’s sensitivity to quality, safety, and environmental factors.
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Recommend and select sub-contractors for the project.

Bid project in accordance with the City of Fort Pierce and State requirements for
procurement of subcontractor and supplier bids.

Obtain all necessary building permits as required by the City of Fort Pierce.

c. Rehabilitation phase services by the Contractor will include:

a.
b.

Assure that the property remains secure during construction activities.

Coordinate with the City, other government agencies, utility companies, and all other
project stakeholders.

Arrange for on-time procurement of materials and equipment.

Schedule and manage site operations.

Bid, award, and manage all construction related contracts while meeting City of Fort
Pierce and State requirements for procurement of subcontractor and supplier bids.
Provide quality controls.

Bond and insure the construction.

Address federal, state, and local permitting requirements and the Secretary of the
Interiors Standards for Historic Rehabilitation requirement; and

Maintain a safe work site for all project participants.

d. Project Timeline: The project timeline will be developed and approved during pre-rehabilitation
services.

5. POTENTIAL ROADBLOCKS

It will be incumbent upon the contractor to do a full assessment of the building prior to submitting a
bid, so that all potential roadblocks are also communicated through the bid. A site visit will be
coordinated with a designated employee of the City of Fort Pierce. Contractors who are unable to
attend the coordinated visit is still responsible for assessing the building for potential challenges on
their own and can request a scheduled visit to access the building.

6. EXPERIENCE OF CONTRACTORS

The City of Fort Pierce seeks contractors with significant experience in rehabilitating historical
buildings. Contractors must have rehabilitated a minimum of three (3) historical buildings and
provided documentation as proof.
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SECTION YV
STANDARD FORMS

The forms listed in this section are to be complete and
submitted with your proposal.
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Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary
Exclusion

Contractor Covered Transactions

(1) The prospective contractor of the Recipient, ,
(Contractor’s Name)

certifies by submission of this document, that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal
Department or Agency.

(2)  Where the Recipient’s contractor’s is unable to certify to the above statement, the
prospective contractor shall attach an explanation to this form.

City of Fort Pierce

(Contractor’s Name) (Recipient’s Name)

Date:

(Authorized Signature)

(Print Name)

(Title) Division Contract Number

(Street and Address)

(City, State, Zip)
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DRUG~FREE WORKPLACE FORM

The undersigned vendor in accordance with Florida Statute 287.087 hereby certified that

does:

(Name of Business)

Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the workplace and specifying the
actions that will be taken against employees for violations of such prohibition.

Inform employees about the dangers of drug abuse in the workplace, the business policy of
maintaining a drug-free workplace, any available drug counseling, rehabilitation, and employee
assistance programs, and the penalties that may be imposed upon employees for drug abuse
violations.

Give each employee engaged in providing the commodities or contractual services that are
proposed a copy of the statement specified in subsection (1).

In the statement specified in subsection (1), notify the employees that, as a condition of working
on the commodities or contractual services that are under Bid, the employee will abide by the
terms of the statement and will notify the employer of any conviction of, or plea of guilty or nolo
contendere to, any violation of Chapter 893 or of any controlled substance law of the United
States or any state, for a violation occurring in the workplace no later than five (5) days after
such conviction.

Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or
rehabilitation program if such is available in the employees community, by any employee who is
SO convicted.

Make a good faith effort to continue to maintain a drug-free workplace through implementation
of this section.

As the person authorized to sign the statement, | certify that this firm complies fully with the above
requirements.

Proposer’s Signature

Date
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Form w-g

(Rev. October 2018)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

» Go to www.irs.gov/FormW9 for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS.

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, if different from above

following seven boxes.

[ ] Individual/sole proprietor or D C Corporation

single-member LLC

Print or type.

[] Other (see instructions) »

D S Corporation

[] Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) ™

Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check Exemption from FATCA reporting
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

3 Check appropriate box for federal tax classification of the person whose hame is entered on line 1. Check only one of the | 4 Exemptions (codes apply only to

certain entities, not individuals; see
instructions on page 3):

D Partnership D Trust/estate

Exempt payee code (f any)

cade (if any)

(Applies to accounts maintained outside the U.S)

5 Address (number, street, and apt. or suite no.) See instructions.

See Specific Instructions on page 3.

Requester’s name and address (optional)

6 City, state, and ZIP code

7 List account number(s) here (optional)

Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and | Employer identification number
Number To Give the Requester for guidelines on whose number to enter.

| Social security number

or

Xl  Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and
2. | am not subject to backup withholding because: (@) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and
3. lam a U.8. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (f any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part II, later.

Sign Signature of
Here U.S. person ™

Date P

General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormWe.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
(EIN), to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.

e Form 1099-INT (interest earned or paid)

® Form 1099-DIV (dividends, including those from stocks or mutual
funds)

e Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)

e Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)

® Form 1099-S (proceeds from real estate transactions)

® Form 1099-K (merchant card and third party network transactions)
® Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)

e Form 1099-C (canceled debt)

e Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.

If you do not retum Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
fater.

Cat. No. 10231X

W-9 Form

Form W-9 (Rev. 10-2018)
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THE SUNRISE CITY

— FORT PIERCE
%\(\\\\ DEPARTMENT :

REFERENCES

RFP NO. 2025-013
SEVEN GABLES HOUSE EXTERIOR REHABILITATION

Bidder shall submit as a part of the bid package, three (3) Customer references with name of the
customer, address, contact person, and telephone number.

Name Name
Contact: Contact:
Address: Address:
Telephone: Telephone:
Email: Email:

Name

Contact:
Address:

Telephone:

Email:

W-9 Form RFP No. 2025-013



CITY OF FORT PIERCE PROPOSER’S CHECKLIST

This checkilist is provided to assist each Proposer in the preparation of their bid response. Included in
this checklist are important requirements, which is the responsibility of each Proposer to submit with
their response in order to make their response fully compliant. This checklist is only a guideline, it is
the responsibility of each Proposer to read and comply with the Invitation to Bid in its entirety.

Check “Yes” or “No” to each of the following: YES NO

Is Request for Proposal cover page (page 1) completed, signed and attached?

Include proof of proper licensing as stated in bid documents.

Include proof of proper insurance as stated in bid documents.

Did you include a list of all materials and equipment to be used in
providing the service?

Is Drug-Free Workplace form signed and enclosed?

Proposal envelope is marked accordingly

Are two (2) complete proposal packages included (one original and
one electronic copy (PDF) on a USB Flash Drive) of sealed proposals?

Disregard, if you are going to utilize the electronic submission option

Is each Addendum (when issued) signed and included?

PLEASE SIGN AND RETURN WITH BID
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EXHIBIT “A’
SAMPLE CONTRACT

DESIGN-BUILD CONSTRUCTION

FOR

GENERAL CONTRACTOR SERVICES
SEVEN GABLES HOUSE EXTERIOR
REHABILITATION

CITY OF FORT PIERCE RFP NO. 2025-013
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AGREEMENT

THIS AGREEMENT (hereinafter the “Agreement” or “Contract”) entered into this __ day of
, 202__ by and between the FORT PIERCE REDEVELOPMENT AGENCY (FPRA), a dependent
special district of the CITY OF FORT PIERCE, FLORIDA, the CITY OF FORT PIERCE, a municipal
corporation (the FPRA and the City of Fort Pierce, Florida, collectively, hereinafter the “CITY”) whose

address is 100 North U.S. Highway 1, Fort Pierce, Florida 34950, and a Florida profit
corporation, whose principal address is (hereinafter “CONTRACTOR?).
WITNESSETH:

WHEREAS, the CITY wishes to contract for the project identified as General Contractor
Services, Historic Seven Gables House Exterior Rehabilitation Bid No. 2025-013, Fort Pierce,
Florida, and

WHEREAS, the CONTRACTOR has represented to the CITY that its staff is qualified to provide
the Work required in this Agreement in a professional and timely manner as detailed in their General
Contractor Services, Bid No. 2025-013 Bid Submission, and

WHEREAS, the CITY has relied upon the above representations by the CONTRACTOR, and

WHEREAS, the CITY’s Representative and the City Engineer have recommended that an
agreement for aforesaid construction be entered into with the CONTRACTOR.

NOW, THEREFORE, for and in consideration of these premises, of the mutual covenants
herein set forth, and for other good and valuable consideration, the sufficiency of which is hereby
acknowledged, the parties hereto hereby agree as follows:

ARTICLE 1
DOCUMENTS INCORPORATED BY REFERENCE

This Agreement is for Work to be completed on the renovation to an existing three-story building known
as Old St. Anastasia located at 110 N. 10™ St., Fort Pierce, FL 38950 (hereinafter the “Project”). This
Work includes the restoration of all exterior elements of the building, except the roof. All other exterior
elements will include but are not limited to; the repairing and repainting bricks, pillars, replacement of
broken windows, restoring steps, and all other items. The Agreement further includes the Building
Plans, __ , and the following:

1. Exhibit “A” — Scope of Work
2. Exhibit “B” — General Conditions
3. Exhibit “C” — Contract Forms

All of which are hereby incorporated herein by reference and made a part hereof (hereinafter
collectively referred to as the “Contract Documents”). Any Change Orders, Construction Change
Directives, Directions for a Minor Modification in the Work issued by the CITY, and any other
amendments executed by the CITY and the CONTRACTOR hereafter shall become and be a part of
this Agreement. Documents not included or expressly contemplated in this Article 1 do not, and shall
not, form any part of this Agreement. The Contract Documents are intended to be complementary, and
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a requirement in one document shall be deemed to be required in all documents. Where terms found
in Exhibit “B,” “General Conditions” conflict with this Agreement’s terms, the Agreement terms shall
prevail.

ARTICLE 2
REPRESENTATIONS OF THE CONTRACTOR

In order to induce the CITY to execute this Agreement and recognizing that the CITY is relying
thereon, the CONTRACTOR, by executing this Agreement, makes the following express
representations to the CITY:

2(A) The CONTRACTOR is fully qualified to act as the general contractor for the Project and
has, and shall maintain, any and all licenses, permits, or other authorizations necessary to act as the
general contractor for, and to construct the Project.

2(B) The CONTRACTOR has become familiar with the Project sites and the local conditions
under which the Project is to be constructed and operated.

2(C) The CONTRACTOR has received, reviewed, and examined all of the documents which
make up this Contract, including, but not limited to all plans and specifications, and has found them to
the best of its knowledge, to be complete, accurate, adequate, consistent, coordinated and sufficient
for construction.

ARTICLE 3
INTENT AND INTERPRETATION

With respect to the intent and interpretation of this Contract, the CITY and the CONTRACTOR
agree as follows:

3(A) This Agreement (along with its Exhibits), together with the CONTRACTOR'’S and Surety’s
performance and payment bonds for the Project constitute the entire and exclusive agreements
between the parties with reference to the Project, and said Agreement supersedes any and all prior
discussions, communications, representations, understandings, negotiations, or agreements.

3(B) Anything that may be required, implied, or reasonably inferred by the documents which
make up this Agreement, or any one or more of them, shall be provided by the CONTRACTOR for the
Contract Price.

3(C) Nothing contained in this Contract shall create, nor be interpreted to create, privity or any
other relationship whatsoever between the CITY and any person except the CONTRACTOR.

3(D) When a word, term, or phrase is used in this Agreement, it shall be interpreted or
construed first, as defined herein; second, if not defined, according to its generally accepted meaning
in the construction industry; and third, if there is no generally accepted meaning in the construction
industry, according to its common and customary usage.

3(E) Wherever this Agreement calls for “strict” compliance or conformance with the Contract
Documents as to matters other than compliance with time limits, providing an updated schedule, or
claim and change order procedures, the term shall mean within tolerances as described specifically in
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the Contract Documents, or if not specifically described, within industry standards and tolerances for
deviation for the specific item or procedure in question.

3(F) The words “include,” “includes,” or “including,” as used in this Agreement, shall be
deemed to be followed by the phrase, “without limitation.”

3(G) The listing herein of any items as constituting a material breach of this Agreement shall
not imply that any other, non-listed item will not constitute a material breach of this Agreement.

3(H) The CONTRACTOR shall have a continuing duty to read, examine, review, compare, and
contrast each of the documents which make up this Agreement, shop drawings, and other submittals
and shall give written notice to the CITY of any conflict, ambiguity, error, or omission which the
CONTRACTOR may find with respect to these documents, before proceeding with the affected work.
The express or implied approval by the City Engineer of any shop drawings or other submittals shall
not relieve the CONTRACTOR of the continuing duties imposed hereby, nor shall any such approval
be evidence of the CONTRACTOR’s compliance with this Contract. The CITY has prepared documents
for the Project, including the plans and specifications for the Project, which are accurate, adequate,
consistent, coordinated and sufficient for construction. The CONTRACTOR shall not be liable to the
CITY for damage resulting from errors, inconsistencies, or omissions in the Contract Documents unless
the CONTRACTOR recognized, or reasonably should have recognized, such error, inconsistency, or
omission and knowingly failed to report it to the CITY or Project Manager, as designated by the City
Manager. If the CONTRACTOR performs any activity knowing it involves an error, inconsistency, or
omission which was recognized, obvious, or reasonably should have been recognized, without such
notice to the CITY, the CONTRACTOR shall assume responsibility for such performance and shall bear
the costs for correction.

3(l) In the event of any conflict, discrepancy, or inconsistency among any of the documents
which make up this Contract, the following shall control:

(1) As between this document and the plans or specifications, this document
shall govern.

(2) In the case of any conflict, discrepancy, or inconsistency among any of the
other Contract Documents, the CONTRACTOR shall notify the CITY
immediately upon discovery of same for resolution.

ARTICLE 4
CONTRACTOR’S PERFORMANCE

The CONTRACTOR shall perform all of the work required, implied, or reasonably inferable from
this Agreement including, but not limited to, the following:

4(A) The CONTRACTOR will complete the entire work described in the Contract Documents,
except as specifically identified therein as the work of other parties, in accordance with the terms herein,
Exhibit “A,” Scope of Work, all as may be amended from time to time.

4(B) The furnishing of any and all required surety bonds and insurance certificate(s) and
endorsement(s) to the CITY.
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4(C) The provision or furnishing, and prompt payment therefore, of labor, supervision,
services, materials, supplies, equipment, fixtures, appliances, facilities, tools, transportation, storage,
disposal, power, fuel, heat, light, cooling, or other utilities, required for construction and all necessary
building permits and other permits or licenses required for the construction of the Project.

4(D) The creation and maintenance of a detailed and comprehensive copy of the drawings,
specifications, addenda, Change Orders, and other modifications depicting all as-built construction.
Said items shall be submitted to the CITY, along with other required submittals upon Completion of the
Project, and receipt of same by the CITY shall be a condition precedent to final payment to the
CONTRACTOR. The CONTRACTOR shall prepare and submit final as-built drawings to the CITY.

ARTICLE 5
TIME FOR CONTRACTOR’S PERFORMANCE; DELAYS

5(A) The CONTRACTOR shall commence the performance of this Agreement on the date set
forth in the Notice to Proceed issued by the Project Manager, as designated by the City Manager, and
shall diligently continue its performance to and until Completion of the Project. The CONTRACTOR
shall accomplish Substantial Completion within __ calendar days and Final Completion in

calendar days as specified in the Notice to Proceed (hereinafter the “Contract Time”). By
signing this Agreement, the CONTRACTOR agrees that the Contract Time is a reasonable time for
accomplishing Completion of the Project. There will be no monetary early completion incentive. The
CONTRACTOR shall submit its initial progress schedule in accord with Article 9(G) below.

5(B) The CONTRACTOR shall pay the CITY the sum of $250.00 per day for each and every
calendar day of unexcused delays in achieving Substantial Completion beyond the date set forth herein
for Substantial Completion. Any sums due and payable hereunder by the CONTRACTOR shall be
payable, not as a penalty, but as liquidated damages representing an estimate of delay damages likely
to be sustained by the CITY, estimated at the time of executing this Agreement. When the CITY
reasonably believes that Substantial Completion will be inexcusably delayed, the CITY shall be entitled,
but not required, to withhold from any amounts otherwise due the CONTRACTOR an amount then
believed by the CITY to be adequate to recover liquidated damages applicable to such delays. If and
when the CONTRACTOR overcomes the delay in achieving Substantial Completion, or any part
thereof, for which the CITY has withheld payment, the CITY shall promptly release to the
CONTRACTOR those funds withheld, but no longer applicable, as liquidated damages.

5(C) The term “Substantial Completion,” as used herein, shall mean that point at which, as
certified in writing by the CONTRACTOR and approved by the CITY, the Project is at a level of
completion in strict compliance with this Agreement such that the CITY or its designees can enjoy
beneficial use or occupancy and can legally occupy, use, or operate it in all respects, for its intended
purpose. Partial use or occupancy of the Project shall not result in the Project being deemed
“substantially complete,” and such partial use or occupancy shall not be evidence of Substantial
Completion.

5(D) All limitations of time set forth herein are material and are of the essence of this
Agreement.

5(E) CONTRACTOR agrees to punctually and diligently perform all parts of the Work at the
time scheduled as provided herein. In this connection, CONTRACTOR agrees that it will keep himself
continually informed of the progress of the job and will, upon its own initiative, confer with the CITY and
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the Project Manager, as designated by the City Manager, so as to plan its Work in coordinated
sequence with the Work of the CITY and of others and so as to be able to expeditiously undertake and
perform its Work at the time most beneficial to the entire Project. The CONTRACTOR will be liable for
any loss, costs, or damages sustained by the CITY for delays in performing the Work hereunder, other
than for excusable delays, as set forth in 5(F) below, for which CONTRACTOR may be granted a
reasonable extension of time.

5(F) Ifthe CONTRACTOR is delayed at any time in the progress of the Work by any separate
contractor employed by the CITY, changes in the Work, labor disputes, fire, unusual delay in
transportation, unusually severe weather conditions, unavoidable casualties, delays specifically
authorized by the CITY, or by causes beyond the CONTRACTOR’s control, avoidance, or mitigation,
and without the fault or negligence of the CONTRACTOR or any subcontractor or supplier at any tier,
then the Contract Time shall be extended by Change Order for such reasonable time, if any, as the
CITY may determine that such event has delayed the progress of the Work, or overall completion of
the Work if the CONTRACTOR complies with the notice and documentation requirements set forth
herein.

If the CONTRACTOR is delayed, obstructed, hindered, or interrupted for a period of time
exceeding seven (7) consecutive calendar days by any act or neglect of the CITY, an adjustment shall
be made for any increase in the direct cost of performance of this Agreement (excluding profit, extended
home office overhead, incidental or consequential damages, or disruption damages) and the
Agreement modified in writing accordingly. Delays without compensation to the CONTRACTOR as a
direct result of an act or neglect of the CITY or Project Manager, as designated by the City Manager ,
cannot exceed forty-five (45) days in the aggregate over the term of the project. The CONTRACTOR
must assert its right under this Article by giving written notice to the CITY, with a copy to the Project
Manager, as designated by the City Manager, within ten (10) calendar days of the beginning of a delay,
obstruction, hindrance, or interruption by the CITY. No adjustment shall be made for any delay,
obstruction, hindrance, or interruption after final payment under this Agreement or to the extent that
performance would have been so delayed, obstructed, hindered, or interrupted by any other cause,
including, but not limited to, concurrent cause or fault or negligence of the CONTRACTOR, or for which
an equitable adjustment is provided for or excluded under any other term or condition of this Agreement.
The direct costs described above shall be limited to those direct costs attributable solely to this Project
and shall be subject to documentation and verification of costs as required by the CITY. If unit prices
are established in the Contract Documents or subsequently agreed upon, they shall form the basis for
cost calculations under any claims for delay.

Any claim for extension of time shall be made in writing to the CITY, with a copy to the Project
Manager, as designated by the City Manager, , not more than ten (10) calendar days from the beginning
of the delay. The notice shall indicate the cause of delay upon the progress of Work. If the cause of the
delay is continuing, the CONTRACTOR must give such written notice every ten (10) calendar days.
Within ten (10) calendar days after the elimination of any such delay, the CONTRACTOR shall submit
further documentation of the delay and a formal Change Order request for an extension of time for such
delay.

The written request for a time extension shall state the cause of the delay, the number of
calendar days extension requested, and such analysis and other documentation as is reasonably
requested by the CITY or the Project Manager, as designated by the City Manager, to demonstrate a
delay in the progress of the Work or the overall Project completion. If the CONTRACTOR does not
comply with the above notice and documentation requirements, the claim for the delay shall be waived
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by the CONTRACTOR. The above notice and documentation requirements shall also be a condition
precedent to the CONTRACTOR’s entitlement to any extension of time.

Extensions of time will be the CONTRACTOR’S primary remedy for any and all delays,
obstructions, hindrances, or interference. Payment or compensation for direct costs only (as set forth
above) may be made to the CONTRACTOR for hindrances or delays solely caused by the CITY if such
delays or hindrances are within the CITY’s ability to control and are not partially caused by the
CONTRACTOR or any of its agents, subcontractors, or others for whom it is responsible. No payment
or compensation will be made for interference, obstructions, hindrances, or delays which are not solely
caused by the CITY or which arise from the CITY’s actions under Article 8.

Without limitation, the CITY’s exercise of its rights under the changes clause, regardless of the
extent or number of such changes, or the CITY’s exercise of any of its remedies or any requirement to
correct or re-execute defective work, shall not under any circumstances be construed as delays,
hindrances, or interference compensable further than as described herein.

ARTICLE 6
CONTRACT PRICE AND CONTRACT PAYMENTS

6(A) Based on the Scope of Work, identified as Bid No. 2025-013, General Contractor
Services — Historic Seven Gables House , all of which are hereby incorporated herein by reference
and made a part hereof, the CONTRACTOR shall provide all labor and materials required to complete
construction as prescribed in the aforementioned Drawings and Specifications, for the sum not to
exceed: $500,000 (hereinafter the “Contract Amount”).

6(B) Prior to review of the first Payment Request, the CONTRACTOR must submit to the CITY
and receive the CITY’s approval for the schedule of values apportioning the entire Contract Amount
among the different elements of the Project (hereinafter the “Schedule of Values”) for purposes of
periodic and final payment. The Schedule of Values shall be presented in whatever format, with such
detail including labor and material breakout, and backed up with whatever supporting information the
CITY requests (see also the specifications for additional information). The CONTRACTOR shall not
imbalance it's Schedule of Values nor artificially inflate any element thereof. The violation of this
provision by the CONTRACTOR shall constitute a material breach of this Agreement. The Schedule of
Values will be utilized for the CONTRACTOR’s Payment Requests but shall only be so utilized after it
has been approved in writing by the CITY.

6(C) The CITY shall pay the Contract Amount to the CONTRACTOR in accordance with the
procedures set forth herein. On or before the tenth (10th) calendar day of each month after
commencement of performance, but no more frequently than once monthly, the CONTRACTOR may
submit a Payment Request for the period ending the last calendar day of the previous month (hereafter
the “Payment Request’). Said Payment Request shall be in such format and include whatever
supporting information as may be required by the CITY or the Project Manager, as designated by the
City Manager.

Therein, the CONTRACTOR may request payment for ninety percent (90%) of that part of the
Contract Amount allocable to Agreement requirements properly provided, labor, materials, and
equipment properly incorporated in the Project, and materials or equipment necessary for the Project
and properly stored at the Project site, or elsewhere if offsite storage is approved in writing by the CITY
or Project Manager, as designated by the City Manager, less the total amount of previous payments
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received from the CITY. Payment for materials stored offsite shall be at the discretion of the CITY and
if approved, the CONTRACTOR shall provide appropriate documentation to substantiate materials are
stored in a bonded warehouse or facility, title or other proof of ownership has been transferred to the
CITY, and that materials have been purchased and paid for by the CONTRACTOR. Copies of paid
invoices must be submitted to the Project Manager, as designated by the City Manager, with Payment
Request. Risk of loss shall be borne by, and insurance must be provided by, the CONTRACTOR while
in storage and in transit. Hard cost of Builders Risk Insurance is to be paid by CONTRACTOR and such
cost is not subject to CONTRACTOR'’S fee.

Amounts reflected in Change Orders may be included in Payment Requests to the extent they
are not in dispute and subject to final approval of cost to the CITY for such changes in the Work.

Each Payment Request shall be signed by the CONTRACTOR and shall constitute the
CONTRACTOR'’S representation that the quantity of Work has reached the level for which payment is
requested, that the Work has been properly installed or performed in strict compliance with this
Agreement, and that the CONTRACTOR knows of no reason why payment should not be made as
requested.

Thereatfter, the Project Manager, as designated by the City Manager, shall review the Payment
Request and may also review the Work at the Project site or elsewhere to determine whether the
guantity and quality of the Work is as represented in the Payment Request and is as required by this
Agreement. The amount of each such payment shall be the amount approved for payment by the
Project Manager, as designated by the City Manager, , less such amounts, if any, otherwise owing by
the CONTRACTOR to the CITY or which the CITY shall have the right to withhold as authorized by this
Agreement, subject to approval by the CITY. Approval of the CONTRACTOR’S Payment Requests
shall not preclude the CITY from the exercise of any of its rights as set forth herein.

The submission by the CONTRACTOR of a Payment Request also constitutes an affirmative
representation and warranty that all work for which the CITY has previously paid is free and clear of
any lien, claim, or other encumbrance of any person whatsoever. As a condition precedent to payment,
the CONTRACTOR shall, as required by the CITY, also furnish to the Project Manager, as designated
by the City Manager, properly executed waivers of lien or claim, in a form acceptable to the CITY, from
all subcontractors, material, men, suppliers, or others having lien or claim rights, wherein said
subcontractors, material, men, suppliers, or others having lien or claim rights, shall acknowledge receipt
of all sums due pursuant to all prior Payment Requests and waive and relinquish any liens, lien rights,
or other claims relating to the Project site. Furthermore, the CONTRACTOR warrants and represents
that, upon payment of the Payment Request submitted, title to all work included in such payment shall
be vested in the CITY, even though responsibility for the care and maintenance of said work rests with
CONTRACTOR until Substantial Completion of contracted Project.

6(D) When payment is received from the CITY, the CONTRACTOR shall promptly pay all
subcontractors, material men, laborers, and suppliers the amounts they are due for the work covered
by such payment.

6(E) Neither payment to the CONTRACTOR, utilization of the Project for any purpose by the
CITY, nor any other act or omission by the CITY shall be interpreted or construed as an acceptance of
any Work of the CONTRACTOR not strictly in compliance with this Agreement.

After written notice to the CONTRACTOR and a reasonable opportunity to cure, the CITY shall
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have the right to refuse to make payment, in whole or in part, and, if necessary, may demand the
return of a portion or the entire amount previously paid to the CONTRACTOR due to:

(1) The quality of a portion, or all, of the CONTRACTOR’s work not being in
requirements of this Agreement; or

(2) The quantity of the CONTRACTOR’s work not being as represented in the
CONTRACTOR'’s Payment Request, or otherwise; or

(3) The CONTRACTOR’s rate of progress being such that, in the opinion of the Project
Manager, as designated by the City Manager,, Substantial Completion may be
inexcusably delayed; or

(4) The CONTRACTOR’s failure to use Contract funds, previously paid the
CONTRACTOR by the CITY to pay CONTRACTOR’s project-related obligations
including, but not limited to, subcontractors, laborers, and material and equipment
suppliers; or

5) Claims made, or likely to be made, against the CITY or its property for which the
CONTRACTOR or its agents or subcontractors or others for whom it is responsible
are, or reasonably appear to be at fault; or

(6) Loss caused by the CONTRACTOR; or

(7) The CONTRACTOR's failure or refusal to perform any of its obligations to the CITY after
written notice and a reasonable opportunity to cure as set forth above.

In the event that the CITY makes written demand upon the CONTRACTOR for amounts
previously paid by the CITY as contemplated in this Subarticle 6(E), the CONTRACTOR shall promptly
comply with such demand. The CITY's rights hereunder survive the term of this Agreement, are not
waived by final payment and/or acceptance and are in addition to CONTRACTOR's obligations in
Article 14 and elsewhere herein.

6(F) When the CONTRACTOR believes that Substantial Completion has been achieved, the
CONTRACTOR shall notify the CITY in writing and shall furnish a listing of those matters yet to be
finished. The Project Manager, as designated by the City Manager, will thereupon conduct a site review
to confirm that the Work is in fact substantially complete. Upon confirmation that the CONTRACTOR’s
Work is substantially complete, the Project Manager, as designated by the City Manager, will therein
set forth the date of Substantial Completion for approval. After approval, the CITY will so notify the
CONTRACTOR. If the Project Manager, as designated by the City Manager, , through his review, fails
to find that the CONTRACTOR’s work is substantially complete, and is required to repeat all, or any
portion, of its Substantial Completion review, the CONTRACTOR shall bear the cost of such repeat site
review(s), which cost may be deducted by the CITY from any payment then or thereafter due to the
CONTRACTOR.

Guarantees and equipment warranties required by this Contract shall commence on the date of
Substantial Completion.

Upon Substantial Completion, the CITY shall pay the CONTRACTOR an amount sufficient to
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increase total payments to the CONTRACTOR to one hundred percent (100%) of the Contract Amount
less any amounts attributable to damages, and less one hundred fifty percent (150%) of the costs, as
reasonably determined by the CITY for completing all incomplete work, correcting and bringing into
conformance all defective and nonconforming work, and handling any outstanding or threatened claims.
Such a calculation by the Project Manager, as designated by the City Manager, of costs for completing
all incomplete work, correcting and bringing into conformance all defective and nonconforming work,
and handling any outstanding or threatened claims shall not bar the CITY from exercise of its rights
elsewhere herein, in Article 16 below, or otherwise as provided by law for any incomplete, defective or
nonconforming work or claims which are discovered by the CITY after the date of making such
calculation or after the date of any partial or final payment, whether or not such incomplete, defective,
or nonconforming work or claims were obvious or should have been discovered earlier.

6(G) When the Project is complete and the CONTRACTOR is ready for a final review, they
shall notify the CITY or the Project Manager, as designated by the City Manager, thereof in writing.
Thereupon, the Project Manager, as designated by the City Manager, will perform a final inspection of
the Project. If the Project Manager, as designated by the City Manager, concurs that the Project is
complete and in full accordance with this Agreement and that the CONTRACTOR has performed all of
their obligations to the CITY hereunder, the CONTRACTOR will furnish a final Request for Payment to
the CITY certifying to the CITY that the Project is complete and the CONTRACTOR is entitled to the
remainder of the unpaid Contract Amount, less any amount withheld pursuant to this Agreement. If the
Project Manager, as designated by the City Manager, is unable to issue his final Approval for Payment
and is required to repeat the final inspection of the Project, the CONTRACTOR shall bear the cost of
such repeat inspection(s), which costs may be deducted by the CITY from the CONTRACTOR’s final
payment;

6(H) In addition to other remedies of the CITY, actual damages may be withheld or collected
for failure to meet the date for Final Completion as set forth in Article 5(A) above.

6(I) The CITY shall, subject to its rights set forth in Subarticle 6 above, endeavor to make final
payment of all sums due the CONTRACTOR within thirty (30) calendar days of the final Request for
Payment, with the exception of items in dispute or concerning which the Project Manager, as
designated by the City Manager, has exercised any of his rights to investigate or remove.

ARTICLE 7
INFORMATION AND MATERIAL SUPPLIED BY THE CITY

7(A)(i) The CITY shall furnish to the CONTRACTOR, prior to the execution of this Agreement,
any and all written and tangible material in its possession concerning existing site conditions within the
limits of the Project. Such written and tangible material is furnished to the CONTRACTOR only in order
to make complete disclosure of such material as being in the possession of the CITY and for no other
purpose. By furnishing such material, the CITY does not represent, warrant, or guarantee its accuracy
either in whole, in part, implicitly or explicitly, or at all.

7(A)(i)(a) Differing Site Conditions: The CONTRACTOR shall promptly, and before such
conditions are disturbed, notify the Project Manager, as designated by the City Manager, in writing of:
(1) subsurface or latent physical conditions at the site differing materially from those indicated in the
Agreement, or (2) unknown physical conditions at the site, of an unusual nature, differing materially
from those ordinarily encountered and generally recognized as inhering in work of the character
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provided for in this Agreement. The Project Manager, as designated by the City Manager, shall
investigate the conditions, and if it is discovered that such conditions do materially so differ and cause
an increase or decrease in the CONTRACTOR's cost of, or the time required for, performance of any
part of the Work under this Agreement, whether or not changed as a result of such conditions, an
adjustment shall be made, through negotiation and mutual agreement, and the Agreement modified in
writing accordingly.

7(A)(ii)(b) No claim of the CONTRACTOR under this clause shall be allowed unless the
CONTRACTOR has given the notice required herein: provided, however, the time prescribed therefore
may be extended by the CITY.

7(A)(ii)(c) No claim by the CONTRACTOR for an adjustment hereunder shall be allowed if
asserted after final payment under this Agreement.

7(B) The CONTRACTOR is responsible for obtaining all permits and paying all fees required
of the CONTRACTOR by this Agreement and permits and fees customarily the responsibility of the
CONTRACTOR. The CONTRACTOR shall coordinate with the CITY and all other authorities having
jurisdiction.

7(C) The City Manager and the Project Manager, as designated by the City Manager, shall be
the sole authorized representatives of the CITY. Other than in matters of public safety or in time of
natural disaster or crisis, the CONTRACTOR shall not take direction or act upon information from any
CITY personnel other than the Project Manager, as designated by the City Manager ,. This provision
shall in no way limit the authority of the Finance Director as described herein or of the CITY’S City
Attorney’s Office or Building Department.

ARTICLE 8
CEASE AND DESIST ORDER OWNER’S RIGHT TO PERFORM WORK

8(A) In the event the CONTRACTOR fails or refuses to perform the Work, or any separable
part thereof, as required herein, or with the diligence that will ensure its proper, timely completion in
accordance with the Contract Documents, the Project Manager, as designated by the City Manager,
may instruct the CONTRACTOR, by written notice, to cease and desist further Work, in whole or in
part, or to correct deficient Work. Upon receipt of such instruction, the CONTRACTOR shall
immediately cease and desist, or proceed, as instructed by the CITY. In the event the Project Manager,
as designated by the City Manager, issues such instructions to cease and desist, the CONTRACTOR
must, within seven (7) calendar days of receipt of the Project Manager's, as designated by the City
Manager, instructions, provide a written, verified plan to eliminate or correct the cause of the Project
Manager's, as designated by the City Manager, order, which plan appears to the Project Manager, as
designated by the City Manager, to be reasonable, actually attainable, and in good faith. In the event
that the CONTRACTOR fails and/or refuses to provide such a plan or diligently execute an approved
plan, then the CITY shall have the right, but not the obligation, to subcontract the Work, or any portion
thereof, with its own forces, or with the forces of another contractor, and the CONTRACTOR shall be
fully responsible and liable for the costs of the CITY performing such work, which costs may be withheld
from amounts due to the CONTRACTOR from the CITY. The rights set forth herein are in addition to,
and without prejudice to, any other rights or remedies the CITY may have against the CONTRACTOR.

If Work completed by the CITY or other contractors affects, relates to, is to be attached onto, or
extended by later Work of the CONTRACTOR, the CONTRACTOR shall, prior to proceeding with the
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later Work, and to the extent visible, report any apparent defects or variance from the Agreement
requirements which would render the CONTRACTOR’s later Work not in compliance with the
Agreement requirements or defective or not in compliance with warranties or other obligations of the
CONTRACTOR hereunder.

8(B) The provisions of this article shall be in addition to the CITY’s ability to remove portions
of the Work from this Agreement and complete it separately.

ARTICLE 9
DUTIES, OBLIGATIONS AND RESPONSIBILITIES OF THE CONTRACTOR

In addition to any and all other duties, obligations and responsibilities of the CONTRACTOR set
forth in the Contract Documents, the CONTRACTOR shall have and perform the following duties,
obligations, and responsibilities to the CITY:

9(A) Reference is hereby made to the continuing duties set forth in Subarticle 3(H) which are
by reference hereby incorporated in this Subarticle 9(A). The CONTRACTOR shall not perform Work
without adequate plans and specifications, or without, as appropriate, approved shop drawings or other
submittals. If the CONTRACTOR performs work knowing or believing, or if through exercise of
reasonable diligence, they should have known that such work involves an error, inconsistency or
omission in the Agreement without first providing written notice to the Project Manager, as designated
by the City Manager, , the CONTRACTOR shall be responsible for such Work and shall correct same
bearing the costs set forth in Article 3(H) above.

9(B) All Work shall strictly conform to the requirements of this Agreement. To that end, the
CONTRACTOR shall be solely responsible for and have control over construction means, methods,
techniques, sequences, and procedures and for coordinating all portions of the Work, unless otherwise
specified in the Contract Documents.

9(C) The Work shall be strictly supervised, the CONTRACTOR bearing full responsibility for
any and all acts, errors, or omissions of those engaged in the Work on behalf of the CONTRACTOR,
including, but not limited to, all subcontractors and their employees. The CONTRACTOR shall maintain
an on-site superintendent while any portion of the Work is being performed.

9(D) The CONTRACTOR hereby warrants that all laborers furnished under this Agreement
shall be qualified and competent to perform the tasks undertaken, that the product of such labor shall
yield only first-class results, that all materials and equipment provided shall be new (unless otherwise
specified) and of high quality, that the completed work will be complete, of high quality, without defects,
and that all work strictly complies with the requirements of this Agreement. Any work not strictly
complying with the requirements of this Subarticle shall constitute a breach of this CONTRACTOR’S
warranty.

9(E) The CONTRACTOR will be responsible for acquiring the permit(s) and calling for routine
inspections. The CONTRACTOR will cooperate with and abide by the decision of inspectors having
jurisdiction. The CONTRACTOR shall comply with all legal requirements applicable to the Work.

9(F) The CONTRACTOR shall employ and maintain at the Project site only competent,
qgualified full-time supervisory personnel, augmented with part time and offsite supervision, to be
identified in the approved general conditions. Key supervisory personnel assigned by the
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CONTRACTOR to this Project are as follows:

NAME FUNCTION

If at any time the Project Manager, as designated by the City Manager, reasonably determines
that any employee of the CONTRACTOR is not properly performing the Work in the best interest of the
project, or is hindering the progress of the Work, or is otherwise objectionable, the Project Manager, as
designated by the City Manager, shall so notify the CONTRACTOR, whom shall replace the employee
as soon as possible, at no increased cost to the CITY.

9(G) The CONTRACTOR must submit to the CITY and the Project Manager, as designated
by the City Manager, the CONTRACTOR’s schedule for completing the Work prior to submittal of the
first application for payment. The Project Manager, as designated by the City Manager, will not review
any payment request until such schedule has been submitted and approved. Such schedule shall be
in a form as specified in the plans which shall provide for expeditious and practicable construction of
the Project. The CONTRACTOR'’S schedule shall be updated no less frequently than monthly (unless
the parties otherwise agree in writing) and shall be updated to reflect conditions encountered from time
to time and shall apply to the total project. Each such revision shall be furnished to the CITY and the
Project Manager, as designated by the City Manager . Strict compliance with the requirements of this
Subarticle 9(G) shall be a condition precedent to payment to the CONTRACTOR and failure by the
CONTRACTOR to strictly comply with said requirements shall constitute a material breach of this
Agreement.

9(H) The CONTRACTOR shall keep an updated copy of the Contract Documents at the site.
Additionally, the CONTRACTOR shall keep a copy of approved shop drawings and other submittals.
All of these items shall be available to the Project Manager, as designated by the City Manager, during
all regular business hours.

9(I) Shop drawings and other such submittals from the CONTRACTOR do not constitute a
part of the Agreement. The CONTRACTOR shall not do any work requiring shop drawings or other
submittals unless such has been approved in writing by the Project Manager, as designated by the City
Manager, or as required by the Contract Documents. All work requiring approved shop drawings or
other submittals shall be done in strict compliance with such approved documents or Agreement
requirements. However, approval by the Project Manager, as designated by the City Manager, shall
not be evidence that work installed pursuant thereto conforms with the requirements of this Agreement,
and shall not relieve the CONTRACTOR of responsibility for deviations from the Agreement unless the
Project Manager, as designated by the City Manager, has been specifically informed of the deviation
by a writing incorporated in the submittals and has approved the deviation in writing.

The delivery of submittals shall constitute a representation by the CONTRACTOR that it has
verified that the submittals meet the requirements of the Agreement, or will do so, including field
measurements, materials, and field construction criteria related thereto.

The Project Manager, as designated by the City Manager, shall have no duty to review partial
submittals or incomplete submittals. The CONTRACTOR shall have the duty to carefully review,
inspect, examine, and physically stamp and sign any and all submittals before submission of same to
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the Project Manager, as designated by the City Manager .

9(J) The CONTRACTOR shall maintain the Project site and adjacent areas affected by its
Work and/or the acts of its employees, material, men, and subcontractors in a reasonably clean
condition during performance of the Work. Upon Substantial Completion, the CONTRACTOR shall
thoroughly clean the Project site of all debris, trash, and excess materials or equipment. If the
CONTRACTOR fails to do so, the CITY may complete the cleanup, by its own forces or by separate
contract, and shall be entitled to charge the CONTRACTOR for same through the collection or
withholding of funds through the mechanisms provided elsewhere herein.

9(K) At all times relevant to this Agreement, the CONTRACTOR shall permit the CITY and its
consultants to enter upon the Project site and any offsite lay down areas, and to review or inspect the
Work and any materials on any such site, without formality or other procedure.

9(L) The CONTRACTOR recognizes that the CITY may enter into other contracts to perform
work relating to the Project, or to complete portions of the Work itself, the CONTRACTOR shall ensure
that its forces reasonably accommodate the forces of the CITY and other contractors hired by the CITY.
The CONTRACTOR shall coordinate its schedule with the work of other contractors. If the
CONTRACTOR claims that delay or damage results from these actions of the CITY, it shall promptly
submit a claim as provided herein.

9(M) PROTECTION OF PERSONS AND PROPERTY. It shall be the responsibility of the
CONTRACTOR to initiate, continue, and supervise all safety programs and precautions in the
performance of the terms of this Agreement. The CONTRACTOR shall take reasonable precautions
for the safety of, and shall provide reasonable protection to prevent damage, injury, or loss to its
employees, subcontractors’ employees, employees of the CITY, members of the public, the Work itself
and unassembled components thereof, and other property at the site or adjacent thereto. As part of the
CONTRACTOR'’s obligations hereunder, the CONTRACTOR shall erect and maintain safeguards,
barriers, signs, warnings, etc.

With notice to the Project Manager, as designated by the City Manager , the CONTRACTOR
shall promptly remedy loss or damage to the Work or any person or property described herein caused
in whole or in part by the acts of the CONTRACTOR or any subcontractor, sub-subcontractor, or
material man. This obligation shall be in addition to the requirements of Article 10 herein. The Project
Manager, as designated by the City Manager, may direct the CONTRACTOR to remedy violations of
applicable laws, rules, regulations, and interpretations related to safety when and if observed on the
site. However, through exercising this authority, the Project Manager, as designated by the City
Manager, shall not incur any obligations to monitor, initiate, continue, or supervise safety programs and
precautions such to diminish the CONTRACTOR’s primary role in same. The Project Manager, as
designated by the City Manager, shall have the right to report suspected safety violations to the
Occupational Safety and Health Administration (OSHA).

The CONTRACTOR shall promptly notify the Project Manager, as designated by the City
Manager, upon discovery of any unidentified material which CONTRACTOR reasonably believes to be
asbestos, lead, PCB, or other hazardous material, and shall immediately stop work in the affected area
of the Project. The CONTRACTOR shall not be responsible for removal or other work with regard to
such hazardous material unless otherwise agreed between the Project Manager, as designated by the
City Manager, and the CONTRACTOR. In the case of work stopped hereunder, Article 5 shall apply to
claims for delay, hindrance, or interference. Work will resume in the affected area of the Project
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immediately after such time as the hazardous material has been removed or rendered harmless, as
certified by an industrial hygienist to be engaged by the CITY.

ARTICLE 10
INDEMNITY

Except for expenses or liabilities arising from the negligence of the CITY, the CONTRACTOR
hereby expressly agrees to indemnify and hold the CITY harmless against any and all expenses and
liabilities arising out of the performance or default of this Agreement as follows:

10(A) CONTRACTOR shall indemnify and hold harmless, to the maximum extent permitted by
law, CITY and its officers and employees, from and against any and all liability, damages, losses,
(whether in contract or in tort, including personal injury, accidental death, or property damage, and
regardless, of whether the allegations are false, fraudulent, or groundless), and costs (including
reasonable attorney fees, litigation, arbitration, mediation, and appeal expenses) to the extent caused
by the negligence, recklessness, or intentional wrongful misconduct of the CONTRACTOR and persons
employed by or utilized by the CONTRACTOR in CONTRACTOR’s performance of this Agreement.

10(B) CONTRACTOR's obligation to indemnify and hold harmless shall remain in effect and
shall be binding upon CONTRACTOR whether such injury or damage shall accrue, or may be
discovered, before or after termination of this Agreement.

10(C) CONTRACTOR's failure to comply with this section’s provisions shall constitute a material
breach upon which CITY may immediately terminate or suspend this Agreement.

ARTICLE 11
CLAIMS BY THE CONTRACTOR

Claims by the CONTRACTOR against the CITY, other than for time extensions covered by
Article 5 hereof, are subject to the following terms and conditions:

11(A) All CONTRACTOR claims against the CITY shall be initiated by a written claim submitted
to the CITY. Notice of such claim shall be received by the CITY no later than either ten (10) calendar
days after the event, or ten (10) calendar days after the first appearance of the circumstances causing
the claim, whichever is sooner, and same shall set forth in detail all known facts and circumstances
supporting the claim. Final costs associated with any claim upon which notice has been filed must be
submitted in writing to the CITY within thirty (30) calendar days after notice has been received.

11(B) The CONTRACTOR and the CITY shall continue their performance hereunder regardless
of the existence of any claims submitted by the CONTRACTOR including claims set forth in Article 5
hereof.

11(C) In the event the CONTRACTOR discovers previously concealed and unknown site
conditions which are materially vary from those typically and ordinarily encountered in the general
geographical location of the Project, the Contract Amount may, with the approval of the CITY, be
modified, either upward or downward, upon the written notice of claim made by either party within ten
(10) calendar days after the first appearance to such party of the circumstances. Final costs must be
submitted within thirty (30) calendar days after such notice is received by the CITY, unless extended
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by written agreement of the parties. As a condition precedent to the CITY having any liability to the
CONTRACTOR due to concealed and unknown conditions, the CONTRACTOR must give the City
Engineer written notice of, and an opportunity to observe, such condition prior to disturbing it. The
failure by the CONTRACTOR to give the written notice and make the claim as provided by this
Subarticle 11(C) and Subarticle 7(A)(ii) shall constitute a waiver by the CONTRACTOR of any rights
arising out of or relating to such concealed and unknown condition.

11(D) In the event the CONTRACTOR seeks to make a claim for an increase in the Contract
Amount, as a condition precedent to any liability of the CITY therefore, unless emergency conditions
exist, the CONTRACTOR shall strictly comply with the requirements of Subarticle 11(A) above and
such claim shall be made by the CONTRACTOR before proceeding to execute any work for which a
claim is made. Failure to comply with this condition precedent shall constitute a waiver by the
CONTRACTOR of any claim for additional compensation.

11(E) In connection with any claim by the CONTRACTOR against the CITY for compensation
in excess of the Contract Amount, any liability of the CITY for the CONTRACTOR’s cost shall be limited
to those cost categories set forth in Article 13(E) below.

ARTICLE 12
SUBCONTRACTORS

12(A) Prior to execution of this Agreement, the CONTRACTOR shall have identified to the
Project Manager, as designated by the City Manager, , in writing, those parties required to be listed on
the proposal form as subcontractors on the Project. Any changes to this list at any time shall be subject
to the prior approval of the Project Manager, as designated by the City Manager, . The Project Manager,
as designated by the City Manager, shall, in writing, state any objections the CITY may have to one or
more of such subcontractors. The CONTRACTOR shall not enter into a subcontract with an intended
subcontractor to whom the CITY reasonably objects. If at any time the CITY objects to a subcontractor,
the CONTRACTOR shall solicit proposals from potential replacements and shall submit the three
lowest proposals to the Project Manager, as designated by the City Manager, , along with the
CONTRACTOR’s proposed choice as replacement without an increase in bid price.

All subcontracts shall afford the CONTRACTOR rights against the subcontractor which
corresponds to those rights afforded to the CITY against the CONTRACTOR herein, including those
rights of Agreement termination as set forth herein.

12(B) Each and every subcontract related to the Project is hereby assigned by the
CONTRACTOR to the CITY, contingent upon the termination of this Agreement for default or
convenience as provided herein, and only as to those subcontracts which the Project Manager, as
designated by the City Manager, accepts in writing directed to the CONTRACTOR. This contingent
assignment is subject to the prior rights of any surety obligated under a bond related to this Agreement.
This contingent assignment will operate prospectively from the effective date of assignment and will not
obligate the CITY to any liabilities existing on the effective date of the assignment or arising from events,
acts, failures to act, facts, or circumstances existing prior to the effective date of the assignment. The
contracts subject to this contingent assignment shall also be further assignable by the CITY, at the
CITY’s sole option. The CONTRACTOR shall bear the responsibility of notifying subcontractors of this
contingent assignment and including it in all subcontracts in connection with the Project.
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ARTICLE 13
CHANGE ORDERS

One or more changes to the Work within the general scope of this Agreement may be ordered by
Change Order. The CITY may also issue written directions for minor changes in the Work and may issue
Construction Change Directives, as set forth below. The CONTRACTOR shall proceed with any such
changes or Construction Change Directives without delay and in a diligent manner, and same shall be
accomplished in strict accordance with the following terms and conditions:

13(A) Change Order shall mean a written order to the CONTRACTOR executed by the CITY after
execution of this Contract, directing a change in the Work. A Change Order may include a change in the
contract amount (other than a change attributable to damages to the CONTRACTOR for delay as provided
in Article 5 hereof) or the time for the CONTRACTOR’s performance, or any combination thereof. Where
there is a lack of total agreement on the terms of a Change Order or insufficient time to execute a bilateral
change, the CITY may also direct a change in the Work in the form of a Construction Change Directive,
which will set forth the change in the Work and the change, if any, in the Contract Amount or time for
performance, for subsequent inclusion in a Change Order; Construction Change Directives shall include
a not-to-exceed preliminary price, against which the CONTRACTOR may begin billing (subject to the
requirements for pay applications elsewhere herein) as the work is performed.

a. The CONTRACTOR shall furnish a price breakdown, itemized as required and within the
time specified by the Project Manager, as designated by the City Manager, , with any
proposal for a contract modification.

b. The price breakdown:

(a) Must include sufficient detail to permit an analysis of all costs for material, labor,
equipment, and subcontracts; and

(b) Must cover all work involved in the modification, whether the work was deleted, added,
or changed.

c. The CONTRACTOR shall provide similar price breakdowns to support any amounts claimed
for subcontracts.

d. The CONTRACTOR’S proposal shall include a complete justification for any time
extension proposed.

13(B) Any change in the Contract Amount resulting from a Change Order shall be determined as
follows:

(1) By mutual agreement between the CITY and the CONTRACTOR as evidenced by:
(a) the change in the Contract Amount being set forth in the Change Order, (b) such
change in the Contract Amount, together with any conditions or requirements relating
thereto, being initialed by both parties, and (c) the CONTRACTOR’S execution of
the Change Order; or

(2) If no mutual agreement occurs between the CITY and the CONTRACTOR, the
change in the Contract Amount, if any, shall be derived by determining the
reasonable actual costs incurred or savings achieved, resulting from revisions in the
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Work. Such reasonable actual costs or savings shall include a component for direct
job site overhead and profit but shall not include home-office overhead or other
indirect costs or components. The calculation of actual costs shall conform to the
markup schedule in Article 13(E) below. Any such costs or savings shall be
documented in the format and with such content and detail as the CITY requires.

The CONTRACTOR shall promptly submit such documentation and other backup as the CITY may
require in evaluating the actual costs incurred.

13(C) The execution of a Change Order by the CONTRACTOR shall constitute conclusive
evidence of the CONTRACTOR’S agreement to the ordered changes in the Work, this Agreement as thus
amended, the Contract Amount, and the time for performance by the CONTRACTOR. The
CONTRACTOR, by executing the Change Order, waives and forever releases any claim against the CITY
for additional time or compensation for matters relating to, arising out of, or resulting from the work
included within or affected by the executed Change Order of which the CONTRACTOR knew or should
have known.

13(D) The CONTRACTOR shall notify and obtain the consent and approval of the
CONTRACTOR'’S surety with reference to all Change Orders if such notice, consent, or approval are
required by the CITY, the CONTRACTOR'’S surety or by law. The CONTRACTOR'’S execution of the
Change Order shall constitute the CONTRACTOR’S warranty to the CITY that the surety has been notified
of, and consents to, such Change Order and the surety shall be conclusively deemed to have been notified
of such Change Order and to have expressly consented thereto.

13(E) For the purpose of Change Orders, the following definitions of terms apply:

CONTRACTOR’S or Subcontractor’'s Materials shall include the cost of materials,
sales tax, and the cost of all transport. The cost of items listed shall be directly related
to the Change Order. Indirect costs not specifically related to the Change Order shall
not be considered.

CONTRACTOR'’s or Subcontractor’s Direct Labor Cost shall be limited to the hourly
rate of directly involved workmen, employer contributions towards company standard
benefits, pensions, unemployment, or social security (if any), and employer costs for
paid sick and annual leave.

CONTRACTOR'’s or Subcontractor's Overhead shall include license fees, bond
premiums, supervision, wages of timekeepers and clerks, incidentals, home and field
office expense, vehicle expense directly related to the Project, and all other direct
Project expenses not included in the CONTRACTOR’s materials, direct labor, and
equipment costs.

The allowance for Overhead and Profit shall be limited to the following schedule:

1. Forthe CONTRACTOR, for any work performed by the CONTRACTOR’S own
forces, 15% of the Subtotal of Costs to the CONTRACTOR.

2. For the CONTRACTOR, for any work performed by his Subcontractor, 6% of
the amount due the Subcontractor.

3. For each Subcontractor or Sub-subcontractor involved, for any work
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performed by their own forces, 15% of their materials and direct labor costs.

4, For each Subcontractor, for work performed by his Sub-subcontractor(s), 6%
of the amount due the Sub-subcontractor.

For Change Orders the total cost or credit to the Owner shall be based on the following schedule:

CONTRACTOR’s Materials Cost

+ CONTRACTOR’s Direct Labor Costs

+ CONTRACTOR’s Equipment Costs (includes owned/rental equipment)
+ Applicable Subcontractor Costs

Subtotal of Costs to the CONTRACTOR

+ CONTRACTOR’s Overhead and Profit

Total Cost or Credit to the Owner

13(F) Nothing contained in this Article shall be deemed to contradict or limit the terms of Article
6(E) herein.

ARTICLE 14
DISCOVERING AND CORRECTING DEFECTIVE OR INCOMPLETE WORK

14(A) In the event that the CONTRACTOR covers, conceals, or obscures its work in violation of
this Agreement or in violation of an instruction from the Project Manager, as designated by the City
Manager, , such work shall be uncovered and displayed for review by the Project Manager, as designated
by the City Manager, and/or the CITY’S consultants upon request, and shall be reworked at no cost in
time or money to the CITY.

14(B) If any of the work is covered, concealed, or obscured in a manner not covered by Subarticle
14(A) above, it shall, if directed by the Project Manager, as designated by the City Manager, , be
uncovered and displayed for the Project Manager, as designated by the City Manager, and/or the CITY’S
consultants. If the uncovered work conforms strictly to this Agreement, the costs incurred by the
CONTRACTOR to uncover and subsequently replace such work shall be done by the CITY. Otherwise,
such costs shall be borne by the CONTRACTOR.

14(C) The CONTRACTOR shall, at no cost in time or money to the CITY, correct work rejected by
the Project Manager, as designated by the City Manager, as defective or failing to conform to this
Agreement. Additionally, the CONTRACTOR shall reimburse the CITY for all testing, review, inspections,
and other expenses incurred as a result thereof.

14(D) In addition to its warranty obligations set forth elsewhere herein and any manufacturers’
warranties provided on the Project, and in addition to other remedies provided herein or by law to the
CITY, the CONTRACTOR shall be specifically obligated to promptly correct any and all defective or
nonconforming work, whether obvious or after-discovered, for a period of twelve (12) months following
Substantial Completion upon written direction from the Project Manager, as designated by the City
Manager,

14(E) Project Manager, as designated by the City Manager, may, but shall in no event be required
to, choose to accept defective or nonconforming work. In such event, the Contract Amount shall be
reduced by the greater of: (1) the reasonable costs of removing and correcting the defective or
nonconforming work plus 150% of costs, or (2) the difference between the fair market value of the Project
as constructed and the fair market value of the Project had it not been constructed in such a manner as
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to include defective or nonconforming work. If the remaining portion of the unpaid Contract Amount, if any,
is sufficient to compensate the CITY for the acceptance of defective or nonconforming work, the
CONTRACTOR shall, upon written demand from the CITY, pay the CITY such remaining compensation
for accepting defective or nonconforming work. The CONTRACTOR shall have an opportunity to correct
any defect or non-conformance prior to the CITY taking the above actions. The CONTRACTOR, upon
written notice of any defect or non-conformance, shall have ten (10) calendar days to make corrections,
unless the Project Manager, as designated by the City Manager, agrees that the correction will require
more than ten (10) calendar days to correct and agrees, in writing, to the specified additional time to
correct the defect or non-conformance.

ARTICLE 15
CITY’S RIGHT TO SUSPEND CONTRACTOR’S PERFORMANCE

15(A) In addition to the CITY’S rights under Article 8 and elsewhere herein, the CITY shall have
the right at any time to direct the CONTRACTOR to suspend its performance, or any designated part
thereof, when in the interests of the CITY. If any such suspension is directed by the CITY, the
CONTRACTOR shall immediately comply with same.

15(B) In the event the Project Manager, as designated by the City Manager, directs a suspension
of performance under this Article, through no fault of the CONTRACTOR, if the suspension is lifted other
than by termination, the CITY shall pay the CONTRACTOR as full compensation for such suspension the
CONTRACTOR'’s ordinary and reasonable costs, actually incurred and paid of:

(1) demobilization and remobilization, including such justifiable costs paid to
subcontractors (cost categories and markups limited to those set forth in Article 13(E)
above); and

(2) preserving and protecting work in place; and

(3) approved storage of materials or equipment purchased for the Project, including
insurance thereon; and

(4)  substantiated extended field office overhead (no home office overhead).

15(C) The CITY may order suspension of the Work in whole or in part for such time as deemed
necessary because of the failure of the CONTRACTOR to comply with any of the requirements of this
Agreement, and the Agreement’s completion date shall not be extended on account of any such
suspension of Work.

When the Project Manager, as designated by the City Manager, orders any suspension of the Work
under this Subarticle (C), the CONTRACTOR shall not be entitled to any payment for Work which the
CONTRACTOR performs after notice of suspension and/or during the suspension period and shall not be
entitled to any costs or damages resulting from such suspension.

15(D) The CITY’s rights under this Article shall be in addition to those contained elsewhere herein
or provided by law.

ARTICLE 16
TERMINATION BY THE CITY

The CITY may terminate this Agreement in accordance with the following terms and conditions:
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16(A) Termination for Convenience. The CITY may, when in the interests of the CITY, terminate
performance under this Agreement by the CONTRACTOR, in whole or in part, for the convenience of the
CITY. The CITY shall give written notice of such termination to the CONTRACTOR specifying when
termination becomes effective. The CONTRACTOR shall incur no further obligations in connection with
the work so terminated, other than warranties and guarantees for completed work and installed
equipment, and the CONTRACTOR shall stop work when such termination becomes effective. The
CONTRACTOR shall also terminate outstanding orders and subcontracts for the affected work. The
CONTRACTOR shall settle the liabilities and claims arising out of the termination of subcontracts and
orders. The CITY may direct the CONTRACTOR to assign the CONTRACTOR’s right, title, and interest
under termination orders or subcontracts to the CITY or its designee. The CONTRACTOR shall transfer
title and deliver to the CITY such completed or partially completed work and materials, equipment, parts,
fixtures, information, and contract rights as the CONTRACTOR has in their possession or control. When
terminated for convenience, the CONTRACTOR shall be compensated as follows:

16(A)(D) The CONTRACTOR shall submit a termination claim to the CITY specifying the
amounts due because of the termination for convenience together with costs, pricing, or other data
required by the CITY. If the CONTRACTOR fails to file a termination claim within one (1) year from the
effective date of termination, the CITY shall pay the CONTRACTOR, an amount derived in accordance
with Subarticle 16 (A)(3) below.

16(A)(2) The CITY and the CONTRACTOR may agree to the compensation, if any, due to the
CONTRACTOR hereunder.

16(A)(3) Absent agreement to the amount due to the CONTRACTOR, the CITY shall pay the
CONTRACTOR the following amounts:

(a) Contract costs for labor, materials, equipment, and other services accepted under
this Agreement.

(b) Reasonable costs incurred in preparing to perform and in performing the
terminated portion of the work, and in terminating the CONTRACTOR’S
performance, plus a fair and reasonable allowance for direct job site overhead
and earned profit thereon (such profit shall not include anticipated profit or
consequential damages); provided however, that if it reasonably appears that the
CONTRACTOR would have not profited or would have sustained a loss if the
entire Agreement would have been completed, no profit shall be allowed or
included and the amount of compensation shall be reduced to reflect the
anticipated rate of loss, if any.

(c) Reasonable costs of settling and paying claims arising out of the termination of
subcontracts or orders pursuant to Subarticle 16(A) of this Article (if contingent
assignment of such contracts has not been elected as provided herein). These
costs shall not include amounts paid in accordance with other provisions hereof.
This clause is subject to, and the CONTRACTOR shall be limited by, the CITY’s
right to direct the replacement of subcontractors under Article 12 (A).

The total sum to be paid the CONTRACTOR under this Subarticle 16(A) shall not exceed
the total contract amount, as properly adjusted, reduced by the amount of payments otherwise
made, and shall, in no event, include duplication of payment.
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16(B) Termination for Cause. If the CONTRACTOR does not perform the Work, or any part
thereof, in a timely manner, supply adequate labor, supervisory personnel, or proper equipment or
materials, or if it fails to timely discharge its obligations for labor, equipment, and materials, or proceeds
to disobey applicable law, or otherwise commits a violation of a material provision of this Agreement, then
the CITY, in addition to any other rights it may have against the CONTRACTOR or others, may terminate
the performance of the CONTRACTOR, in whole or in part at the CITY’s sole option, and assume
possession of the Project site and of all materials and equipment at the site and may complete the work.

In such case, the CONTRACTOR shall not be paid further until the Work is complete. After Final
Completion has been achieved, if any portion of the Contract Amount, as it may be modified hereunder,
remains after the cost to the CITY of completing the Work, including all costs and expenses of every
nature incurred, has been deducted by the CITY, such remainder shall belong to the CONTRACTOR.
Otherwise, the CONTRACTOR shall pay and make whole the CITY for such cost. This obligation for
payment shall survive the termination of the Agreement.

In the event the employment of the CONTRACTOR is terminated by the CITY for cause pursuant
to this Subarticle 16(B) and it is subsequently determined by a Court of competent jurisdiction that such
termination was without cause, such termination shall thereupon be deemed a Termination for
Convenience under Subarticle 16(A) and the provisions of Subarticle 16(A) shall apply.

16(C) Termination for Non-Appropriation. The CITY may also terminate this Agreement, in whole
or in part, for non-appropriation of sufficient funds to complete or partially complete the Project, regardless
of the source of such funds, and such termination shall be on the terms of Subarticle 16(A).

16(D) The CITY’s rights under this Article shall be in addition to those contained elsewhere herein
or provided by law.

ARTICLE 17
INSURANCE

17(A) CONTRACTOR shall be responsible for all damage to person and/or property resulting from
its negligent acts, reckless or intentional misconduct, errors, or omissions or those of their subcontractors,
agents, or employees in connection with such services and shall be responsible for all parts of its work,
both temporary and permanent.

17(A)(1) Evidence of Insurance

CONTRACTOR shall, at its own expense, procure and maintain throughout the term of this
Agreement, with insurers acceptable to the CITY, the types and amounts of insurance conforming to the
minimum requirements set forth herein. CONTRACTOR shall not commence Work until the required
insurance is in force and evidence of insurance acceptable to the CITY has been provided to, and
approved by, the CITY. The CITY, at all times, reserves the right to request such additional documentation
and evidence of insurance as in its sole discretion it may require, and the CONTRACTOR hereby agrees
to provide same.

With respect to the Workers' Compensation/Employer’s Liability Insurance and Business Auto Liability
Insurance, an appropriate Certificate of Insurance (which identifies the Project), and a copy of the actual
notice of cancellation endorsement(s) as issued on the policy(ies), signed by an authorized representative
of the insurer(s) shall be satisfactory evidence of insurance. With respect to the Commercial General
Liability, Watercraft Liability, and Pollution Liability Insurance, an appropriate Certificate of Insurance
(which identifies the Project) signed by an authorized representative of the insurer, and copies of the
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actual additional insured and notice of cancellation endorsements as issued on the policy(ies), shall be
satisfactory evidence of such insurance. With respect to Property Insurance, a fully completed Evidence
of Commercial Property Insurance (ACORD Form 28) signed by an authorized representative of the
insurance, a copy of the notice of cancellation endorsement and a copy of the waiver of subrogation
endorsement shall be satisfactory evidence of such insurance. All endorsements shall be properly
completed and signed by an authorized representative of the insurer providing the coverage and shall
indicate the policy number.

To the extent CONTRACTOR is permitted to and elects to sub-contract any of the Work performed under
this Agreement, CONTRACTOR shall require Subcontractors to maintain any and all insurance required
by law. Except to the extent required by law, or as otherwise specifically provided by this Agreement, this
Agreement does not establish minimum insurance requirements for Subcontractors.

If the insurance policies expire or terminate during the term of this Agreement, CONTRACTOR shall
provide CITY with renewal or replacement evidence of the insurance, including endorsements, no less
than fifteen (15) days before the expiration or termination of the insurance for which previous evidence of
insurance has been provided.

Notwithstanding the prior submission of a Certificate of Insurance, copies of endorsements, or other
evidence initially acceptable to CITY, if requested by CITY, CONTRACTOR shall, within thirty (30) days
after receipt of a written request from CITY, provide CITY with a certified copy or certified copies of the
policy or policies providing the coverage required by this Article 17. CONTRACTOR may redact or omit,
or cause to be redacted or omitted, those provisions of the policy or policies which are not relevant to the
insurance required by Article 17.

17(A)(2) Workers’ Compensation/Employer’s Liability Insurance.

Workers’ Compensation/Employer’s Liability Insurance shall be no more restrictive than that
provided by the latest edition of the standard Workers’ Compensation Policy, as filed for use in Florida by
the National Council on Compensation Insurance (NCCI), without any restrictive endorsements other than
any endorsements required by NCCI or the State of Florida. In addition to coverage for the Florida
Workers’ Compensation Act, where appropriate, coverage is to be included for the Federal Employer’s
Liability Act and any other applicable Federal or State law.

The policy must be endorsed to waive the insurer’s right to subrogate against CITY, and its members,
officials, officers, and employees in the manner which would result from the attachment of the NCCI
Waiver of Our Right to Recover from Others Endorsement (Advisory Form WC 00 03 13) with CITY, and
its officials, officers, and employees scheduled thereon.

The policy must be endorsed to provide CITY with thirty (30) days prior written notice of cancellation.

The minimum amount of coverage (inclusive of any amount provided by an umbrella or excess policy)
shall be:

Part One:  “Statutory”

Part Two:  $2,000,000 Each Accident
$2,000,000 Disease - Policy Limit
$2,000,000 Disease - Each Employee

17(A)(3) Commercial General Liability Insurance.
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_Commercial General Liability Insurance shall be no more restrictive than that provided by the latest
edition of the standard Commercial General Liability Form (Form CG 00 01) as filed for use in the State
of Florida by the Insurance Services Office (ISO), without any restrictive endorsements other than any
endorsements specifically required by ISO or the State of Florida.

The coverage may include restrictive endorsements which exclude coverage for liability arising out of:
Mold, fungus, or bacteria
Terrorism
Silica, asbestos, or lead
Sexual molestation

CITY and its members, officials, officers, and employees shall be included as an “Additional Insured” on
a form no more restrictive than ISO form CG 20 10 (Additional Insured — Owners, Lessees, or Contractor)
and ISO form CG 20 37 (Additional Insured — Owners, Lessees, or Contractors-Completed Operations).

The policy must be endorsed to provide CITY with thirty (30) days prior written notice of cancellation.

The minimum limits (inclusive of amounts provided by an umbrella or excess policy) shall be:

General Aggregate $2,000,000
Products/Completed Operations Aggregate $2,000,000
Personal and Advertising Injury $2,000,000
Each Occurrence $2,000,000

CONTRACTOR shall continue to maintain products/completed operations coverage in the amounts stated
above for a period of three (3) years after the Final Completion of the Work. The insurance shall be on a
form no more restrictive than, and shall cover those sources of liability which would be covered by
Coverage A of, the latest occurrence form edition of the Commercial General Liability Coverage Form
(ISO Form CG 00 01), or of the occurrence Products/Completed Operations Liability Coverage Form (ISO
Form CG 00 37), as filed for use in the State of Florida by ISO, without any restrictive endorsements other
than those than those which, under an ISO filing, must be attached to the policy (i.e., mandatory
endorsements).

17(A)(4) Automobile Liability Insurance.

Automobile Liability Insurance shall be no more restrictive than that provided by Section Il (Liability
Coverage) of the most recent version of the standard Business Auto Policy (ISO Form CA 00 01) without
any restrictive endorsements, including coverage for liability contractually assumed, and shall cover all
owned, non-owned, and hired autos used in connection with the performance of the Work.

The policy must be endorsed to provide CITY with 30 days prior written notice of cancellation.

Such insurance shall not be subject to any aggregate limit and the minimum limits (inclusive of any
amounts provided by an umbrella or excess policy) shall be:

Each Occurrence Bodily Injury and
Property Damage Liability Combined  $2,000,000

17(A)(5) Watercraft Liability
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To the extent watercraft are utilized, the CONTRACTOR shall purchase and maintain, or cause its
subcontractors to purchase and maintain, insurance which shall, at a minimum, cover the CONTRACTOR
and subcontractor for injuries or damage arising out of the use of all owned, non-owned and hired
watercratft.

The insurance shall include the CITY and its members, officials, officers, and employees as additional
insureds.

The policy must be endorsed to provide CITY with thirty (30) days prior written notice of cancellation.

The limits applicable to watercraft liability (inclusive of any amounts provided by an umbrella or excess
policy) shall be:

Each Occurrence/Annual Aggregate $2,000,000

17(A)(6) Pollution Legal Liability

_Pollution Legal Liability_shall cover CONTRACTOR for liability resulting from pollution or other
environmental impairment arising out of, or in connection with, Work performed under this Agreement, or
which arises out of, or in connection with this Agreement, including coverage for clean-up of pollution
conditions and third party bodily injury and property damage claims arising from pollution conditions. Such
insurance shall also include transportation coverage and non-owned disposal site coverage.

The policy must be endorsed to provide CITY with thirty (30) days prior written notice of cancellation.

Coverage must either be on an occurrence basis; or, if on a claims-made basis, the coverage must
respond to all claims reported within three (3) years following the period for which coverage is required
and which would have been covered had the coverage been on an occurrence basis.

The minimum limits (inclusive of any amounts provided by an umbrella or excess policy) shall be:

Each Claim $2,000,000
Annual Aggregate $2,000,000

The CITY and the CITY’s members, officials, officers, and employees shall be included as an “Additional
Insureds” on the policy.

The Maximum permissible deductible or self-insured retention on the policy shall be $50,000 per claim.
The payment of any amount owed under any deductible or self-insured shall be the sole responsibility of
CONTRACTOR and CONTRACTOR shall pay on behalf of the CITY or CITY’s members, officials,
officers, agents, and employees any deductible or self-insured retention applicable to a claim against the
CITY or the CITY’s officials, officers, agents, and employees.

17(A)(7)  Property/Builder’s Risk Insurance

CONTRACTOR shall provide, in a policy acceptable to the CITY, “all risk” (i.e., Special Form)
property or builder’s risk insurance on all such construction, additions, modifications, machinery, and
equipment. The policy shall be issued on a non-reporting form of policy. The amount of the insurance
shall be no less than the Contract Amount.

The maximum deductible for other than windstorm or hail shall be $10,000 per occurrence. The maximum
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deductible per occurrence for windstorm and hail shall be the greater of $20,000 or 5% of the Contract
Amount. CONTRACTOR shall be responsible for the payment of such deductible.

The policy must be endorsed to provide the CITY with thirty (30) days prior written notice of cancellation.
The policy must be endorsed to waive the insurer’s right to subrogate against CITY, and its members,
officials, officers, and employees.

17(A)(8) General Conditions

The insurance provided by the CONTRACTOR shall apply on a primary basis to and shall not
require contribution from, any other insurance or self-insurance maintained by CITY or CITY’s members,
officials, officers, or employees. Any insurance, or self-insurance, maintained by the CITY shall be in
excess of, and shall not contribute with, the insurance provided by CONTRACTOR.

Except as otherwise specifically authorized in this Agreement, no deductible or self-insured
retention for any required insurance provided by CONTRACTOR pursuant to this Agreement will be
allowed. To the extent any required insurance is subject to any deductible or self-insured retention
(whether with or without approval of CITY), CONTRACTOR shall be responsible for paying on behalf of
CITY (and any other person or organization CONTRACTOR has, in this Agreement, agreed to include as
an insured for the required insurance) any such deductible or self-insured retention.

Compliance with these insurance requirements shall not limit the liability of CONTRACTOR, its
subcontractors, sub-subcontractors, employees, or agents. Any remedy provided to the CITY or CITY’s
members, officials, officers, or employees by the insurance provided by CONTRACTOR or the CITY shall
be in addition to and not in lieu of any other remedy (including, but not limited to, as an indemnitee of
CONTRACTOR) available to the CITY under this Agreement or otherwise.

Neither approval nor failure to disapprove insurance furnished by CONTRACTOR shall relieve
CONTRACTOR from the responsibility to provide insurance as required by this Agreement.

17(A)(9) CONTRACTOR shall deliver to CITY the required certificate(s) of insurance and
endorsement(s) before beginning any WORK under this Agreement. Failure to do so shall constitute a
material breach upon which the CITY may immediately terminate or suspend this Agreement.

17(A)(10)  Atits sole discretion, CITY may obtain or renew CONTRACTOR insurance, and CITY
may pay all or part of the premiums. Upon demand, CONTRACTOR shall repay CITY all monies paid to
obtain or renew the insurance. CITY may offset the cost of the premium against any monies due
CONTRACTOR from CITY. CONTRACTOR's failure to obtain, pay for, maintain any required insurance
shall constitute a material breach upon which the CITY may immediately terminate or suspend this
Agreement.

ARTICLE 18
PERFORMANCE AND PAYMENT BONDS

(@) BONDS REQUIRED: Prior to issuance of the Notice of Commencement, CONTRACTOR
shall provide CITY with a Common Law Performance Bond and a Statutory Payment Bond meeting the
standards specified herein, on the forms provided by the CITY, and attached hereto, with a Power of
Attorney Affidavit, each in an amount not less than the Contract Amount. Within fifteen (15) days after
issuance of the Notice of Commencement, CONTRACTOR shall record in the public records of the county
where the improvement is located, the statutory payment bond and common law performance bond as
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required in Section 255.05, Florida Statutes. CONTRACTOR shall provide the CITY with a true copy of
the recorded bond(s) as evidence of such recording.

(b) SURETY’S QUALIFICATIONS: All bonds required under this Agreement, including, but not
by way of limitation, any Bid Bond, Common Law Performance Bond or Statutory Payment Bond, shall be
written through a reputable and responsible surety bond agency licensed to do business in the State of
Florida and with a surety which holds a certificate of authority authorizing it to write surety bonds in Florida
meeting the following requirements:

(2) Ratings by A.M. Best

The surety company or corporation shall have minimum ratings by the A.M. Best Company of A- or
better with a Financial Size Category of “V” or larger.

(2) Circular 570

In addition to meeting the requirements of paragraph (1) above, the surety shall also comply with the U.S.
Department of the Treasury Circular 570, Revised 2022, requirements as set forth in this paragraph (2).
The surety shall maintain a current certificate of authority as an acceptable surety on Federal Bonds in
accordance with U.S. Department of the Treasury Circular 570, Revised 2022. If the amount of the bond
exceeds the underwriting limitations set forth in the U.S. Department of the Treasury Circular 570, Revised
2022, in order to qualify, the net retention of the surety company shall not exceed the underwriting
limitation in the U.S. Department of the Treasury Circular 570, Revised 2022, and the excess risk must
be protected by co-insurance, reinsurance, or other methods in accordance with U.S. Department of the
U.S. Department of the Treasury Circular 297, Revised September 1, 1978 (implemented at 31 CFR Part
223). Further, the surety company shall provide the CITY with evidence satisfactory to the CITY, that such
excess risk has been protected in an acceptable manner.

(c) ADDITIONAL OR REPLACEMENT BOND: It is further mutually agreed between the parties
hereto that if, at any time, the CITY shall deem the surety or sureties upon any bond to be unsatisfactory,
or if for any reason, such bond (because of increases in the work or otherwise) ceases to be adequate,
the CONTRACTOR shall, at their expense within five (5) days after the receipt of notice from the CITY to
do so, furnish an additional or replacement bond or bonds in such form, amount, and with such surety or
sureties as shall be satisfactory to the CITY. In such event, no further payments to the CONTRACTOR
shall be deemed to be due under this Agreement until such new or additional security for the faithful
performance of the work shall be furnished in manner and form satisfactory to the CITY.

(d) CO-SURETIES: Subject to the following requirements, the bonds required by this
Agreement may be provided by more than one surety:

(1) Atleast one of the co-sureties shall meet the requirements of Paragraph (b) for the
full amount of the bond; and

(2)  Each surety shall be jointly and several liable for the full amount of the bond required.

(e) FLORIDA AGENT: The surety company shall have a Florida agent whose name shall be
listed in the prescribed space on the forms provided by the CITY for all bonds required by the CITY.
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ARTICLE 19
PROJECT RECORDS

All documents relating in any manner whatsoever to the Project, or any designated portion thereof,
which are in the possession of the CONTRACTOR, or any subcontractor of the CONTRACTOR, shall be
made available to the CITY and/or their consultants for inspection and copying upon written request by
the CITY. Furthermore, said documents shall be made available, upon request by the CITY, to any state,
federal, or other regulatory authority and any such authority may review, inspect, and copy such records.
Said records include, but are not limited to, all drawings, plans, specifications, submittals,
correspondence, minutes, memoranda, tape recordings, videos, or other writings or things which
document the Project, its design, and its construction. Said records expressly include those documents
reflecting the cost of construction to the CONTRACTOR. The CONTRACTOR shall maintain and protect
these documents for no less than three (3) years after Completion of the Project, or for any longer period
of time as may be required by law or good construction practice. The CONTRACTOR further agrees to
include these provisions in any subcontracts issued by the CONTRACTOR in connection with this
Agreement.

ARTICLE 20
APPLICABLE LAW

The laws of the State of Florida shall govern this Agreement. In any litigation arising under this
Agreement, the parties agree to a waiver of the right to a trial before a jury, and all such litigation shall be
litigated only in a non-jury hearing in St. Lucie County, Florida.

ARTICLE 21
SUCCESSORS AND ASSIGNS

Each party binds itself, its successors, assigns, executors, administrators, or other representatives
to the other party hereto and to successors, assigns, executors, administrators, or other representatives
of such other party in connection with all terms and conditions of this Agreement. The CONTRACTOR
shall not assign this Agreement without prior written consent of the CITY.

ARTICLE 22
MISCELLANEOUS PROVISIONS

22(A) Compliance By CONTRACTOR: Nondiscrimination

CONTRACTOR shall comply with all Federal, State, and local laws, ordinances, rules, and
regulations of any authorities throughout the duration of this Agreement. The CONTRACTOR shall be
responsible for compliance with any such law, ordinance, rule, or regulation, and shall hold CITY harmless
and indemnify same in the event of non-compliance. CONTRACTOR agrees to abide by the requirements
under Federal Executive Order Number 11246, “Equal Employment Opportunity,” as amended, including
specifically the provisions of the equal opportunity clause.

22(B) Drug-Free Workplace

CONTRACTOR shall comply with Section 287.087, Florida Statutes, regarding Drug-Free
Workplaces.

22(C) State and Local Taxes

Except as otherwise provided, contract prices shall include all applicable state and local taxes.

57
Sample Agreement RFP No. 2024-013



CONTRACTOR shall indemnify and hold harmless the CITY for any loss, cost, or expense incurred
by, levied upon, or billed to the CITY as a result of CONTRACTOR'’s failure to pay any tax of any type due
in connection with this Agreement. CONTRACTOR shall ensure that the above sections are included in
all subcontracts and sub-subcontracts, and shall ensure withholding on out of state subcontractors and
sub-subcontractors to which withholding is applicable.

22(D) Gratuities and Kickbacks

Gratuities. It shall be unethical for any person to offer, give or agree to give any employee or former
employee, or for any employee or former employee to solicit, demand, accept, or agree to accept from
another person a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or a purchase request,
influencing the content of any specification or procurement standard, rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application, request for ruling,
determination, claim or controversy, or other particular matter pertaining to any program requirement of a
contract or subcontract, or to any solicitation or proposal therefore.

Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor, or to hire any subcontractor or any
person associated therewith, as an inducement for the award of a subcontract or order.

22(E) Any and all notices required to be sent under this Agreement or otherwise shall be sent to
the following:
CITY: CONTRACTOR
FORT PIERCE REDEVELOPMENT AGENCY
CITY OF FORT PIERCE
100 North US Highway 1
Fort Pierce, FL 34954-1480
Attention: City Manager
City Attorney

ARTICLE 23
ENTIRE AGREEMENT

Any modification to this Agreement must be supported by an additional, articulated consideration, and
must either be in writing, executed by the parties hereto, or, if made orally, should be confirmed in writing,
which writing should state the consideration which supports the modification. Failure to confirm an oral
modification in writing shall constitute a waiver of any claim for additional compensation with regard to the
oral modification. Nothing in this Article shall be construed to limit the CITY’s authority to issue changes
set forth in Article 13 herein.

ARTICLE 24
SEVERABILITY

If any term or condition of this Agreement or the application thereof to any person(s) or circumstances is
held invalid, this invalidity shall not affect other terms, conditions, or applications which can be given effect
without the invalid term, condition, or application. To this end, the terms and conditions of this Agreement
are agreed to be severable.
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ARTICLE 25
WAIVER

Waiver of any breach of any term or condition of this Agreement shall not be deemed a waiver of any prior
or subsequent breach and shall not entitle any party hereto to any subsequent waiver of any terms
hereunder. No term or condition of this Agreement shall be held to be waived, modified, or deleted except
by an instrument, in writing, signed by the parties hereto.

ARTICLE 26
SOVEREIGN IMMUNITY
Nothing contained in this Agreement shall be deemed or otherwise interpreted as waiving the CITY’S
sovereign immunity protections existing under the laws of the State of Florida, or as increasing the limits
of liability as set forth in Section 768.28, Florida Statutes.
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IN WITNESS WHEREOF, the Parties have executed this Agreement under their several seals the day
and year first written above.

WITNESSETH: CONTRACTOR:
Print Name By:
Title:
Signature
Print Name
Signature
ATTEST: FORT PIERCE REDEVELOPMENT AGENCY:
Linda Cox, City Clerk Linda Hudson, Chairperson
ATTEST: CITY OF FORT PIERCE:
Linda Cox, City Clerk Linda Hudson, Mayor

APPROVED AS TO FORM AND CORRECTNESS:

Sara Hedges, City Attorney
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Appendices

DemandStar Instructions
How to use E-Bidding
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