RETURN TO:
Frank H. Fee, I}, Esq.
FEE, KOBLEGARD & DEROSS
Courthouse Box #25

AGREEMENT FOR EASEMENTS

This Agreement for Easements (the “Agreement”) dated this @fday of
&_eg‘k , 2003, is by and between SARAH FENDER, the unremarried surviving
spouse of ROBERT FENDER, deceased (“Fender”) and TOJO ENTERPRISES, LLC, a
Kentucky limited liability company qualified to do business in the State of Florida (“Tojo”).

WITNESSETH:

WHEREAS, Fender was formerly the owner of the entire parcel of real property situate
and being in St. Lucie County, Florida, bounded on the North by State Road 70 (Okeechobee
Road) and on the East by McNeil Road which is more fully described on Exhibit “A™ to this
Agreement (the “Parent Tract”); and

WHEREAS, Fender has completed the sale and conveyance to Tojo of a portion of the

DO
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2o  Parent Tract as more fully described on Exhibit “B” to this Agreement (the “Tojo Property”) and
Fender now retains ownership of the remainder of the Parent Tract as more fully described on
Exhibit “C” to this Agreement (the “Fender Property”); and
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WHEREAS, the Tojo Property and Fender Property are as more fully delineated and

oo

described by a Boundary Suirvey prepared by Allen E. Beck, Inc,, Jab No. 02-7326, dated June

-

o
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X

24, 2002 (the “Survey”), and by an existing, proposed site development pfan for improvements

upon the Tojo Property and Fender Property as shown on the site plan for Hurricane Car Wash

prepared by Friscia Engineering, Job No. 02511, dated September 4, 2002 (the “Site Plan”); and
WHEREAS, in consideration of the prior purchase by Tojo and sale by Fender of the

Tojo Property, Tojo and Fender agreed to provide for certain easements, rights-of-way,
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installations of common utility, and to the apportionment of the‘costs of same by a certain
Declaration of Restrictive Covenants and Agreements for Rights-of-Way and Easements dated
October 14, 2002, recorded in O.R. Book 1598, page 1027 of the Public Records of St. Lucie
County, Florida (the “Declaration”); and

WHEREAS, the Site Plan (as defined in the Declaration) has been finalizec and the
locations surveyed for the interior service road and for the drainage easements and water
retention/detention facility referenced in the Declaration; and

WHEREAS, it is now necessary and proper that Fender and Tojo grant or exchange, as
may be appropriate, suitable easements for the facilities described in the Declaration.

NOW, THEREFORE, in consideration of the premises above set forth, and of the
Declaration heretofore agreed upon by Fender and Tojo, it is mutually agreed as follows:

1. Recitals and Intentions True and Correct. The above recitals of facts and

intentions set forth in the Declaration are, and remain, true and correct.

2. Incorporation of Declaration, Survey and Site Plan. The Declaration and the
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Survey and Site Plan incorporated therein are incorporated into this Agreement as if set forth in
full, and by this reference shall be used in the interpretation of this Agreement and of the
interpretation of the Declaration as affected by this Agreement.

3. Right-of-Way and Easement for Ingress and Egress. Fender and Tojo
reciprocally grant, convey and declare as to their respective properties, a perpetual, non-exclusive
easement and right-of-way for the purpose of vehicular and pedestrian ingress and egress to and
from Okeechobee Road (S.R. 70) and McNeil Road, over and upon the Fender Property and the
Tojo Property as is delineated, described and depicted upon Exhibit “D” attached hereto, and
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incorporated herein. The described easement may also accommodate necessary submerged
utilities and utilities crossings as well as necessary drainage facilities. The easement and right-of-
way hereby granted or declared shall serve as an interior service road, and Fender confirms that it
shall be appropriately paved and improved at the expense of Fender. Following installation
utilizing the design specifications of Friscia Engineering, such interior service road shall be
maintained at the joint expense of Fender, Tojo and their successors in interest, in proportion that
the size of their respective properties bears to the size of the Parent Tract.

4, Easement for Connection and for Water Retention/Detention Facility.

Fender hereby gives, grants and conveys to Tojo a non-exclusive easement for storm water
connection and for use of a water retention/detention facility located at the Southwesterly corner
of the Fender Property adjacent to North St. Lucie River Water Control District Canal No. 38.
The easement area is as more fully delineated, described and depicted upon Exhibit “E” hereto.
Tojo shall make submerged connection installations as designed by Friscia Engineering at its sole
cost and expense, and restore the surface of the Fender Property traversed to its pre-construction
condition following completion of submerged installations. Any expansion or upgrade of the size
and capacity of the existing water retention/detention facility required to serve the Tojo property,
shall be apportioned as to cost among Fender and Tojo as is reasonably determined by Friscia
Engincering.

5. Compliance with Laws and Regulations - Indemnification. Fender and Tojo

covenant and agree, with respect to their own properties, to comply with all laws, rules,
regulations and requirements of all public authorities, and to indemnify, defend and hold each

other harmless against all claims, demands, losses, damages, liabilities and expenses and all suits.
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actions and judgments (including, but not limited to, costs and attorney’s fees) arising out of; or in
any way related to, Fender's or Tojo's failure to maintain their respective properties in a safe
condition. Fender and Tojo shall give prompt and timely notice of any claim made, or suit or
action commenced, against the other party which would in any way result in indemnification under
this Agreement. The covenants herein contained shall not be deemed a third party beneficiary

contract for the benefit of employees, customers or business invitees of either of the parties.

6. Grants and Covenants Running with the Land. The grants and covenants
contained in this Agreement shall run with the land and inure to, and be for the benefit of, Fender
and Tojo, their successors and assigns, and the tenants, sub-tenants, licensees, concessionaires, or
mortgagees in possession of both. Only the right of ingress and egress over the service road
easement and right-of-way created hereby shall inure to the benefit of customers and business
invitees of the parties.

7. Covenants of Title and Quiet Enjoyment. Fender and Tojo warrant, each to the

other, that they have good and indefeasible fee simple title to their respective properties, and they
will warrant and defend the title to the easements premises owned by them, and will indemnify the
other against any damage and expense which such other may suffer by reason of any lien,
encumbrance, restriction or defect in the title or description of the easement premises.

8. Construction. The rule of strict construction does not apply to this Agreement.
This Agreement shall be given a reasonable construction so that the intentions of the parties are

carried out. This Agreement shall be construed under Florida Law.
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IN WITNESS WHEREQOF, the parties hereto have caused this instrument to be

executed on this 30 _day of Sep tember | 2003.

Signed, Sealed and Delivered TOJO ENTERPRISES, LLC, a Kentucky limited
in the Presence of: liability company

_Zu%zmaz By ‘
Print Name:__| Ama | emAS

Print Name:_ Pectbricia A . F_&s:’k ner

STATE OF FLORIDA
COUNTY OF _fAy ev3 ¢ A

1 HEREBY CERTIFY that the foregoing instrument was acknowledged before me this jQ_ day of _
5%5 <L , 2007 by JOHN G. THOMAS as Member of TOJO ENTERPRISES, LLC, a Kentucky
limited liability company. on behalf of the company, who igpersonally knowp't lp me or who provided ___

as identification and who did not take an oath.
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(Additional Exccutions and Acknowledgments appear on the following pages.)
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Signed, Sealed and Delivered
in the Presence of:

TOJO ENTERPRISES, LLC, a Kentucky limited
liability company

B 5

Print Name:

Thomas L. Burnette, Member

STATE OF KE CK
COUNTY OF

HEREBY CERTIFY that the foregoing instrument was acknowledged before me this 2, day of _
0 . 2003 ty THOMAS L. BURNETTE as Member of TOJO ENTERPRISES, LLC, a

Kentucky.Jimited liability company, on behalf of the company,o me or who provided

as identification and who did not take an oath.
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r) NOTARY PUBLIC
My Commission Expires: 2 -7 & - 07
My Commission No.:

(Fender Execution and Acknowledgment appcears on the following page.)
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Signed, Sealed and Delivered
in the Presence of:

st L

Print Name: _ (_Qan\ @ \. Moo¢e

¢ Lincn

ARAH E. FENDER

STATE OF FLORIDA
COUNTY OF _S+ Lug'e

I HEREBY CERTIFY that the foregoing instruiaent was acknowledged before me this /0 *(‘i-ay of _
2 ~3802, by - SARAH E. FENDER, higifs, whoase /s

personally known to me or who provided __’am&., as identification
and who did not take an oath. J
AWy, &ﬂ
G, Qﬁ; Wr’w
\SSION

S issiong., % Lrcal Bolton __ NOTARY PUBLIC
$ .."&f’cép@bu "Qb’%g:'.. 2 My Commission Expires: /Z- ¢ -2 ¢07
2417 eee ‘”"'E*g My Commission No.: PO 2499 ¢/

Iz, o ss
’//,:Z@llc"éhﬁ“\\\“

UMW

Page 7 of 7

GTOT 399d T9BT X004 ¥O




- .

EXHIBIT

LEGAL DESCRIPTION
"bARE.‘NT,_TRA,CT .

A PARCEL OF LAND IN THE SOUTHMEAST 1/4 OF THE NORTHWEST 1/4 OF
SECTION 19, TOWNSHIP 35 SOUTH, RANGE 40 EAST LYING SOUTH OF STATE
ROAD 70 (OKEECHOBEE ROAD), PESCRIBED AS FOLLOWS:

'BEGINNING AT THE-INTERSECTION OF THE WEST RIGHT—OF ~WAY LINE OF
MONGIL ROAD AND THE SOUTH RIGHT—OF-WAY LINE OF STATE ROAD 70
{OKEECHOBEE ROAD), RUN THENCE SOUTHWESTERLY ALONG THE SAID SOUTR
RIGHT—OF —WAY LINE OF STATE ROAD 70 A DISTANCCE iF 742.69 FEET:

: THENCE RUN SOUTHEASTERLY TO A PQINT ON THE SOUTH LINE OF THE
NORTHWEST 1/4 OF SAID SECTION 19 WHICH IS 410.99 FEET WEST OF THE
WEST RIGHT—OF —WAY LINE OF MCNEIL ROAD: THENCE RUN EAST "ALONG A0
- QUARTER SECTION LINE TO THE WEST RIGHT-OF~WAY LINE OF MCNEIL ROAD
TWERCE RUN NORTH ALONG. SAID WEST RIGHT—OF —WAY LINE ©F MCNER ROAC
10 THE POINT OF BEGINNING, THE SOUTH 20.00 FEET OF THE FOREGOING
DESCRIBED LAND IS SUBJEC] TO A NON—EXCLUSIVE PERPETUAL EASEMENT JF
|INGRESS AND EGRESS. * THE 'SAID 20.00 FEET BEING MEASURED AT RIGHT
ANGLES AND PARALLEL TO SAID ‘ONE-QUARTER SECTION LINE.

LESS- AND EXCEPT THE 100" x 200" PARCEL OF LAND AS DESCRIBED N
N Q.R.8. 251, PG 1065. SRR S

. ALSO, LESS  AND EXCEPT THAT PART OF LOT 9, MODEL LAND COMPANY S.S% - LN
 OF THE NORTHWEST 1/4 OF SECTION 19, TOWNSHIP 35 SQUTH, RANGE 4<
| EAST. AS PER: PLAT THEREQF, RECORDED IN PLAT BOOK 3, AT PAGE 63 OF

THE PUBLIC RECORDS OF ST, LUCIE COUNTY, FLORIDA. BEING MORE
'PARTICULARLY DESCRIBED IN OR/B. 691, PG. 1174
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| ALSO LESS AND EXCEPT RIGHT-OF~WAY AS DESCRIBED IN O.RB. 1542 47 7 o
PUBLIG RECQRDS OF ST. LUCIE COUNTY, FLORIDA.

- r.c

'RESULTING PARCEL CONTAINNING 329.9865.60_50.?‘1'./?.568 ACRES MCRT OF Z: 3.




LEGAL DESCRIPTION
PARCEL "A”

A PARCEL OF LAND IN THE SOUTHEAST 1/4 OF THE NORTHWEST 1/4 OF
SECTION 19, TOWNSHIP 35 SOUTH, RANGE 40 EAST LYING SCUTH OF STATE

ROAD 70 (OKEECHOBEE ROAD), DESCRIBED AS FOLLOWS:

COMMENTE AT THE INTERSECT:ION OF THE WEST RIGHT-OF-WAY LINE OF
MCNEIL ROAD (868’ RIGHT—OF—WAY) AND THE SCUTH RIGHT—OF-WAY LINE CF
STATE ROAD 7C(OKEECHOBEE ROAD. 120" RIGHT-OF-WAY), THENCE

5 52°29'53" W ALONG THE SAID SOUTH R:GHT—OF-WAY LINE OF STATE RQAL 70
A DISTANCE OF 326.24 FEET TC THE FOINT OF BEGINNING GF THE PARCEL
HEREIN DESCRIBED: THENCE S 37°30'07" E FOR 212.0C FEET; THENCE

S 52°29'83" W FOR 200.00 FEET: THENCE N 37°30'07" W FCOR 212.0C FEET (70
THE SCUTH R/W LINE OF SAID STATE RCAD 7C-120R/Wj. THENCE N £2°29'83" ¢
(ALCNG SAD R/W UNE) FOR-POWAC FEET TO THE POINT OF BEGINNING.

LESS AND EXCEPT RIGHT-OF—WAY AS DESCRIBED IN O.R.B. 1542 AT PG. 948
PUBLIC RECORDS OF ST LUCIE COUNTY. FLORIDA
RESULTING PARCEL CONTANNING 471.766.40 / G.959 ACRES MORE OR LESS

[
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EXHIBIT

LEGAL DESCRIPTION
PARENT "B”
A PARCEL OF LAND IN THE SOUTHEAST i/4 OF THE NORTHWEST 1/4 OF

SECTION 19, TOWNSHIP 35 SOUTH, RANGE 40 EAST LYING SOUTH.OF STATE
ROAD 70 (OKEECHQBEE ROAD), DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE WEST RIGHT—OF -WAY LINE OF
MCNEIL ROAD AND THE SOJTH RIGHT-OF—WAY LINE OF STATE ROAD 70
(OKEECHOBEE ROAD), RUN THENCE SOUTHWESTERLY ALONG THE SAID SOUTH
RIGHT—OF —WAY LINE OF STATE ROAD 70 A DISTANCCE If 742.69 FEET:
THENCE RUN SOUTHEASTERLY TO A PCINT ON THE SOUTH LINE OF THE
NCRTHWEST i/4 OF SAIDC SECTION 19 WHICH JS 410.99 FEET WEST OF THE
WEST RIGHT-OF-WAY UNE OF MCNEIL ROAD: THENCE RUN EAST ALONG SADD
QUARTER SECTION LINE 7C THE WEST RIGHT-OF-WAY LINE OF MCNEIL RCAD
THENEE RN NORTH ALDONG-SAIG WEST RIGHT-0F-WAY iLNE OF MGNEIL-RCAD
TC THE POINT OF BEGINNING.  THE SOUTH 2C.00 FEET OF TRE FOREGOING
DESCRIBED LaND 1S SUBJECT TO A NON—-EXCLUSIVE PERPETUAL EASEMENT CF
INGRESS AND EGRESS. THE SAID 20.00 FEET BEING MEASURED AT RIGHT
ANGLES AND PARALLEL TO SAID ONE-QUARTER SECTION LINE.

LESS AND EXCEPT THE 100" x 200" PARCEL OF LANC AS DESCRIBED IN
N O.R.2. 25%, PG. 1065.

ALSO LESS AND EXCEPT THAT PART OF LOT 9, MODEL LAND COMPANY SUBDIVISION
OF THE NORTHWEST 1/4 OF SECTION 19, TOWNSH!IF 35 SOUTH, RANGE 40

EAST, AS PER PLAT THEREOF, RECORDED N PLAT BOOK 3, AT PAGE 63 OF

THE PUBLIC RECORDS OF ST. LUCIE COUNTY, FLORIDA. BEING MORE
PARTICULARLY DESCRIBEC N O.R.B. 631, PG. 1174

ALSC LESS AND EXCEPT RIGHT—OF—WAY AS DESCRIBED IN O.R.B. 1542 AT PG. 948
PUBLIC RECORDS OF ST. LUCIE COUNTY, FLORIDA.
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ALSO LESS AND EXCEPT

A PARCEL OF LAND IN TmE SCUTHEAST 1/4 OF THE NORTHWEST 1,/4 OF
SECTION 19, TOWNSH:P 35 SOUTH, RANGE 4C EAST LYING SOUTH OF STATE
ROAD 70 (OKEECHOBEE RCAD), DESCRIBED AS FOLLOWS:

COMMENCE AT THE INTERSECTION OF THE WEST RIGHT—OF—-WAY LINE OF

MCNEIL ROAD (66" RIGHT-OF—WAY) AND THE SOUTH RIGHT-OF-WAY LINE OF
STATE RCAD 70({OKEECHOBEE ROAD, 120" RIGHT—OF—WAY), THENCE

S 82°29'53" W ALONG THE SAID SOUTH RIGHT-OF—-WAY UINE OF STATE ROAD 70
A DISTANCE QF 326.24 FEET TO THE POINT OF BEGINNING OF THE PARCEL
HEREIN DESCRIBED:; THENCE S 37°30'07" £ FOR 212.00 FEET; THENCE

S 52°29°'53" W FOR 200.00 FEET; THENCE N 37'30'07" W FOR 212.0Q FEET {70
THE SOUTH R/W LINE OF SAID STATE ROAD 7C-120R/W); THENCE N 52°29'53" £
(ALONG SAID Kk/W LINE) FOR 200.00 FEET TO THE POINT OF BEGINNING.

RESULTING PARCEL CONTAINNING 287,300.20 / 6.609 ACRES MORE OR' LESS.
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LEGAL DESCAIPTION Co
FOR AN INGRESS/EGRESS EASEMENT:

A PARCEL OF .AND LOCATED WITHIN THE SOCUTHZAST W OF THE \ N
KCRTHWEST % OF SECTION 19, TCHNSHIP 35 SOUTH, RANGE 40 EAST LYING N
SOUTHEAST OF STATE R3AD 10 (CKFFCHOEEE RORD) AND WEST DF MCNE:L
RCAD, DESCRIBED AS FOLLOWS:

FOR A POTNT BEGINNING, START AT TEE INTERSECTION OF WeST
RIGHT OF WAY LINE OF MCNEIL RCAD AND TH% SOUVH RIGET OF WAY LINE
OF OKEECEQA3EF RGAD (S.R. 70), THENCE RUN S 0.°10'43" E A DISTANCE

.32%, T2 SATD PCINT BEING CN TEE WEST RIGHT CF WAY LINE OF

CF McNEZD RCAD A DISTANCE CF 24.00° 70
TEE POINT OF BEGINNTNG;

CONTAINING 15,382.70 S.F., 0.353 ATRES t.

Loy

McNEIL RCAD,

TRENCE PUN 5 88°49°17% W A CISTANCE OF #B8.12°; “
TEENCE RUN S $2°29'53* W A LISTANCE OF 225.00°; b
THENCE PIN K 37°33'C7* W A DTSTANCE OF 230.0C*; s
THENCE RUN S 52"23'51" W R DISTANCE OF 3€.30°; I

THENCE RUN § 37°30'07% E A CISTANCE OF 224.50°%; Cre s H
TEENCE RUN N 52°29°'53" E A DISTANCE OF 2%3.12°*; :
THENTE RUN N €E°49°'17" E A DISTANCE OF &2.23°7; *
THEINCE RUN ALONG THE XFST RIGHT OF WAY LIKE

EXHIBIT "8"
INGRESS /EGRESS EASEMENT
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FOR A DRAINAGE EASEMENT: 3 /
' 14
A PARCEL OF LAND TOCATEY WITETN THZ SOUTEEAST % OF TEE S
NORTHKEST % OF SECTIOK 13, TOMNSHIP 35 SOUTR, RANGE 4C EAST LYING ©/
SOUTH OF CXEECHOBZE ROAD (45.H. 70) AND WEST OF VCNRTL ROAD, | ——
DESCRIBEC AS FULLOMS: 3 e a
FOR A PCINT DEIGINNING, START AT THE INTERSFCTION CF THE SCUTH z S
RIGHT OF WAY LINE OF CREECHCBEE ROAT (S.R. 70) AND THE WEST RIGET O
OF WAY LINE OF McNEIL ACAD, TEENCE RUN ALONG SAID SOUTH RIGRT OF P
¥AY LINE OF OXFRCHOBEP. ROAD 5 52°29°'53" W A DISTANCE CF 326.24°, /o »
TEENCE RUN ALONG TEE NORTHEAST PRCPEKTY _INT § 37°30'G7° R A A >
DISIANE OF 212.0C' TO SAID POINT OF BEGINNING; . g .
TEENCE RUN § 37°30'09" # A DISTANCE OF 50.00°; N
TFENCE RUN § 52°23'S52™ W A DISIANCE OF 1£0.00°; B
THENCE RUN § 37°36°'09" E A DISTANCE CF 175.74°;
THENCE RUN S 4:°22°CS™ W A LISTANCE OF 76.04°;
THENCE RUN S 00°10'43% E A TISTANCE CF 149.52°;
THEKWCE RCN £ 86°21'33" E A DISTANCE OF 219.7%°;
THENCE RUN N 24°29°48° W A DISTANCE CF 116.13°;
THZKCE RUN M 52°29'S3" E A DISTANCE OF 20.523'; '
THENCE RUN S z4°29'48" ¥ A DISTANTE OF 96.99%; g -
THENCE RUN K 52°29°53" E A DISTANCE OF 296.44°; N
TAENTE KON N 37°30'69" W A DISTANCS OF 2.3.50°; / N
THENCE RUN M 32%29°53™ F A JISTANCE OF 250.3C°; VA 3|
TO THE FOINT OF REGINNING: e
- 4 ]" FRISCIA ENGINEERING
CONTAINING 32,133.78 S.F., 0.835 ACRZS t. - EXHIBIT "B - .
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