THE SUNRISE CITY

FORT PIERC m—

PURCHASING
DEPARTMENT

July 30, 2020

Engineering Design & Construction, Inc.
10250 SW Village Parkway, Suite 201

Port St. Lucie, FL 34987

Attn: Roderick J. Kennedy, P.E., President

RE: RFQ.NO. 2019-027 ~ Professional Engineering Services
Dear Mr. Kennedy:

We are herewith enclosing one completely executed copy of subject agreements for your files, for
Professional Engineering Services. Purchase Orders will be issued for each of the services on a

project by project basis.

Please refer all correspondence pertaining to this project to Jack Andrews, City Engineer, as he will be
in charge of this job.

Sincerely,

CITY OF FORT PIERCE

%&ﬁh)ﬂu Cfé‘/&b/xzu(

La‘conya Hibbard
Purchasing Agent

/Th

Distribution: Jack Andrews, City Engineer (Memo Letter Only)
Julie Bye, Executive Assistant
File

100 NORTH US 1, FORT PIERCE, FLORIDA 34950 = CITYOFFORTPIERCE.COM = TEL: 772.467.3000 = FAX: 772.467.3848



NOTICE TO AWARD

Date: June 23, 2020
To: Engineering Design & Construction, Inc.
10250 SW Village Parkway, Suite 201
L Port St. Lucie, FL 34987
' Attn: Roderick J. Kennedy, P.E., President
Re: Professional Engineering Sewiceé, RFQ No. 2019-027
Date of Bid Opening: 3:00PM, Tuesday, November 5, 2019

| Commission Approval: Monday, February 18, 2020
v P 9

| You are hereby notified that The Fort Pierce City Commission awarded the subject
| proposal noted above to your firm. Upon compliance with the conditions precedent to
be fulfilled by you within the time specified, the Agreement will be executed and
delivered to you. Enclosed are the following:

| Copies Item

| 2 Notice of Award .

| 2 Agreement between City and Contractor

| 2 Non-Collusion Affidavit for Prime Bidder
2 Certification of Non-Segregated Facilities
2 Drug Free Workplace Form

Please take the following actions:
1. Execute Agreement and Notice of Award.

2. Have your insurance company complete Certificates of Insurance
and Endorsements, as stated in Section 12 of the agreement,

4. Form CG 20 10: Please provide a copy of the actual endorsement
issued to the policy, Form CG 20 10, which affords the required
additional insured coverage. '

5. Return two (2) sets of the documents enclosed within ten (10) days
after receipt to: -

Mailing Address: : Delivery Address:

CITY OF FORT PIERCE CITY OF FORT PIERCE
Purchasing Division, Room 101 Purchasing Division, Room 101
Post Office Box 1480 100 North U.S. #1

| Fort Pierce, FL 34954-1480 Fort Pierce, FL 34950



The contract documents must be signed by one of the officers registered with the
State of Florida on the attached list; if not on list, provide a letter or copy of corporate
resolution authorizing the individual to sign contract documents on behalf of the
corporation.

We will return a fully executed copy of the Contract Documents and the Notice to Proceed
at the Pre-Construction Conference or mail to your attention.

OWNER:

CITY OF FORT PIERCE
P.O. Box 1480

Fort Pierce, Florida 34954-1480
BY: _ %@

Getencia Carter, M.P.A.
Purchasing Manager

vae:__ 0 AL B0

ACKNOWLEDGE RECEIPT OF NOTICE:

CONTRACTOR:
ENGINEERING DESIGN & CONSTRUCTION, INC.

N AN

END OF SECTION



CONTINUING CONTRACT FOR RFQ NO. 2019-027
PROFESSIONAL ENGINEERING SERVICES

1474
THIS CONTRACT is made as of theﬁﬁ day of _ Jly , 2020
by and between the City of Fort Pierce, Florida, a political subdivision of the State of
Florida, hereinafter referred to as the "City", and ENGINEERING DESIGN &
CONSTRUCTION, INC., hereinafter referred to as "Consultant".

WHEREAS, pursuant to Section 287.055, Florida Statutes, the City solicited
proposals for non-exclusive contracts to perform professional engineering services with
qualified firms for the performance of these services; and,

WHEREAS, at the regularly scheduled meeting on February 18, 2020, the Fort
Pierce City Commission approved the negotiations of a continuing contract and
authorized the execution of an agreement for Continuing Professional Services between
City and Consultant hereinafter referred to as "Contract" or “Agreement”; and,

WHEREAS, the Consultant is willing and able to render professional services for
various projects on an as-needed basis and for the compensation and on the terms
hereinafter set forth; and,

NOW, THEREFORE, the parties hereto, in consideration of the mutual
covenants, agreements, terms, and condition contained herein, do agree as follows:

1. SERVICES

The Consultant’s responsibility under this Contract is to provide professional/
consultation services in the area of professional engineering services.

2. TERM

The term of the Contract shall be for a period of five (5) years beginning on the
date first written above.

3. TECHNICAL AND PROFESSIONAL SERVICES

It shall be the responsibility of the Consultant to work with the City to provide
professional engineering services related projects for City. Each project will require a
separate work authorization using a form agreed to by both parties. The work
authorization shall set out the scope of work, time of performance and compensation
schedule for each project.

4. PERIOD OF SERVICE; WORK AUTHORIZATIONS
A. The Consultant will be available to begin work promptly after receipt of a

fully executed copy of this Agreement. It is agreed that this Agreement shall be
considered as a continuing contract and work will be initiated on an assignment-by-
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CONTINUING CONTRACT FOR RFQ NO. 2019-027
PROFESSIONAL ENGINEERING SERVICES

assignment basis. The City reserves the right to select the respective consultant who
the City believes is in its best interest to perform the specified work.

B. If the Consultant's services called for undef this Agreement are delayed
for reasons beyond the Consultant's control, the time of performance shall be adjusted
appropriately.

C. Specific work assignments shall be set forth in individual Work
Authorizations, which will be issued to the Consultant. All Work Authorizations shall be
executed on behalf of the City in accordance with the City Purchasing Policy. The Work
Assignments shall describe the scope of the work to be performed and shall set forth
the schedule for completion of the work.

The City shall provide all criteria and full information as to City's requirements for
the assignment and designate in writing a person with authority to act on City's behalf
on all matters concerning this assignment.

5. TIME OF PERFORMANCE

Each project performed pursuant to this Agreement shall be performed in a
timely manner without unreasonable delay within the time period identified in the work
authorization.

If the work is not fully completed according to the terms of the Contract and
within the time limits stipulated in the individual work authorization, it is hereby
acknowledged that the City will suffer damages which are not capable of ascertainment
or calculation, and therefore the Consultant shall pay the City liquidated damages, a
sum of which will be outlined in each individual work authorization, per day for each day
following the required completion date, until the date upon which actual completion
occurs.

6. COMPENSATION

The Consultant shall be compensated for all services satisfactorily completed in
accordance with the terms and conditions of this Agreement and each work order. All
invoices presented to the City for payment shall be on a Request for Payment form
approved by the City.

7. GENERAL CONDITIONS

A. It is understood and agreed that the Consultant's services under this
Agreement do not include participation, whatsoever, in any litigation. Should such
services be required, a supplemental agreement may be negotiated between the City
and the Consultant describing the services desired and providing a basis for
compensation to the Consultant.

Continuing Contract — EDC



CONTINUING CONTRACT FOR RFQ NO. 2019-027
PROFESSIONAL ENGINEERING SERVICES

B. Upon the Consultant's written request, the City will furnish or cause to be
furnished such reports, studies, instruments, documents, and other information as the
Consultant and City mutually deem necessary; and the Consultant may rely upon same
in performing the services required under this Agreement.

8. TRUTH-IN-NEGOTIATION CERTIFICATE

Execution of this Agreement by Consultant shall act as the execution of as truth-
in-negotiation certificate stating that wage rates and other factual unit costs supporting
the compensation of this Agreement are accurate, complete and current at the time of
execution of the Agreement. The original Agreement rates and any additions thereto shall
be adjusted to exclude any significant sums by which City determines the Agreement
rate(s) was increased due to inaccurate, incomplete, or non-current wage rates and other
factual unit costs. All such rate adjustments shall be made within one year following the
end of this Agreement.

9. DEFAULT/TERMINATION
A. FOR CAUSE

If either party fails to fulfill its obligations under this Agreement in a timely and
proper manner, the other party shall have the right to terminate this Agreement by giving
written notice of any deficiency and by allowing the party in default seven (7) calendar
days to correct the deficiency. If the defaulting party fails to correct the deficiency within
this time, this Agreement shall terminate at the expiration of the seven (7) calendar day
time period.

With regard to the Consultant, the following items shall be considered a default
under this Agreement:

1) If the Consultant should be adjudged bankrupt, or if he, or it, should
make a general assignment for the benefit of his, or its, creditors, or if a receiver
should be appointed on account of his, or its, insolvency.

2) If the Consultant should persistently or repeatedly refuse or fail,
except in cases for which an extension of time is provided, to provide the
services contemplated by this Agreement.

3) If the Consultant disregards laws, ordinances, or the instructions of
the Project Manager or otherwise is guilty of a substantial violation of the
provisions of the Agreement.

In the event of termination, the Consultant shall only be entitled to receive payment
for work satisfactorily completed prior to the termination date.

Continuing Contract — EDC
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B. WITHOUT CAUSE

Either party may terminate the Agreement without cause at any time upon thirty
(30) calendar days prior written notice to the other party. In the event of termination,
the City shall compensate the Consultant for all authorized work satisfactorily performed
through the termination date.

10. SUBCONSULTANTS AND SUBCONTRACTORS

In the event the Consultant requires the services of any subconsultant,
subcontractor or professional associate in connection with the services to be provided
under this Agreement, Consultant shall secure the written approval of City Project
Manager before engaging such subconsultant, subcontractor or professional associate.

If a subconsultant fails to perform or make progress, as required by this Contract,
and it is necessary to replace the subconsultant to complete the work in a timely fashion,

" the Consultant shall promptly do so, subject to acceptance of the new subconsultant by

the City. The substitution of a subcontractor shall not be adequate cause to excuse a
delay in the performance any portion of this Contract as set forth in the Scope of Work.

The Consultant, its subconsultants, agents, servants, or employees agree to be
bound by the Terms and Conditions of this Contract and its agreement with the
subconsultant for work to be performed for the City the Consultant must incorporate the
terms of this Contract.

11. FEDERAL AND STATE TAX

The City is exempt from payment of Florida State Sales and Use Taxes.

The City will sign an exemption certificate submitted by the Consultant. The
Consultant shall not be exempted from paying sales tax to its suppliers for materials
used to fulfill contractual obligations with the City, nor is the Consultant authorized to

use the City's Tax Exemption Number in securing such materials.

The Consultant shall be responsible for payment of its own and its share of its
employees’ payroll, payroll taxes, and benefits with respect to this Contract.

12. INSURANCE
CONSULTANT shall, at its own expense, procure and maintain throughout the

term of this Contract, with insurers acceptable to the CITY, the types and amounts of
insurance conforming to the minimum requirements set forth herein.
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CONTINUING CONTRACT FOR RFQ NO. 2019-027
PROFESSIONAL ENGINEERING SERVICES

A. EVIDENCE OF INSURANCE

Consultant shall not commence work until the required insurance is in force and
evidence of insurance acceptable to the CITY has been provided to, and approved by,
the CITY. The CITY at all times reserves the right to request such additional
documentation and evidence of insurance as in its sole discretion it may require and the
CONSULTANT hereby agrees to provide same.

With respect to the Workers' Compensation/Employer's Liability Insurance,
Professional Liability and Business Auto Liability Insurance, an appropriate Certificate of
Insurance (which identifies the project), and a copy of the actual notice of cancellation
endorsement(s) as issued on the policy(ies), signed by an authorized representative of
the insurer(s) shall be satisfactory evidence of insurance. With respect to the
Commercial General Liability, an appropriate Certificate of Insurance (which identifies
the project) signed by an authorized representative of the insurer, and copies of the
actual additional insured and notice of cancellation endorsements as issued on the
policy(ies), shall be satisfactory evidence of such insurance.

If the insurance policies expire or terminate during the term of this Agreement
CONSULTANT shall provide CITY with renewal or replacement evidence of the
insurance, including endorsements, no less than fifteen (15) days before the expiration or
termination of the insurance for which previous evidence of insurance has been provided.

Notwithstanding the prior submission of a Certificate of Insurance, copies of
endorsements, or other evidence initially acceptable to CITY, if requested by CITY,
CONSULTANT shall, within thirty (30) days after receipt of a written request from CITY,
provide CITY with a certified copy or certified copies of the policy or policies providing the
coverage required. CONSULTANT may redact or omit, or cause to be redacted or
omitted, those provisions of the policy or policies which are not relevant to the insurance
required.

B. DESCRIPTION OF REQUIRED INSURANCE

CONSULTANT shall be responsible for all damage to person and/or property
resulting from its negligent acts, reckless or intentional misconduct, errors or omissions
or those of its subcontractors, agents or employees in connection with such services
and shall be responsible for all parts of its work, both temporary and permanent.

1) Workers' Compensation/Employer's Liability Insurance.

Such insurance shall be no more restrictive than that provided by the latest
edition of the standard Workers' Compensation Policy, as filed for use in Florida by the
National Council on Compensation Insurance (NCCI), without any restrictive
endorsements other than any endorsements required by NCCI or the State of Florida. In
addition to coverage for the Florida Workers' Compensation Act, where appropriate,
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coverage is to be included for the Federal Employer's Liability Act and any other
applicable Federal or State law.

The policy must be endorsed to waive the insurer’s right to subrogate against
CITY, and its officials, officers and employees in the manner which would result from
the attachment of the NCCI Waiver of Our Right to Recover from Others Endorsement
(Advisory Form WC 00 03 13) with CITY, and its officials, officers and employees
scheduled thereon. ‘

The policy must be endorsed to provide CITY with 30 days prior written notice of
cancellation.

The minimum amount of coverage (inclusive of any amount provided by an
umbrella or excess policy) shall be:

Part One:  "Statutory"

Part Two: $1,000,000 Each Accident
$1,000,000 Disease — Policy Limit
$1,000,000 Disease - Each Employee

2) Commercial General Liability Insurance.

Such insurance shall be no more restrictive than that provided by the latest
edition of the standard Commercial General Liability Form (Form CG 00 01) as filed for
use in the State of Florida by the Insurance Services Office (ISO), without any restrictive
endorsements other than any endorsements specifically required by ISO or the State of
Florida.

The coverage may include restrictive endorsements which exclude coverage for
liability arising out of:

Mold, fungus, or bacteria
Terrorism

Silica, asbestos or lead
Sexual molestation

CITY and its officials, officers and employees shall be included as an "Additional
Insured" on a form no more restrictive than 1ISO form CG 20 10 (Additional Insured -
Owners, Lessees, or Consultant).

The policy must be endorsed to provide CITY with 30 days prior written notice of
cancellation.

The minimum limits (inclusive of amounts provided by an umbrella or excess
policy):
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General Aggregate $1,000,000
Products/Completed Operations Aggregate $1,000,000
Personal and Advertising Injury $1,000,000
Each Occurrence $1,000,000

3) Automobile Liability Insurance.

Such insurance shall be no more restrictive than that provided by Section
(Liability Coverage) of the most recent version of the standard Business Auto Policy
(ISO Form CA 00 01) without any restrictive endorsements, including coverage for
liability contractually assumed, and shall cover all owned, non-owned, and hired autos
used in connection with the performance of the Work.

The policy must be endorsed to provide CITY with 30 days prior written notice of
cancellation.

Such insurance shall not be subject to any aggregate limit and the minimum
limits (inclusive of any amounts provided by an umbrella or excess policy) shall be:

Each Occurrence Bodily Injury and
Property Damage Liability Combined $1,000,000

4) Professional Liability

Such insurance shall be on a form acceptable to CITY and shall cover errors and
omissions arising out of the provision of the services required by this RFQ. Coverage
must be provided on an Occurrence Form or, if on a Claims Made Form, the retroactive
date must be no later than the first date of this Contract and such claims-made
coverage must respond to all claims reported within three years following the period for
which coverage is required and which would have been covered had the coverage been
on an occurrence basis. The insurance provided by CONSULTANT shall be endorsed
to provide CITY with 30 days prior written notice of cancellation. A maximum deductible
or self-insured retention of $10,000 per claim/occurrence shall be permitted for this
coverage.

The minimum amount of coverage (inclusive of any amounts provided by an
umbrella or excess policy) shall be no less than:

$3,000,000 Each Claim/Annual Aggregate
5) Miscellaneous Provisions
The insurance provided by CONSULTANT shall apply on a primary basis to any
insurance or self-insurance maintained by CITY. Any insurance, or self-insurance,

maintained by CITY shall be excess of, and shall not contribute with, the insurance
provided by CONSULTANT.
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Except as otherwise specifically authorized in this Agreement, or for which prior
written approval has been obtained hereunder, the insurance maintained by
CONSULTANT shall apply on a first dollar basis without application of a deductible or
self-insured retention. Under limited circumstances, CITY may permit the application of
a deductible or permit CONSULTANT to self-insure, in whole or in part, one or more of
the insurance coverages required by this Agreement. In such instances,
CONSULTANT shall pay on behalf of CITY or CITY's officials, officers and employees
any deductible or self-insured retention applicable to a claim against CITY or CITY's
officials, officers and employees.

Compliance with these insurance requirements shall not limit the liability of
CONSULTANT. Any remedy provided to CITY by the insurance provided by
CONSULTANT shall be in addition to and not in lieu of any other remedy (including, but
not limited to, as an indemnitee of CONSULTANT) available to CITY under this
Agreement or otherwise.

Neither approval nor failure to disapprove insurance furnished by CONSULTANT
shall relieve CONSULTANT from responsibility to provide insurance as required by this
Agreement.

Certificates of Insurance must be completed as follows:

Certificate Holder

City of Fort Pierce

Attn: Purchasing Department
P.O. Box 1480

Fort Pierce FL 34954-1480

Additional Insured on the Commercial General Liability

City of Fort Pierce and its officials, officers and employees.
13. INDEMNIFICATION

The Consultant covenants and agrees at all times to save, hold, and keep
harmless the City, its Officials, Employees, and Agents, and indemnify the City, its
Officials, Employees, and Agents, against any and all claims, demands, penalties,
judgments, court costs, reasonable attorney's fees for personal injury and loss of
property to the extent arising out of or in any way connected or arising out of the
Consultant's negligence, recklessness or intentional wrongful conduct in the
performance of this Agreement.

The Consultant hereby acknowledges that the payments made under this
Agreement include specific consideration for the indemnification herein provided.
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It is the specific intent of the parties hereto that the foregoing indemnification complies
with Florida Statute 725.06 (Chapter 725).

The Consultant, without exemption, shall indemnify and hold harmless,
the City, its employees, representatives and elected officials from liability of any
nature or kind, including cost and expenses for or on account of any copyrighted,
patented, or unpatented invention, process, or item manufactured by the Consultant.
Further, if such a claim is made, or is pending, the Consultant may, at its option and
expense, procure for the City the right to use, replace, or modify the item to render it
non-infringing. If none of the alternatives are reasonably available, the City agrees
to return the article on request to the Consultant and receive reimbursement. If
the Consultant used any design, device or materials covered by letters, patent or
copyright, it is mutually agreed and understood, without exception, that the Contract
prices shall include all royalties or cost arising from the use of such design, device or
materials in any way involved in the work.

14. ASSIGNMENT

The City and Consultant each binds itself and its successors, legal
representatives, and assigns to the other party to this Agreement and to the partners,
successors, legal representatives, and permitted assigns of such other party, in respect
to all covenants of this Agreement; and, neither the City nor the Consultant will assign
or transfer its rights and obligations in this Agreement without the written consent of the
other. Nothing herein shall be construed as creating any personal liability on the part of
any officer or agent of any public body which may be a party hereto.

The Consultant agrees that the persons named in the scope of work shall provide
services as described therein. The services of the person(s) so named are a substantial
inducement and material consideration for this Agreement. In the event such persons can
no longer provide the services required by this Agreement, the Consultant shall
immediately notify the City in writing and the City may elect to terminate this Agreement
without any liability to the Consultant for unfinished work product. The City may elect to
compensate the Consultant for unfinished work product, provided it is in a form that
is sufficiently documented and organized to provide for subsequent utilization in
completion of the work product.

15. PUBLIC RECORDS

A. City strictly adheres to all statutes, court decisions and the opinions of the
Florida Attorney General with respect to disclosure of public information under Chapter
119, Florida Statutes. In accordance with Chapter 119, Florida Statutes, Consultant
shall comply with all public records laws, specifically to:

B. Keep and maintain public records required by City to perform the service.
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C. Upon request from City's custodian of public records, provide City with a
copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119,
Florida Statutes, or as otherwise provided by law.

D. Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as authorized by
law for the duration of the Contract term and following completion of the Contract if
Consultant does not transfer the records to City.

E. Upon completion of the Contract, transfer, at no cost, to City all public
records in possession of Consultant or keep and maintain public records required by
City to perform the service. If Consultant transfers all public records to City upon
completion of the Contract, Consultant shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements. If
Consultant keeps and maintains public records upon completion of the Contract,
Consultant shall meet all applicable requirements for retaining public records. All
records stored electronically must be provided to City, upon request from City's
custodian of public records, in a format that is compatible with the information
technology systems of City.

F. IF CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
CONSULTANT’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS THROUGH THE CITY CLERK AT 772-467-3065,
Icox@cityoffortpierce.com, 100 North U.S. 1, Fort Pierce, FL 34950.

16. CONFLICT OF INTEREST

The Consultant represents that it presently has no interest and shall acquire no
interest, either direct or indirect, which would conflict in any manner with the
performance of services required hereunder, as provided for in Section 112.311, Florida
Statutes. The Consultant further represents that no person having any interest shall be
employed for said performance.

The Consultant shall promptly notify the City in writing by certified mail of all
potential conflicts of interest prohibited by existing state law for any prospective business
association, interest or other circumstance, which may influence or appear to influence
the Consultant's judgment or quality of services being provided hereunder. Such written
notification shall identify the prospective business association, interest or circumstance,
the nature of work that the Consultant may undertake and request an opinion of the
City as to whether the association, interest or circumstance would, in the opinion of the
City, constitute a conflict of interest if entered into by the Consultant.

10
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The City agrees to notify the Consultant of its opinion by certified mail within thirty
(30) days of receipt of notification by the Consultant. If, in the opinion of the City, the
prospective business association, interest or circumstance would not constitute a conflict
of interest by the Consultant, the City shall so state in the notification and the Consultant
shall, at his/her option, enter into said association, interest or circumstance and it shall
be deemed not in conflict of interest with respect to services provided to the City by
the Consultant under the terms of this Agreement

17. EXCUSABLE DELAYS (FORCE MAJEURE)

Neither party shall be liable to the other for failure to perform its obligations
hereunder if and to the extent that such failure to perform results from causes beyond
its reasonable control, (all of which causes herein are called "Force Majeure", including,
but without being limited to, strikes, lockouts, or other industrial disturbances; fires;
unusual climatic conditions; acts of God; acts of a public enemy; or inability to obtain
transportation or necessary materials in the open market. Provided, however, that market
conditions, labor conditions, construction industry price trends and similar matters which
normally affect the bidding process shall not be considered a Force Majeure. Financial
difficulty shall not be considered a Force Majeure. The party unable to perform as a
result of force majeure promptly shall notify the other of the beginning and ending of each
such period, and City shall compensate Consultant at the rates set forth herein, for the
services performed by Consultant hereunder, up to the date of the beginning of such
period.

18. PLEDGE OF CREDIT, ARREARS

The Consultant shall not pledge the City's credit or make it a guarantor of payment
of surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness.
The Consultant further warrants and represents that it has no obligation or indebtedness
that would impair its ability to fulfill the terms of this Contract.

19. DISCLOSURE AND OWNERSHIP OF DOCUMENTS

All original sketches, tracings, drawings, computations, details, design
calculations, and other documents and plans that result from the Consultant's services
under this Agreement are and remain the property of the City as instruments of service.
The Consultant shall furnish copies to the City upon completion of such documents.

The City shall, at no additional expense, be furnished one (1) set of reproducible
copies of any maps and/or drawings prepared for it by the Consultant. Consultant shall
likewise submit copies of all field notes, calculation sheets and computer discs to the City.

11
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20. INDEPENDENT CONSULTANT RELATIONSHIP

The relationship of the Consultant to the City will be solely that of a consultant.
The Consultant is an independent consultant and is not an employee or agent of the
City. Nothing in this Agreement shall be interpreted to establish any relationship other
than that of an independent consultant, between the City and the Consultant, its
employees, agents, subcontractors, or assigns, during or after the performance of this
Agreement. The Consultant will provide the professional and technical services
required for the successful completion of this Agreement in accordance with practices
generally acceptable within the industry and good ethical standards.

21. ATTORNEYS' FEES AND COSTS

In the event of any dispute concerning the terms and conditions of this Agreement
or in the event of any action by any party to this Agreement to judicially interpret or enforce
this Agreement or any provision hereof, or in any dispute arising in any manner from this
Agreement, the prevailing party shall be entitled to recover its reasonable costs, fees and
expenses, including but not limited to, witness fees, expert fees, consultant fees, attorney,
paralegal and legal assistant fees, costs and expenses and other professional fees, costs
and expenses, whether suit be brought or not, and whether any settlement shall be
entered in any declaratory action, at trial or on appeal.

22. VERIFICATION OF EMPLOYMENT STATUS

The Consultant agrees that it éha[l bear the responsibility for verifying the
employment status, under the Immigration Reform and Control act of 1986, of all persons
it employs in the performance of this Agreement.

23. PROHIBITION AGAINST CONTINGENT FEES

The Consultant warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for the Consultant, to solicit or
secure this Agreement, and that he has not paid or agreed to pay any persons, company,
corporation, individual or firm, other than a bona fide employee working solely for the
Consultant, any fee, commission, percentage, gift or any other consideration, contingent
upon or resulting from the award of making this Agreement.

24. AUDIT

The Consultant agrees that the City or any of its duly authorized representatives
shall, until the expiration of three (3) years after expenditure of funds under this
Agreement, have access to and the right to examine any directly pertinent books,
documents, papers, and records of the Consultant involving transactions related to this
Agreement. The Consultant agrees that payment(s) made under this Agreement shall
be subject to reduction for amounts charged thereto which are found based on audit

12
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examination not to constitute allowable costs under this Agreement. The Consultant
shall refund by check payable to the City the amount of such reduction of payments. All
required records shall be maintained until an audit is completed and all questions
arising therefrom are resolved, or three (3) years after completion of the project and
issuance of the final certificate, whichever is sooner.

25. NON DISCRIMINATION

The Consultant covenants and agrees that the Consultant shall not discriminate
against any employee or applicant for employment to be employed in the performance
of the Agreement with respect to hiring, tenure, terms, conditions or privileges of
employment, or any matter directly or indirectly related to employment because of age,
sex or physical handicaps (except where based on a bona fide occupational
qualification); or because of marital status, race, color, religion, national origin or
ancestry.

26. AUTHORITY TO PRACTICE

The City represents that it is a political subdivision of the State of Florida with the
authority to engage the Consultant and to accept the obligation for payment for the
services.

The Consultant hereby represents and warrants that it has and will continue
to maintain all licenses and approvals required to conduct its business, and that it will
at all times conduct its business activities in a reputable manner. Proof of such
licenses and approvals shall be submitted to the City's representative on an annual
basis.

27. SEVERABILITY

If any term or provision of this Contract, or the application thereof to
any person or circumstances shall, to any extent, be held invalid or unenforceable,
the remainder of this Contract, or the application of such terms or provisions to persons
or circumstances other than those as to which it is held invalid or unenforceable, shall
not be affected, and every other term provision of this Contract shall be deemed valid
and enforceable to the extent permitted by law.

28. COMPLETE AGREEMENT

This Agreement states the entire understanding between the parties and
supersedes any prior written or oral representations, statements, negotiations, or
agreements to the contrary. The Consultant recognizes that any representations,
statements or negotiations made by the City staff do not suffice to legally bind the City
in a contractual relationship unless they have been reduced to writing, authorized, and
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signed by an authorized City representative. This Agreement shall bind the parties, their
assigns, and successors in interest.

29. AMENDMENT

This Agreement may only be amended by written document, properly authorized,
executed and delivered by both parties hereto.

30. MODIFICATIONS OF WORK

The City reserves the right to make changes in Scope of Work, including
alterations, reductions therein or additions thereto. Upon receipt by the Consultant of
the City's notification of a contemplated change, the Consultant shall, in writing:

A. Provide a detailed estimate for the increase or decrease in cost due to the
contemplated change,

B. Notify the City of any estimated change in the completion date, and

C. Advise the City if the contemplated change shall affect the Consultant’s
ability to meet the completion dates or schedules of this Contract.

If the City so instructs in writing, the Consultant shall suspend work on that
portion of the Scope of Work affected by a contemplated change, pending the City's
decision to proceed with the change.

If the City elects to make the change, the City shall initiate a Contract
Amendment and the Consultant shall not commence work on any such change until the
authorized representative for the City signs such written Amendment.

31. NOTICE

All notices, requests, consents, and other communications required or permitted
under this Agreement shall be in writing and shall be (as elected by the person giving
such notice) hand delivered by messenger or courier service, telecommunicated, or
mailed by registered or certified mail (postage prepaid) return receipt requested,
addressed to

City: Consultant:

City of Fort Pierce Engineering Design & Construction
Attn: Purchasing Department Attn: Roderick J. Kennedy, P.E., President
P.O. Box 1480 10250 SW Village Parkway, Suite 201

Fort Pierce FL 34954-1480 Port St. Lucie, FL 34987

Each such notice shall be deemed delivered (a) on the date delivered if by
personal delivery, (b) on the date upon which the return receipt is signed or delivery
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CONTINUING CONTRACT FOR RFQ NO. 2019-027
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is refused or the notice is designated by the postal authorities as not deliverable, as
the case may be, if mailed.

32. INTERPRETATION; CAPTIONS AND HEADINGS

This Agreement shall be interpreted as a whole unit. Captions and paragraph
headings contained in this Agreement are for convenience and reference only and in
no way define, describe, extend or limit the scope and intent of this Agreement, nor the
intent of any provisions hereof.

33. WAIVER

No waiver by the City of any provision of this Contract shall be deemed to be a
waiver of any other provisions hereof or of any subsequent breach of the same, or
any other provision or the enforcement thereof. City's consent to or approval of any
act by Consultant requiring consent or approval shall not be deemed to render
unnecessary the obtaining of City's consent to or approval of any subsequent act by
Consultant requiring consent or approval, whether or not similar to the act so consented
or approved.

34. COMPLIANCE WITH LAWS

The Consultant, its employees, subcontractors and assigns, shall comply with
all applicable federal, state, and local laws and regulations relating to the performance
of this Agreement. The City undertakes no duty to ensure such compliance, but will
attempt to advise Consultant, upon request, as to any such laws of which it has present
knowledge. ‘

35. GOVERNING LAW; VENUE

This Agreement and the rights of the parties shall be governed by and construed
or enforced in accordance with the laws of the State of Florida. Venue for any action
arising out of this Agreement is in the Circuit Court of St. Lucie County, Florida. Any action
shall be tried as a non-jury case.

36. DISPUTE RESOLUTION

Any disputes relating to interpretation of the terms of this Contact or a question of
fact or arising under this Contract shall be resolved through good faith efforts upon the
part of the Consultant and the City or its Project Manager. At all times, the Consultant
shall carry on the work and maintain its progress schedule in accordance with the
requirements of the Contract and the determination of the City or its representatives,
pending resolution of the dispute. A City Administrator shall decide any dispute which is
not resolved by mutual agreement. The decision of the City Administrator shall be in
writing and shall be final and conclusive unless determined by a court of competent
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jurisdiction to be fraudulent, capricious, arbitrary, so grossly erroneous as to necessarily
imply bad faith, or not be supported by substantial evidence.

37. MEDIATION

Prior to initiating any litigation concerning this Contract, the parties agree to submit
the disputed issue or issues to a mediator for non-binding mediation. The parties shall
agree on a mediator chosen from a list of certified mediators available from the Clerk of
Court for City. The parties shall share the fee of the mediator equally. To the extent
allowed by law, the mediation process shall be confidential and the results of the
mediation or any testimony or argument introduced at the mediation shall not be
admissible as evidence in any subsequent proceeding concerning the disputed issue. In
the event that mediation is unsuccessful, either party may bring an action to enforce its
rights in a Florida court of appropriate venue and jurisdiction.

38. ANTITRUST ASSIGNMENT

The Consultant, the City, and the State of Florida recognize that in actual
economic practice, overcharges resulting from antitrust violations are in fact usually
borne by the State of Florida and local governments. Therefore, the Consultant assigns
to the State of Florida and the City any and all claims for such overcharges as to goods,
materials or services purchased in connection with the Contract.

IN WITNESS WHEREOF, the parties hereto have accepted, made and executed
this Agreement in counterparts each of which shall be treated as an original upon the
terms and conditions above stated.

ATTEST: CITY OF FORT PIERCE:
: i . )
Linda Cox, City Clerk inda Hudson, Mayor

APPROVED TO FORM CORRECTNESS:

By: N ,
Peter’ Sw]eney, City Attbrney
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CONSULTANT:
ENGINEERING DESIGN &/)NSTRUCTION INC.

Print: léaéé’r‘tck T/)QE’AHGCIIL
Tite: _ President
Today’s Date: _ < une. 29, 2030
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THE SUNRISE CITY

FORT PIERCE = E—

PURCHASING
DEPARTMENT

NON-COLLUSION AFFIDAVIT
FOR PRIME BIDDER

STATE OF F /Wftﬁ
COUNTY OF St Lucie

cfé’!"&[ :S— Ké’nne’c/t// , being first duly sworn, deposes
and says:
That he is pf“ﬁSl—c{é’rﬂL

(a partner or officer of the firm, etc.)

the party making the foregoing proposal or bid, that such proposal or bid is genuine and
not collusive or sham; that said bidder has not colluded, conspired, connived or agreed
directly or indirectly with any bidder or person, to put in a sham bid or to refrain from
bidding, and has not in any manner, directly or indirectly sought by agreement or
collusion, or communication or conference with any person, to fix the bid price of affiant
or of any other bidder, or to fix any overhead, profit or cost element of said bid price, or
of that of any other bidder, or to secure any advantage against the City of Fort Pierce, of
the County of St. Lucie, or any person interested in the proposed contract; and that all
statements in said proposal or bid are true.

EM:neen nd De<an +Construction, Ire,

Firm Name)
By: /@/ /(
Title: Prés‘: olerﬁ'

Subscribed and sworn to before me this ﬁ
day of , RS | 2020.

" Notary Public

My Commission expires: (Seal) ™ '
y P ) § e, NANCY L. STAMM
MY COMMISSION # GG284356
'%ec,mo@v EXPIRES: December 13, 2022
/)3 Q02

NON-COLLUSION AFFIDAVIT



THE SUNRISE CITY
< FORT PIERCE = I
l\\\g PURCHASING &W
DEPARTMENT

CERTIFICATION OF NONSEGREGATED FACILITIES

| The Bidder certifies that he/she does not maintain or provide for his/her employees any segregated
facilities at any of his/her establishments, and that he/she does not permit his/her employees to perform
their services at any location, under his/her control where segregated facilities are maintained. The
Bidder certifies further that he/she will not maintain or provide for his/her employees any segregated
facilities at any of his/her establishments, and that he/she will not permit his/her employees to perform
their services at any location under his/her control where segregated facilities are maintained. The Bidder
agrees that a breach of this certification will be a violation of the Equal Opportunity clause in any contract
resulting from acceptance of this Bid. As used in this certification, the term "segregated facilities" means
any waiting rooms, work areas, restrooms and washrooms, restaurants, and other eating areas, time
clocks, locker rooms, and other storage or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided for employees which are segregated
on the basis of race, color, religion, or national origin, because of habit, local custom, or otherwise. The
Bidder agrees that (except where he/she has obtained identical certification from proposed
subcontractors for specific time periods) he/she will obtain identical certifications from proposed
subcontractors, exempt from the provisions of the Equal Opportunity clause, and that he/she will retain
such certification in his/her files.

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

DATE: Sune 29 12020

Official Address (Including Zip Code):
Engineecing \b esian “Clonst rua[ so0, Lne.
J ¢ .
10250 S V.Ha%e Par*kmoy/; Suite 20/
Fo# St L"‘e“@’; > JLMX 'z
By: /%// W
Rodecdck ;&Z Ken n)é(dd/

Name (Tyﬁed or Printed)
Presideat

Title

CERTIFICATION OF NONSEGREGATED FACILITIES
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THE SUNRISE CITY

PURCHASING
DEPARTMENT

DRUG-FREE WORKPLACE FORM

The undersigned vendor in accordance with Florida Statute 287.087 hereby certifies that

meefm /m Desian \L(’Ons%rm[/m Lne. does:

(Name of Business)

Publish a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the
workplace and specifying the actions that will be taken against employees for
violations of such prohibition.

Inform employees about the dangers of drug abuse in the workplace, the business's
policy of maintaining a drug-free workplace, any available drug counseling,
rehabilitation, and employee assistance programs, and the penalties that may be
imposed upon employees for drug abuse violations.

Give each employee engaged in providing the commodities or contractual services
that are proposed a copy of the statement specified in subsection (1).

In the statement specified in subsection (1), notify the employees that, as a
condition of working on the commaodities or contractual services that are under bid,
the employee will abide by the terms of the statement and will notify the employer of
any conviction of, or plea of guilty or nolo contendere to, any violation of Chapter
893 or of any controlled substance law of the United States or any state, for a
violation occurring in the workplace no later than five (5) days after such conviction.

Impose a sanction on, or require the satisfactory participation in a drug abuse
assistance or rehabilitation program if such is available in the employee's
community, by any employee who is so convicted.

Make a good faith effort to continue to maintain a drug-free workplace thorough
implementation of this section.

As the person authorized to sign the statement, | certify that this fj omplies fully with the

above requirements. W//

ropos s Signature

—Suna ;24 2020
Date’

DRUG FREE WORKPLACE FORM



_— ENGIDES-03 CRZACA
ACORD DATE (MMIDD/YYYY
\co CERTIFICATE OF LIABILITY INSURANCE oDy

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER GONIACT Carol Rzaca - Ext. 233
2041 SE Ooban e (Moo, exy: (772) 287-3366 | 5% noy:(772) 287-4255
Stuart, FL 34996 EMAL . crzaca@rvjohnson.com
INSURER(S) AFFORDING COVERAGE NAIC #
INsURER A : Southern Owners Insurance 10190
INSURED iINsURER B : Zenith Insurance Company 13269
Engineering Design and Construction Inc iNsURER ¢ : Maxum Indemnity Company 26743
10250 SW Village Parkway Suite 201 INSURER D :
Port Saint Lucie, FL 34987
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

ADDL POLICY EFF POLICY EXP

LIR TYPE OF INSURANCE INSD W\,Bg POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE 3 1,000,000
| cLAms-mADE OCCUR 72459459 11/21/2019 | 11/21/2020 | DAMAGETORENTED ' 300,000
_Z(_ Blanket Addl Ins MED EXP (Any one person) 3 10,000
X | Blanket Waiver PERSONAL & ADV INJURY | $ 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
poLicy hEGr Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
| AUTOMOBILE LIABILITY C(E %“égéﬁé%[n’ns INGLE LimIT $
|| ANYAUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident)| $
N PROPERTY DAMAGE
|| BOYSs onwy AOPEIONTY | {Pér accident] $
$
A | X |umerettatiae | X | occur EACH OCCURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE 4945945901 11/21/2019 | 11/21/2020 | , - coecare N 5,000,000
pep | X | retentions 10,000 s 5,000,000
PER OTH-
B |worsemecomemizanon X [ B | 8
ANY PROPRIETORIPARTNERIEXECUTIVE 2066296216 8/20/2020 | 8/20/2021 | L\ Lo ACCIOENT s 1,000,000
OFFICER/IMEMBER EXCLUDED? N/A 1.600.000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE! $ ’ ’
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | § il
C |Professional E&O PFP603209203 12/4/2019 | 12/4/2020 {Ea Occurrence 5,000,000
C |Professional E&O PFP603209203 12/4/2019 | 12/4/2020 |Aggregate 5,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is re%yired) . . i
City of Fort Pierce and its officials, officers and empoyees are included as additional insured for General Liability. 30 days written notice of cancellation and

10 day notice for non payment of premium.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQOF, NOTICE WILL BE DELIVERED IN

Clty of Ft Pierce, Attn: Purchasing Department ACCORDANCE WITH THE POLICY PROVISIONS.

P O BOx 1480

Fort Pierce, FL. 34954
AUTHORIZED REPRESENTATIVE

| G794 -

ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against any person or organization for whom the Named Insured has agreed by written
contract to furnish this waiver. (This agreement applies only to the extent that you perform work under a
written contract that requires you to obtain this agreement from us.) The charge for this endorsement shall be

2.0 percent of the policy premium.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise slated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective 08/20/2019 ZENITH INSURANCE COMPANY - 13145
Insured ENGINEERING DESIGN & CONSTRUCTION, INC.

Policy No, 2066296216 FSMG
Policy Period 08/20/2019 To 08/20/2020
Issued On 06/21/2019 2 4\
At Orlando, FL PRESIDEN

WC-00-03-13
(Ed. 04-98)

Endorsement No. 11

Agent Copy



Agency Code  12-0104-00 Policy Number  142382-72458459

55200 (6-96)
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AMENDMENT OF LOCATION AND PROJECT
AGGREGATE LIMITS OF INSURANCE

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART,

1. The General Aggregate Limit under LIMITS OF INSURANCE (Section Ill) applies separately to each of your "loca-
tions" owned by or rented to you.

"|_ocation" means premises involving the same or connecting lots, or premises whose connection is interrupted only
by a street, roadway, waterway or right-of-way of a railroad.

2. The General Aggregate Limit under LIMITS OF INSURANCE (SECTION 1ll) applies separately to each of your pro-

jects away from premises owned by or rented to you.

Includes copyrighted material of Insurance Services Office, Inc., with its permission
55200 (6-96) Copyright, Insurance Services Office, Inc., 1984 Page 1 of 1



Agency Code  12-0104-00

Policy Number  142382-72459459

55373 (1-07)

COMMERCIAL GENERAL LIABILITY
55373 (1-07)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM.

Under SECTION Il - WHO IS AN INSURED, the
following is.added:

A person or organization is an Additional Insured,
only with respect to liability arising out of "your work"
for.that Additional Insured by or for you:

1... If required in.a written contract or agreement; or

2. If required by an oral contract or agreement only
if a Certificate of Insurance was issued prior to
the loss indicating that the person or organiza-
tion was an Additional Insured.

Under SECTION Il - LIMITS OF INSURANCE, the
following is added:

The limits of liability for the Additional Insured are
those specified in the written contract or agreement
between the insured and the owner, lessee or
contractor or those specified in the Certificate of
Insurance, if an oral contract or agreement, not to
exceed the limits provided in this policy. These
_limits are inclusive of and not in addition to the limits
of insurance shown in the Declarations.

. SECTION IV - COMMERCIAL GENERAL

LIABILITY CONDITIONS, is amended as follows:

1. The following provision is added to 4. Other
Insurance:

This insurance is primary for the Additional
Insured, but only with respect to liability arising
out of "your work" for that Additional Insured by
or for you. Other insurance available to the
Additional Insured will apply as excess insur-
ance and not contribute as primary insurance to
the insurance provided by this endorsement.

The following provision is added:

Other Additional Insured Coverage Issued By
Us

If this policy provides coverage for the same
loss to any Additional Insured specifically shown
as an Additional Insured in another endorsement
to this policy, our maximum limit of insurance
under this endorsement and any other endorse-
ment shall not exceed the limit of insurance in
the written contract or agreement between the
insured and the owner, lessee or contractor, or
the limits provided in this policy, whichever is
less. Our maximum limit of insurance arising
out of an "occurrence”, shall not exceed the limit
of insurance shown in the Declarations, regard-
less of the number of insureds or Additional
Insureds.

All other policy terms and conditions apply.

Includes copyrighted material of Insurance Services Office, Inc., with its permission.

Copyright Insurance Services Office, Inc., 1984, 2003. Page 1 of 1



55091 (10-08)

Agency Code = 12-0104-00

3) Being disposed of, stored, treated or
processed into or upon the "auto";

(b) Before such "pollutants” or property con-
taining "poliutants" are moved from the
place they are accepted by you or
anyone acting on your behalf for
placement into or onto the "auto"; or

(c) After such "pollutants" or property
.. containing "pollutants" are removed
from the "auto" to where they are
delivered, disposed of or abandoned by
. you or anyone acting in your behalf,

. ¢. (1) (a) above does not apply to "pollu-
tants" that are needed or result from the

. normal mechanical, electrical or hydraulic
functioning of the "auto" or its parts, if the
discharge, release, escape, seepage,
.migration.or dispersal of such "pollutants" is
directly from a part of the "auto" designed to
hold, store, receive or dispose of such
"pollutants" by the "auto” manufacturer.

c. (1) (b) and c. (1) (c) above do not apply,
if as a direct result of maintenance or use of
the "auto", "pollutants" or property contain-
ing "pollutants” which are not in or upon the
"auto!,.are upset, overturned or damaged at
any premises not owned by or leased to
you.oThe.discharge, release, escape,
seepage, migration or dispersal of the
udpollutants”:must be directly caused by such
Lieupset, overturn or damage.

(2) Any loss, cost or expense arising out of any:

(a) Request, demand or order that any

, insured or others test for, monitor, clean
up, remove, contain, treat, detoxify or
neutralize, or in any way respond to, or
assess the effects of "pollutants"; or

(b) Claim or "suit" by or on behalf of a gov-
ernmental authority for damages be-
cause of testing for, monitoring, cleaning
up, removing, containing, treating,
detoxifying or neutralizing, or in any way
responding to, or assessing the effects
of "pollutants”.

"Bodily injury" or "property damage" however
caused, arising directly or indirectly, out of:

Policy Number  142382-72459459

(1) War, including undeclared or civil war,

(2) Warlike action by a military force, including
action in hindering or defending against an
actual or expected attack, by any govern-
ment, sovereign or other authority using
military personnel or other agents; or

(3) Insurrection, rebellion, revolution, usurped
power, or action taken by governmental
authority in hindering or defending against
any of these.

"Bodily injury" or "property damage" for which
the insured is obligated to pay damages by
reason of the assumption of liability in a contract
or agreement. This exclusion does not apply to
liability for damages:

(1) Assumed in a contract or agreement that is
an "insured contract", provided the "bodily
injury" or "property damage" occurs subse-
quent to the execution of the contract or
agreement. However, if the insurance under
this policy does not apply to the liability of
the insured, it also does not apply to such
liability assumed by the insured under an
"insured contract".

(2) That the insured would have in the absence
of the contract or agreement... ..

"Property damage" to

(1) Property owned or being transported by, or
rented or loaned to any insured; or

(2) Property in the care, custody or control of
any insured other than "property damage" to
a residence or a private garage by a private
passenger "auto" covered by this coverage.

"Bodily injury" to:

(1) An "employee" of the insured arising out of
and in the course of employment by the
insured; or

(2) The spouse, child, parent, brother or sister
of that "employee" as a consequence of
Paragraph (1) above.

This exclusion applies:

Includes copyrighted material of Insurance Services Office, Inc., with its permission.

Copyright Insurance Services Office, Inc., 1982, 1988, 2002, 2004 Page 2 of 7
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Agency Code 12-0104-00

(1) Whether the insured may be liable as an
employer or in any other capacity; and

(2) To any obligation to share damages with or
repay someone else who must pay dam-
ages because of the injury.

This exclusion does not apply to:

(1) Liability assumed by the insured under an
"insured contract®.

(2) "Bodily injury" to any "employee” of the in-
sured arising out of and in the course of his
domestic employment by the insured unless
benefits for such injury are in whole orin
part either payable or required to be pro-
vided under any workers compensation law.

Who Is An Insured

With respect to only this coverage, SECTION Ii -
WHO IS AN INSURED, is deleted and replaced by
the following:

SECTION Il - WHO IS AN INSURED

Each of the following is an insured with respect to
this coverage:

a. You.

b. Your partners if you are designated in the
Declarations as a partnership or a joint venture.

c. Your members if you are designated in the
Declarations as a limited liability company.

d. Your "executive officers” if you are designated in
the Declarations as an organization other than a
partnership, joint venture or limited liability
company.

e. Any person using the "auto" and any person or
organization legally responsible for the use of an
"auto" not owned by such person or organiza-
tion, provided the actual use is with your permis-
sion.

None of the following is an insured:

a. Any person engaged in the business of his or
her employer with respect to "bodily injury" to
any co-"employee" of such person injured in the
course of employment.

Policy Number  142382-72459459

b. Any person using the "auto" and any person
other than you, legally responsible for its use
with respect to an "auto" owned or registered in
the name of;

(1) Such person; or

(2) Any partner or "executive officer” of yours or
a member of his or her household; or

(3) Any "employee" or agent of yours who is
granted an operating allowance of any sort
for the use of such "auto”.

c. Any person while employed in or otherwise
engaged in duties in connection with an "auto
business", other than an "auto business” you
operate.

d. The owner or lessee (of whom you are a sub-
lessee) of a hired "auto" or the owner of an
"auto" you do not own or which is not registered
in your name which is used in your business or
any agent or employee of any such owner or
lessee.

e. Any person or organization with respect to the
conduct of any current or past partnership or
joint venture that is not shown as a Named
Insured in the Declarations.

Additional Definitions

The following definition applies to only this coverage:

"Auto business" means the business or occupation

of selling, repairing, servicing, storing or parking

"autos".

Limits of Insurance

With respect to only this coverage, SECTION Il -

LIMITS OF INSURANCE, is deleted and replaced

by the following:

SECTION ill - LIMITS OF INSURANCE

a. The Limits of Insurance shown in the Declara-
tions and the rules below fix the most we will
pay regardless of the number of;

(1) Insureds;

(2) Claims made or "suits" brought; or

Includes copyrighted material of Insurance Services Office, Inc., with its permission.

Caopyright Insurance Services Office, Inc., 1982, 1988, 2002, 2004 Page 3 of 7
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(3) Persons or crganizations making claims or
bringing "suits".

b. We will pay damages for "bodily injury" or
"property damage" up to the limits of liability
stated in the Declarations for this coverage.
Such damages shall be paid as follows:

(1) When Hired Auto and Non-Owned Auto
Each Occurrence Limit is shown in the
Declarations, such limit is the total amount
of coverage and the most we will pay for all
damages because of or arising out of all
"bodily injury" and "property damage" in any
one "occurrence".

(2) When Bodily Injury Hired Auto and Non-
Owned Auto Each Occurrence Limit and
Property Damage Hired Auto and Non-
Owned Auto Each Occurrence Limit are
shown in the Declarations:

(a) The limit shown for Bodily Injury Hired
Auto and Non-Owned Auto Each Occur-
rence is the total amount of coverage
and the most we will pay for all dam-
ages because of or arising out of all
"bodily injury" in any one "occurrence”.

(b) The limit shown for Property Damage
Hired Auto and Non-Owned Auto Each
Occurrence is the total amount of cover-
age and the most we will pay for all
damages because of or arising out of all
"property damage"” in any one "occur-
rence”,

3. BROADENED SUPPLEMENTARY PAYMENTS

Under SECTION | - COVERAGES, COVERAGE A.
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, COVERAGE B. PERSONAL INJURY
AND ADVERTISING INJURY LIABILITY and
SUPPLEMENTARY PAYMENTS - COVERAGES A
AND B:

Paragraph 4., the amount we will pay for the actual
loss of earnings is increased from $250 per day to
$400 per day.

ADDITIONAL PRODUCTS-COMPLETED
OPERATIONS AGGREGATE LIMIT

If the endorsement, EXCLUSION - PRODUCTS
COMPLETED OPERATIONS HAZARD, CG 21 04,

FolNCy Number  14£382-/245945Y

is not attached to this policy, then the following is
added to SECTION Ill - LIMITS OF INSURANCE:

Commencing with the effective date of this policy,
we will provide one additional Products-Completed
Operations Aggregate Limit, for each annual period,
equal to the amount of the Products-Completed
Operations Aggregate Limit shown in the Declara-
tions. The maximum Products-Completed Opera-
tions Aggregate Limit for any annual period will be
no more than two times the original Products-
Completed Operations Aggregate Limit.

PERSONAL INJURY EXTENSION

a. Ifthe endorsement EXCLUSION - PERSONAL
INJURY AND ADVERTISING INJURY, 55350,
is attached to this policy, then this provision, 5.
PERSONAL INJURY EXTENSION, does not

apply.

b. If the endorsement EXCLUSION - PERSONAL
INJURY AND ADVERTISING INJURY, 55350,
is not attached to this policy, then under SEC-
TION V - DEFINITIONS, 15. "Personal injury" is
deleted and replaced by the following:

15. "Personal injury” means, other than "bodily
injury", arising out of one or more of the
following offenses:

a. False arrest, detention or imprisonment;
b. Malicious prosecution;

c. The wrongful eviction from, wrongful
entry into, or invasion of the right of
private occupancy of a room, dwelling or
premises that a person occupies by or
on behalf of its owner, landlord or
lessor,

d. Oral or written publication of material
that slanders or libels a person or or-
ganization or disparages a person's or
organization's goods, products or
services;

e. Oral or written publication of material
that violates a person's right of privacy;
or

f.  Discrimination, humiliation, sexual
harassment and any violation of civil
rights caused by such discrimination,
humiliation or sexual harassment,

Includes copyrighted material of Insurance Services Office, Inc., with its permission.
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6. BROADENED KNOWLEDGE OF OCCURRENCE (2) "Property damage" caused by or resulting

55091 (10-08)

Under SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS, 2. Duties In The Event
Of Occurrence, Offense, Claim Or Suit, the follow-
ing paragraph is added:

Paragraphs a. and b. of this condition will not serve
to deny any claim for failure to provide us with notice
as soon as practicable after an "occurrence” or an
offense which may result in a claim:

a. If the notice of a new claim is given to your
"employee"; and

b. That "employee" fails to provide us with notice
as soon as practicable.

This exception shall not apply:
a. Toyou;or

b. To any officer, director, partner, risk manager or
insurance manager of yours.

DAMAGE TO PREMISES RENTED TO YOU

Under SECTION | - COVERAGES, COVERAGE A.
BODILY INJURY AND PROPERTY DAMAGE LIA-
BILITY, the last paragraph is deleted and replaced
by the following:

Exclusions c. through n. do not apply to damage by
fire, lightning, explosion, smoke or water damage to
premises rented to you or temporarily occupied by
you with permission of the owner. A separate limit
of insurance applies to this coverage as described in
7. DAMAGE TO PREMISES RENTED TO YOU, a.
Limits of Insurance,

The following additional exclusions apply to "pro-
perty damage" arising out of Water Damage to
premises rented to you or temporarily occupied by
you with permission of the owner:

(1) "Property damage" to:

(a) The interior of the premises caused by
or resulting from rain or snow, whether
driven by wind or not; or

(b) Heating, air conditioning, plumbing or
fire protection systems, or other equip-
ment or appliances.

(3)

from any of the following:

(a) Mechanical breakdown, including
bursting or rupture caused by cen-
trifugal force;

(b) Cracking, settling, expansion or
shrinking;

(c) Smoke or smog;

(d) Birds, insects, rodents or other ani-
mals;

(e) Wear and tear;

() Corrosion, rust, decay, fungus, dete-
rioration, hidden or latent defect or any
guality in property that causes such
property to destroy or damage itself; or

(g) Water that flows or leaks from any
heating, air conditioning, plumbing or fire
protection system caused by or resulting
from freezing, unless:

1) You make a reasonable effort to
maintain heat in the building or
structure; or

2) You drain the equipment and shut
off the water supply if the heat is not
maintained.

"Property damage"” caused directly or
indirectly by any of the following:

(a) Water that backs up from a drain or
sewer,

{b) Mud flow or mudslide;
(c) Volcanic eruption, explosion or effusion;

(d) Any earth movement, such as earth-
quake, landslide, mine subsidence,
earth sinking, earth rising or earth
shifting;

(e) Regardless of the cause, flood, surface
water, waves, tides, tidal waves, storm
surge, overflow of any body of water, or
their spray, all whether wind driven or
not;

Includes copyrighted material of Insurance Services Office, Inc., with its permission.
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(f) Water under the ground surface
pressing on, or seeping or flowing
through:

1) Walls, foundations, floors or paved
surfaces;

2) Basements, whether paved or not;
or

3) Doors, windows or other openings.

(4) "Property damage" for which the insured is
obligated to pay as damages by reason of
the assumption of liability in a contract or
agreement. This exclusion does not apply
to liability for damages that the insured
would have in the absence of this contract
or agreement.

Limits of Insurance

With respect to this coverage only, under
SECTION I - LIMITS OF INSURANCE,
paragraph 6. is deleted and replaced by the
following:

6. The most we will pay under Coverage A for
damages because of "property damage" to
premises rented to you or temporarily
occupied by you with permission of the
owner arising out of or caused by fire,
lightning, explosion, smoke and water
damage is the amount shown in the
Declarations under Damage to Premises
Rented to You.

Under SECTION IV - COMMERCIAL GEN-
ERAL LIABILITY CONDITIONS, 4. Other
Insurance, paragraph b., the word fire is
amended to include fire, lightning, explosion,
smoke or water damage.

8. BLANKET ADDITIONAL INSURED - LESSOR OF
LEASED EQUIPMENT

a.

55091 (10-08)

SECTION Il - WHO IS AN INSURED is
amended to include as an additional insured any
person or organization with whom you have
agreed:

(1) In a written contract or agreement, executed
prior to loss, to name as an additional
insured; or

(2) In an oral contract or agreement, executed
prior to loss, to name as an additional

Policy Number

insured only if a Cettificate of Insurance was
issued prior to loss indicating that the
person or organization was an additional
insured

but only with respect to liability for:

(1) "Bodily injury”;

(2) "Property damage";
(3) "Personal injury"; or
(4) "Advertising injury”

caused in whole or in pant, by your maintenance,
operation or use of equipment leased to you by
such person or organization.

With respect to the insurance afforded to an
additional insured, this insurance does not apply
to any "occurrence" which takes place after the
equipment lease expires.

The following is added to SECTION Il - LIMITS
OF INSURANCE:

The Limits of Insurance for the additional in-
sured are those specified in the written contract
or agreement between the insured and the
lessor, not to exceed the limits provided in this
policy. These limits are inclusive of and not in
addition to the Limits of Insurance shown in the
Declarations.

9. BLANKET ADDITIONAL INSURED - MANAGERS
OR LESSORS OF PREMISES

a.

SECTION Il - WHO IS AN INSURED is
amended to include as an additional insured any
person or organization with whom you have
agreed:

(1) In a written contract or agreement, executed
prior to loss, to name as an additional
insured; or

(2) In an oral contract or agreement, executed
prior to loss, to name as an additional
insured only if a Certificate of Insurance was
issued prior to loss indicating that the
person or organization was an additional
insured

but only with respect to liability arising out of the
ownership, maintenance or use of that part of
the premises leased to you.

Includes copyrighted material of Insurance Services Office, Inc., with its permission.,
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b. This provision is subject to the following addi-
tional exclusions, applicable to this provision
only:

(1) Any "occurrence" which takes place after
you cease to be a tenant in that premises.

(2) Structural alterations, new constructions or
demolition operations performed by or on
behalf of the additional insured.

c. The following is added to SECTION Il - LIMITS
OF INSURANCE:

The Limits of Insurance for the additional in-
sured are those specified in the written contract
or agreement between the insured and the
manager or lessor of the premises, not to
exceed the limits provided in this policy. These
limits are inclusive of and not in addition to the
Limits of Insurance shown in the Declarations,

10. NEWLY FORMED OR ACQUIRED ORGANIZA-
TIONS

Under SECTION 1l - WHO IS AN INSURED, Para-
graph 4. is deleted and replaced by the following:

4. Any organization you newly acquire or form,
other than a partnership, joint venture or limited
liability company, and over which you maintain
ownership or majority interest, will qualify as a
Named Insured if there is no other similar
insurance available to that organization.
However,

a. Coverage under this provision is afforded
only until the 180th day after you acquire or

Policy Number  142382-72459459

form the crganization or the end of the
policy period, whichever is earlier;

b. Coverage A does not apply to "bodily injury”
or "property damage" that occurred before
you acquired or formed the organization;
and

c. Coverage B does not apply to "personal
injury" or "advertising injury" arising out of
an offense committed before you acquired
or formed the organization.

No person or organization is an insured with
respect to the conduct of any current or past
partnership, joint venture or limited liability
company that is not shown as a Named Insured
in the Declarations.

11. BLANKET WAIVER OF SUBROGATION

The following is added to SECTION IV - COMMER-
CIAL GENERAL LIABILITY CONDITIONS, 8.
Transfer Of Rights of Recovery Against Others
To Us.

When you have agreed to waive your right of subro-
gation in a written contract, executed prior to loss,
with any person or organization, we waive any right
to recovery we may have against such person or
organization because of payments we make for
injury or damage arising out of your ongoing opera
tions or "your work” done under a contract with that
person or organization and included in the
"products-completed operations hazard".

All other policy terms and conditions apply.

Includes copyrighted material of Insurance Services Office, Inc., with its permission.,
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
06/29/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
Moberly Insurance Solutions, Inc

SaNEACT  Dave Moberly

PHONE (772) 878-8497 (G, No):_(772) 878-8867

{AIC, No, Ext):
501 SE Port St. Lucie Bivd. AL ss: service@moberlyins.com
INSURER(S) AFFORDING COVERAGE NAIC #
Port St. Lucie FL 34984 INSURER A: PROGRESSIVE 24252
INSURED INSURER B ;
Engineering Design & Construction, Inc. INSURER G :
10250 SW Village Parkway Ste 201 INSURER D :
INSURER E :
Port St. Lucie FL 34987- INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TNSR ADDL|SUBR POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD | WyD POLICY NUMBER (MM/DD/YYYY]} | (MM/DD/YYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE $
"l DAMAGE 7O RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $
MED EXP (Any one person) $
PERSONAL & ADV INJURY | §
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
poucy | 5B% [ ] ioc PRODUCTS - COMPIOP AGG | §
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY 2 aotndenty $ 1,000,000
ANY AUTO BODILY INJURY (Per person) | §
A CUmED Ly SCHEDULED 06109438-0 04/26/2020 | 04/26/2021 | BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE s
|| AUTOS ONLY AUTOS ONLY | (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ' ’ RETENTION § $
WORKERS COMPENSATION BER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? |:| NIA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be aftached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

City of Fort Pierce

Attn: Purchasing Department
PO Box 1480
Fort Pierce

FL 34954-1480

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL. BE DELIVERED IN
AGCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

e e

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




FIRST AMENDMENT
TO CONTINUING CONTRACT FOR RFQ NO. 2019-027
PROFESSIONAL ENGINEERING SERVICES

This FIRST AMENDMENT to Continuing Contract for RFQ No. 2019-027
Professional Engineering Services is made and entered into this Eﬁay of Decembe ,
20 A% by and between the City of Fort Pierce, Florida, a municipal corporation (the “City) and
Engineering Design & Construction, Inc. (“Consultant™), collectively the “Parties”.

WHEREAS, the Parties entered into the Continuing Contract for RFQ No. 2019-027
Professional Engineering Services on July 23, 2020; and

WHEREAS, review of the terms of the Continuing Contract for RFQ No. 2019-027
Professional Engineering Services on July 23, 2020 resulted in the need to update terms for
compliance with legal requirements and insurance requirements; and

WHEREAS, the Parties have agreed to modifications of the Continuing Contract for
RFQ No. 2019-027 Professional Engineering Services.

NOW, THEREFORE, the Parties hereto, in consideration of the mutual covenants,
agreements, terms, and condition herein, do agree as follows:

SECTION 1. The recitals set forth above are acknowledged by the parties to be true and
correct are in incorporation herein by reference.

SECTION 2. Paragraph 12, INSURANCE is hereby amended and replaced to read and
require as follows:

The CONSULTANT shall, at its own expense, procure and maintain, with insurers
acceptable to the CITY, the types and amounts of insurance conforming to the
minimum requirements set forth herein. The CONSULTANT shall not commence
worlk until the required insurance is in force and evidence of insurance acceptable
to the CITY has been provided to and approved by the CITY. As evidence of
compliance with the insurance required herein, CONSULTANT shall furnish the
CITY with:

(@) A fully completed satisfactory Certificate of Insurance (ACORD
Form 25 or equivalent) evidencing all coverage required herein, with a
copy of the actual notice of cancellation endorsement(s) as issued on the
policy(ies) and a copy of the actual additional insured endorsement as
issued on the Commercial General Liability policy, signed by an
authorized representative of the insurer(s) verifying inclusion of the Fort
Pierce Redevelopment Agency and the CITY of Fort Pierce and their
respective members, officials, officers and employees as additional
insureds in the Commercial General Liability coverage;

(b)  The original of the policy(ies); or



(c) Other evidence satisfactory to the CITY.

Until such insurance is no longer required by this Contract, CONSULTANT shall
provide the CITY with renewal or replacement evidence of insurance at least
thirty (30) days prior to the expiration or termination of such insurance.

To the extent CONSULTANT is permitted to and elects to sub-contract any of the
work performed under this Contract, CONSULTANT will require all
subcontractors to provide insurance coverage complying with the requirements set
forth herein and will provide the CITY with evidence of such coverage prior to
the commencement of the subcontractor’s work.

Workers' Compensation Insurance/Emplover’s Liability Insurance

Such insurance shall be no more restrictive than that provided by the Standard
Workers' Compensation Policy, as filed for use in Florida by the National Council
of Compensation Insurance (NCCI), without restrictive endorsements, other than
any endorsement required by NCCI or the State of Florida. In addition to
coverage for the Florida Workers” Compensation Act, where appropriate,
coverage is to be included for the Federal Employer's Liability Act and any other
applicable Federal or State law. The minimum amount of coverage (inclusive of
any amount provided by an umbrella or excess policy) shall be:

Part One: Statutory

Part Two: $1,000,000 Each Accident
$1,000,000 Disease — Policy Limit
$1,000,000 Disease — Each Employee

The policy must be endorsed to waive the insurer's right to subrogation against the
CITY, and their respective officials, officers and employees in the manner which
would result from the attachment of NCCI’s Waiver of Our Right to Recover
From Others Endorsement (Advisory Form WC 00 03 13) with the CITY, and
their respective officials, officers and employees scheduled thereon.

Commercial General Liability Insurance
Such insurance shall be no more restrictive than that provided by the latest edition

of the standard Commercial General Liability Form (Form CG 00 01) as filed for
use in the State of Florida by the Insurance Services Office (ISO), without any
restrictive endorsements other than those which are required by the State of
Florida or those which under an ISO filing must be attached to the policy (i.e.,
mandatory endorsements).

The CITY, and their respective officials, officers and employees shall be included
as an "Additional Insureds" on a form no more restrictive than [SO Form (CG 20



10, Additional Insured — Owners, Lessees, or Contractors — Scheduled Person or
Organization Endorsement) and ISO Form CG 20 37 (Additional Insured —
Owners, Lessees or Contractors-Completed Operations). The minimum limits
(inclusive of amounts provided by an umbrella or excess policy) shall be:

$2,000,000 General Aggregate

$2,000,000 Products/Completed Operations Aggregate
$1,000,000 Personal and Advertising Injury
$1,000,000 Each Occurrence

CONSULTANT shall continue to maintain products/completed operations
coverage in the amounts stated above for a period of three (3) years after the final
completion of the Work. The insurance shall be on a form no more restrictive
than, and shall cover those sources of liability which would be covered by
Coverage A of the latest oceurrence form edition of the Commercial General
Liability Coverage Form (ISO Form CG 00 01), or of the occurrence
Products/Completed Operations Liability Coverage Form (ISO Form CG 00 37),
as filed for use in the State of Florida by ISO, without any restrictive
endorsements other than those which, under an ISO filing, must be attached to the
policy (i.e., mandatory endorsements).

Automobile Liability Insurance

Such insurance shall be no more restrictive than that provided by Section II
(Liability Coverage) of the most recent version of the standard Business Auto
Policy (ISO Form CA 00 01) without restrictive endorsements other than those
required by the State of Florida or those under which an ISO filing must be
attached to the policy (i.e., mandatory endorsements). The policy shall include
coverage for liability contractually assumed, and shall cover all owned, non-
owned, and hired autos used in connection with the performance of the work.
Such insurance shall not be subject to any aggregate limit and the minimum limits
(inclusive of any amounts provided by an umbrella or excess policy) shall be:

$1,000,000 Each Occurrence — Bodily Injury and Property Damage
Combined

Design Professional Liability
Any entity hired to perform professional design services as a part of this Contract

shall maintain professional liability coverage. Such coverage must be provided on
an Occurrence Form or, if on a Claims Made Form, the retroactive date must be
no later than the first date of this Contract and such claims-made coverage must
respond to all claims reported within three (3) years following the period for
which coverage is required and which would have been covered had the coverage



been on an occurrence basis. The minimum limits (inclusive of amounts provided
by an umbrella or excess policy) shall be:

$1,000,000 Per Claim
$1,000,000 Per Aggregate

Pollution Legal Liability

Any entity hired to perform services as part of this contract for environmental or
pollution related concerns shall maintain CONSULTANT’S Pollution Liability
coverage. Such insurance shall cover CONSULTANT for liability resulting from
pollution of other environmental impairment arising out of, or in connection with,
work performed under this Contract, or which arises out of, or in connection with
this Contract, including coverage for clean-up of pollution conditions and third
party bodily injury and property damage claims arising from pollution conditions.
Such insurance shall also include transportation coverage and non-owned disposal
site coverage.

Coverage must either be on an occurrence basis; or if on a claims-made basis, the
coverage must respond to all claims reported with three years following the period
for which coverage is required and which would have been covered had the
coverage been on an occurrence basis.

The insurance shall include the CITY, and their respective officials, officers and
employees as additional insureds.

The minimum limits (inclusive of any amounts provided by an umbrella or excess
policy) shall be:

$1,000,000 Per Loss
$2,000,000 Annual Aggregate

Property Insurance (Builders Risk / Installation Floater

100% Contract Value. Such insurance shall be on a form acceptable to the CITY’s
Risk Management Department. The Property policy shall include SPECIAL
FORM/ALL RISK COVERAGES. The Property policy shall not be subject to a
coinsurance clause. A maximum $10,000 deductible for other than windstorm and
hail. For windstorm and hail coverage, the maximum deductible applicable shall
be 2% of the completed value of the project. The CITY shall be included as
Insureds and as Loss Payees.

Payment Bond and Performance Bond
CONSULTANT shall execute, deliver to the CITY, in accordance with the
performance and payment bond requirement, and record in the public records of



the county where the improvement is located, a statutory payment bond and a
common law performance bond in the amount of this Agreement. CONSULTANT
shall provide the CITY with a true copy of the recorded bond(s) as evidence of
such recording. The payment and performance bonds shall be issued using the
Statutory Payment Bond form and the Common Law Performance Bond form
provided by the CITY.

Each bond shall be signed on behalf of the CONSULTANT by an individual who
is duly authorized to execute the bond on behalf of the CONSULTANT. Each
executed bond should be accompanied by (a) appropriate acknowledgment of the
respective parties, and (b) the Power-of-Attorney for the Attorney-in-Fact who has
executed the bond.

All bonds required under this Agreement shall be written with a surety holding a
certificate of authority authorizing it to write surety bonds in Florida and the
surety bond shall be countersigned by a licensed Florida agent appointed by the
surety. The surety shall have a minimum Best’s Rating of “A-" according to
A.M. Best Company and shall also maintain a current certificate of authority as an
acceptable surety on Federal Bonds in accordance with U.S, Department of
Treasury Circular 570, current revision.

General Conditions

The insurance provided by CONSULTANT shall apply on a primary basis to any
insurance or self insurance maintained by the CITY, Any insurance or self-
insurance maintained by the CITY shall be excess of, and shall not contribute
with, the insurance provided by CONSULTANT.

Except as otherwise specifically authorized in this Agreement, or for which prior
written approval has been obtained hereunder, the insurance maintained by
CONSULTANT shall apply on a first dollar basis without application of a
deductible or self-insured retention. Under limited circumstances, the CITY may
permit CONSULTANT to self-insure, in whole or in part, one or more of the
insurance coverages required by this Agreement. All applicable deductibles and
self-insured retentions must be disclosed to and approved by the CITY prior to
being used to satisfy any of the insurance requirements contained herein.
CONSULTANT shall pay on behalf of the CITY, or their respective officials,
officers, and employees any deductible or self-insured retention applicable to a
claim against the CITY, or their respective officials, officers, and employees.

All policies of insurance provided by the CONSULTANT shall be endorsed to
provide that the Insurer waives its vights against the CITY of Fort Pierce and their
members, officials, officers, and employees.



Compliance with these insurance requirements shall not limit the liability of
CONSULTANT. Any remedy provided to the CITY by the insurance provided by
CONSULTANT or the CITY shall be in addition to and not in lieu of any other
remedy (including, but not limited to, as an indemnitee of CONSULTANT)
available to the CITY under this Agreement or otherwise.

All insurance policies provided by the CONSULTANT shall be endorsed to
provide the CITY with thirty (30) days’ prior written notice of cancellation.

Neither approval nor failure to disapprove insurance furnished by CONSULTANT
shall relieve CONSULTANT from responsibility to provide insurance as required
by this Agreement.

Certificates of Insurance must be completed as follows:

Certificate Holder

City of Fort Pierce
Attention: Risk Manager
100 N. U.S. Hwy 1

Fort Pierce, FL. 34954-1480

Additional Insured for General Liability
City of Fort Pierce and their respective officials, officers, and employees

SECTION 3. Paragraph 13. INDEMNIFICATION is hereby amended and replaced to
read and require as follows:

Except for expenses or liabilities arising from the negligence of the CITY, the
CONSULTANT hereby expressly agrees to indemnify and hold the CITY
harmless against any and all expenses and liabilities arising out of the
performance or default of this Contract as follows:

CONSULTANT shall indemnify and hold harmless, to the maximum extent
permitted by law, the CITY and their officials, officers and employees from and
against any and all liability, damages, losses, (whether in contract or in tort,
including personal injury, accidental death or property damage, and regardless, of
whether the allegations are false, fraudulent or groundless), and costs (including
reasonable attorney fees, litigation, arbitration, mediation, appeal expenses) to the
extent caused by the negligence, recklessness or intentional wrongful misconduct
of the CONSULTANT and persons employed by or utilized by the
CONSULTANT in CONSULTANT’S performance of this Contract.



CONSULTANT’S obligation to indemnify and hold harmless shall remain in
effect and shall be binding upon CONSULTANT whether such injury or damage
shall accrue, or may be discovered, before or after termination of this Contract.

CONSULTANT”S failure to comply with this section’s provisions shall constitute
a material breach upon which the CITY may immediately terminate or suspend
this Contract.

SECTION 4. Paragraph 39. E-VERIFY is hereby created and requires as follows:

All requirements of Section 448.095, Florida Statutes, shall be complied with by
CONSULTANT. In accordance with, Section 448.095, Florida Statutes,
CONSULTANT shall register with and utilize the E-Verify System operated by
the United States Department of Homeland Security to verify the employment
eligibility of all new employees hired during the term of the Contract and shall
expressly require any subcontractors performing work or providing services
pursuant to this Contract to likewise utilize the E-Verify System to verify the
employment eligibility of all new employees hired by the subcontractor during the
term of this Contract. [f CONSULTANT enters into a contract with a
subcontractor performing work or providing services on its behalf,
CONSULTANT shall also require the subcontractor to provide an affidavit stating
that the subcontractor does not employ, contract with, or subcontract with an
unauthorized alien. Information on registration for and use of the E-Verify System
can be obtained via the internet at the Department of Homeland Security Web site:
http://www.dhs.gov/E-Verify CONSULTANT shall, upon request, provide
evidence of compliance with this provision to the CITY. A contract terminated
pursuant to Section 448.095 is not a breach of contract and may not be considered
as such. If the CITY terminates this contract with a contractor, the contractor may
not be awarded a public contract for at least | year after the date on which the
contract was terminated. CONSULTANT is liable for any additional costs
incurred by the CITY as a result of the termination of this contract under Section
448.095, Florida Statutes,

[SIGNATURE PAGE TO FOLLOW]



IN WITNESS WHEREOF, the Parties hereto have accepted, made and executed this
First Amendment as of the date first written above and in counterparts, each of which shall be
treated as an original upon the terms and conditions above stated.

CONSULTANT:

ENGINEERING DESIGN & CONSTRUCTION, INC.

w__ I

Print: Qﬁ /}<€n neaé/

r /0
Title: (s dent

Date:  []-27-2023

ATTEST:

%j‘m/a O Loy

Linda Cox, City Clerk

APPROVED AS TO FORM AND
CORRECTNESS:

S
Sara Hedges, City Attorney

CITY OF FORT PIERCE:

7‘6‘4«4@ /%Le&wv

Linda Hudson, Mayor




SPECIFIC AUTHORIZATION NO. 7

AVENUE D ROADWAY RECONSTRUCTION (INDIAN RIVER DRIVE TO 29TH
STREET)

PROFESSIONAL SERVICES

SCOPE OF SERVICES

Pursuant to the continuing agreement related to “RFQ No. 2019-027 — Engineering
Services” (hereinafter referred to as “AGREEMENT” between the City of Fort Pierce
(hereinafter referred to as “CITY”) and Engineering Design and Construction, Inc.
(hereinafter referred to as “ENGINEER”) dated the 1% day of August 2020, CITY
authorizes the ENGINEER to provide professional services as detailed herein.

The CITY desires professional services related to the Avenue D Roadway Reconstruction
project, hereinafter referred to as the “Project”.

Section 1 - Scope of Work and Schedule of Services

ENGINEER will provide the following services in accordance with this
AUTHORIZATION:

Professional consultant services are required for the preparation of engineering plans and
specification package to support the design and bidding of improvements to Avenue D
between Indian River Drive and 29" Street. The proposed services and scope of work are
more particularly described in Exhibit “A”, which is attached hereto and incorporated by
reference herein.

Section 2 - Deliverables

ENGINEER shall provide the following deliverables to the CITY as list below
and described in Exhibit “A”, which is attached hereto and incorporated by reference
herein:

60% Design Drawings 16 Weeks from NTP
100% Design Drawings 20 Weeks from NTP

Section 3 - Method and Amount of Compensation

CITY will compensate ENGINEER for services under this AUTHORIZATION in
accordance with the payment method as set forth in Exhibit “A”, which is attached hereto
and incorporated by reference herein.

The budget (or fee) for the services is not to exceed $92.575.00

Engineering Design & Construction, Inc. Page 1 of 2 Specific Work Authorization #7



SPECIFIC AUTHORIZATION NO. 7

AVENUE D ROADWAY RECONSTRUCTION (INDIAN RIVER DRIVE TO 29TH
STREET)

PROFESSIONAL SERVICES

Section 4 - CITY’s Responsibilities

CITY hereby designates the City Engineer or his designee as CITY’s
representative for matters related to this AUTHORIZATION.

Section 5 - Other Provisions

All applicable portions of the AGREEMENT not specifically modified herein
shall remain in full force and effect and are incorporated by reference herein.

IN WITNESS WHEREOF, this AUTHORIZATION has been fully executed on behalf
of the ENGINEER by its duly authorized officer, and the CITY has caused the same to be
duly executed in its name and in its behalf, effective as of the date herein above written.

CITY OF FORT PIERCE, FLORIDA:

/
M L [ / N i ~
By: Nt o Z,//{,L{Léz’i Date: ////5 /LC’ Z/
_/ Linda Hudson, Mayor

ENGINEERING DESIGN & CONSTRUCTION, INC.

By: {Q/\ \/ f'\ Date: ’O "M’Z\

O(K(‘a}ivck Kenneds&P.E., President

APPROVED AS TO FORM & CORRECTNESS:

By: /‘ éz / Date: IO’/ZS/OZIS;[

“Tanya Earlw Attorney

Engineering Design & Construction, Inc. Page 2 of 2 Specific Work Authorization #7



EXHIBIT "A"

i

7

ENGINEERS & SURVEYORS
ENVIRONMENTAL

October 12, 2021

City of Fort Pierce via e-mail: ttelle@cityoffortpierce.com
Attn: Tracy Telle, Assistant City Manager

100 North US 1

Fort Pierce, FL 34950

Subject: Proposal for Professional Services associated with Civil Design
Associated with a portion of Avenue D — Fort Pierce, FL

To Whom it May Concern:

We appreciate the opportunity to submit the following proposal for professional services
regarding design services associated with approximately 1.85 mile +/- of Avenue D from
29 Street to Indlan River Drive in Fort Pierce, FL.

This proposal includes design services assomated with roadway improvements that
includes paving, mill & overlay, grading, curbing, drainage, striping, signage and
pedestrian connectivity for the entire alignment. The proposal also includes design
services for landscaping, lighting, and irrigation for a limited portion between US-1 and
Indian River Drive. Pursuant to your email dated September 22, 2021, the scope of
service will include deliverables at the 60% and 100% design stage. Permitting of
proposed improvements is not include as part of this proposal. Per coordination with the
City, we understand this project scope WILL NOT include services for water, wastewater,
and communication utility design (to be provided by FPUA). However, we will provide
coordination with FPUA on relocating existing overhead electrical (poles) to underground
between US-1 and Indian River Drive. It is assumed the as-built drawings provide by the
City of Fort Pierce may be used for design of improvements between 25t Street and US-
1. If you agree with the proposed tasks please sign and return to me as authorization to
proceed. Thank you for the opportunity to serve as your civil engineering consultants.

Respectfully,
ENGINEERING DESIGN & CONSTRUCTION, INC.

.»'f
/| ,) A/ ‘/’

Roderlck Kennedy, P.E.

772—462-2455 : www.EDC-Inc.com

Engineering Design & Construction, Inc. 10250 SW Village Parkway, Suite 201, Port Saint Lucie, FL 34987




EXHIBIT "A"

SCOPE OF PROFESSIONAL SERVICES
For

AVENUE D (29™ STREET TO INDIAN RIVER DRIVE)

1. TEAM / AGENCY MEETINGS AND SITE VISIT: CONSULTANT will attend periodic
development meetings with the CLIENT and team to discuss the schedule and progress
of the work. As required, the CONSULTANT will coordinate with the CLIENT and other
professionals to collect and submit required documents to the various agencies. The
includes coordination with the Florida East Coast Railway (FEC) for work around the
existing railroad tracks. The task includes coordination with FPUA for relocation of existing
overhead electrical (poles) being converted to underground between US-1 and Indian
River Dr. This task includes a field walkthrough by the CONSULTANT during the design
phase to note existing features and design constrains for the proposed improvement.

Time & Expense: $ 5,200.00

2. CONSTRUCTION PLANS: Based on the CLIENT-approved final roadway layout, the
CONSULTANT will design and prepare construction plans and “short-form” specifications
(included with the construction plans) for the paving, grading, drainage and erosion control
for the proposed improvements to a 1.85 mile portion of Avenue D. The design will include
the following:

Avenue D — U.S. Highway 1 to 29th Street (Original plans available for the existing R/W
improvements between US 1 and 25th Street):
a) Mill and resurface existing roadway 1-1/4"
b) Thermoplastic striping (double yellow centerline, on-street parking re-striping, etc.)
c) Removal of all brick paver crosswalks and the installation of new stamped asphalt
crosswalks.

Avenue D — U.S. Highway 1 to Indian River Drive:
a) Complete roadway reconstruction (design to include roadway reconstruction, curb
& gutter, sidewalks, drainage, landscaping, irrigation, and street lighting). The
street lighting shall be the City approved Sternberg light fixture and pole.
b) Coordination with FPUA as the electric will be converted from overhead to
underground and they will be designing a new layout for water and sewer
upgrades.

The plans will meet the requirements of the CLIENT and relevant agencies, and will
include the following: cover sheet, horizontal control, paving, grading, drainage, signage
pavement markings, and associated details and short-form specifications. Construction
plans will be submitted to the CLIENT upon 60% completion and 100% completion. All
comments will be incorporated into the final set of documents.

Roadway Construction Plans Lump Sum: $52,500.00
Landscape Plans US-1 to Indian River Dr Lump Sum: $3,925.00
Irrigation Plans US-1 to Indian River Dr Lump Sum: $2,150.00

City of Fort Pierce —Avenue D Improvements Page 2 of 6




EXHIBIT "A"

3. DRAINAGE APPROVAL AND PIPE SIZING CALCULATIONS: CONSULTANT will
prepare drainage calculations and submit to the City of Fort Pierce Engineering
Department for approval. The calculations will be prepared to meet the requirements of
the State and Local guidelines. This task includes pipe sizing for the on-site drainage
network between US-1 and Indian River Drive.

Lump Sum: $ 3,250.00

4. COSTESTIMATE: CONSULTANT will prepare an Engineer’s Estimate of Probable Cost
for the construction of the civil aspects of the project. The estimate will be prepared as
one complete document for the CLIENT’s budgeting purposes and provided in a
spreadsheet format. This estimate is also used for submittal to the City of Fort Pierce.

Lump Sum: $ 2,850.00

5. SPECIAL PURPOSE SURVEY (AVENUE D ROUTE TOPO): CONSULTANT will
prepare a Route Topographic Survey of the Avenue D ROW in Fort Pierce between 251
Street and 29t Street and between US-1 and Indian River Drive. The survey will be
prepared under the supervision of a Professional Surveyor and Mapper licensed in the
State of Florida, in accordance with the Standards of Practice for Surveying and Mapping
in the State of Florida, as defined in Chapter 5J17-050 of the Florida Administrative Code.
The survey will include:

The survey consists of a +/-1,450 Lf Route Survey;

Determinations of the right of way;

The survey will consist of ground shots at 100’ cross sections;

Elevations are relative to the North American Vertical Datum of 1988 (NAVD 88);

Location size, top and invert elevations of existing on-site drainage structures that

are apparent and can be readily measured;

Location and elevations of the existing ditches;

Location of existing above ground utilities and/or flagged by others;

Placement of four (4) benchmarks within the Project.

CONSULTANT will locate and mark underground utilities utilizing Electromagnetic

and Ground Penetrating Radar. (4 hour minimum). Scope: Locate within the ROW

of Avenue D in Fort Pierce between 25th Street and 29th Street and between US-

1 and Indian River Drive. The locates also include 50’ north and south and 20’

east and west of the ROW line on Avenue D.

agRroN~

© 0N

Lump Sum: $ 15,450.00

6. PREPARATION OF PHOTOMETRIC PLANS: CONSULTANT will prepare photometric
plans as required requested by the City of Fort Pierce of approximately 980 ft of Avenue
D between US-1 and Indian River Drive in Fort Pierce. This scope includes power and
photometric design for new Roadway Lighting, Pole boxes, and Fort Pierce Utilities
Authority coordination (utilizing City of Fort Pierce Approved Fixtures). CONSULTANT
will provide the following services as part of this task:

(a) Coordinate with CLIENT to establish design criteria for site lighting photometrics.

(b) Site Lighting Layout showing photometric light values, pole locations, and fixture
types.

(c) Coordinate and conform to applicable Building Codes and building departments.

(d) Pole Boxes and electrical wiring / Circuitry design.

(e) Responses to city review comments, if required.

(f) Shipping / delivery of signed and sealed permit drawings.

City of Fort Pierce —Avenue D Improvements Page 3 of 6 e ctober 12, 2021



EXHIBIT "A"

(9) Railroad intersection lighting coordination.
(h) FDOT review not included.

SITE LIGHTING CERTIFICATION, if required at end of project, is not included in the
scope or fees quoted herein, and will be an additional fee of: $850.00 (if required)

Lump Sum: $ 2,600.00

7. GEOTECHNICAL EXPLORATION: Based on our experience with subsurface conditions
in the general site vicinity and our understanding of the proposed improvements, we
propose to perform the following exploration program:

e The proposed scope will be performed between US-1 and Indian River Drive (980
LF) only.

e Coordinate the location of underground utilities

e Coordinate MOT as needed to complete the field work.

e Perform six (6) asphalt cores at locations within the roadway travel lanes so as to
determine the thicknesses of the various elements in the existing pavement
sections (i.e. asphaltic concrete wearing surface, base course, and subgrade) to
depths of about 2-3 feet below the asphalt surface. The cores will be performed
using a 4-inch (I.D.) diamond-tipped core barrel.

e Complete a 5-7-ft deep hand auger boring within each pavement core.

e Backfill the boreholes and cored areas with accumulated soils cuttings and fill the
core holes with asphaltic “cold-patch” material.

e Prepare a subsurface exploration report incorporating the data obtained during
the field and laboratory programs, and provide recommendations relative to the
proposed improvements.

Please note that no laboratory testing (proctor, Limerock Bearing Ratio, gradation, etc.)
is proposed herein. As such, AACE will use visual observations and our experience to
estimate the quality of the surficial base course/subgrade materials relative to their
compliance with typical requirements for such materials. Further, no asphalt testing (e.g.
extraction/gradation, binder content, etc.) is proposed herein. If such testing is desired,
we would be pleased to prepare a supplemental proposal (or revise this proposal) to
include this work.

Lump Sum: $ 4,650.00

Total Contract: $ 92,575.00
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EXHIBIT "A"

.

SCOPE OF PROFESSIONAL SERVICES
For

AVENUE D (29™ STREET TO INDIAN RIVER DRIVE)

1. Not Included: The following bulleted items are not included in this proposal and must be provided by the CLIENT or agreed to
under separate contract with the CONSULTANT.

Application Fees or Permitting Services.

Utility Design.

Landscape and Irrigation Design.

Street Lighting Design.

Services During Construction or Project Certification.

Construction bidding services.

Utility Sketch & Descriptions.

Construction staking and surveying services (Typically contracted through contractor).
Only task shown is being provided.

2. Invoices: Billing shall be invoiced on the percentage complete of the lump sum elements or for services actually accomplished for
hourly rate elements. Fees for professional services rendered are due and payable upon receipt of invoice. In the event the CLIENT
has an objection to any portion of said invoice, the CLIENT must notify the CONSULTANT in writing within ten (10) business days of
the date of the invoice. Such notice of objection shall be accompanied by payment of any undisputed portion of said invoice. If written
objection is not received within ten (10) business days it shall constitute approval of invoice by the CLIENT. All money owed to
CONSULTANT for services rendered is due and payable within thirty (30) days of CLIENT being submitted an invoice, regardless of
whether Contractor has been paid by property owner. Payments not received within thirty (30) days of invoice issue will be subject to
a 1+% % interest charge per month eighteen percent (18%) per annum compounding interest. Retainers are forfeited if project activity
ceases for a period of 180 days.

3. Attorney’s Fees and Costs / Dispute Resolution: CLIENT agrees to pay all reasonable attorney’s fees and costs associated
with CONSULTANT enforcing any provision of this Contract, including, but not limited to, payment for services rendered.
Notwithstanding principles of conflicts of law of any jurisdiction to the contrary, all terms and provisions of this Agreement are to be
construed and governed by the laws of the State of Florida without regard to the laws of any other jurisdiction wherein any party
resides or performs any duties hereunder or where any violation of this Agreement occurred. Any claim arising out of collection
activities for monies due under this Agreement shall be brought exclusively in the circuit or county courts of St. Lucie County and the
parties hereby submit to personal jurisdiction in the State of Florida and to venue in St. Lucie County.

4. Contract Limits: This proposal is valid for a period of 60 days from the date of the CONSULTANT's signature. A CLIENT signed
response received after the 60-day time period will be considered void. The CONSULTANT will re-submit the proposal with any
necessary revisions for consideration by the CLIENT before any work begins. Work begins when the CONSULTANT receives a
complete, original, signed agreement and any required retainer. The captions contained in this Agreement are for informational
purposes only and are of no legal effect. They shall not be used to interpret or construe the provisions of this Agreement.

5. Documents: All original work shall be the property of the CONSULTANT. All documents furnished by the CONSULTANT are
instruments of this service. Reproducible copies will be given to the CLIENT, at his request, if the CLIENT has satisfied all of its
obligations under this Agreement. Any use or reuse of the original, or altered computer files by the CLIENT or others without written
verification by CONSULTANT or other adaptation for the specific purpose intended will be at the CLIENT'S risk and full legal
responsibility. Any verification of such adaptation by the CLIENT will entitte CONSULTANT to additional compensation at the current
time and expense rate.

6. Limits of Liability: The CLIENT shall, to the fullest extent permitted by law, and notwithstanding any other provisions of this
Agreement or the existence of applicable insurance coverage, indemnify and hold CONSULTANT harmless from any and all claims,
losses, damages, suits, liability, demands or costs arising out of or resulting there from. The CONSULTANT or his consultants, agents,
representatives or employees shall not be liable to the CLIENT for indirect, special, reliance, incidental, consequential or exemplary,
lost profits, other costs due to changing conditions, or for costs related to the failure of contractors to perform work in accordance with
the plans and specifications, arising out of or concerning the performance of the services for this Agreement beyond the amount of
fees paid for such services.

7. Cost Estimates: The CLIENT hereby acknowledges that the CONSULTANT cannot warrant that estimates of probable
construction or operating costs provided by the CONSULTANT will not vary from actual costs incurred by the CLIENT.

8. Construction Services: Should Construction Administration Services be provided to the CLIENT by the CONSULTANT, it is

understood that this service includes periodic observation of the contractor's work. The CONSULTANT does not, and shall not, act
as a construction manager to direct and supervise the work being performed. Furthermore, the CONSULTANT shall not be held liable
for specific construction errors or deficiencies not observed during any periodic observation of the contractor's work. In addition, the
CONSULTANT will not be responsible for the Contractor’s failure to perform the work in accordance with the contract documents.
The CLIENT also agrees to indemnify and hold the CONSULTANT harmless for unsafe construction practices performed by the
Contractor.
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EXHIBIT "A"

9. Severability: [f any provisions of this Agreement shall be held to be invalid or unenforceable for any reason, the remaining
provisions shall continue to be valid and enforceable. If a court finds that any provision of this Agreement is invalid or unenforceable,
but that by limiting such provision it would become valid or enforceable, then such provision shall be deemed to be written, construed,
and enforced as so limited.

10. Remedies Not Exclusive: All rights, duties and obligations of the parties are in addition to, and not substitution of, all rights,
duties and obligations provided by applicable law. No remedy provided in this Agreement, or otherwise confirmed upon or available
to the parties, will be considered exclusive of any other remedy, but will be cumulative and in addition to every other remedy provided
in this Agreement, or presently or hereafter existing. No delay or omission to exercise any right or remedy will impair the same or be
construed as a waiver.

11. Non-Waiver of Contractual Rights: The failure of either party to enforce any provision of this Agreement shall not be construed
as a waiver or limitation of that party's right to subsequently enforce and compel strict compliance with every provision of Agreement.

12. Termination: The obligation to provide further services under this agreement may be terminated by either party upon thirty (30)
days written notice in the event of substantial failure by the other party to perform in accordance with the terms hereof through no fault
of the terminating party. However, CONSULTANT may, after giving seven (7) days written notice to the CLIENT, suspend services
under this agreement for non-payment of invoices. CONSULTANT shall be compensated for all services performed to the termination
date together with expenses then due and all termination expenses.

13. Advice of Counsel: Each party acknowledges that it has reviewed carefully all provisions contained in this Agreement prior to

its execution. Each party acknowledges further that they have had the opportunity to seek advice of an attorney of their choice. Each
party agrees that they have executed this Agreement freely and voluntarily and believes this Agreement to be fair, just and reasonable.

15. Schedule of Hourly Charges:

PRINCIPAL ENGINEER / PLANNER / ENVIRONMENTAL SCIENTIST / SURVEYOR..........cccc...... $175.00
SENIOR PROJECT MANAGER scosssesmsssmmrummmmsssmmmem ot misssn i sssssss i toaassss s s saeaavsnsess $ 160.00
DRONE TECHNOLOGY ..... R R S e S R S SV SR 4R SRV e i $ 140.00
SURVEY: CREW iicis i uoissumusmvenns susinsiserisssvsnss sovsosinsiunssvimmamsvssssssniaiinsisomosessssses iavasssesssnavsssissasss $135.00

PROJECT MANAGER (ENGINEERING, ENVIRONMENTAL, PLANNING, SURVEYOR) ................ $ 135.00
PROJECT ENGINEER / PLANNER / ENVIRONMENTAL SCIENTIST ....cccoviiiiiieiiiieisiisieseiinns $110.00

INSPECTOR / ENVIRONMENTAL FIELD/INTERIOR DESIGNER ........ccoiiiiiiiiiniiiininicsiciesnenns $90.00
L [ L Y SR S— $85.00
EXPERT WITNESS ...c.cocinncnsnnnismssasvasinns $ 300.00

ADMINISTRATIVE STAFF / CLERICAL $45.00

IN WITNESS WHEREOF, the CLIENT and CONSULTANT have executed this Agreement the day and year indicated below. By
execution of this Agreement, both the CLIENT and the CONSULTANT agree to the conditions reflected in the attached proposal
including the Special Provisions.

As to CONSULTANT As to CLIENT
Engineerir;g Design &f.'Construction, Inc. City of Fort Pierce
<) y ' A
/] LV
Roderick Kennedy, P.E., President Name/Title:
Dated: IOctober 12, 2021 Dated:

Client Billing Name:

Client Billing Address:

Billing Email Address:
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