
FIRST AMENDMENT TO THE 
VENUWORKS MANAGEMENT AGREEMENT 

THIS FIRST AMENDMENT TO THE VENUWORKS MANAGEMENT AGREEMENT (the 
“Agreement”) is made and entered into as of this ____ day of ________ 2026 (“Effective 
Date”), by and between the City of Fort Pierce, a Florida municipal corporation, with 
offices at 100 North U.S. 1, Fort Pierce Florida 34950 (“CLIENT”) and VenuWorks of Fort 
Pierce, LLC, an Iowa limited liability corporation, with offices at 1615 Golden Aspen Road, 
Suite 107, Ames, IA 50010 ("VENUWORKS"). 

WHEREAS, CLIENT and VENUWORKS entered into a Management Agreement 
dated June 1, 2026, for the management and operation of the Historic Sunrise Theatre 
(the “Facility”); and 

WHEREAS, the parties desire to clarify certain responsibilities and processes 
related to utility accounts, staffing during the transition period, and compliance with the 
CLIENT’s purchasing requirements; and 

WHEREAS, these clarifications do not alter the substantive intent of the 
Agreement, but are intended to ensure transparency, continuity of operations, and mutual 
understanding as the Facility transitions from CLIENT management to VENUWORKS 
management; and 

WHEREAS, the parties wish to amend the Agreement as set forth herein. 

NOW, THEREFORE, in consideration of the mutual promises and covenants 
herein, the parties agree that the Agreement is hereby amended as follows: 

1. The foregoing recitations are true and correct and are incorporated herein by
reference.

2. Article 3 is hereby revised to create and add the following provisions to read as
follows:

a. 3.3.20 Utilities.
(a) Notwithstanding anything to the contrary in the Agreement, electric

and water utilities serving the Facility shall remain in CLIENT’s
name. VENUWORKS shall contract all other utilities, to include but
not limited to internet and phone services in VENUWORKS’s
name.

(b) CLIENT shall continue to pay electric and water utilities providers
directly and shall invoice VENUWORKS monthly for those utilities
attributable to Facility operations.



(c) VENUWORKS shall remit payment to CLIENT in accordance with 
the invoicing and timing requirements applicable to operating 
expenses under the Agreement. 

(d) VENUWORKS shall be responsible for all costs and payment for 
all other utilities directly to the provider with whom they contract. 

b. 3.3.21 Interim Executive Director to Remain CLIENT Employee During 
Transition. 

(a) During the Transition Operations Period, and until CLIENT provides 
written notice otherwise, the current Interim Executive Director 
assigned to the Facility shall remain an employee of CLIENT. 

(b) This employee shall serve as the Project Manager for the transition 
from CLIENT operations to VENUWORKS operations. 

(c) The Project Manager shall: 
• Continue to attend CLIENT department head meetings; 
• Serve as the primary operational liaison between CLIENT and 

VENUWORKS; 
• Support coordination, information flow, and issue resolution 

during the transition period. 
(d) Nothing in this Amendment alters CLIENT’s or VENUWORKS’s 

staffing obligations under Section 3.3.15 of the Agreement once 
transition is complete. 

c. 3.3.22 Compliance with CLIENT Purchasing Codes and Policies. 
(a) To ensure consistency with municipal standards, VENUWORKS 

shall comply with CLIENT purchasing codes, procurement policies, 
and applicable procedures and state laws, rules, and regulations 
for purchases made using CLIENT funds or Facility operating 
funds, unless otherwise approved in writing by CLIENT. CLIENT’s 
current purchasing codes and procurement policies are attached to 
this Amendment as Exhibit F and incorporated into the Agreement 
by reference. 

(b) All purchasing related documentation shall be maintained by 
VENUWORKS in accordance with Section 7.4 of the Agreement 
and in compliance with Florida public records laws. 
 

3. The language in Article 5.3 (Concession Services Equipment Investment) is 
hereby amended to correct a scrivener’s error regarding the initial period of the 
contract term end date from October 1, 2030 to October 1, 2031.   
 

4. Effect of Amendments. Except as otherwise set forth herein, the terms and 
conditions of the Agreement, shall remain in full force and effect between the 



Parties. In the case of a perceived conflict between the terms of the Agreement 
and this Amendment, this Amendment shall govern.  
 

5. Counterparts. The Parties agree for purposes of this Amendment, the Amendment 
may be executed in several counterparts, each of which shall be deemed an 
original and all of which shall     constitute one and the same instrument, and shall 
become effective when counterparts have been signed by each of the Parties and 
delivered to the other Parties; it being understood that all Parties need not sign the 
same counterparts. Facsimile and electronic mail copies in “portable document 
format” (“.pdf”) form are acceptable and shall constitute effective execution and 
delivery of this Amendment as to the Parties and may be used in lieu of the original 
Amendment for all purposes. Signatures of the Parties transmitted by facsimile 
shall be deemed to be their original signatures for all purposes.  
 
 

 





EXHIBIT F 
CLIENT’S PURCHASING CODE/POLICIES 

 



oRDtNANCE NO. 26-004

AN ORDINANCE OF THE CITY COMMISSION OF THE CIry OF

FORT PIERCE, FLORIDA, REPEALING AND
REPLACING CHAPTER 2 - ADMINISTRATION, ARTICLE
VI- PURCHASING OF THE CODE OF ORDINANCES OF

THE CIry OF FORT PIERCE WITH A NEWLY CREATED
CHAPTER 2 - ADMINISTRATION, ARTICLE VI

PROCUREMENT CODE REGARDING CITY
PROCUREMENT; MAKING RELATED FINDINGS;
REPEALING ALL ORDINANCES OR PARTS OF

ORDINANCES lN CONFLICT HEREWITH; PROVIDING
FOR A SEVERABILIry CLAUSE; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the City's procurement rules are set forth in Article Vl of Chapter 2 of

the Code of Ordinances of the City of Fort Pierce; and

WHEREAS, the current procurement code dates to a 1983 ordinance which was

last significantly updated in 1 998, last partially updated in 2018; and

WHEREAS, since the City last revised its procurement rules, there have been a
variety of changes to state law impacting local government procurement; and

WHEREAS, in addition to changes in the law, public procurement has evolved with

respect to the use of technology and a greater use of non-traditional procurement

methods; and

WHEREAS, the City Commission desires to update its procurement code to align

with current laws, as well as current best practices, procedures, and methods of public

procurement; and

WHEREAS, the City Commission finds that it is in the best interests of the city
government, the vendor community, and the city's taxpayers to adopt the provisions of

this Ordinance.

NOW THEREFORE BE lT ORDAINED by the City Commission of the City of Fort

Pierce, Florida, that:

SECTION 1. Chapter 2 - Administration, Article Vl - Purchasing of the Code of

ordinances of the city of Fort Pierce is hereby repealed in its entirety, as follows:

ARTICTE VII PURCHA

Sec"4.43reene+a+frevisiefls'
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erdinance frem whie
applieatien te eentraets entered inte prier te the effeetive date; previded;

hewever; that this adiele shall net apply te the ebtaining ef legal serviGes. lLshall

purehasing irrespeetive ef the seuree ef the funds' When the preeurement
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has ne management righk and in whieh the empleyee benefieiary is net given netiee ef

perfermanee; ana e e
whieh prevides fer the submissien ef equivalent preduets,

manuta*u+ers' names o

Genfldenfral rnfermafien means any infermatien whieh is available te an empleyee
enly beeause sf the empleyee's status as an empleyee ef the eity and is net a matter ef

Gensfrsefien means the preeess ef building' altering; repairing; impreving; er

reuting repair; er reuting maintenanee ef existing struetures; buildings; er real preperty,

Genfraef means all type+ef eity agreements; regardless ef what they may be ealled;
fer the preeurement ef supplies' serviees; er eenstruetien,

Cen{raef medrlleaflen (b/ateral ehangd means any written alteratien in

eentraet

Gentraeler means any persen having a eentraet with the eity er a using ageney
theree+

Gest analysis means the evaluatien ef eest data fer the purpese ef arriving at eests

reimbursed,

ees{ dafa means faetual infermatien eeneerning the eest ef laber; material; everhead;

ineurred by the eentraeter in perferming the eenkaet,

Cesf reimbsrsefienf eenfraef means a eentraet under whieh a eentra6ter is

rei
terms and the previsiens ef this artiele; and a fee er prefit; if any,

the eentent ef any speeifieatien er preeurement standard' rendering ef adviee,
Investigatien
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(1) Ownership ef any interest er invelvement in any relatienship frem whieh; er as a
in

the future entitled te reeeive, mere than $1 ;000,00 per year; er its equivalent;

(3) Helding a pesitien in a business sueh as effieer; direeter; trustee; partner;

Grafslfy means a payment; lean; subseriptien; advanee, depesit ef meney; serviee;

er anything ef mere than neminal value, present er Premised' unless eensieleratien ef

/mmedrafe famrg means a speuse' ehildren' parents' brethers' and sisters,
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data relevant te beth prime and sub eentraet priees,

ef any supplies, serviees, er eenstruetien, The term "preeurernentii alse ineludes all

funetiens that pertain te the ebtaining ef any supply' serviee' er eenskuetien' ineluding

ien

Qsa/rfie€t preelsefs /is[ means an appreve€l list ef supplies' seryiees' er eenstruetien

the eity has determined will meet the applieable speeifieatien requirements'

te perferm fully the eentraet requirements; and the tena6ity; perseveranee; experienee;

integrity, reliability, eapaeity, faeilities, equiprnent; and eredit whieh will assure geed faith

pederPeanee=
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sma// bssiness means a united states business whieh is independently €wned and

@ien=
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(1) Prnerpal pgblle psrehasrng effieial' Exeept as etherwise previded herein; the

Burehasing direeter shall serve as the prineipal publie purehasing effieial fer the
eity; and shall be respensible fer the preeurement ef supplies; serviees; and

e+spesa+e+supp+e+

(2) Dufres, ln aeeerd
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b, Exercise direet s

e, Sell' trade, er etherwise dispese ef surplus supplies belenging te the eity;

and

puPtie ageneies u

(3) eperafienal preeedgres, Censistent with this artiele' and with the appreval ef the
ei

ies-

(e) Delegatiens fe efher eiU effierals, With the appreval ef the eity eemmissien and the

previsiens ef su

te ether eity effieials by the eity manager with the appreval ef the eity eemmissien'

e€ass;
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(eempetitive sealed prepesals)' (aX3) (eenkaeting fer designated

speeifieatiens, and all eentraetual terms and eenditiens applieable te the
pre€uremeFf

e, Psblig neflee, Adequate publie netiee ef the invitatien fer bids shall be given

en bid mistakes, shall be supperted by a written determinatien made
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pfepssals:

e, Psblle nefr6'e, Adequate publie netiee ef the request fer prepesals shall be
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these statements at any time by filing a new statement,
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^. ^^h-+r, '^+;^n ilatf Th^ ^,,.^h--i^^ .l;.6^+^r -hall annl',a+ naaalialiana

review
seF#ee;

as



Ordinance 26-004
Page 8

the een+raelfrle=
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,
GeFven+en€ffif
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rla+a or rhmi++an rrracW
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EF
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3, The eentraet priee is set by law er regulatien; er

'1, lt is deterrnined in writing by the purehasing direeter that the
requirements ef seetien (bx2)a of this seetien (eest er pri€ing data;

'e|a
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)
evet/v v,

Tha rrnila+aral riah+ af +ha aitrr {n arrlar ih rvri+ih^ *amnnranr o+annina af

7, Terminatien ef the eentraet fur default;
a Tarmina+ian af +ha ^^h+i^^+ in .r,hala ^, ;h ^6"+ far +ha aan.,ani^^^^ ^f
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h., a,'haaa+i^^ /a\/1\a af +hia aan+ian chall ha namnrr+arl in ana effiefev, evvevvuv, , \v,/\-/q v, vv,, ,r/vrvv r! I vr rv

^{ +ha {all^,.,i^^ ..,ava

a fi-arl nrina arlir ralmanl ha{ara
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the eentraet was awarded; and the terms and eenditiens ef the eentraeh shall be

ps+ehasing-dire€ter+ke

In aeesrdanee with

sr lrrv vrlF

lA\ Diahl la ar tdi! r ^^rAoV
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+i€ense
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(1) Ne effieer; depad expend
ceFtra€t

+ret€ess
expe€ditur€

Bursuant te this artiele, Any eentraet; verbal er written' made in vielatien ef this
whe-sha+l$e
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UV reasen
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(3) The purehasing direeter will review and meniter the purchasing aetivities; effer

quarterly te review the preeedures being fellewed,

(b) Psrehases frem $500,07 thresgh $2;500,90' Purehases expeeted te exeeed $500,00

verify infermatien and/er ebtain quetes; then seleet the bid/quete that is the mest
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@
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(2) Nething in this seetien shall prevent the making ef eentraets er the spending ef

(a) Maxlmgm praetleable eempeflfier, All speeifieatiens shall be drafted se as te premete
ing
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exe€u+i€n-€f+he-€€'rq++a€g

, n ^-r,m^^+ l-.^n; aalio{^^r^n, +^ +h^ nifi, a-aa,,laA l..r r a c,,rafir
vrL,i v^vvuLvv

aa,,al tn 4 nn ^^r^^h+ ^{ +h^ ^r;^^ anaai{ian i- +ha

€empaPy
in a Rranner

supplying-laber
thefedermas€e
be in an ameunt

Ivvt/glwlIlvl(llvyl'vv

A DaAt n{ian ^I h^6A amat tnlo Af}ar na+iaa +^ +h6 
^i+\, 

nnmmiccinn +harJ-vvlI[]IIgggIliUlv

e€ntfa€f

written determinatien is made that it is in the best interests ef the etty te de
s€-

bend is furnished under this seetien' and whe has-net been paid in full within
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lssien=

@, Arehiteet enginee select€ff
preees+

ceget+a{e
qua+r+r€atr€ns€+ fair and reasenable priees, ln the preeurement ef arehiteet
engieeer an++and sur+eyi
firms te submit a

er sHpplied the material; shall have the right te sue en the payment bend fer

within 90 days frem the date en whieh that Persen perfermed the last ef the

ameunt elaimed and the name ef the party te whem the material was

eF€endu€teb{*siness=

ise

brought in a eourt ef

ana+e+rvery-e++ne-erigi++

(6) F,s6a/ respensrbfiff I

rnerease er aeere

exeess et saie sum o

Ineluding the pur

land surveying sery

eentraet witn tne tl ineer
er land surveying serviees at eempensatien whieh the purehasing direeter

the seepe; the eemplexity; and the prefessienal nature ef the serviee+te be
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negotiatiens with that firm shall be fermally terminated, The Purehasing direeter

shalHhen undertake negetiatien with the seeend mest qualified firm, Failing

aeeer*vith
+e+ma#e+minate
neget+atien+r#i+h+he
uff€b,le-te-negotia{e
se+,eeted++ms-Jhe
theiFcempetence
neget+atiens-tn

@ien"
(a) /1sfheflfy fo debar er ssspend: nfter reassnable netiGe te the persen invelved and

than three years. After eensultatien with the eity atterney; the purehasing direetsr is

prebable eause te believe that the persen has engaged in any aetivity whieh might

lead te debarment, The suspensien shall be fer a peried net te exeeed three menths,

M:
(1) Genvietien fer eemmissien ef a eriminal effense as an ineident te ebtaining er

i
(2) Cenvietien under state er federal statutes ef embezzlement; theft; fergery;

effense indieating a laek ef business integrity er business henesty whieh

(3) Genvietien under state er federal antitrust statutes arising eut ef the submissien
e++ias-e+++epesa+s;

(4) Vielatien ef eenkaet previsiens; as set ferth belew' ef a eharaeter whieh is

regarded by the purehasing direeter te be se serieus as te justify debarment
a€tieF;

b, A reeent reeerd ef failure te perferm er ef unsatisfaetery perfermanee in

perferm er unsatisfaetery perfermanee eaused by aets beyend the eenkel

(5) Any ether eause the purehasing direeter determines te be se serieus and
b,y

(6) Fer vielatien ef the ethieal standards set ferth in seetien 2 '1'16 (ethies in publie

een+raettngl

(b) Deersien fe debar er ssspend-The purehasing direeter shall issue a written deeisien

te debar er suspend, The deeisien shall state the reasens fer the aetien taken and

inferm the debarred er suspended persen invelved ef its rights eeneerning judieial er

(e) Nefiee ef deelslsn. n 6epy ef the deGisien required by subseetien (b) ef this seetien

@



@iesr
(ap+*pr€Sesfs,

+eel

M:

ha+been-+ile+

sevewe*ing+ays=

1, Reasens fer deeisien,

Uefere
the eity eemmissien, lf he eheeses net te appear' then all final deeisiens

@--een*e*tain*
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mailed er etheruise
reasens fer the deeisien reaehed; and shall inferm the eentraeter ef its appeal
ri@ie+

(3) Finatity ef purehasing direetels deeisien; eentraeter's ight te aweal, The

delivers a written appeal te the eity eemmissien er eemmenees an aetien in a
eeu+o+eempebnfiuri ien.

gse
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ffi

eeu*-e++empe+en+ ju+isa*ien=

earcded

rrinlalinn n{ annliaahla larr }han'irerqrr\,rr wPPrrvqvE rqTriErur r

fai++

1, The eentraet may be ratified and affirmed; previded it is determined that
deing se is in the be

i Tha ^^h+r^^+ mav ha +armina+aA

F\6-+ ;^+6r^ot. af iha aihr

@in+

C^^ ,,irC E+kiaa in nrr].lir aanrraatina

^^..1 ^^--^n;+;^- {"am an', a, raaaaa{r rl arlarA

punishable as pro san€tien
employees

er nenempleyees w adiele-slm+l$st
ha imnairazt

anv

e€n++a€E

(4) Falsre te render {imely deelsien' lf the purehasing direeter dees net issue a



indueement fer the award ef a subeentraet er erder,

fu{
agen€ies

@iness=

in{erest
€{

(1) The eentemperaneeus empleyment er finaneial interest ef the eity empleyee has
geen-pug+etf+setesee;

/h\ Qannlinno
In/ @,u-

a*+ele=
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finaneial interest in a diselesed blinded trust shall net be deemed te have a eenfliet ef
interest with regard te matters pertaining te that finaneial interest,

W
(1) Grafslties, lt shall be unethieal fer any persen te effer; give; er agree te give any

empleyee te selieit, demand' aeeept' er agree te aeeept frem anether persen; a

gratuity er an effer e

er preeurement standard; rendering ef adviee; investigatien; auditing; er in any
ether advisery eapaeity in any preeeeding er applieatien; request fer ruling;

preposa++erc+er'

(2) Kiekbaeks, lt shallbe unethieal fer any payment; gratuity; er effer ef empleyment
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SECTION 2. A new Chapter 2 -Administration, Article Vl - Procurement Code of the

Code of Ordinances of the City of Fort Pierce is hereby created, as follows:

ARTICLE VI. - PROCUREMENT CODE

This article shall be known and mav be cited as the Fort Pie orocurement code
The ourpose of this a rticle is to Drovide for the fair and equitable treatment of all oersons
involved in public pro rement activities of the citv. to maximize the urcD hasino value of
public funds in orocurement. and to provide safeouards for maintaininq a Drocurement
svstem of q ualitv and inteqritv.

Sec. 2-438. - Aoolication

(a) This article applies to solicitations and contracts entered into for the purchase of
commodities, services and construction. Unless otherwise exD rESS lvo ovided.r

anv subseouent amendment to the orocurement code shall onl a DD vto
solicitations and contracts issued or entered bv the citv after the effective dat of
such amendment

(b) This article is to be construed in a manner consistent with anv aoolicable orovision
of the qeneral and soecial laws of the state and shall not ap lv to the extent anv
provision is in conflict therewith. provided. however, the provisions of this article
mav suoersede such oeneral or soecial law where the qeneral or soecial law
permits such an appli ion or interpretation

n administrative rocuremere n e over an rovision of this article o

€) Nenemp/eyees, The eity eernmissien may impese any ene er mere ef the
fellewing sanetiens en a nenempleyee fer vielatiens ef the ethieal standards: a=

@
ffi
e, Debarment er suspensien as previded in seetien 2 143(a) (autherity te

eega+++suspena|

(i) Reeevery ef value transfened er reeeived in breaeh efethieal standards.

(1) General preylslens, The value ef anything transferred er reeeived in breaeh ef

the award ef a subeentraet er erder thereunder; it shall be eenelusively presumed

ultimately berne by the eity and will be reeeverable hereunder frem the reeipient'
ln additien; that ameunt may alse be reeevered frem the subeentraeter making

+em-e+ne+e+en+nepaCie+

Sec. 2-437. - Title and purpose

(c) The citv mav, from time to time. receive fundinq to support a procurement activity
from the state or federal government. ln that event. then, to the extent required by
anv related qrant aqreement or state or federal procurement requlations tied to the
use of qrant funds, anv such applicable state or federal requlations shall take

requlation to the contrarv.



(d) Except as provided in this article. it shall be unlawfulfor anv emplovee to order the

(e)

urchase of r make a commitment urchase materi oods commod
or services other than throuq h the orovisions of this article.

Wherever used in this article. the term citv manaqer includes that official's

desiqnee.
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Sec. 2-439. - Definitions

The followinq words, terms, and phrases shall have the meaninqs ascribed to them

in this article except where the context clearlv indicates a different meaninq:

Brd means an offer bv a bidder to provide materials or to perform specified work

under specified conclitions for a specified price. Bids mav be written or electronic. and

mav. in the city's sole discretion, require contemporaneous submission of a bid bond.

Bids must not contain any exceptions or conditions which would preclude the citv from

acceptinq the bid and forminq a contract. Conditional bids shall be deemed

nonresponsive.

Bldder means any business that offers commodities or services to the citv for a

qiven grice and specified terms. The term shall include offerors and respondents to
solicitations or request for quotes.

Buslness means any sole proprietor. corporation, partnership, ioint venture or other
entitv that is dulv licensed or reqistered, if required, and is authorized to transact business
in the state.

Chanqe order means anv adiustment to the original quantities or scope of work of
a solicited material or service. A contract amendment is not a chanqe order.

Cooperaflve procuremenf means the combininq of requirements of two or more

oublic procurement entities to leveraqe the benefits of volume purchases. deliverv and

supplv chain advantaqes, best practices, and the reduction of administrative time and

expenses.

Emeroency means a state of emerqencv as declared under the provisions of article
ll of chapter 14 of the code. or as declared bv the St. Lucie County Commission' the
Governor of the State of Florida, or the President of the United States.

/nyifafion fo bld (IIB) means a solicitation for competitive sealed bids and is tvpically
used when the city is capable of specifically defininq the scope of work for which a

contractual service is required or of establishinq precise specifications defininq the actual
commoditv or qioup of commodities required.

/nyifaflon fo neqofrafe //IN) means a competitive neqotiation process that is used

when the procurement authority deems it is in their best interest to neqotiate with
proposers to achieve "best value." An ITN is a form of source selection that is similar to
the request for prooosals process. wherein a short list of acceptable proposers is created
and the citv may neqotiate with responders sequentially or concurrently.

Mafenals/qoodslcommodrTtes means and includes anythinq that is a tanqible
product, includinq but not limited to vehicles, food. computers. computer software. and

buildinq materials. The term does not include services.

P3 means a public-private partnership, which is an aqreement between the citv and

a private entity that involves the private sector takinq on additional risks of a P3 qualifyinq
proiect. such as desiqn, construction, finance. lonq-term operation, and traffic revenue.



Ordinance 26-004
Page 24

P'3 cifafion means a ci rocurement n rocess seekin offerstv- in itiated o o (bids
ro osals or otherwise for ro ects which ma include authorized b 1

Chaoter 2. Article Vl of the Code of the Ci of Fort Pierce )2 F.S S 255.20 or F.S. 6
7 I an other law or the c 's home rule owers.

Piqovback means a form of acquisition wherein a oovernmental entitv has awarded
a contract usinq comoetitive solicitation methods as oood or better than the citv's. where
the contract entered bv the oriqinal entitv has not expired and where its terms permit other

Purchase order means a document issued bv the orocurement official that
memorializes the citv'SAcceDta ce of uote or bid for the rovision of materials oodsn a o o o

commod ities or services. A nu rchase orde r sets forth the descri tions o uantities flceso n

discounts, payment terms . date(s) of performance or shipment. and anv other associated
terms and conditions. and will identifv the ve or. Purchase orders mav be in either oaperd

or electronic form, and mav contain standard terms and conditions which mav be
incorporated bv reference in citv solicitation documents or as a h erlinked reference to
a paoe of the citv's website. Vendors sub mittino bids. ouotes. or other offers to the citv
are deemed to have reviewed the citv's standa rd ourchase order terms and conditions.
Unless the citv elects to contract with a busi ness bv wav of a stand-alone contract. the
purchase order's standard terms and conditions shall be deemed to have been acceoted
bv such vendors as evidenced bv the submission of a quote or bid.

Quofe means a flat or unit orice orovided bv a vendor for an servtce or material
beinq souqht bv the citv where a formal orocurement method is not beino used. For
purposes of this section . it shall also mean a orice list. oubliclv advert ised orice. webbased
orice list. or anv other means bv which the business communi cates its orices to potential

P3 proposal review fee means the fee paid by the private entitv submiftinq a P3

unsolicited proposal or by the private entitv submittinq a P3 detailed proposal to compete
with a P3 unsolicited proposal.

P3 oualrfuinq prolecf means a facility or proiect that serves a public purpose or a
facility or infrastructure that is used or will be used bv the public or in support of a public
purpose or activitv. as defined in the P3 statute.

P3 sfatute means F.S. $ 255.065.

P3 unso/icrfed proposa/ means a P3 valid proposal a private entitv submits to the
city on its own initiative and not in response to a P3 solicitation.

entities to use the contract under the same core terms and conditions as in the oriqinal
contract. \y'y'here the citv enqaqes in piqqvbacking, it mav not siqnificantlv alter the price

and scope of the orioinal contract (except that it may neqotiate lower prices). but it may
require its own insurance, delivery, invoicinq, and similar terms- Where a piqqvbacked

contract allows for one or more extensions or renewals. the city manaqer is authorized to
exercise such provisions even if those provisions are not exercised bv the oriqinal
contractinq entitv-

Privafe enflfy means any natural person, corporation, qeneral partnership. limited
liabilitv company. limited partnership, ioint venture, business trust, public benefit
corporation. nonprofit entity, or other private business entitv.

Professlona/ or consu/fanf means those contractors who. as individuals or dulv
orqanized business entities, have been or will be retained bv the city for the purpose of
providinq recommendations or advice related to planninq level or policv level decisions
or who will be engaqed in the collection of data or research that will provide the basis for
such decisions or future plans and actions of the city. as well as those who will be retained
to supervise and monitor the performance of contractors or subcontractors of any nature.
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customers. Quotes may be provided to citv staff verballv, in writinq, or via electronic

means.

Responslb/e vendor means a vendor which is fullv capable to meet all of the

requirements of the citv's solicitation standards and requirements. and the oblioations as

mav be set forth in the citv's purchase order terms and conditions or proposed alternative
form of contract. A responsible vendor must possess the full capabilitv. includinq financial,

leqal. loqistical. and technical. to perform as contractuallv required. and be able to fully

document the abilitV to provide oood faith performance. The city's assessment of vendor
responsibilitv will include consideration of all relevant information bearinq on a vendor's
qualifications, includinq the historical performance record of the vendor and the vendor's
named subcontractors or proposed ioint venturers. past performance of similar work. or
provision of similar materials. ooods. commodities. or services to the citv, the vendor's
experience on similar proiects. the vendor's references. potential conflicts of interest
based on existinq business or contractual relationships. the vendor's history of havinq

been susoended or debarred by anv qovernmental aoencv. whether the vendor has been

sued for breach of contract or criminallv charqed for fraud. briberv, collusion, or similar
public corruption or business-related crimes, within a orior time period relevant to the

solicitation. Vendor responsibilitv shall be determined in the city's sole iudoment and is
not a subiect for protest.

Responslve vendor means a vendor which has submitted a response to a city

solicitation which fullv conforms in all material respects to all of the solicitation's minimum

specifications and requirements, includinq providinq responses to each question or

request for information. and the provision of anv supplemental documents. forms, bonds,
proof of insurance, or other records or materials required bv the solicitation to be included
in the response.

Request for proposa/s /RFP) means the solicitation of proposals usually from
providers of services or of a mix of services and related materials. qoods, or commodities.
Price is usually not a primarv evaluation factor. An RFP provides for the neqotiation of all

terms, includinq orice. prior to contract award. An RFP mav include a provision for the

neqotiation of best and final offers. An RFP mav be a sinqle-step or multisteD process.

Request for qual,rcaflons /RFQ) means a solicitation seekinq statements of the
qualifications of potential responders (development teams, consultants, financial services
providers. etc.) to oauqe ootential competition in the marketplace prior to issuinq an RFP

or lTN.

Sea/ed competlfive bid means a bid. containinq the bidder's offered price and terms.

submitted to the citv in response to an invitation to bid process. wherebv all responses

remain sealed until a specific date and time, after which no more bids maV be received,

and the bids received are then opened for tabulation and evaluation for bidder

responsibilitv and bid resoonsiveness. A bid which puroorts to alter minimum
qualifications or specifications set forth in a solicitation shall be deemed to be

nonresponsive.

Seryrce means intanqible labor products includinq but not limited to accountinq,
cleaninq. consultancv, traininq, instruction. entertainment, enqineerinq, and maintenance.

So/e sources means onlv one vendor is capable of providinq for the procurement

needs of the citv.

So/e source procurement means a non-competitive form of acquisition wherein

onlv one vendor is capable of providinq for the particular procurement needs of the citv.

So/e branor means the onlv known brand or the only brand reasonablv capable of
fulfillino a particular procurement need of the citv.
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t!) Su bscri otions to eriodicalsa .l NCWS neneo n rS

Io Aco uisition o ea ment lease licensef rea n roo brtv r nurchase

G) Acouisition of leoal advertisements osta.o oe. shioo lno. and cou ner servrces

(Z) Leoal services, includino but not limited to, the acquisition of the services of
law firms or other outside counsel for anv reason. exoert witnes ses. aporaisal

services. consultants . soecial maoistrate services. or similar persons or firms

deemed bv the citv commission or citv attornev as necessary add ress the

citv's leqal needs. Such services . firms. or oersons shall be sel bv the

citv commission or. when authorized bv commission, the citv attornev:

1!) Water. sewer. oas. electrical and other utilitv services:

€) Funds exoended bv the in the form of orants to non-profit entities
perform ino economic develo oment. social services. or servtno s imilar public

purposes:

(10)Fees and costs incurred in authorized orofess ional developmen t activities

includinq reoistration. lodqino. travel. and meal costs to attend trade or
nrnfessional seminars tn tnd S and con renceslr

(11)Pur hase of insurance brokeraqe servi ceand related insurance pol

n rnfect t n ronerlrr and ther interests nf ihec ilrr
ICIES to

So/e brand procuremenf means a competitive form of acquisition wherein the city

determines onlv one brand or manufacturer is capable of fulfillinq a particular procurement

need of the city.

So/lclfafion means the act of obtaininq firm prices for materials. qoods. commodities,

or services. and/or proposals or qualifications from vendors to address the operational

needs of the citv. A solicitation mav include informal requests for price quotes, the formal

issuance of an lTB, RFP, lTN, RFQ. or any other form of competitive solicitation the city

mav use when seekinq to acquire materials, qoods, commodities. or services.

Speciflcations means anv description of a qood's phvsical or functional

characteristics, or the nature of materials or services beinq solicited. The term maV

include a description of equipment performance or characteristics, the qualitv, oriqin. or

functionalitv of ooods. the means and methods of the provision of services. enqineered
drawinqs or construction olans, warranty requirements, as well as any requirements for
inspectino, testinq. or preoarinq a qood or service for delivery.

Sec. 2-440. Exemptions

(a) The followinq are exempt from the competitive procurement requirements set forth

in this article:

fl-) lnter-sovernmental aqreements entered pursuantto F.S. $ 163.01:

(Q Purchases made with the proceeds from anv grant. oift, bequest, or donation

to the extent the application of this article would conflict with the

requirements, conditions, or limitations attached to the qrant, qift, bequest. or

donation:

131 Pavment of dues and memberships in trade or professional orqanizations.
professional licenses, and trade publications,
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( 12)Anv purchase qoverned bv explicit orovisions of qeneral law, citv code, or

other commission resolutions unless the solicitation indicates the

aoplicabil itv of this article, and then this article shall aoolv onlv to the extent

set out in the solicitation;

L bb ist servi

14 Professio I medical services

tc P fessional services
investments related the reto:

uired for the i uance of c bo s and ci

to Artistic servi music entertain visual artists rmers and oth

entertainme nt oroviders associated with citv soonsored events or the
n ron orieta nerat nnof nitrr owned nta rfa inment facilities

1 Ac urs n items urchased r resale to the ub

(18)Certified ublic accountants (exceot for auditino services as forth in F.S.

s 218.391);

19 Em lo me reements for ers n

of the citv:
ular or rtterm em loobere h

20 Fu stoa uire inst nal materials hted ma ls beinrI

h:qe d from the owne f i htoTI a, r ner's authori enthn urc co

(21)Owner-dire ct Durchases of construction materials included in the scope of an

awarded construction contract in order to realize sales tax savinqs, in

accordance with F.S. S 212.08(6) and Flo rida Administrative Code Rule 124-
1.094;

ZJ tracts and acad ic research

24 Ex en lated to existi ments to main n or servrce ro TI

eo UI ome to r software o revtouslv aco uired b the citv:

25 )Consultin o servtces( related to financial olannino. financial ma naoement. or
financial policy and p roqram development;

(26)Used eouloment where o rocurement staff have determined there is a

siqnificant cost difference betwee n such equipment and new equioment of
substantiall vthesame s ecificatioo sand erforma nce characteristicso

(27)Sale. convevance. or other disoosition of real orooertv owned bv the citv. or

disoosition of an inte rest therein includin rantin o of an ementotheo
lease or license. as well as services for real p rooertv title abstra or title
rnsu rance related to such convevances. Such tran sactions shall be ooverned

b code -425

Notwithstandin o the foreqoin th the exceotion of the acquisitio n of utilitv

services w rates established bv the Florida Public Service Commrsslon. aith
(b)

requrres citv commission approval as provided for in this article
hich

contract for the purchase of co modities or service s exemoted in this section must

be approved bv the citv commission if the resultino contract is for an amount w

(22)Real propertv appraisal services:



Ordinance 26-004
Page 28

(c) Notwithstandino the provisions of subsection (a) above. the citv reserves the riqht

to conduct a competitiv e solicitation reqardinq an exe mpt commoditv or service if

the citv determines dolno so is in the best interest of the citv

Sec.2-441. - P rocurement cateqories

(a) Purchases of materials. ooods. com odities. or services shall be ade tn

accordance with the follow ino threshold amounts and oroces SES

(1) Cateqo Une (direct purchase ): S0.01 to $2 500.00

a. Department directo rs are authorized to procure . with budq eted funds.
materials . qoods, commodities . or services with a delive red value up to
R2 50n 00 without r:om ition. Notw il qt nd inat thish eI thorization

department directors shall act with fiscal re oonsibilitv and in the best

b

interest of the citv

lf a purchase u nder this subsection is not accomo lished throuoh the use of
a standard ci tv contract or standard terms set forth in a ci tv-aooroved
purchase order. the procurement official m ust examine the vendor's
contract terms (includinq ntract terms set rth bv wav of online links

incorporated bv reference) to ensure such rms are accepta le to the sty.

c ile the a uisitio f small dollar co ities or service do not usual

CO

SI n ificant loss to the he nature of th m terials oods

mmodities, or serv ices beinq acquired under this subsection or

subsection (2) below qenerate a s nificant risk of loss, the department

director must first con sult with the aoproprl te citv insurance and risk

manaqement providers to ascertain whether ere is a need to uire the

vendor to provide enh anced insurance coveraqe

d. Sinqle purchases or contracts shall not be broken down to lesser amounts
to avoid the requirements of competitive solicitation set forth in subsections

and J bel

(2) Cateoorv (informal solicita ons): $2.500.01 to $50.000.00

a. The procurement official is authorized to procure, with budqeted funds,
materials. oood commodities. or se rvices with a delivered value uptoS
q4n 000.00 throunhinfn lsolicitation Nnharit hstandin this rrf rizationo hrm

the procurement official shall act with fisca oonsibilitv and i the best

b

interest of the Citv

Three q uotes mu st be solicited from vendors orior to a reques t for purchase

order or contract. Such quotes mav be solicited bv the pr ment official
rde artment s However if uo re obtained b artment stafftalln

the Drocurement o tcta I will retain the rioht to indeoendentlv review and

n the uotes

c. Purchases shall not be com oleted orior to a p urchase order bei issued

bp the procurement official or a separate contract is aporoved bv the

oarties.

d- The procurement official av authorize the reduction of the mrnrmum

number of ouotes reouired if it is shownth t the oartv requ tinq the
purchase made a concerted effort to obtain quotes. but due to lack of market

resoonse was n ot able to obtain the m rnrmum requrre d ouotes
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e Nothinq herein shall oreclude the citv commission. citv manaqer. or
procu rement official from reouirinq the use of a formal comoetitive

soli cita rocess foD r o nturchases withi his cate o ifthect commto tv ss ronon
citv manaoer. or orocurement official determines doinq so would be in the

city's best interests.

(3) Cateoorv Three (formal orocure ment): $50.000.01 and qreater.

a. A form I solicitation must be aooroved bv the orocu rement official and

issued for the acquisitio n of materials. ooods. commodities. or se rvlces

within th is cateoorv. Whe re the selectio n will be made based on the Iowest

rice submi a res nsr res onsibl ndor an lT ekin seal

bids shall be used. Where the selection will be made based on vendor
qualifications or experience as well as price, an RFP. ITN. RFQ or similar

rnative so tion method ma be use

b. The sol icitation shall include the detailed s fications. minimum
q ualifi tions. and in tructions to ndors as to how to respond. The

solicitation document shall be aoorove d bv the orocu rement officia I orior to

beinq issued. and shall state the dates of all relevant solicitation events

includino ore-submission conferences . dead lines for submission of vendor

ouestions . method of oostinq responses to vendor ouestions, p rocess for

evaluation of bidS, oroposals or other submissions. and the expected award

date.

Where the solicitation involves construction SETVICES or a servlcec
component . the procure ment official shall ensure the solicitat ion includes a

detailed scope of work or scope of se rvices outlininq the needs of the citv.

d. Where the solicita on involves commoditie s. the procu ment official shall

review the soecifica tions (with, as needed. the assistan of an enqineer of

record or deoartme nt oersonnel with relevant knowledoe) to ensure that
prod u soecificatio ns and warrantv. service. trainino. maintenan and

installation terms are sufficientlv detailed so as to provide vendors with the

abilitv to respond to the solicitatio n on a level plavin field.

e. Where the solicitation involves vehicles or mechanical equipment.

rformance ibutes tow can act um re ure stress lerances

all be set forth wherever possible To ensure full and fair comoetitionsh
ifuino specific manufa cturers or mod el names. num bers, or suppliers,spec

should be avoided unless there ts a compellinq iustification

ents under th is subsection shall be accomplished bvuseofa citvf. Procurem
aooroved ourchase order form or an alternative form of aqreement

roved b the ci rne

(b)

further action of the citv commiss ion. The c commrssro n must approve all

noneme rqencv cateoorv three procurement aq reements

(c)

of the citv.

(d)

contracts). exceDt that if exercistnq a renewal or extension would . or rs reasonablv
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Sec .2442. - Emerqencv procurement

Sub ect to uirements of co haoter14 eme ro ncv manaoement\ of the codere
emerqen ourchases mav be made from anv unencumbered fundinq soUTCE AS follows:

(a) ln the event of a federal, state . or local declaration of emerqencv, normal

ro ment rocedu nd uirements hall be sus ended and the followi
procedu res shall aoplv:

(1) The citv mana oer shall be authorized to make anVDu rchases she or he finds

necessary to the continued ooeration s of the citv

(2) Waiver of purchasinq procedures shall only pertain to purchases related to the

emerqen and associated storation operation s. At the time the declaration

of eme encv is lifted. normal ourchasino orocedures will resume

(b)

if not rectified immediatelv:

(1) The citv manaqer shall be autho rized to make purchases she he finds

necessa rv to alleviate the safetv or ooerational issue

Such p rchases are lim ited to those di ctlv associa with the spe IC ISSUE(2)
or risk

(c) All emerqencv purchases shall be mad e with as much compet ition as is practicable

under the circumstances

lf the cost of anYPurchases made Dursuant to this section would have norm allv(d)
fallen within Cateqo rv Three, a re ort of such ourchases shall be made to the citv

ssion at the e rliest available citv commi ion meetinq after the eme roe NCVcommr
subsides

Sec. 2443. - P rocu rement official

The c manaqer mav desionate a citv emplovee to oerform the functions of

cu rement fficial with ct to an rocure activities or matters.
ce and sh res onsre the ci S rocuremen tlcu rement al shall o

for the oerformance of and supervision of anv subord i nate procurement staff The

rement offi I shall be the nma orn f ontact for ll current or r S lve cl

vendo up until a Purchase order or contract is awarded. The p rocurement official shall,

wit sistance from the citv attornev as need ed, be responsible for ensurinq the citv's

solic ion and co ract forms and administrative p rocedures are in comoliance with allt
applica ble state and federal laws, c itv codes. and oublic procu ment best practices

Sec .2-444. - Minimum solicitation reouirements

expected to result in the expenditure of $50,000.01 or more, such renewal or

extension shall be approved bv the citv commission.

(a) Solicitations shall include oroduct specifications. service performance

requirements, and other information sufficient to allow vendors to successfullv

respond to such solicitations. solicitations shall also inform vendors of the

ioineqo,tiarb,le contractual terms and conditions the citv will reouire the successful

vendoi to acceot upon award. Such terms and conditions mav be set fotth in the

solicitation or incorporated by reference.
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RFP FOanR or other so c itation m be cancel or anvor ll bidsti AVAn ITB a n

als or offers mav be rei in whol or in part, when it is fo r oood cause and inpropo
the best interests the citv. The reasons therefore sha ll be made pa rt of the citv's files.

Each solicitation is ued bv the citv should s te that the solicitation mav be canceled and

hat an d ro o or offer m be re tn le or in rt when ecr
determine s. in its sole discretion . doinq so is in the citv's best interests. Notice of

cancellatio n or reiection shall be oublished or oosted in the same manner as notice of the

solicitation. The notice shall ident ifu the solicitation. explai n the reaso for cancellation or

ection an where a riate e lain that a ortun will be n to com onr

anv re-solicitation or anVfuture procurements of similar item S

Sec. 2-446. - Source selection and waiVE r of competition

her the cq uisition of the materials, ooods, commod ities or services(2)

exoerti se. or needs of the ci a nd
rce or vider ba U n a cular skillhould be rovided n ue so

(b) pursuant to F.S. 6 787.06(14), everv vendor under anv city services contract shall' 
provide the procurement official with a no-coercion affidavit in the form set forth in
the statute.

(c) pursuant to F.S. E 287.05701(3). all prospective responders to citv solicitations are

notified that the citv will not request documentation of or consider a vendor's social.
political, or ideoloqical interests when determinino if the vendor is a responsible

vendor. nor will it oive preference to a vendor based on the vendor's social, political,

or ideoloqical interests.

(d) Notwithstandinq anv provision in a solicitation to the contrarv, respondinq vendors

shall, upon award. be required to complv with all provisions of this article'

Solicitations shall incorporate. directlv or bV reference to, the standards and

.onditions uoon whi"h the r"spon.us will be 
"urlrat"d 

und .ulect"d, and. in

solicitations for other than sealed bids, shall include the manner in which

neqotiations toward a final contract shall be conducted.

Sec. 2.445. - Cancellation of solicitations

(a) The methods and policies qoverninq the selection of sources shall be those' ' 
Eill6lisfred in this article. or bv administrative procedures and standards approved

brir tre citv manaqer, and mav include, but shall not be limited to, competitive sealed

bkls. proposals. iequests for qualifications, invitations to neootiate, noncompetitive
purchasesrcurchases with limited competition, emerqencv purchases. sole squrce

iircrrases. sole brancl purchases. pioqyback and cooperative purchases. and anv

adopted exceptions to the competitive selection procedure'

(b) where not otheMise prohibited by law. the city commission mav. by affirmative' ' GId p6iile for tre limitecl or complete waiver of competitive source selection

policies and procedures. when doino so is in the best interest of the city.

Fecommendations for all such determinations must be made in writino bv the

p-rocurement official. with all necessarv supportino documentation.

Feconrnrendatiorts for all such determinations bv the procurement official and the

i-ete.rmination to waive competitive source selection policies and orocedures bv

ihecitv co,mecitv co,nrmission shall be based on a determination that the waiver is in the best

interest of the citv utilizinq the followinq considerations:

(1) Whether the likelv. non-soeculative cost of competitive purchasino would

exceed anv ootential savinos and benefit to the citv:
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3) Whether there are specialized or particular needs of the city that outweiqh the
potential savinqs and benefits of competitive ourchasin o: and

5ec.2447. - Construction contracts

f a contract for constructio n of buildino S or infrastructure is estimated. in(a)
rdance with qenerallv acceo d cost accountino principles. to cost mo re thanacco

the threshold amo nts set forth in F.S. I 255.20. such contract shall be

itivelv awarded to a licensed contractor fullv leoallv authorized to nductcomp
business in the state bv use of the competitive solicitation ru les set forth in that

statute

selection p rocedures shall be consistent with this article and an(b) The
ad min rative procu rement pro ures adopted bv the citv manaqer ln addition

to such other solicitati on oublicatio n methods used bv the c itv. constructi on

t more t n $200,000 must be advertised in the manner
projects
set forth

in F.S 2 0525 2

tions for construction oroiects shall set forth the oermit fee disclosu res(c) Solicita
requr bv F.S. Q 21 8.80(3)

(d)

shall t include
not nded nd the c

rti

nt fisc r. The rm sh lso not include an
ns of mu at ca lim rovem nt ro

of construction ies on a new or existinq citv facilitY which, ifactivitsenes
ated. would exceed the threshold amounts, but which were not undertakenaqq

uslv with each other. we re not part of an overall coordinatedcon mporaneo
construction or renovation effo rt. and which we re not performed under the same

const ruction oermit

Sec. 2448. - Gertain professional services

(a)

the basi nstruct n cost of hich is e mated b herocur ta ro
d the cateoorv five th reshold a ount. or for a olannino or studv activitvto excee

fee for fessional servtces exceeds the th reshold a ount provid ed inwhen the ro

rv two, as those cate ones a in F.S. Q 287.017. enqaqe in there set forthcateqo
competitive solicitation process set forth in F.s. I 287.05 5

(b)

ino. land oe archite tered su rvevinq and maoDtnq servrcescture. or reqis

firm and the citv

Sec.2 -2149. - Desi qn -build orocedures

enqrneer

(a) Public a nouncem nf. The c shall U adve ise in a

manner on each o ion whe desi n-b SCTVI are

of ub c emer ies. The dvertise
the ect and ll indica how

iform and onsisten
ired exce rn case

nt shal include a eneral scn tion

e time hin whi interes desi n uild

li

f
h and h

fi mav a plv for consideration.

I oualifica Anv fi rm or ind idual desi rino to orovide desiq n-build servicesLeqa(b)
to the citv must first be determined leoallv oua lified. To be leoallv qualified
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(1) Firms must be properlv certified to enqaqe in contractinq throuqh a certified or

req istered oeneral contractor or a certified or req istered buildinq tractor as

the qualifv ino aqent:

Firms mu st be orooerlv certified to practice or to offer to oractice enoinee n n0.(2)
architecture . or landscaoe architecture: and

(3) The firm shall be duly qualified to peform its proposed service under any other

applica ble law

Evaluation committee. An evaluation committee aooointed bv the citv man a0er(c)
shall used to evaluate and rank the desiqn-buil d firms and their responses for

mendation to the citv manaoer or cltv commissio n deoendin oonrecom
procure ment cateoory.

(d) So/icltaflon. The procurement official shall develop an RFP to solicit proposals

fr"m interested. qualified desiqn-build firms. Except as otheMise provided in F.s.

S 2SZi55(9)(c). wit
sha Il ntain as a m inimum the fol lowinq:

(1) The desiq n criteria packaoe defined in F.S. Q 287.0 5(2)(i)

(2)

construction proiect . weiqhted for t e subiect.h

Req uirements for determininq qualificat ions of firms p rooosinq, such AS(3)
license. list of subcontractors, architect and enqineer, and references

(4) Terms and conditions of proposed aqreeme nt

(5) Other items as required bvprocedures, laws, rnances, evailinq

circumstances.

(e) Selection

(1)

form or via an online orooosal submission svstem if the citv reouires submission

in that manner ). Exce ot as otherwise provid ed in F.S. I 287.055(9Xc). with the

use of a oualification s-based selection process . all proposed desiqns and price

prooosals shall be submitted eoaratelv via the same sealed submission

with the desio n and price orooosals oDened and considered bv theproce
sele on comm for shortlis ted firms onl

(2)

no less than three desiqn-build firms as the most qualified . based on th
qualifications . availabili tv, and oast wo of the firm s. includino he oartnerst or

members thereof. ln evalua tino the orooosals and oreoarino the shortlist the

ittee shall consult with the des n criteria pro fess ional conce rninq thecom
evaluatio n of the resoonses subm itted bv the desiqn-buil d firms. Once the

has shortlisted. exce as otherwise orovided in F.S. Q 287. 055(9)comm
(c). with the use of a oualificatio ns-based selection or ss. the committee

shall ooen the sep rate envelop es containino the orooo desion solutions

and the orice submitted bv the shortlisted firms. The committee shall then rank

the shortlis ted firms based U Don the e luation crite ria and procedures set forth

within the reouest for rooosal. The committee ma , if necessary, require verbal



f1 Contract .

(1)

on-build contr ct ata n which the ma n aoer dete rmrnes Io s f atrdesi
itive and reasonable. lf the citv is unable to neqoti ate a satisfacto rvcomp

contract with the first ranked firm then it shall formallv termi nate neootiatio NS

with such firm and then ndertake neootiations with the second ranked firm andu

shall continue this process until a satisfactorv contract is neqoti ated

(2) The contract neootiated bv the staff shall be ubmitted to the citv commrsslon

for cons ideration and approval.

'ic emerqencies. lf a ublic eme encv is declared and a desiqn-b uild(s) Publ,
ro ment m roceed d such emt n en a otiati mmittee ma

be formed bv the manaqer and autho rized to neqoti ate with the best qualified

desiqn- build firm available at that time for the desiqn and construction of a capital

oroiect. To the exte t oractical. t citv shall llcit letters of interest in order to

determi ne the best ualified desi n-build firm vailable at the time. The contract

neqotiated bv such committee shall be subiect to rat catlon bv the citv

commrsslon

t between rocedure and law . ln lhe event F.S. Q 287.055 is subseq uentlv(h) Con
d d such that its re u rrements conflict with the D rov isions of thio s orocedureamen e

the orovisions of t statute shall orevail. and the citv manaoer or citv a rnev sha ll

make such recommendations fo r revision to these proce ures as to conform them
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presentations from all firms in order that the qualifications and/or proposals may

be clarified.

(3) After the committee has ranked the shortlisted firms based upon the award

criteria set fodh within the request for proposal. the rankinq shall be presented

to the citv commission which mav approve. disapprove, or request

modifications to the recommended rankinos be brouqht back at a subsequent

meetinq. Followino the rankino bv the city commission, the citv's procurement

official. assisted as needed bv relevant citv staff and professional consultants.

ihall attemot to neqotiate a contract within the parameters of the desiqn criteria
packaqe or the results of the q ualifications-based selection process and in
accordance with citv commission's rankino.

to the law.

Sec . 2-,450. - Sole source procurement

(a) cornmodrties or contracfual seryices when the citv believes that desired' 
,"t"rirla. oooda. 

"orroditi"a, 
o|. 

"ontr"atrrl "u,i""a 
at" ""il'bl" 

onl' fl.o' on"
vendon the procurement ofiicial shall electronicallv post a description of the

materials. qoods, commodities, or contractual services souqht for a period of at

least five (5) business davs. The description must include a request that
prospective vendors provide information reoardino their abilitv to supply the

mat,erials, qoods. commodities. or contractual services described. Postinq shall ne!

G require; for desirecl materials. qoods. commodities. or contractual services for

cateqo,rv I purchases. lf it is determined in writinq bv the procurement official after

Eii& o all r."l"v"nt inforr"tion, in.ludino infor.r"tion t"""iu"d fro. prosoective

vendors as aiesult of a reouired postino, that the materials, qoods, commodities.

or contractual services are in fact available onlv from a sinqle source, the citv mav

enter into a sole source aqreement.
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Sec. 2-451. - Sole brand procurement

When desired materials, qoods . commodities . or contractual se rvtces are av il ble from

onlv one brand or there is on lv one brand reas onablv caoable of fulfillino a oarticular

need of the ci the ci tv mav en in sole brand Drocurement if the orocuremen t officialo ao

determines in writinq no other man U facturer can meet the ooerat ional needs of e citv.

no oth r manufacture r's materials, ooods. commodities. or con tractual servi can

substit te for the need s of the citv. and the sole bra d orocureme is in the best interest

tv citv sha ll fo llow the co etition reo u trem ents for eoo camo 1 ooof the ci . The
and ca o rv 3 ourchases in a sole brand orocureme nt. The sole bra nd orocurement must

be consistent with a olicable law. includino. but not limited to, F.S. AQ 255.20 and

287.055.

Sec. 2452. - Cooperative Drocurement : oiqqv backinq

(f) Construcfion malenals . ln any case where the citV seeks to purchase materials

for the construction. modification, alteration, or repair of any citv-owned facility

from a sole source. the city commission must first make the written findinqs

required by F.S. Q 255.04.

(a) Cooperaflve procurement . Unless otherwise prohibited by law or qrant' ' 
aoreement terms. the procurement official is authorized to neootiate with other

pUtliS procu rement official
each participatinq oublic aoencv where. in the judqment of the city manaqer'

doino so would leveraqe the benefits of volume purchases, create clear deliverv

orsuppivchainadvantaqes'and/orcreateademonstrableandsubstantial
reduction of administrative time and expense.

(b) Piqqybackinq .

(1) ln anv aqreement for the acquisition of materials, qoods. commodities. or' ' 
services befuueen the citv and a vendor which has resulted from a competitive

solicitation process. such aqreement mav be utilized bv other public aqencies

to acouire the same ooods or services, on condition that the contractino vendor

consents to enter into a piqqvback aqreement with such other oublic aqencies

ln such instances. the citv shall not be a partv to such aqreements'

(2) The procurement official is authorized to acquire materials, ooods,' 
commodities. or services b, use of an 

"xistinq 
aoreement between a uendor

and another orbli. aoen", whur" .r"h 
"oreet"nt 

has 
'"t'lted 

fro' u

competitive solicitation process. Purchases made in this manner should not

substantiallrldifferinspecification.scope.qualitv.orpricefromthetermsofthe
initial aqreement. The piqqvbackino aqreement must be consistent with the

parameters, requirements. and restrictions of the initial aqreement. ln th.e event

the initial aoreement provides for ootion. to e*tend or renew. the cit, mav

exercise such riqhts irrespective of whether the oriqinal public aqencv

exercises such riohts.

(3) To the extent required bv law. anv other public aoencv is authorized to' ' 
pioovback on anv current executorv contract between the citv and a vendor

where{hat contract has resulted from a competitive solicitation bv the citv.

Sec. 2453 - Public records compliance

(a) pursuant to F.S. S 11 9.0701 . in anv aoreement entered into bv the citv wherein the

contractor is actinq on behalf of the citv, the contractor must:
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(1) Keeo and maintain D ublic records that ord inarilv and necessa lv would be

reo u ired bv the c itv tno rder to oerform the se rv tce

(2) Provide the oublic with access to oublic records on the same terms a nd

conditions that the citv would provide the records and at a cost that does not

exceed the t orovided in F.S. Cha r 11 9 or as othemise orovided bv law.Dt

(3) Ensure that public records that are exempt or confidential and exempt from

ubli rds disclosure r ul nts are not disclos exce t as author
bv law.

(4) Meet all requirements for retaininq public records and transfer, at no cost, to
the citv all oublic reco rds in oossession of contractor uoon term ination of the

aqreement and destrov anv duplicate public records that are exempt or

confidential and exempt from oublic records disclosure requirements. All

records stored electroni callv must be provided to the citv in a format that is

compatibl e with the citv's info rmation technoloqv svstems

(b) The aqreement must contain the reouirements set forth in subsect ion (a) above.

and include a statement , in substantiall v the follow ino form. identifuinq the contact

informat ion of the citv's custodian of public reco rds in at least '14-point boldfaced

type:

IF THE CONTRA CTOR HAS OUESTIONS REGARDI NG THEAPPLICATION OF

CHAPTER 119 , FLORIDASTATUTES TO THE CONT RACTOR'S DUTY TO

PROVIDE PUBLIC RE ORDS RELATING TO THIS CON TRACT. CONTACT

THE CUSTODIA N OF PUBLIC REC ORDS AT ( insert: TELEPHONE NU[/BER,

E- MAIL ADDRE SS, AND MAILING ADDRESS FOR THE CIry'S CUSTODIAN

OF RECORDS).

Sec. 2-454. - Trade secrets

(a) Florida law provides that trade secret information. as defined in F.s. q 812.081(1)
(fl. is confidential and exempt from public records disclosure.

1b; Upon recelot of a response to a procurement solicitation. the city will not be aware

that a bid, proposal, or other response contains such information. Therefore,

bidders. prooosers. or other persons or entities respondino to citv solicitations must

specificallv and clearlv identifu all portions of their responses which are believed to

be a trade secret. as defined bv the law, and must, as to each such desiqnation.
provide the basis upon which the desionated information is a trade secret. The

mere desiqnation of an entire submission as "confidential" will be insufficient to

complv with this requirement. Absent some unusual justification, a bidder's or
proposer's contract price shall not constitute a trade secret.

(c) While the citv will. to the extent possible, cooperate in anv court action a bidder,

proposer, or responder mav brinq aqainst anv third-partv requestinq to inspect and

copy pofiions of a response asserted to be a trade secret. if a bidder. proposer. or

iesponder fails. prior to the submission of their materials to the citv. to specificallv

and clearlv desiqnate information therein as a trade secret and to provide the

supportinq explanation for the desionation. the riqht to assert the exemption mav

be lost. and the information mav be subiect to inspection and copyinq as otherwise
provided for under Florida's Public Records Act.

1d; ln the event anv record desiqnated as a trade secret is requested under the Act.

the procurement official will consult with the city attorney and. if the ciU attornev

aqrees with the desionation, the citv will asseft the exemption and redact the

relevant materials. lf the citv attornev disaqrees with the desiqnation. the biddet
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Sec. 2-455 Unauthorized ourchases. ethical conduct. sancti ons

(a) Prohlblfion . Except as provided in this afticle, it shall be a violation of this article

for anv citv officer. emplovee, or other person, to knowinqly and willin order the
purchase of anv materials . ooods. commodities. or services or make anv contract

for materials . ooods. commodities . or services . sell, trade. or dispose of material

within the ourview of this article in the name of or on behalf of the citv, exceot as
provided bv oolicies of the citv commiss ion and anv administrative procu rement

rocedu mul ated b he ci mana r

anv purchase order or contract made contrary to this article.
nd the c hall not be n b

(b)

knows that

(1) The city em plovee or anv member of the citv employee's i m mediate family has

a financial interest pertainin q to the orocurement proceSS or contract, or

(2)

arranqement concernino prospective employment is involved in the

orocurement process or contract

(3)

have a conflict of inte rest with reoa rd to matters pertainin o to that financi al

interest.

(c) Gratu and kickbacks

(1)

city em lovee to solicit, demand, accept. or aq ree to accept from another

n a ta orano r fem t in conne on with an ecision

val. disapp roval. recommendation, or oreoaration of anvpart of aappro
ram re u ment or a ase re influenci the conte of an

oecification or Drocurement standard renderino of a vtce rnvestio ation

othe r adviso ca ac itv nVOtn roceed no oraD OD cati ontiaudit or rn an
t for rulinq. determination claim or controversv. or other particularrequ

matter . oertainino to anv Drooram reouirement or a contract or subcontract o I

to anv solicitation or orooosal the refo r.

(2)

the prime contractor or hiqher tier subco ntractor or a ny oerson associated

therewith . as an inducement fo r the award ola subcontract or order

Contract c/ause . The orohibition aoainst oratuitie s and kickbacks orescribed(3)
in this section shall be consoicuouslv set forth in every contract and solicitation

therefore

Prohib,flon aoarnsf confinoency fees lt shall be unethical for a person to be

reta ined. or to reta rn a person. to solicit or secure a c contract upon an
(d)

aqreement or understandin o for a com mtsston. oe rcentaoe roker orb

proposer. or responder may file an injunctive or declaratorv iudqment action and

seek such emerqency orders as desired to protect the information.
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continoent fee, except for retention of bona fide emplovees or bona fide

established commercial sellinq aqencies for the purpose of securinq business

(e) contemporaneous emptovment prohibited. lt shall be unethical fot anv cily

emplovee who is participatinq directlv or indirectlv in the procurement process to

become or to be. while such a city emplovee. the emplovee of any person

contracting with the qovernmental body bv whom the emplovee is emploved'

(f) Employee rnfend,nq fo bld . Anv citv emplovee intendinq to submit a bid. proposal.
' ' 

or response for any solicitation shall notifv their department head, the orocurement

officiai. and the city manaoer, in writino. within ten (10) calendar davs of the

so,licGtion release. The citv employee shall not participate directlv or indirectlv in

any part of the procurement process as a city emplovee, at anv point in time, either

beioie or after the notification. Failure of the ctv emplovee to follow anv

requirernents herein, as determined by the procurement official. shall result in the

empioyee's bid, proposal. or resoonse beinq disoualified from further

coilid-eration. and mav also result in the suspension or debarment of the citv

emplovee.

(g) use of confrdentral /?forrafion . lt shall be unethical for any emplovee or former'-' 
emp,loyee knowinolv to use confidential information for actual or anticipated
personal oain, or for the uctual or anticipated oersonal qain of anv other person.

(h) Recoyery of kickbacks by the clfy upon a showinq that a subcontractor made a' ' 
fiikbac io a prime contiactor or a hioher tier subcontractor in connection with the

award of a subcontract or order thereunder, it shall be conclusivelv presumed that

ihe*mo,unhe*mo,unt tfrereof was included in the price of the subcontract or order and

ultimatelv b,o,rne bv the citv and will be recoverable hereunder from the recipient.

ln addition. that amount may also be recovered from the subcontractor makino

such kickbacks. Recovery from one offendino partv shall not preclude recoverv

from other offendinq Parties.

(i) Sancflons .

(1 ) ln addition to anv remedies set forth in contract or law. if the procurgr.nent official

finds anv non-employee person or entitv has violated the orovisions of this

section, such person or entitv mav be suspended or debarred in accordance

with this article. anv executorv contract such person or entitv has with the citv

mav be inrnrediately terminated, referrals for misconduct or unlawful activities

mat, be made to the appropriate reoulatorv or law enforcement authorities' and

tl-re city may seek civil recovery of anv improperlv-qained city funds'

(2) lf the citv manaqer finds anv citv emplovee has violated the provisions of this' ' 
sectio,n, such emplovee shall be subject to disciplinarv measures set forth in

the citv's personnel policies. to include potential termination of emplovment'

Sec. 2-456. - Consultant conflicts of interest .

(a) prohibitinq contracts where conflicts are found to exist .The citv shall not enqaoe' ' 
in co,ntracts with consultants or professionals whose prior record, work historv. and

experierrce indicate onqoinq business relationships that mav be substantiallv in

conflict with the duties and services that will be required bv the citv'

161 Standards and requtations for the determination of potential conflictinq contractual' ' 
6b,/r'o,atr'o,ns . The citv manaoer or desionee is authorized to develop standards and

reoulations for the orospeclive determination of potential conflictino contractual

o6lioatio,ns that mav impair the performance of the professionals or consultants

sol-['rted bnr tfre city. The standards and requlations shall set forth appropriate
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reo u irements based uoon the nature and scooe of the servi ces that are to be

rocured and ll be na red so as to not undul rest com itionit

while assurino the citv of undivided loval and se rvices of the hio hest oual itv The

standards and requlations mav require, but shall not be limited to. the inclusion of
the followin o n an RFP, an ITB nnouncement o r other solicitat ion or contract fora

(2)

conflicts.

(c) Conseouences for ylolafion of elhlcal sfanofards . ln addition to anv other penaltv

or consequence provided for in law or this article. any professional or consultant

sub mitti nq false info rmation to or on behalf of the citv, disc losinq. or releasrnq

inform on concernln q an actual or olanned oro rement activ which information

is dee ed confiden ti or is otherwis not known to the oeneral oU blic or oth rwlsee

repeatedl v failino to comolv with the citv's ethical standards a nd requlations. shall

be deeme d to be in violation of this arti cle and shall be subiect to rosecution te

ethics comolaints. re ortino to Drofessional or licensinq authorities , cont ract

ancellation S ensron d/or debarm nt as the ci deems a riate

orofessional or consultinq services:

(1) An affidavit providinq that the professional or consultant is not currentlv

enqaqed or will not become enqaoed in anv oblioations. undertakinqs, or

contracts that will require the professional to maintain an adversarial role

aoainst the citv or that will impair or influence the advice or recommendations
provided to the citv:

Sec. 2457. - Lobbvinq limitations: cone of silence

After the issuance of anv solicitation, or durinq reneootiation of an existinq contract.

no prospective offerors/proposers or their aqents, representatives. or persons actinq at

GEE est o'f such offerors/proposers shall contact, communicate with. or discuss, either

il pErson, bv phone, email, or text messaoe. anv matter relatino to the solicitation or the

reneqotiation with anv citv officers. aoents, or emplovees (includinq the citv commission

Fity manaoer) other than the procurement official or procurement aoent desionated

in thElo,licitatic,n. unless othenlrise provided for in the solicitation or otherwise directed

bv the procurement official. This prohibition includes copyino such persons on written

dmmnnications with the procurement aoent but does not applv to presentations made to

evaluation committees or at a city commission meetinq where the citV commission is

considerinoapprova|ofaproposedcontract.TheprohibitionendsuDonissuanceofa
prtrchase o,rder or execution of the final contract, or when the solicitation has been

canceled oi the reneootiation efforts are terminated. Reneqotiation will be deemed to

havercommenced upon vote of the citv commission directing reneqotiation or on igsuance

of a written notice from the orocurement official to the existinq contractor institutino a

reneqotiatio,n p,rocess. Failure of vendors seekinq to conduct or potentiallv interested in

condictino b,usiness with the citv to strictlv adhere to this section will result in the

offerrcler s,roroposer's bid, prooosal. or response beinq disqualified from further

consicleratio,n. and mav also result in the suspension or debarment of the offendinq

vendor.

Sec. 2458. - Prohibition aqainst award to certain persons or entities

(a) No person or business entitv shall be awarded a contract bv the citv for the

(1) Has been convicted of briberv or attemptino to bribe a public .officer or' ' 
ernp,lovee of the ciw. or anv other public entitv. includinq but not limited to the
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Govern ent of the United States. anv state. or anv lo I oovernment utho ntV

in the United States: or

(2)

otherw rse: or

(3) Has been convicted of a violation of an environmental law that, in the

reasonable ooinion of the citv man EStablishes reasonable qroundstor

believe the oerson or busi ness ent itv ill not conduct business in an

environmental lv responsible manner; or

(4)

such cond uct. or has made an admission of ouilt of s ch conduct. which is a

matter of record. oursuant to formal orosecution, but which results in

ad ication beinq withheld: or

(5)

or on the list of Scrutinize d Companie s that Bovcott I rael: or

Fails to reoister h and use the E-Ver ifv svstem verifu the work(6)
authorization status of all new hired empl stncoIV oliance with F.S. A

448.095 ).5

(b)

condition sofanvo lous aoreeme nt with the citv. Such disoualification m AV be

impo at the sole discretion of the citv manaoer. based on documented evidence

of non-comoliance, includino but not limited to:

Failure to deliver materials . ooods. com modities, or services as aq reed: or(1)

(2) Breach of contract terms: or

(3) Repeated performance deficiencies: or

(4) Failu re to meet reoulatorv or reDod rno reourreme nts

Sec. 2459. - Protests

(a) Purpose and lnfenf . The purpose of this section is to provide an expedient

administrative remedv for those particioatinq in the city's procurement process.

The proceedinqs under this section are not intended to be, and shall not be

inteipreted as. iudicial or quasi-iudicial, unless otherwise clearlv specified. lt is not

the intent of the city to orovide any riqhts to protesters not otherwise required bv

law. Rathei the citv's intent in creatinq a process for administrative review of

soiicitatio,n award protests is to allow for leqal or procedural enors in the splicitation
p,.o,cess to be raised for the benefit of the taxpavers. Successful particigation in

Inv protest review does not ensure an award of a contract, and the citv expresslv

reserves all riqhts it has under law.

(b) opporfun,Ty fo profesl . Anv actual bidder, oroposer, or solicitation responder' ' 
66testo,.) who is aoorieved in connection with a notice of intent to award a

io,ntract. r,vhere such qrievance is asserted to be the result of a violation of the

requiretrnents-o,f ihis piocurement code or anv applicable provision of law by the
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officers, aoents. or emplovees of the citv. or bv the successful bidder. pro oser. or

respond inq business. mav file a protest w ith the orocure nt official. Th orotest

mav onlv be used as a result of a formal solicitation. The process mav notprocess
be used where the method of procurement is informal quote solicitations. or where

a non-comoetitive orocure ment method such as oioovbackin is used

(c) Protest procedure nd reouiremen IS

1) The protest shall be made in writinq, manuallv or electronicallv, to the citv

manaqer and a coov filed with the citv clerk. A notice of intent to pro st must

be filed within 72 hours of the electronic oostino of the notice of intent to award

or. if no notice of intent is issued. then followino the date the Drotes tor is
informed of the award. The Drotest must then be filed no late r than 4:00 p.m

on the seventh (7th) calendar dav after the notice of intent to p rotest. The notice

of intent to protest and orotest are conside red filed when the city clerk is

rov edaco he docume b mail or neT servr or electroni

submission Failure to file the notice of intent to Drotest or a written otestr

within the time period soecified shall const e a waiver of the oDportunitv to
protest.

(2) Coun,no calendar Days fo File a Profest' when countino davs for filinq a' . 
protrest. beqin countinq from the next da, that is not a Sat,rdav. Sunda'' or

leqal holiday declared bv the city and count everv dav includino saturdavs.

sundays. and leoal holidavs that fall in behneen the fir.t day counted and last

dav counted. lf the last dav to file falls on a saturdav. sunday. or leqal holidav,

then such time to file shall extend to the first dav that is not a saturdav. sundav.

or leqal holidav.

(3) The written protest must be sioned bv the protester and an authorized officer' 'of 
the protestor, if apolicable, and shall identify the orotestino partv and the

solicitaiion involved. Protests must include a specific detailed factual statement

of the qrounds on which the protest is based and shall cite the applicable

statutei, laws. ordinances. or other leqal authorities which the protestor deems

apolicable to the qrounds for the protest. Every basis for protest must be set

forth in the protest. lf a basis for protest is not included in the written protest.

the protestor mav not subsequentlv add the omitted basls to the orotest. A
proiest which does not contain all of the content set forth above shall be

deemed non-compliant and will not be processed.

(4) The protest shall not include challenqes to the procedural solicitation' ' 
reouirements, chosen procurement method, the minimum qualifications. the

scope of services souqht, the evaluation criteria, the relative weiqht of the

evaluation criteria, or the formula specified for assioninq points to the

Evaluation 
"riteria. 

The orotest may not be used as u uehi"le to ,rque the

protesteli opinion reqardinq its qualifications or the qualifications of other

respondinq vendors.

(5) The procurement process shall not be staved durinq the protest process unless' 'the 
procurement official. in his or her discretion, deems it to be in the best

interests of the citv to stav the orocess.

(6) The procurement official shall decide whether the written protest is timelv.' ' 
"o.ol"t". 

und 
"oroliunt. 

*ith r..ittrn"" ftorn th".itu 
"ttol.n"r, " n""d"d'

(d) Authority fo reso/ye profesfs . The procurement official shall have the authority to' 'Fnd 
resolve a protest concerninq the intended award of a contract The

pro renrent official will promptlv investioate a timelv. complete, and compliant
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protest, and issue a wri n decision within thirtv (30) da of the date the protest is

received . unless the com o lexitv of the issues raised or lack of Tesou Tces reoutres

lon CT eno

(e) Review of the procureme nt official s orotest decision

1) Followinq the procurement official's written decision on the protest, the

rotestor mav file a request for a review of the orocuremen t official's decistonp

bv the citv manaoer. The reouest for review shall be made in writino and filed

with the citv clerk bv 4:00 p.m. on the fifth business dav followin o the
procurement official 's transmissio n of the decisio n to the protestor.

(2) The request for review shall be solely limited to the protestor's arqument that

he rocure official's dec n was not in ccord with th article ci

or aoolicable state or federal laws. Disaoreements over disputed facts or

iudqment calls made bv the oro urement official are not oro oer subiects for a

review request.

(3) The citv manaoer will strive to issue a written decision within thidy (30) days of

the date the reouest for revlew ls recel ved

Final deci'sion . The decision of the citv manaoe r shall be final and concluSIVE AS(f)
to the protest

(s) Protes bond or Th c com tsston ma solution

establis h a requirement for a pro t bond. lf a p rotest bond is reouired. the written

protest must be accompanied bv a securi tv in the form of a protest bond (in a form

and with such terms as aooroved bv the citv a rnev) or cash in the amo unt set bJ

the commission. lf the citv manaoer determin es that the orotest does not req u rre

reversal of the citv's initial decision . the citv sha ll be entitled to recover the amount

of the protest bond or securitv

Sec. 2-460. - Authority to susoend or debar

ction under state or federal antitrust statutes arisino out of th(3) Convi
su bm ission of bids or oroD ls: or

(4) Violation of the city's anti-lobbyino rules set fodh in 6 2-457 of this article: or

(5)

action: or

e

(a) After consultino with the city attornev and relevant citv depafiment head as' ' 
needecl, and after providinq reasonable notice and reasonable opportunity for a

persor.r or entitv beino considered for suspension or debarment to be heard by the

wocurement official. the procurement official is authorized to suspend or debar a

ieE6i-ir entit!, frou.n consicleration for award of contracts for cause. cause shall

include the followinq:

(1) Conviction for commission of a criminal offense relatino to the obtaininq or' 
attempt 1o obtain a public or private contract or subcontract. or in the

per-formance of such contract or subcontract, or a civil or criminal final

iudoment of violation of state or federal whistleblower laws; or

(2) Conviction under state or federal statutes of embezzlement. theft, forqery.

bribery. falsification or destruction of records. receivino stolen oropefty, or any

othE ffense indicatino a lack of business inteoritv or business honestv which

currentlv. seriouslv. and directly affects responsibilitv as a citv contractor: or
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(6) Delibe e failure without oood ca e to oerform in accordance with

specific ations and/or budoet or within the time limit provided in the cont ract: or

(7) A recent reco rd of failure to oerform or of u satisfactorv performance in

accordance with the terms of one or more cont racts: provided thal failure to

oerform or unsa tisfacto rv performance caused bv acts bevond the control of

the contractor shall not be considered to be a bAStS for debarment: or

A docume nted historv of sionificant deviation from cont ract soecificati ons.(8)
n ineerin ard s desi r material irements or ulatio

where such historv has first been presented to the contracto rbv the citv. and

who thereafter continues to enqaqe in such dev iati ons: or

(e) Anv other cause the procurement official determines to be so seri us and

compellin o as to affect resoonsibilitv as a citv contracto r. includinq de a rment

bv another oovernmental entitv for anv cau se listed in this section or p rovided

Sec. 246 - Proced related enst ebarm nd rei tementUS

(a)

the not ice. copies of all relevant documents and citation to anv I al authorities or

the facts and circumstan ces supportin o the proposed action a nd settinq a deadline

bv which the oerson or entitv must su bmit a resoonse. The resDonse must. at a

minimum. include d iled responses to the facts and circu mstances set forth in

for in qeneral law: or

1.101For violation of all applicable ethics standards. includinq the ethical standards

set fodh in this adicle, F.S. Chaoter 112, or in relevant qrant fundino

req uirements.

(b) suspensions shall not exceed twelve (12) months per violation. Debarments shall' ' 
nort exceed five (5) vears per violation. except that a vendor debarred for a third

time shall be debarred for eiqht (B) vears from the date of debarment'

(c) suspension or debarment mav applv to all contractinq opportunities or mav be

limited to certain tvoes or cateoories of contracts and likewise mav be directed only

io onerc,r rno,re distinct operatinq divisions or units of the suspended or debarred
person or entitV. dependinq on the nature and severitv of the underlVinq facts

suPPortinq the action.

(d) Suspension or clebarment maV also be applied to any person or entitV controlled' ' 
bv or affrliated with anv suspended or debarred person or entitv if the relationship

r affiliation is such that. in the reasonable opinion of the procurement official. the

person or entity. bv reason of the relationship with the suspended or debarred
person or entitV. is likely not to conduct business in a responsible or laMul manner.

or if thesusoended or debarred person or entitv is reasonablv likelv to benefit from

contracts with such controlled or affiliated persons or entities. Factors the

procurernent official may consider in makino such decisions include ownership

inGrests. common board members, officers, facilities, or emplovees' and existinq

familv or contractual relationships. The procurement official mav, in lieu of

suspendinq or debarrinq such affiliated persons or entities develop restrictions or

special conditions the affiliated persons or entities must aqree to in order to

co,nduct business with the citv durinq the suspension or debarment period. To the

extent the procurement official exercises the riqht to suspend or debar affiliated
persons or entities under this subsection. he/she must provide those separate

affiliaies with the same notice and opportunity to be heard as is required in

subsection (a) above.
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other cases the oerson or entitv wants to have considered bv the procure ment

official. Failu re to timelv file a resoonse shall result in the orocurement officia l's

notice of intent to become final on the date of the deadline , or anv extension

thereof, set forth in the notice

(b)

it would be helpful for a meetinq on the matter . or if a meet inq is requeste d bv the

or en under consideration for suspensron or debarment, then theperson
procure ment official shall conduct a meetinq to listen to v presentati on the
person or entitv wishes to make. To ensure all relevant issues are ident

tinq request mav be made bv a Derson or entitv under conside
ified. no

ion forme
suspension or debarment unless a timelv wr n response as provided for in

subdiv ision (a) abov has first bee filed

(c) Final determinatio n . After considerinq the written response, and anv presentation

mad e durinq a subseq uent meetinq, the procurement official shall m written

decision to either withdraw the notice of intent, or to deb r or suspe person

or entitv. The final decision shall state the factual and leqal reasons for the action

taken and the te rm of the suspension or debarment.

(d)

five (5) calendar days of the decision . submits a written notice to the citv manaqer

requestin q review. Upon recel ot of a timelv review reouest. the c itv manaoer ma

in his or her d iscretion , request a written resDonse from relevant citv staff or other

relevant oersons or entities, or schedule the matter for an in-oe rson or video

conference discussion. ln a nv review of a final determination . the review shall

limited to determininq wheth er there was factual suooort for the decision take n.

that the decision does not violate anv statute or ordinance. and that all re u tred

s and process were prov ided bv c staff. Neither side ma Dresent an newnotice
. issue, or leoal aroument not first oresented to the orocurement officiaevidence

(e) einstatem f.The ro rement o ial shall h ve the auth to rein eann

titv under an existino suspenslon or deba rment period. To r uestoerson or en
reinstatement , the person or entitv must submit a written r uest to the citv

oer. which shall .atami nimum. incl ude all relevant facts and documentati onmana
or entitv contends suooorts the earlv termi nation of thewhich the person

suspension or debarment. Relevant ctors include. but are not limited to.

demonstrated re abilitation. chanqe in ownershiD or control to innocent owneh

tion pavments. subsequent court ru linos. chanoes in the law. or where .tnrestitu
u rement official's sole iudqment. the citv's inte rests would be adeouate lvthe p

ed. and the oerson or ent itv to be reinstated is not likelv to aoatn enoaoel nDrotect
conduct. The orocureme nt official mav also rant limited re instatement tosimilar

to eme ncv contracti no needs As a cond ition of reinstatement therespond
nt official mav limit the nature and scope of contractual undertakinqsreme

hat must be satisfactorilv completed before seekinq additlonal contracts from thet
clt[

(0

of the orocurement oaqe of the citv's website.

Sec. 2-462. -Adm inistrative procedures

The citv manaqer is autho rized to develoo. approve, pub lish. and enforce

lemental administrat rve p rocedures and forms not inconsistent with
(a)

to facilitate im o lemen tatio n of thesED rocedures and forms
this articlesupp



)c

procu rement thresholds. alteration of Drotest, deba rment, or susDe nsron

procedu res. or alteration of anv eth ical requirements. The administrative
procedure s shall have the focus of orovidinq additional p roced u ra I deta il to quide

citv staff involved in the orocurement functio n but shall not contain orovisio ns which
purport to requlate the cond uct of citv vendors. Vendor in tructions or directionsS

related to oa rticioatino in citv orocurement solicitations shall be oublished in the

relevant solicitation materials so that vendo rs mav know al deadlines, forms,
procedures . and requirements re lated to a oiven solicitation

(d)

of the adootion of this artic le. While the citv manaqer is authorized to evelop,

aDorove . oublish. and e rce suoolemen tal administrativ e orocedures pursuant a
this section . the citv comm rsslon reserves the rioht to di rect the revision or recission

of anv such orocedures if the citv commissio determines either that the procedure

in q uestion con flicts with the poli set forth in this article or at the sub ect h uld

best be addres sed within this article

Sec. 2-463. - Sta ff trainino

To ensure the citv's procurement function occurs in a consisten . efficient, la l. and

ethical nner. the c manaqer sha ll ensure that ll citv personn el who are responsible

for imp mentinq or administerinq the orovisions of is article or the related admi nistrative

ment orocedur es. are periodicallv trained i n the rules. p ures. forms. andprocure
leqal and ethical considera tions ap licabl e to their resoective functio ns.

Sec. 2.464 - Public-private pa rtnerships

ln accord ce with F.S I 255.065 3). the citv ma naoer mav reouire vendors who(an

solicited oroposal for a public-orivate oa rtnership to oav a rea nablesubmit an un
application fee . set forth bv ordinance bv the citv commissron, to cover inte rnal or external

costs incurred bv the citv in its evaluation of the unsolicited p roposal.

Secs.2 465. -2-470. - Reserved.

SECTION 3. All ordinances or parts of ordinances in conflict herewith are and the

same shall be repealed and shall be of no further force or effect whatsoever.

sEcTloN 4. lf any section, subsection, sentence, clause, provision or word of this

Ordinance is held unconstitutional or otherwise legally invalid, same shall be severable

and the remainder of this Ordinance shall not be affected by such invalidity, such that any

remainder of the ordinance shall withstand any severed provision, as the city

Commission would have adopted the Ordinance and its regulatory scheme even absent

the invalid part.
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(b) The administrative procedures established pursuant to this section shall be' ' 
contained in procurement administrative procedures manual, which manual shall

be oroanized bv topic. and shall not be inconsistent with anv orovision of this

article.
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sEcTloN 5. This ordinance is and the same shall become effective immediately

upon final passage thereof.

APPROVED AS TO FORM AND
CORRECTNESS:

Sa ES

CITYATTORNEY

the City of Fort Pierce, Florida on this 20th day of J ul ,2026.

Linda Hudson
MAYOR COMMISSIONER

ATTEST

X.^*- La- FOL
Linda W. Cox CITY
CLERK

(CITY SEAL)

STATE OF FLORIDA
COUNTY OF ST. LUCIE

WE, THE UNDERSIGNED, Mayor Commissioner and the City Clerk of the City of

Fort Pierce, Florida, do hereby certify that the foregoing and above ordinance No. 26004

was duly advertised by title only in the St. Lucie News Tribune on February 6, 2026 and

June26,2026;copyofsaidOrdinancewasmadeavailableattheofficeoftheCityClerk
to the public upon request; said ordinance was duly introduced, read by title only, and

pas."d on first reading by the City Commission of the City of Fort Pierce, Florida, on July

6, 2026., and was duly introduced, read by title only, and passed on second and final

reading on July 20, 2026,by the city commission of the city of Fort Pierce, Florida.

lN WITNESS HEREWITH, we hereunto set our hands and afiix the Official Seal of
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