CONTINUING CONTRACT FOR RFQ No. 2025-022
PROFESSIONAL ENGINEERING SERVICES

THIS AGREEMENT for PROFESSIONAL ENGINEERING SERVICES (hereinafter
referred to as “Agreement” or "Contract") is made and entered into this 1st day of

December , 2025 by and between the City of Fort Pierce, Florida, a political
subdivision of the State of Florida (hereinafter referred to as the "City") and CAPTEC
ENGINEERING, INC., whose local principal address is 301 NW Flagler Avenue, Stuart,
FL 34994 (hereinafter referred to as "Consultant").

WHEREAS, pursuant to RFQ No. 2025-022 and Section 287.055, Florida Statutes,
the City solicited proposals for non-exclusive continuing contracts to perform professional
services; and

WHEREAS, the Consultant is qualified pursuant to Section 287.055, Florida
Statutes, to provide services within the scope of practice of professional engineering
services under a continuing contract; and

WHEREAS, at the regularly scheduled meeting on August 18, 2025, the City
Commission of the City of Fort Pierce approved the negotiations of a continuing contract
and authorized the execution of an agreement for Continuing Professional Services
between the City and Consultant; and

WHEREAS, the Consultant is willing and able to render professional services for
various projects on an as-needed basis and for the compensation and on the terms
hereinafter set forth.

NOW, THEREFORE, the parties hereto, in consideration of the mutual covenants,
agreements, terms, and condition contained herein, do agree as follows:

1. SERVICES

The Consultant’s responsibility under this Agreement is to provide professional
services within the scope of practice of professional engineering services (hereinafter
“professional services”).

Consultant represents to the City that the professional services to be performed
under this Agreement shall be in accordance with the highest standards accepted and
established practices and procedures recognized as such in Consultant’s trade in general
and that Consultant shall conform to this Agreement.

Consultant shall be responsible for the technical accuracy of its professional
services and documents resulting therefrom, and City shall not be responsible for
discovering deficiencies therein. Consultant shall correct any such deficiencies without
additional compensation or cost to City, except to the extent any such deficiency is directly
attributable to deficiencies in City-furnished information.
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Consultant shall be responsible for the completeness and accuracy of the work
prepared or compiled under Consultant’s obligation for each project and shall correct, at
Consultant’s expense, all errors or omissions therein which may be disclosed. The cost
necessary to correct those errors attributable to Consultant and any damage incurred by
City as a result of additional costs to City caused by such errors shall be chargeable to
Consultant and shall not be considered a cost of the Work. The fact that City has reviewed
or approved Consultant’'s work shall in no way relieve Consultant of any of its
responsibilities.

2. TERM

The term of this Agreement shall be for a period of two (2) years commencing on
the date first written above, with three (3) one (1) year renewal options available unless
otherwise extended or terminated in writing.

A. The City may extend this Agreement up to one hundred eighty (180) days
beyond the expiration date of the existing Agreement. The rates in effect on the
last day of the contract shall remain in effect for the Agreement extension
period. Additional extensions shall be subject to agreement of both parties.

B. Any work that commences must be complete on or before the expiration of the
Term period stated herein.

3. TECHNICAL AND PROFESSIONAL SERVICES

It shall be the responsibility of the Consultant to work with the City to provide
professional services related projects for City. Each project will require a separate
Specific Authorization using a form agreed to by both parties. The Specific Authorization
shall set out the Scope of Work, time of performance, compensation schedule for each
project, and any other necessary terms.

4. PERIOD OF SERVICE; SPECIFIC AUTHORIZATIONS

A. The Consultant will be available to begin work promptly after receipt of a
fully executed copy of this Agreement. It is agreed that this Agreement shall be
considered as a continuing contract and work will be initiated on an assignment-by-
assignment basis through the execution of a Specific Authorization. The City reserves the
right to select the respective Consultant who the City believes is in its best interest to
perform the specified work.

B. If the Consultant's professional services called for under this Agreement are
delayed for reasons beyond the Consultant's control, the time of performance shall be
adjusted appropriately through a Change Order, and only upon agreement by the City to
the adjustment and that the reasons were beyond the Consultant’s control, as outlined in
Paragraph 17, below.
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C. Specific work assignments shall be set forth in individual Specific
Authorizations, which will be issued to the Consultant. All Specific Authorizations shall be
executed on behalf of the City in accordance with the City Purchasing Policy. The Specific
Authorizations shall describe the scope of the work to be performed, cost to perform the
work and shall set forth the schedule for completion of the work.

D. The City shall provide all criteria and full information as to City's
requirements for the assignment and designate in writing a person with authority to act on
City's behalf on all matters concerning this assignment.

5. TIME OF PERFORMANCE

Each project performed pursuant to this Agreement shall be performed in a timely
manner without unreasonable delay within the time period identified in the Specific
Authorization.

If the work is not fully completed according to the terms of the Agreement and
within the time limits stipulated in the individual Specific Authorization, it is hereby
acknowledged that the City will suffer damages which are not capable of ascertainment
or calculation, and therefore the Consultant shall pay the City liquidated damages, a sum
of which will be outlined in each individual Specific Authorization, per day for each day
following the required completion date, until the date upon which actual completion
oCcCurs.

6. COMPENSATION

The Consultant shall be compensated for all services satisfactorily completed in
accordance with the terms and conditions of this Agreement and each Specific
Authorization. All invoices presented to the City for payment shall be on a Request for
Payment form approved by the City. Payment for services performed will be processed
within forty-five (45) days of receipt and approval of a proper invoice and in accordance
with the applicable terms of the Local Government Prompt Payment Act, Sections 218.70-
80, Florida Statutes.

7. GENERAL CONDITIONS

A. It is understood and agreed that the Consultant's services under this
Agreement do not include participation, whatsoever, in any litigation. Should such
services be required, a supplemental agreement may be negotiated between the City and
the Consultant describing the services desired and providing a basis for compensation to
the Consultant.

B. Upon the Consultant's written request, the City will furnish or cause to be

furnished such reports, studies, instruments, documents, and other information as the

3
Continuing Contract — CAPTEC Engineering, Inc. RFQ No. 2025-022



CONTINUING CONTRACT FOR RFQ No. 2025-022
PROFESSIONAL ENGINEERING SERVICES

Consultant and City mutually deem necessary; and the Consultant may rely upon same
in performing the services required under this Agreement.

8. TRUTH-IN-NEGOTIATION CERTIFICATE

Execution of this Agreement by Consultant shall act as the execution of a truth-in-
negotiation certificate stating that wage rates and other factual unit costs supporting the
compensation of this Agreement are accurate, complete and current at the time of
execution of the Agreement. The original Agreement rates and any additions thereto shall
be adjusted to exclude any significant sums by which City determines the Agreement
rate(s) was increased due to inaccurate, incomplete, or non-current wage rates and other
factual unit costs. All such rate adjustments shall be made within one year following the
end of this Agreement.

9. DEFAULT/TERMINATION
A. FOR CAUSE

If either party fails to fulfill its obligations under this Agreement in a timely and
proper manner, the other party shall have the right to terminate this Agreement by giving
written notice of any deficiency and by allowing the party in default seven (7) calendar
days to correct the deficiency. If the defaulting party fails to correct the deficiency within
this time, this Agreement shall terminate at the expiration of the seven (7) calendar day
time period.

With regard to the Consultant, the following items shall be considered a default
under this Agreement:

1) If the Consultant should be adjudged bankrupt, or if he, or it, should make a
general assignment for the benefit of his, or its, creditors, or if a receiver
should be appointed on account of his, or its, insolvency.

2) If the Consultant should persistently or repeatedly refuse or fail, except in
cases for which an extension of time is provided, to provide the services
contemplated by this Agreement.

3) If the Consultant disregards laws, ordinances, or the instructions of the
Project Manager or otherwise is guilty of a substantial violation of the
provisions of this Agreement.

In the event of termination, the Consultant shall only be entitled to receive payment
for work satisfactorily completed prior to the termination date.

B. WITHOUT CAUSE
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Either party may terminate the Agreement without cause at any time upon thirty
(30) calendar days prior written notice to the other party. In the event of termination, the
City shall compensate the Consultant for all authorized work satisfactorily performed
through the termination date.

10. SUBCONSULTANTS AND SUBCONTRACTORS

In the event the Consultant requires the services of any subconsultant,
subcontractor or professional associate in connection with the services to be provided
under this Agreement, Consultant shall secure the written approval of City Project
Manager before engaging such subconsultant, subcontractor, or professional associate.

If a subconsultant fails to perform or make progress, as required by this
Agreement, and it is necessary to replace the subconsultant to complete the work in a
timely fashion, the Consultant shall promptly do so, subject to acceptance of the new
subconsultant by the City. The substitution of a subcontractor shall not be adequate
cause to excuse a delay in the performance of any portion of this Agreement as set forth
in the Scope of Work.

The Consultant, its subconsultants, agents, servants, or employees agree to be
bound by the Terms and Conditions of this Agreement and in the Consultant’s agreement
with the subconsultant for work to be performed for the City, the Consultant must
incorporate the terms of this Agreement.

11. FEDERAL AND STATE TAX
The City is exempt from payment of Florida State Sales and Use Taxes.

The City will sign an exemption certificate submitted by the Consultant. The
Consultant shall not be exempted from paying sales tax to its suppliers for materials used
to fulfill contractual obligations with the City, nor is the Consultant authorized to use the
City's Tax Exemption Number in securing such materials.

The Consultant shall be responsible for payment of its own and its share of its
employees’ payroll, payroll taxes, and benefits with respect to this Agreement.

12. INSURANCE

The Consultant shall, at its own expense, procure and maintain, with insurers acceptable
to the City, the types and amounts of insurance conforming to the minimum requirements
set forth herein. The Consultant shall not commence work until the required insurance is
in force and evidence of insurance acceptable to the City has been provided to and
approved by the City. As evidence of compliance with the insurance required herein,
Consultant shall furnish the City with:
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(@) A fully completed satisfactory Certificate of Insurance (ACORD Form 25 or
equivalent) evidencing all coverage required herein, with a copy of the actual
notice of cancellation endorsement(s) as issued on the policy(ies) and a copy of
the actual additional insured endorsement as issued on the Commercial General
Liability policy, signed by an authorized representative of the insurer(s) verifying
inclusion of the Fort Pierce Redevelopment Agency and the City of Fort Pierce
and their respective members, officials, officers and employees as additional
insureds in the Commercial General Liability coverage;

(b)  The original of the policy(ies); or

(c) Other evidence satisfactory to the City.

Until such insurance is no longer required by this Contract, Consultant shall provide the
City with renewal or replacement evidence of insurance at least thirty (30) days prior to
the expiration or termination of such insurance.

To the extent Consultant is permitted to and elects to sub-contract any of the work
performed under this Contract, Consultant will require all subcontractors to provide
insurance coverage complying with the requirements set forth herein and will provide the
City with evidence of such coverage prior to the commencement of the subcontractor’s
work.

Workers' Compensation Insurance/Employer’s Liability Insurance

Such insurance shall be no more restrictive than that provided by the Standard Workers'
Compensation Policy, as filed for use in Florida by the National Council of Compensation
Insurance (NCCI), without restrictive endorsements, other than any endorsement
required by NCCI or the State of Florida. In addition to coverage for the Florida Workers’
Compensation Act, where appropriate, coverage is to be included for the Federal
Employer's Liability Act and any other applicable Federal or State law. The minimum
amount of coverage (inclusive of any amount provided by an umbrella or excess policy)
shall be:

Part One: Statutory

Part Two:  $1,000,000 Each Accident
$1,000,000 Disease — Policy Limit
$1,000,000 Disease — Each Employee

The policy must be endorsed to waive the insurer's right to subrogation against the City,
and their respective officials, officers and employees in the manner which would result
from the attachment of NCCI’s Waiver of Our Right to Recover From Others Endorsement
(Advisory Form WC 00 03 13) with the City, and their respective officials, officers and
employees scheduled thereon.

Commercial General Liability Insurance

Such insurance shall be no more restrictive than that provided by the latest edition of the
standard Commercial General Liability Form (Form CG 00 01) as filed for use in the State
of Florida by the Insurance Services Office (ISO), without any restrictive endorsements
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other than those which are required by the State of Florida or those which under an ISO
filing must be attached to the policy (i.e., mandatory endorsements).

The City, and their respective officials, officers and employees shall be included as an
"Additional Insureds" on a form no more restrictive than ISO Form (CG 20 10, Additional
Insured — Owners, Lessees, or contractors — Scheduled Person or Organization
Endorsement) and ISO Form CG 20 37 (Additional Insured — Owners, Lessees or
contractors Completed Operations). The minimum limits (inclusive of amounts provided
by an umbrella or excess policy) shall be:

$2,000,000 General Aggregate

$2,000,000 Products/Completed Operations Aggregate
$1,000,000 Personal and Advertising Injury
$1,000,000 Each Occurrence

Consultant shall continue to maintain products/completed operations coverage in the
amounts stated above for a period of three (3) years after the final completion of the Work.
The insurance shall be on a form no more restrictive than, and shall cover those sources
of liability which would be covered by Coverage A of the latest occurrence form edition of
the Commercial General Liability Coverage Form (ISO Form CG 00 01), or of the
occurrence Products/Completed Operations Liability Coverage Form (ISO Form CG 00
37), as filed for use in the State of Florida by ISO, without any restrictive endorsements
other than those which, under an ISO filing, must be attached to the policy (i.e., mandatory
endorsements).

Automobile Liability Insurance

Such insurance shall be no more restrictive than that provided by Section Il (Liability
Coverage) of the most recent version of the standard Business Auto Policy (ISO Form CA
00 01) without restrictive endorsements other than those required by the State of Florida
or those under which an ISO filing must be attached to the policy (i.e., mandatory
endorsements). The policy shall include coverage for liability contractually assumed, and
shall cover all owned, non-owned, and hired autos used in connection with the
performance of the work. Such insurance shall not be subject to any aggregate limit and
the minimum limits (inclusive of any amounts provided by an umbrella or excess policy)
shall be:

$1,000,000 Each Occurrence — Bodily Injury and Property Damage Combined

Design Professional Liability

Any entity hired to perform professional design services as a part of this Contract shall
maintain professional liability coverage. Such coverage must be provided on an
Occurrence Form or, if on a Claims Made Form, the retroactive date must be no later than
the first date of this Contract and such claims-made coverage must respond to all claims
reported within three (3) years following the period for which coverage is required and
which would have been covered had the coverage been on an occurrence basis. The
minimum limits (inclusive of amounts provided by an umbrella or excess policy) shall be:
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$1,000,000 Per Claim
$1,000,000 Per Aggregate

Pollution Legal Liability

Any entity hired to perform services as part of this contract for environmental or pollution
related concerns shall maintain Consultant’s Pollution Liability coverage. Such insurance
shall cover Consultant for liability resulting from pollution of other environmental
impairment arising out of, or in connection with, work performed under this Contract, or
which arises out of, or in connection with this Contract, including coverage for clean-up of
pollution conditions and third-party bodily injury and property damage claims arising from
pollution conditions. Such insurance shall also include transportation coverage and non-
owned disposal site coverage.

Coverage must either be on an occurrence basis; or if on a claims-made basis, the
coverage must respond to all claims reported with three years following the period for
which coverage is required, and which would have been covered had the coverage been
on an occurrence basis.

The insurance shall include the CITY, and their respective officials, officers and
employees as additional insureds.

The minimum limits (inclusive of any amounts provided by an umbrella or excess policy)
shall be:

$1,000,000 Per Loss
$2,000,000 Annual Aggregate

Property Insurance (Builders Risk / Installation Floater)

100% Contract Value. Such insurance shall be on a form acceptable to the City’s Risk
Management Department. The Property policy shall include SPECIAL FORM/ALL RISK
COVERAGES. The Property policy shall not be subject to a coinsurance clause. A
maximum $10,000 deductible for other than windstorm and hail. For windstorm and hail
coverage, the maximum deductible applicable shall be 2% of the completed value of the
project. The City shall be included as Insureds and as Loss Payees.

Payment Bond and Performance Bond

Consultant shall execute, deliver to the City, in accordance with the performance and
payment bond requirement as stated herein, and record in the public records of the county
where the improvement is located, a statutory payment bond and a common law
performance bond in the amount of this Agreement. Consultant shall provide the City with
a true copy of the recorded bond(s) as evidence of such recording. The payment and
performance bonds shall be issued using the Statutory Payment Bond form and the
Common Law Performance Bond form provided by the City.
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Each bond shall be signed on behalf of the Consultant by an individual who is duly
authorized to execute the bond on behalf of the Consultant Each executed bond should
be accompanied by (a) appropriate acknowledgment of the respective parties, and (b) the
Power-of-Attorney for the Attorney-in-Fact who has executed the bond.

All bonds required under this Agreement shall be written with a surety holding a certificate
of authority authorizing it to write surety bonds in Florida and the surety bond shall be
countersigned by a licensed Florida agent appointed by the surety. The surety shall have
a minimum Best’s Rating of “A-" according to A.M. Best Company and shall also maintain
a current certificate of authority as an acceptable surety on Federal Bonds in accordance
with U.S. Department of Treasury Circular 570, current revision.

General Conditions

The insurance provided by Consultant shall apply on a primary basis to any insurance or
self-insurance maintained by the City. Any insurance or self-insurance maintained by the
City shall be excess of, and shall not contribute with, the insurance provided by
Consultant.

Except as otherwise specifically authorized in this Agreement, or for which prior written
approval has been obtained hereunder, the insurance maintained by Consultant shall
apply on a first dollar basis without application of a deductible or self-insured retention.
Under limited circumstances, the City may permit Consultant to self-insure, in whole or in
part, one or more of the insurance coverages required by this Agreement. All applicable
deductibles and self-insured retentions must be disclosed to and approved by the City
prior to being used to satisfy any of the insurance requirements contained herein.
Consultant shall pay on behalf of the City, or their respective officials, officers, and
employees any deductible or self-insured retention applicable to a claim against the City,
or their respective officials, officers, and employees.

All policies of insurance provided by the Consultant shall be endorsed to provide that the
Insurer waives its rights against the City of Fort Pierce and their members, officials,
officers, and employees.

Compliance with these insurance requirements shall not limit the liability of Consultant.
Any remedy provided to the City by the insurance provided by Consultant or the City shall
be in addition to and not in lieu of any other remedy (including, but not limited to, as an
indemnitee of Consultant) available to the City under this Agreement or otherwise.

All insurance policies provided by the Consultant shall be endorsed to provide the City
with thirty (30) days’ prior written notice of cancellation.

Neither approval nor failure to disapprove insurance furnished by Consultant shall relieve
Consultant from responsibility to provide insurance as required by this Agreement.

Certificates of Insurance must be completed as follows:
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Certificate Holder

City of Fort Pierce
Attention: Purchasing

100 N. U.S. Hwy 1

Fort Pierce, FL 34954-1480

Additional Insured for General Liability

City of Fort Pierce and their respective officials, officers and employees
13. INDEMNIFICATION

Except for expenses or liabilities arising from the negligence of the City, the
Consultant hereby expressly agrees to indemnify and hold the City harmless against any
and all expenses and liabilities arising out of the performance or default of this Contract
as follows:

Consultant shall indemnify and hold harmless, to the maximum extent permitted by
law, the City and their officials, officers and employees from and against any and all
liability, damages, losses, (whether in contract or in tort, including personal injury,
accidental death or property damage, and regardless, of whether the allegations are false,
fraudulent or groundless), and costs (including reasonable attorney fees, litigation,
arbitration, mediation, appeal expenses) to the extent caused by the negligence,
recklessness or intentional wrongful misconduct of the Consultant and persons employed
by or utilized by the Consultant in Consultant’s performance of this Agreement.

Consultant’s obligation to indemnify and hold harmless shall remain in effect and
shall be binding upon Consultant whether such injury or damage shall accrue, or may be
discovered, before or after termination of this Contract.

Consultant’s failure to comply with this section’s provisions shall constitute a
material breach upon which the City may immediately terminate or suspend this
Agreement.

The Consultant hereby acknowledges that the payments made under this
Agreement include specific consideration for the indemnification herein provided. It is the
specific intent of the parties hereto that the foregoing indemnification complies with
Sections 725.06 and 725.08, Florida Statutes (Chapter 725).

14. ASSIGNMENT
The City and Consultant each binds itself and its successors, legal
representatives, and assigns to the other party to this Agreement and to the partners,

successors, legal representatives, and permitted assigns of such other party, in respect
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to all covenants of this Agreement; and, neither the City nor the Consultant will assign
or transfer its rights and obligations in this Agreement without the written consent of the
other. Nothing herein shall be construed as creating any personal liability on the part of
any officer or agent of any public body which may be a party hereto.

The Consultant agrees that the persons named in the Scope of Work shall provide
services as described therein. The services of the person(s) so named are a substantial
inducement and material consideration for this Agreement. In the event such persons can
no longer provide the services required by this Agreement, the Consultant shall
immediately notify the City in writing and the City may elect to terminate this Agreement
without any liability to the Consultant for unfinished work product. The City may elect to
compensate the Consultant for unfinished work product, provided it is in a form that
is sufficiently documented and organized to provide for subsequent utilization in
completion of the work product.

15. PUBLIC RECORDS

A. City strictly adheres to all statutes, court decisions, and the opinions of the
Florida Attorney General with respect to disclosure of public information under Chapter
119, Florida Statutes. In accordance with Chapter 119, Florida Statutes, Consultant shall
comply with all public records laws and specifically:

1. Keep and maintain public records required by City to perform the service.

2. Upon request from City's custodian of public records, provide City with a copy
of the requested records or allow the records to be inspected or copied within
a reasonable time as provided by law.

3. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized
by law for the duration of the Agreement term and following completion of the
Agreement if Consultant does not transfer the records to City.

4. Upon completion of the Agreement, transfer, at no cost, to City all public
records in possession of Consultant or keep and maintain public records
required by City to perform the service. If Consultant transfers all public records
to City upon completion of the Agreement, Consultant shall destroy any
duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If Consultant keeps and maintains public
records upon completion of the Agreement, Consultant shall meet all applicable
requirements for retaining public records. All records stored electronically must
be provided to City, upon request from City's custodian of public records, in a
format that is compatible with the information technology systems of City.
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B. IF CONSULTANT HAS QUESTIONS
REGARDING THE APPLICATION OF CHAPTER 119,
FLORIDA STATUTES, TO CONSULTANT’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS THROUGH THE CITY CLERK AT 772-467-
3065, PUBLICRECORDS@CITYOFFORTPIERCE.COM,
100 North U.S. 1, Fort Pierce, FL 34950.

16. CONFLICT OF INTEREST

The Consultant represents that it presently has no interest and shall acquire no
interest, either direct or indirect, which would conflict in any manner with the
performance of services required hereunder, as provided for in Florida Statutes, to
include, but not limited to, Sections 112.311 and 112.313, Florida Statutes. The
Consultant further represents that no person having any interest shall be employed for
said performance.

The Consultant shall promptly notify the City in writing by certified mail of all
potential conflicts of interest prohibited by existing state law for any prospective business
association, interest or other circumstance, which may influence or appear to influence
the Consultant's judgment or quality of services being provided hereunder. Such written
notification shall identify the prospective business association, interest or circumstance,
the nature of work that the Consultant may undertake and request an opinion of the
City as to whether the association, interest or circumstance would, in the opinion of the
City, constitute a conflict of interest if entered into by the Consultant. The City agrees to
notify the Consultant of its opinion by certified mail within thirty (30) days of receipt of
notification by the Consultant. If, in the opinion of the City, the prospective business
association, interest or circumstance would not constitute a conflict of interest by the
Consultant, the City shall so state in the notification and the Consultant shall, at his
option, enter into said association, interest or circumstance and it shall be deemed not
in conflict of interest with respect to services provided to the City by the Consultant
under the terms of this Agreement. If, in the opinion of the City, the prospective business
association, interest or circumstance does constitute a conflict of interest by the
Consultant, the City shall so state in the notification and the Consultant shall either not
enter into said association or terminate this Agreement with the City prior to entering into
said association.

17. EXCUSABLE DELAYS (FORCE MAJEURE)

Neither party shall be liable to the other for failure to perform its obligations
hereunder if and to the extent that such failure to perform results from causes beyond
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its reasonable control (financial difficulty shall not be considered a cause beyond a
party's control) all of which causes herein are called "Force Majeure", including, but
without being limited to, strikes, lockouts, or other industrial disturbances; fires; unusual
climatic conditions; acts of God; acts of a public enemy; or inability to obtain transportation
or necessary materials in the open market. Provided, however, that market conditions,
labor conditions, construction industry price trends and similar matters which normally
affect the bidding process shall not be considered a Force Majeure. The party unable to
perform as a result of force majeure promptly shall notify the other of the beginning and
ending of each such period, and City shall compensate Consultant at the rates set forth
herein, for the services performed by Consultant hereunder, up to the date of the
beginning of such period.

18. PLEDGE OF CREDIT, ARREARS

The Consultant shall not pledge the City's credit or make it a guarantor of payment
of surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness.
The Consultant further warrants and represents that it has no obligation or indebtedness
that would impair its ability to fulfill the terms of this Agreement.

19. OWNERSHIP OF DOCUMENTS

All original sketches, tracings, drawings, computations, details, design
calculations, and other documents and plans that result from the Consultant's services
under this Agreement are and remain the property of the City as instruments of service.
The Consultant shall furnish copies to the City upon completion of such documents.

The City shall, at no additional expense, be furnished one (1) set of reproducible
copies of any maps and/or drawings prepared for it by the Consultant. Consultant shall
likewise submit copies of all field notes, calculation sheets and computer discs to the City.

20. INDEPENDENT CONSULTANT RELATIONSHIP

The relationship of the Consultant to the City will be solely that of a consultant. The
Consultant is an independent consultant and is not an employee or agent of the City.
Nothing in this Agreement shall be interpreted to establish any relationship other than that
of an independent consultant, between the City and the Consultant, its employees,
agents, subcontractors, or assigns, during or after the performance of this Agreement.
The Consultant will provide the professional and technical services required for the
successful completion of this Agreement in accordance with practices generally
acceptable within the industry and good ethical standards.

21. ATTORNEYS' FEES AND COSTS
In the event of any dispute concerning the terms and conditions of this Agreement

or in the event of any action by any party to this Agreement to judicially interpret or enforce
this Agreement or any provision hereof, or in any dispute arising in any manner from this
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Agreement, the prevailing party shall be entitled to recover its reasonable costs, fees and
expenses, including but not limited to, witness fees, expert fees, consultant fees, attorney,
paralegal and legal assistant fees, costs and expenses and other professional fees, costs
and expenses, whether suit be brought or not, and whether any settlement shall be
entered in any declaratory action, at trial or on appeal.

22. VERIFICATION OF EMPLOYMENT STATUS

The Consultant agrees that it shall bear the responsibility for verifying the
employment status, under the Immigration Reform and Control Act of 1986, of all persons
it employs in the performance of this Agreement.

23. PROHIBITION AGAINST CONTINGENT FEES

Per Section 287.055(6)(a), Florida Statutes, “The architect (or registered surveyor
and mapper or professional engineer, as applicable) warrants that he or she has not
employed or retained any company or person, other than a bona fide employee working
solely for the architect (or registered surveyor and mapper, or professional engineer, as
applicable) to solicit or secure this agreement and that he or she has not paid or agreed
to pay any person, company, corporation, individual, or firm, other than a bona fide
employee working solely for the architect (or registered surveyor and mapper or
professional engineer, as applicable) any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this agreement.”

24. AUDIT

The Consultant agrees that the City or any of its duly authorized representatives
shall, until the expiration of at least three years, or as otherwise applicable under law, after
expenditure of funds under this Agreement, have access to and the right to examine any
directly pertinent books, documents, papers, and records of the Consultant involving
transactions related to this Agreement. The Consultant agrees that payment(s) made
under this Agreement shall be subject to reduction for amounts charged thereto which are
found based on audit examination not to constitute allowable costs under this Agreement.
The Consultant shall refund by check payable to the City the amount of such reduction of
payments. All required records shall be maintained until an audit is completed and all
questions arising therefrom are resolved, or three years after completion of the project
and issuance of the final certificate, or as otherwise applicable under law.

25. NON DISCRIMINATION

The Consultant covenants and agrees that the Consultant shall not discriminate
against any employee or applicant for employment to be employed in the performance
of the Agreement with respect to hiring, tenure, terms, conditions or privileges of
employment, or any matter directly or indirectly related to employment because of race or
color; or, except where based on a bona fide occupational qualification, because of
religion, sex, condition of pregnancy, national origin, age, handicap, or marital status.
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26. AUTHORITY TO PRACTICE

The City represents that it is a political subdivision of the State of Florida with the
authority to engage the professional and to accept the obligation for payment for the
services.

The Consultant hereby represents and warrants that it has and will continue to
maintain all licenses and approvals required to conduct its business, and that it will at all
times conduct its business activities in a reputable manner. Proof of such licenses and
approvals shall be submitted to the City's representative on an annual basis.

27. SEVERABILITY

If any term or provision of this Agreement, or the application thereof to
any person or circumstances shall, to any extent, be held invalid or unenforceable,
the remainder of this Agreement, or the application of such terms or provisions to persons
or circumstances other than those as to which it is held invalid or unenforceable, shall not
be affected, and every other term provision of this Agreement shall be deemed valid
and enforceable to the extent permitted by law.

28. FLORIDA CONTRACTS

WHERE APPLICABLE AND PURSUANT TO
SECTION 558.0035, FLORIDA STATUTES, AN
INDIVIDUAL EMPLOYEE OR AGENT MAY NOT BE
HELD INDIVIDUALLY LIABLE FOR NEGLIGENCE.

29. COMPLETE AGREEMENT

This